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CITY AND COUNTY OF DENVER 
DEPARTMENT OF PUBLIC WORKS 

Engineering Division 

 

CONTRACT NO. 2015242689 

 

2015 Integrated Construction Program  

Brighton Boulevard & Montclair Creek Area Improvements  

 

CONTRACT 

 

 THIS CONTRACT is made and entered into between the CITY AND COUNTY OF 

DENVER, a municipal corporation of the State of Colorado (the “City”), and KIEWIT 

INFRASTRUCTURE CO., a Delaware Corporation doing business at 160 Inverness Drive West, 

Suite 110, Englewood, CO 80112 (the "Contractor"). 

1. The City has identified the need for a highly qualified contractor to provide 

preconstruction and integrated construction services to deliver selected general public 

improvement projects to the City, as authorized by the Executive Director of Public Works 

(“Executive Director”).  The work will be authorized by task orders and work orders.  The City 

anticipates that the Program work will include: preconstruction services, construction typical for 

roads, major utility projects, drainage projects, park development, railroad coordination,  and site 

development work all in support of improvements in the area bounded by Platte River on the 

west, the Denver City limits to the east, 29
th

 Street to the south and the City limits to the north 

(the “Program Area”), and related improvement projects (the “Program”). Phase I of the 

Program includes general public improvement projects known as the Brighton Boulevard & 

Montclair Creek Area Improvements which are described generally below. 

2. The terms “Executive Director of Public Works”, ”Executive Director”, 

“Manager of Public Works” and “Manager” are interchangable and shall have the same meaning.  

 

3.  In accordance with Section 20-56 of the Denver Revised Municipal Code, the 

City advertised and issued on June 4, 2015, a request for proposals for integrated construction 

services for the Program.  Proposals were received by the Executive Director of Public Works, 

who recommended that a contract for the Program be made and entered into with the Contractor 

who was the selected proposer. 

 4. The Parties desire to enter into an agreement for the performance of all services and 

work necessary to satisfactorily complete the Program, in accordance with the terms and 

conditions of this Contract and all incorporated Contract Documents.  

 5. The Contractor represents that it is qualified to perform the services and work 

necessary to satisfactorily complete the Program and is ready, willing and able to perform all 

Program services and work in accordance with the terms and conditions of this Contract and in 

accordance with the Contract Documents. 

 6. The Contractor has agreed to perform and provide personnel for all services 

required to administer and implement the Program on behalf of the Department of Public Works 
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and perform all Work, on a Work Order basis in accordance with the terms and conditions of this 

Contract and the Contract Documents. 

 NOW THEREFORE, in consideration of the compensation to be paid the Contractor, the 

mutual agreements hereinafter contained, and subject to the terms hereinafter stated, it is mutually 

agreed as follows: 

1.0 PROGRAM DEFINITIONS AND FORMAT:  

1.1 Definitions. 

1.1.1 Program.  The “Program” means the City’s Integrated Construction 

Program to provide all necessary preconstruction, construction and coordination required to 

complete authorized projects within the Program Area.  The Program will consist of 

preconstruction services, individual construction projects and the coordination and management 

of all services and projects to provide the City with a turn-key Program managed on a daily basis 

by one designated Public Works employee.  Contractor will be responsible for coordinating the 

delivery of all services and Projects in the Program Area in a manner that will minimize costs 

and disruption while meeting Program delivery deadlines.  Projects will be designed by design 

consultants under contract with the Department of Public Works, Urban Drainage and Flood 

Control District or other partner entities. Preconstruction services will be authorized by one or 

more task orders and will be paid at set hourly rates subject to a negotiated not to exceed cost. 

Individual construction projects will be authorized by work order.  Unless the City pre-approves 

a different procedure in writing, Contractor must obtain a minimum of three sealed and date 

stamped bids for all work.  This requirement does not apply to preconstruction services. 

Contractor may submit sealed bids for work it wants to self perform.  All bids will be opened in 

the presence of the City Program Manager. Projects will be separately funded from dedicated 

sources.  Contractor’s compensation for construction work will be the Cost of the agreed upon 

Work plus Contractor’s Fee. 

1.1.2 Projects.  The following “Projects” have been identified as potential 

projects that the City may select and authorize the Contractor to complete under this Program. 

The Projects have been separated into the phases described below. The City anticipates that 

Phase I projects will proceed before Phase II projects.   

 

Project Name – Phase I Short Description 

Brighton Boulevard 

 

This project is the reconstruction of the 4 lane arterial 

from 29
th
 to 44

th
 Streets in northwest Denver.  Proposed 

improvements include new concrete pavement, curb, 

gutter, sidewalk, raised cycle track and urban design 

enhancements.  Also included is upgraded utilities and 

drainage infrastructure, 3 new signals at 31
st
, 35

th
, and 

38
th
 streets, upgraded City standard lighting, pedestrian 

lighting, street trees, landscaping and irrigation, and 

water quality installations.  Xcel is also undergrounding 

overhead power lines on the east side of Brighton 

Boulevard under the City 1 % fund.   
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Festival and 33
rd

 Streets The City and County of Denver is dedicating right of way 

for two new City streets to serve the RINO area 

developments and new RINO park.  Festival Street is a 

29 foot flow-line to flow-line street providing access to 

the new RINO park and Great Divide Brewery.  It is 

located between Brighton Boulevard and the Platte River 

from 35th to new 33rd Street.  The typical section is still 

being developed but is anticipated to include some 

utilities, drainage, asphalt paving, and curb, gutter and 

sidewalk on at least one side.  33rd street is anticipated to 

be a wider right of way (57 -60 feet) from Brighton 

Boulevard to the terminus at Festival Street.  The cross-

section is still be developed but may include new asphalt 

paving, curb and gutter, sidewalks, new utilities, 

drainage, lighting, and limited urban enhancements.  The 

33rd street outfall will be constructed in this corridor 

under a separate Denver Wastewater Contract in the fall 

of 2015.   

40
th
/40

th
 to South Platte River 

Drainage Improvements Project 
CDOT has identified the Partial Covered Lowered 

Alternative (PCL) as the preferred alternative for 

improvements to I-70 East through Denver.  A portion of 

this alternative includes rebuilding I-70 below grade 

between Brighton Boulevard and Colorado Boulevard, 

where the existing viaduct currently stands.  While 

lowering the highway at this location provides several 

enhancements to the community, it also presents drainage 

challenges that must be addressed.  The proposed 

lowered portion of the I-70 project crosses two major off-

site drainage basins in Denver – the Montclair Creek and 

Park Hill basins.  Each of these basins produces 

significant stormwater runoff and poses flooding risks 

during large storm events.  The existing highway is 

elevated on a viaduct, which alleviates flooding concerns; 

however, proposed lowering of the alignment below 

grade would allow off-site flood waters to enter the 

highway if not accounted for in the project’s drainage 

design. This drainage project proposes interception for a 

majority of the off-site drainage further south (upstream) 

of the highway at locations more conducive to 

conveyance and detention. This phase 1 project includes 

all improvements from 40
th
/40

th
 to the South Platte river.  

  

Project Name – Phase II Short Description 

Brighton Boulevard 44
th
 to Race Brighton Boulevard 44

th
 to Race 

35
th
 Street and Connections 35

th
 Street and Connections 

Minor Streets/Enhancements TBD 
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RINO Park The River North Park project is a new urban park located 

north of downtown Denver.  The 3.5 acre project is 

envisioned as a vibrant neighborhood park intended to 

catalyze and encourage development adjacent to the park 

as well as in the surrounding community.  Through a 

comprehensive public engagement process, a master plan 

was developed with multiple alternatives that will act as 

guidance in the development of a final park plan in 2015.  

The park will include a segment of the Arkins Court 

(Platte River) Promenade (from 33rd to 35th), a 

connection to the Platte River Pedestrian bridge, access to 

the South Platte River, and adaptive reuse of the 

Interstate Trucking Company building among other park 

amenities. 

The City anticipates that additional Projects will be added and reserves the right to add, 

delete or modify Projects, in its sole discretion. 

1.1.3 Program Manager. The City’s Department of Public Works will 

designate a City Program Manager as the single point of contact for this Agreement.  The 

Contractor shall plan, staff and coordinate its activities so that the Program can be effectively 

managed by the City Program Manager.  All costs of implementing and staffing the Program 

so that it can be effectively managed by the City’s single Program Manager are included in 

Contractor’s Construction Management Fee (“CM Fee”) and will not be compensated 

separately. 

1.1.4 Cost of the Work.  The Cost of the Work is the sum of all accepted 

bids necessary to complete a Work Order.    

1.1.5 Contractor’s Construction Management Fee. Contractor’s CM Fee 

is 9.5% of the Cost of the Work.  Contractor’s CM Fee is compensation for all of Contractor’s 

work, services, costs associated with packaging and obtaining bids, preparing proposals, 

salaries of all personnel necessary to provide construction services as defined in paragraphs 

2.2 and 2.3 including all of their subparagraphs, overhead, profit, materials, office costs, 

utilities, security, supplies, initial insurance coverages and all other costs or expenses resulting 

from, arising out of, or related to managing the Program as defined in this Agreement with the 

exception of Preconstruction Services authorized by a properly executed Preconstruction Task 

Order, accepted low bids for construction work and the cost of Additional Insurance Coverage 

at Work Order Level.  When the City’s Risk Management Office determines that Additional 

Coverage at Work Order Level as defined in paragraph 3.3.3.9 is required, Contractor will be 

reimbursed, in the Work Order, for the actual cost paid to obtain the required coverage. Each 

construction work order will be based on a schedule of values which will be comprised of the 

low bids obtained for the work, Contractor’s CM Fee and the cost of Additional Coverage at 

Work Order Level.  Contractor shall document and verify all quantities and provide 

acceptable documentation to the City Program Manager as part of the invoicing process. 

1.1.6 Program Savings.  In the event that the final cost of any Project, 

including all adjustments for Project changes, is less than the amount budgeted for that 

Project, one hundred percent (100%) of the savings shall inure to the benefit of the City.  The 

Contractor acknowledges that, subject to available funding, it is the desire of the City to 
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incorporate as many Projects into the Program as reasonable or otherwise increase the 

Projects to be performed by the Contractor.     

1.1.7 Work/Task Order Maximum.  Each work order and each task order 

will include a Work or Task Order Maximum.  The Task Order Maximum for preconstruction 

services will be the negotiated not to exceed maximum.  The Work Order Maximum for 

construction work orders will be the sum of the Cost of the Work, Contractor’s CM Fee and 

the cost of any Additional Coverage at Work Order Level.   Contractor’s total compensation 

for completing all work required by a Task Order will not exceed the Task Order Maximum 

unless adjusted by Change Order pursuant to the terms of this Agreement.  Contractor’s total 

compensation for completing all work required by a Work Order will not exceed the Work 

Order Maximum unless adjusted by Change Order pursuant to the terms of this Agreement.  

1.2 Program Format.  

  1.2.1  Purpose and Intent.  The purpose and intent of the Program is to construct 

assigned projects under specific time constraints in a cost effective manner while minimizing 

neighborhood and traffic impacts under the supervision of a single City Program Manager.        

  1.2.2  Scope of Work.  The Contractor shall provide or perform all Program 

services, including all Program administration, coordination and oversight and all project 

management, supervision, quality control, quality assurance, safety oversight and inspection 

services necessary or required to satisfactorily complete each assigned Project.  

  1.2.3 Project Budgets.  All Work will be performed pursuant to written executed 

Work and Task Orders.  Any Work not performed pursuant to a fully executed written Work or 

Task Order is performed at Contractor’s sole risk.  Preconstruction services will be paid at the 

hourly rates set forth in Exhibit B with a negotiated not to exceed cap for each Task Order unless 

an alternate method of payment is specified in the Task Order.  All other work orders, including all 

Work Orders for specific Projects will include a not to exceed amount that will be the sum of the 

Cost of the Work, Contractor’s CM Fee and the cost of any Additional Insurance Coverage at 

Work Order Level.   

  1.2.4 Program Schedule.  The City has commited to delivering the Projects to be 

completed under this Agreement by specific deadlines.  As a result, timely completion of Projects 

is essential to the Program’s success.  Therefore, each Work Order will include a deadline for 

completion of the work which may be final completion, substantial completion or milestones 

critical to the success of the program based upon the needs of individual projects.  The City will 

advise Contractor of the deadlines / milestones prior to Contractor bidding the work.  The required 

completion deadline(s) will be specified in each Work Order request.   

2.0 PROGRAM SERVICES: 

2.1 Preconstruction Services. The City will determine if Preconstruction Services 

are desired for individual Projects or for the Program.  Preconstruction services may include; 

constructability reviews, value engineering, public information/relations, cost estimating and 

related services.  At the City’s request, Contractor will provide a detailed proposal of services to 

be provided including specific deliverables, deadlines and a not to exceed cost to perform the 

work based on a schedule of values.  All Preconstruction Services will be authorized by task 

order.  Preconstruction services will be paid at the hourly rates set forth in Exhibit B with a 

negotiated not to exceed cap for each Task Order unless an alternate method of payment is 
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specified in the Task Order.  The City, in its sole discretion, will determine if a construction work 

order will be issued for any project for which Contractor provides preconstruction services.  The 

City reserves the right to procure any construction work through alternate methods. 

2.1.1 Design/Constructability Review. Review the design documents to ensure 

the constructability and completeness of the documents.  Contractor’s review shall include the 

sequence of construction, identification of project risks, efficient use of construction materials 

and labor, traffic control methodology to reduce impacts, long lead time procurement items, 

utility interruptions and public access. Contractor shall make recommendations to the City and to 

the Engineer of Record regarding the specific methods that could be implemented to minimize 

the disruption caused by the project construction. Contractor shall make recommendations to the 

Design Consultant regarding details needed to construct the Project.   

2.1.2 Value Engineering. The Contractor shall evaluate the construction 

documents and determine if there are opportunities for cost savings through alternative means 

and methods of construction, sequencing as well as the use of materials.  Contractor will make 

reasonable efforts to recycle construction waste and use recycled materials to promote 

sustainability. 

2.1.3 Public Relations. Contractor will have primary responsibility for 

managing the Public Relations (“PR”) effort for the programmed projects. Multiple other 

projects by the City and other entities both public and private will be underway during the 

Program.  Contractor shall designate a Public Information Contact (“PIC”) to coordinate the 

Contractor’s activities.  Contractor’s duties include, but are not limited to, responding to 

questions concerning project activities, providing information and updates on work locations and 

schedules, providing timely information in advance of land closures and traffic control measures, 

participation in meetings with stakeholders including residents and property owners, and 

maintaining a written log which documents concerns and resolutions with follow-up measures 

and requirements noted. 

2.1.4 Project Specific Cost Estimating.  Upon issuance of a written Task 

Order, Contractor shall perform a cost estimate to determine unit prices for labor and materials in 

the format provided through consultation with the City Program Manager. The cost estimate is 

intended to create a schedule of values with the result being the basis of budgeted construction 

costs and proposal format for a potential project specific Task Order.   

2.1.5 Utility and Railroad Coordination. Upon issuance of a written Task 

Order, Contractor shall identify and resolve utility conflicts and railroad coordination issues. 

Contractor shall identify milestone activities necessary to resolve the potential conflicts for all 

Projects.  Contractor’s plan shall include but not be limited to milestone activities, necessary 

agreements, permits, licenses, Surface Transportation Board approvals and other activities 

necessary to successfully complete the Program.   

2.2 Construction Services. At the City’s request, and after receipt of 100% plans, 

Contractor will advertise the project and obtain a minimum of three sealed, date stamped 

competitive bids for all work necessary to complete the Project unless otherwise agreed to in 

writing by the City.  Contractor will advertise all projects in accordance with industry standards. 

In addition, Contractor shall provide City with all notices of invitations to bid a minimum of 

three days before the advertisement date for approval and so that invitations may be posted on 



 

7 

 

the City’s website.  For certain critical tasks (environmental remediation, boring, etc.) the City 

may require that the subcontractor performing the work be prequalified per Public Works’ Rules 

for Prequalification of Construction Contractors, dated April 1, 2013.  Contractor, in consultation 

with the City Program Manager, will determine how to package bids to achieve Project and 

Program objectives.  City and Contractor will agree on a project specific schedule of values 

format for work order construction hard bid proposals.  Contractor may submit a sealed bid to 

self perform work which will be counted as one of the three required competitive bids.  Bids will 

be opened in the presence of the City Program Manager to ensure selection of the lowest 

responsive bidder based on qualifications and responsiveness.  In the event that the City decides 

in its sole discretion after bids are opened to move forward with a Project a Work Order will be 

executed with a Work Order Maximum, completion deadlines and details of the Work.  

Project specific construction management services will include, unless otherwise stated in 

the Work Order, all construction management, contract administration, field supervision, 

subcontractor coordination, quality control, quality assurance, jobsite safety, meeting schedules 

and providing the general conditions work for the Project. The Contractor shall implement and 

maintain a project controls system with full access to the project information by all project stake 

holders. The Contractor shall also be responsible for the close-out process on all Project work 

orders.  The Contractor will be responsible for providing project specific quality control and 

quality assurance (“QC/QA”) on all projects pursuant to a written Program QC/QA Plan 

approved by the Program Manager. The Contractor will prepare and submit to the Program 

Manager for approval a Program Safety Plan.  In addition, Contractor shall prepare and submit 

Project Safety Plans for the Program Manager’s approval upon the issuance of each construction 

Work Order.    

2.2.1 Program Administration.  The Contractor will provide overall Program 

administration service required to complete the Program.  Without limiting the foregoing, the 

Contractor will provide all program accounting, administer and assure compliance with the 

M/WBE Compliance Plan as shown in Exhibit O, the prevailing wage ordinance requirements 

and Program compliance with all other applicable laws.  This administration will also include 

regular meetings with the City to communicate progress across all Projects with these 

requirements, budget, schedule and issues updates and periodic reports as may be reasonably 

requested by the City for the Program.  

2.2.2 Project Management. For each Project funded and authorized by 

issuance of a Work Order, the Contractor shall manage, at risk, the Project from receipt and 

acceptance of completed design drawings from the City to final completion and acceptance of 

the Project Work by the City.  In so doing and without limiting the foregoing, the Contractor will 

provide all project management professional services required to satisfactorily complete each 

Project including: Subcontractor management and subcontract administration and oversight. 

2.2.3 Project Closeout/Warranty. The Contractor shall submit a Closeout and 

Warranty plan at the beginning of the Project for City review and acceptance.  The Plan will 

detail the methodology by which the closeout requirements will be met as well as how warranty 

issues will be addressed, all in accordance with 2011 Yellow Book General Conditions.  

2.2.4 Disruption Mitigation Plan. If requested by the City, the Contractor will 

provide a Disruption Mitigation Plan as part of a Project Pricing Proposal outlining specific 

methods to be implemented to minimize the disruption caused by a Project during construction.  
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If accepted by the City the Plan will be incorporated into the Contract Documents for that Project 

and complied with by all Subcontractors during construction. 

2.2.5 Administration – M/WBE Compliance Plan, Prevailing Wage, 

Subcontractor Management. The Contractor shall ensure that the M/WBE Compliance Plan, 

and prevailing wage requirements are complied with and shall ensure that specific contract 

requirements related to these matters are also satisfied. 

2.2.6 Claims Mitigation. The Contractor shall provide an approved program 

detailing the procedures the Contractor shall use to ensure that claims against the 

Program/Projects are minimized.  In the event of claims against the Program or any Project, the 

Contractor shall provide all professional project management services, assistance and support 

required by the City in defending claims for additional compensation or claims relating to the 

errors and omission by the Contractor, without additional compensation.  In addition, the 

Contractor shall analyze and evaluate the merits of all claims submitted by any of its 

subcontractors at any level, so that the Contractor does not submit meritless or unreviewed 

claims for additional time or compensation of any kind to the City. Each such subcontractor 

claim, if any, submitted to the City by the Contractor shall be accompanied by the Contractor’s 

analysis, evaluation, and certification, of its merits. 

2.2.7 Meetings and Reports.  At a minimum, weekly progress meetings will be 

held at the Program level between the Contractor and the City.  Meeting minutes and agendas 

will be issued for each meeting held by the Contractor prior to the following meeting. Regular 

reviews and site visits of Projects under construction will also occur.  Monthly status reports will 

be included with pay application submittals to show progress against the Program Schedule, 

Program Budget, M/WBE Compliance Plan, percent complete, and budget performance.  As and 

when directed by the City, the Contractor shall also provide, at no additional charge to the City, 

regular reports to the City’s designated Program Manager on the progress of work of each 

Project for which such progress reporting is required, in the form and including the information 

directed by the City. 

2.3 Staffing.  The Contractor will establish a core team of program management staff 

who will not be replaced without prior approval from the City. It is required that the core team is 

staffed appropriately to deliver the Program with City’s single Program Manager.  Key Personnel 

are listed in Exhibit B.  The Key Personnel will direct the day-to-day activities of the Project 

Work and provide regular communication with the City in terms of progress towards its 

completion.   

  2.3.1 Key Personnel.   

2.3.1.1   All Key Personnel identified in Exhibit B will be assigned by the 

Contractor to provide services under this Contract.   

2.3.1.2   The Contractor shall submit to the Program Manager a list of any 

additional key personnel who will perform work under this Agreement within thirty (30) days 

after this Agreement has been executed, together with complete resumes and other information 

describing their ability to perform the tasks assigned.   

2.3.1.3   Such additional Key Personnel must be recommended by the 

Contractor and approved by the City Program Manager before they are assigned to perform work 

or services under this Contract. 
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2.3.1.4  It is the intent of the parties hereto that all Key Personnel be 

engaged to perform their specialty for all such services required by this Contract and that the 

Contractor's Key Personnel be retained for the life of this Contract to the extent practicable and 

to the extent that such services maximize the quality of work performed hereunder.  

2.3.1. 5   If the Contractor decides to replace any of its Key Personnel, the 

Contractor shall notify the Program Manager in writing of the desired change.  No such changes 

shall be made until replacement personnel are recommended by the Contractor and approved in 

writing by the Program Manager. The Program Manager's approval shall not be unreasonably 

withheld.    

  2.3.2 Required Key Personnel.  The Key Personnel will consist of, at a 

minimum, the following personnel: 

2.3.2.1 Contractor Program Manager – Contractor shall designate a 

Contractor Program Manager (“CPM”) responsible for the overall direction and management of 

the program and all of the individual projects assigned by the City.  The CPM will act as a single 

point of contact for the City in all matters related to the Program.  All Project Managers for each 

individual project will report to the CPM. 

2.3.2.2 Preconstruction Program Manager – Contractor shall 

designate a Preconstruction Program Manager (“PPM”) responsible for all preconstruction 

services required.  Any required engineering and technical staff report to the Preconstruction 

Program Manager.  All preconstruction services will be paid for at the hourly rates listed in 

Exhibit B subject to a not to exceed maximum. 

2.3.2.3 Program Health and Safety Manager – Responsible for 

Program wide safety and safety audits for each project, including safety oversight of all field 

construction activities. 

2.3.2.4 Program Controls (Cost and Schedule) Manager –

Responsible for program wide costs, budget, and schedule controls.  Position provides program 

wide oversight, review of all pay applications, and project specific quantity sheets issued to the 

City.  Tracks day to day progress on each project and provides regular program wide reports to 

the City. 

2.3.2.5 Program Subcontracts Manager – Responsible for solicitation, 

procurement, subcontracting and payments to subcontractors.  Manages M/WBE program to 

ensure that the M/WBE Compliance Plan is implemented and followed. 

2.3.2.6 Program Documentation Manager – Responsible for project 

records, files, correspondence, and submittals issued by subcontractors.  Tracks submittals, such 

as prevailing wage reports, and ensures compliance for all records retention, reporting, and audit 

issues.  Maintains the permit logs for each project and final quality documentation. 

2.3.2.7 Program Quality Manager – The Program Quality Manager is 

responsible for oversight of Program Quality Control and Program Quality Assurance.  
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2.3.2.8 Program Quality Assurance Manager – The Program Quality 

Assurance Manager is responsible for developing and implementing the quality assurance 

controls for the Program.    

2.3.2.9 Program Quality Control Manager – The Program Quality 

Control Manager is responsible for implementing the quality control requirements of the 

Program QA/QC Plan and overseeing and managing quality control for all Projects.   

2.3.2.10 Project Specific Project Managers – A Project Specific Project 

Manager will be assigned to each Project and will be responsible for the day to day 

administration of the Project. 

 2.4 Professional Obligations. 

  2.4.1 Applicable Laws.  The Contractor agrees to strictly conform to and be 

bound by written standards, criteria  and memoranda of policy furnished to him by the City and 

further agrees to perform all work and services in strict compliance with applicable laws, 

statutes, codes, ordinances, rules and regulations and industry standards. 

  2.4.2 Professional Responsibility.  All of the work performed by the 

Contractor under this Contract shall be performed in accordance with the standards of care, skill 

and diligence provided by competent professionals who perform work or services of a similar 

nature to the work or services described in this Contract. 

  2.4.3 No Waiver.  The responsibilities and obligations of the Contractor under 

this Contract shall not be relieved or affected in any respect by the presence on the site of any 

agent, consultant, subconsultant, or employee of the City. 

3.0 PROJECT DELIVERY: 

3.1 Project Design.  The City anticipates that all design work will be accomplished 

by the City, consultants retained by the City or by partner entities.  The City will provide design 

drawings to the Contractor for all Preconstruction Task Orders and Construction Work Order 

requests.  These drawings may be at various stages of development.  Construction work will be 

based on final, approved, and PE- Stamped or sealed and “Issued for Construction” drawings.  

When requested, preconstruction services will be provided by the Contractor prior to completion 

of the 100% design drawings.  The Contractor will work with the City and the City’s Design 

Consultant to coordinate these preconstruction services. 

 3.2 Project Authorization.   

  3.2.1 Project Pricing Request and Proposal.   

3.2.1.1 The City will issue to the Contractor a Project Proposal Request 

in the form attached as Exhibit D.  Each Project Proposal Request will identify the needed scope 

of work and schedule requirements.  In addition, construction Project Proposal Requests will 

identify the performance period, any liquidated damage requirements and other project specific 

terms and conditions. Each Request will result in a final Project Pricing Proposal from the 

Contractor incorporating the final design and the City’s request. 

3.2.1.2 The City will review the Contractor’s final Project Pricing 

Proposal and, as necessary, perform any reconciliation, confirmation, verification and 

negotiation activities with the Contractor required to establish a complete understanding between 



 

11 

 

the City and the Contractor as to the terms of project performance.  Such activities shall be 

documented for each Project.  If the Proposal is ultimately acceptable to the City, the City will 

issue a Work Order, in the form attached as Exhibit E, funding and authorizing the Contractor to 

perform the Project Work in accordance with the terms and conditions of the Work Order, final 

design documents for the Project, the Project Pricing Proposal, this Contract and the Contract 

Documents.  The Work Order will include a proposal with unit costs to complete all work per the 

plans and specifications. The Projects will be separately funded from dedicated sources.   

 3.2.2 Project Work Order.  The fully executed Work Order for each Project 

will authorize the Project Work under the terms and conditions set forth therein, upon the 

appropriation and encumbrance of the full amount of funds required to compensate the Contractor 

for the Work identified in the Work Order.  Under the Work Order, the Contractor shall agree to 

and shall furnish all labor, tools, supplies, equipment, materials and everything necessary for and 

required to do, perform and complete all of the Project Work described in any Work Order 

issued by the City in accordance with the terms and conditions set forth herein.  Further, the 

Contractor agrees to perform, or cause to be performed, and complete each issued Work Order 

within the period of performance specified in the Work Order and Notice to Proceed, plus such 

extensions of time as may be granted by the Executive Director in accordance with the provisions 

of the Contract Documents and General Contract Conditions incorporated herein. 

  3.2.3 Notice to Proceed.  Following issuance of a Work Order, the Project 

Manager shall issue a Work Order Notice to Proceed for the Project and the Contractor shall have 

ten (10) consecutive calendar days from the date of Notice to Proceed to commence with the Work 

and prosecute it to conclusion in accordance with the terms and conditions of the Work Order and 

the Contract Documents.  Each Work Order Notice to Proceed issued will be in the form attached 

hereto and incorporated herein as Exhibit H. 

 3.3 Project Construction.    The Contractor will complete or cause to be completed 

Work Order work in accordance with the terms and conditions of the Work Order. Construction 

services shall be performed by qualified licensed contractors paid by the Contractor.  

  3.3.1 Application of General Conditions to Each Work Order.  The City and 

County of Denver Standard Specifications For Construction General Contract Conditions, 2011 

Edition (General Conditions) shall apply to this Contract and all Subcontracts as if incorporated 

separately for the Work of each Work Order issued hereunder and as supplemented by the 

following: 

3.3.1.1 General. Given that under this Contract, the Contractor is to 

furnish all labor, tools, supplies, equipment, materials and everything necessary for and required 

to do, perform and complete all of the Work described in any Work Order issued in accordance 

with the terms and conditions set forth herein, certain provisions, terms and conditions included 

in the General Contract Conditions either will not apply or will apply on a Work Order by Work 

Order basis rather than an overall Contract basis.  Any variance to the applicability of the 

General Conditions shall be requested by the Contractor for approval by the City Program 

Manager. 

3.3.1.2 Work.  As such, the term Work, as used in the Contract 

Documents shall mean the Contractor’s equipment and physical plant, labor, management, 

administration, supervision, materials and supplies, and all other things needed to assemble, 
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manufacture, complete or perform the various components into finished improvements pursuant 

to any Work Order issued pursuant to the Contract Documents.  Unless otherwise specified or 

clearly inapplicable from the context of a given provision, each and every General Contract 

Condition contained or referenced in the Contract Documents shall apply to and control all Work 

performed hereunder on a Project by Project basis. 

  3.3.2 Performance and Payment Bond.  For each Project, the Contractor or 

the Contractor’s prime project subcontractor shall provide a performance and payment bond 

satisfying all of the requirements of Title 15 of the General Contract Conditions.  Each bond 

shall be in the form included in this Contract as Exhibit F.  Each bond shall expressly identify 

the City as a dual obligee. 

  3.3.3 Insurance.  General Condition 1601 is hereby deleted in its entirety and 

replaced with the following: 

3.3.3.1 General Conditions. Contractor agrees to secure, at or before 

the time of execution of this Agreement, the following insurance covering all operations, goods 

or services provided pursuant to this Agreement.  Contractor shall keep the required insurance 

coverage in force at all times during the term of the Agreement, or any extension thereof, during 

any warranty period, and for eight (8) years after termination of the Agreement. The required 

insurance shall be underwritten by an insurer licensed or authorized to do business in Colorado 

and rated by A.M. Best Company as “A-”VIII or better.  Each policy shall contain a valid 

provision or endorsement requiring notification to the City in the event any of the required 

policies be canceled or non-renewed before the expiration date thereof.  Such written notice shall 

be sent to the parties identified in the Notices section of this Agreement. Such notice shall 

reference the City contract number listed on the signature page of this Agreement.   Said notice 

shall be sent thirty (30) days prior to such cancellation or non-renewal unless due to non-

payment of premiums for which notice shall be sent ten (10) days prior.  If such written notice is 

unavailable from the insurer, contractor shall provide written notice of cancellation, non-renewal 

and any reduction in coverage to the parties identified in the Notices section by certified mail, 

return receipt requested within three (3) business days of such notice by its insurer(s) and 

referencing the City’s contract number.  If any policy is in excess of a deductible or self-insured 

retention, the City must be notified by the Contractor.  Contractor shall be responsible for the 

payment of any deductible or self-insured retention.  The insurance coverages specified in this 

Agreement are the minimum requirements, and these requirements do not lessen or limit the 

liability of the Contractor.  The Contractor shall maintain, at its own expense, any additional 

kinds or amounts of insurance that it may deem necessary to cover its obligations and liabilities 

under this Agreement.     

3.3.3.2 Proof of Insurance. Contractor shall provide a copy of this 

Agreement to its insurance agent or broker.  Contractor may not commence services or work 

relating to the Agreement prior to placement of coverages required under this Agreement. 

Contractor certifies that the certificate of insurance attached as Exhibit G, preferably an 

ACORD certificate, complies with all insurance requirements of this Agreement.  The City 

requests that the City’s contract number be referenced on the Certificate.  The City’s acceptance 

of a certificate of insurance or other proof of insurance that does not comply with all insurance 

requirements set forth in this Agreement shall not act as a waiver of Contractor’s breach of this 

Agreement or of any of the City’s rights or remedies under this Agreement. The City’s Risk 
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Management Office may require additional proof of insurance, including but not limited to 

policies and endorsements.  

3.3.3.3 Additional Insureds. For Commercial General Liability, Auto 

and Additional Coverage at Work Order Level Contractor and subcontractor’s insurer(s) shall 

include the City and County of Denver and its elected and appointed officials, employees and 

volunteers as an additional insured.   Contractor shall include Urban Drainage and Flood Control 

District (“UDFCD”) as an additional insured on liability insurance policies for drainage 

improvements utilizing UDFCD funding.   

3.3.3.4 Waiver of Subrogation. For all coverages required under this 

Agreement, Contractor’s insurer shall waive subrogation rights against the City.  

3.3.3.5 Subcontractors and Subconsultants. All subcontractors and 

subconsultants (including independent contractors, suppliers or other entities providing goods or 

services required by this Agreement) shall be subject to all of the requirements herein and shall 

procure and maintain the same coverages required of the Contractor. Contractor shall include all 

such subcontractors as additional insured under its policies (with the exception of Workers’ 

Compensation) or shall ensure that all such subcontractors and subconsultants maintain the 

required coverages.  Contractor agrees to provide proof of insurance for all such subcontractors 

and subconsultants upon request by the City. 

3.3.3.6 Workers’ Compensation/Employer’s Liability Insurance. 
Contractor shall maintain the coverage as required by statute for each work location and shall 

maintain Employer’s Liability insurance with limits of $100,000 per occurrence for each bodily 

injury claim, $100,000 per occurrence for each bodily injury caused by disease claim, and 

$500,000 aggregate for all bodily injuries caused by disease claims.  Contractor expressly 

represents to the City, as a material representation upon which the City is relying in entering into 

this Agreement, that none of the Contractor’s officers or employees who may be eligible under 

any statute or law to reject Workers’ Compensation Insurance shall effect such rejection during 

any part of the term of this Agreement, and that any such rejections previously effected, have 

been revoked as of the date Contractor executes this Agreement.    

3.3.3.7 Commercial General Liability.  Contractor shall maintain a 

Commercial General Liability insurance policy with limits of $1,000,000 for each occurrence, 

$1,000,000 for each personal and advertising injury claim, $2,000,000 products and completed 

operations aggregate, and $2,000,000 policy aggregate.   

3.3.3.8 Business Automobile Liability. Contractor shall maintain 

Business Automobile Liability with limits of $1,000,000 combined single limit applicable to all 

owned, hired and non-owned vehicles used in performing services under this Agreement. 

3.3.3.9 Additional Coverage at Work Order Level.  Contractor will 

contact the City’s Risk Management Office (“Risk”) before finalizing each Work Order.  

Contractor will provide documentation requested by Risk, including the scope of work, location 

where work will be performed and known projects risks so that Risk can determine what 

additional insurance coverages, if any, will be required for that Work Order.  Additional 

coverages may include, but are not limited to, Builder’s Risk, Installation Floater, Flood, 

Pollution Coverage and Railroad Insurance.  Contractor will obtain, or require that its 

subcontractors obtain, additional Work Order specific coverage required by Risk.  Contractor 
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will provide the City with a certificate of insurance, preferably an ACORD certificate, 

confirming that the required coverage, at the required limits, is in place before starting work.  

Certificate(s) of insurance for any additional coverage will be attached to each Work Order.      

3.3.3.10  Additional Provisions. 

  3.3.3.10.1 For Commercial General Liability, the policies must 

provide the following:  

 3.3.3.10.1.1     That this Agreement is an Insured 

Contract under the policy; 

 3.3.3.10.1.2  Defense costs are outside the limits 

of liability; 

3.3.3.10.1.3 A severability of interests or 

separation of insureds provision (no insured vs. 

insured exclusion); and 

 3.3.3.10.1.4  A provision that coverage is primary 

and non-contributory with other coverage or self-

insurance maintained by the City. 

  3.3.3.10.2 For claims-made coverage: 

 3.3.3.10.2.1  The retroactive date must be on or 

before the contract date or the first date when any 

goods or services were provided to the City, 

whichever is earlier 

3.3.3.10.3  Contractor shall advise the City in the event any 

general aggregate or other aggregate limits are reduced below the required per occurrence limits.   

At their own expense, and where such general aggregate or other aggregate limits have been 

reduced below the required per occurrence limit, the Contractor will procure such per occurrence 

limits and furnish a new certificate of insurance showing such coverage is in force. 

  3.3.4 Liquidated Damages. Title 6 of the General Conditions shall apply to 

each Work Order, as supplemented by the following: 

3.3.4.1 The Contract Time, as that term is defined under the General 

Conditions, shall be separately set out in each Work Order.   Should the Contractor fail to 

complete all Work within the Contract Time allocated under that Work Order, the Contractor 

shall become liable to the City and County of Denver for liquidated damages on that Project, and 

not as a penalty, at the rate of FIVE THOUSAND DOLLARS AND ZERO CENTS ($5000.00) 

for each Day that the Contractor exceeds the time limits specified in each Work Order, all in 

accordance with provisions of General Contract Condition 602, LIQUIDATED DAMAGES; 

ADMINISTRATIVE COSTS; ACTUAL DAMAGES, unless a greater or lesser amount is 

provided for in the authorized Work Order. 

3.3.4.2 Representative hourly rates for the City administrative costs 

described in General Contract Condition 602.2 shall be as follows for this Project: 
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Program Manager $69/hour 

Project Engineer $63/hour 

Inspector $49/hour 

Surveying, if necessary $100/hour 

  

   

3.3.5 Subcontracts.  Title 5 of the General Conditions shall generally apply to 

this Contract as supplemented by the following: 

In accordance with General Contract Condition 501, SUBCONTRACTS, no limit 

shall apply to that percentage of the Work which may be sublet providing that the subcontractors 

receive prior approval in accordance with General Contract Condition 502, SUBCONTRACTOR 

ACCEPTANCE. 

3.3.6 Work Order Changes. Title 11 of the General Contract Conditions shall 

apply to this Contract, on a Work/Task Order by Work/Task Order basis, as supplemented by the 

following: 

 3.3.6.1  In accordance with the terms and conditions provided for 

standard change orders under Title 11 of the General Contract Conditions, the City may issue 

Work/Task Order Changes providing for deletions, additions and modifications to the Work 

under a duly issued Work/Task Order.  Work/Task Order Changes must be issued on the 

Work/Task Order Change Form, in the form attached hereto and incorporated herein as Exhibit I.  

Contractor will be paid a Fixed Work Order Change Order Percentage Markup on the Cost of the 

Work of 9.5% for Work Order Changes under the terms and conditions for issuance of a Change 

Order contained in the General Contract Conditions.   Contractor will be paid at the hourly rates 

set forth in this Agreement for Task Order Changes. In the event that a Work/Task Order Change 

requires Additional Coverage at Work/Task Order Level as defined in paragraph 3.3.3.9, 

Contractor will be reimbursed its actual cost to purchase the Additional Coverage. 

 3.3.6.2 The Work Order Change will identify any increase or decrease in 

the cost, change in the period of performance and any other modifications to the performance 

requirements for that particular Work Order.   

3.3.7 Substantial Completion. When the Contractor considers the work to be 

substantially complete he will request that the City inspect the work and a punch list will be 

developed.  Upon completion of the inspection, if the Program Manager determines the project 

complete, a Certificate of Substantial Completion, in the form attached hereto as Exhibit J, will 

be issued by the City. 

3.3.8 Final Completion. Upon satisfactory completion and final acceptance of 

each Work Order in accordance with this Contract and the General Conditions, a Work Order Final 

Acceptance Notice will be issued, in the form attached hereto as Exhibit K.  Final payment for the 

Work Order, including payment of all Project related retention, will be made in accordance with 

the Contract Documents.  A Consent of Surety and a completed Work Order Final Receipt, in the 

form attached hereto as Exhibit L, must be submitted at or before the time final payment is 

made.   
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3.3.9 Multiple Projects:  It is anticipated that multiple Work Order will be issued 

and under construction at the same time and the Contractor will not be entitled to any additional 

compensation for performance on multiple Work Orders at the same time. 

  3.3.10 No Guarantee of Work: Under the terms of this Contract, the City, in its 

sole discretion, will issue Work Orders and nothing contained herein shall be construed by the 

Contractor as promise or guarantee of any minimum amount of Work, Work Orders or 

compensation hereunder. 

4.0 CONTRACT DOCUMENTS: It is agreed by the parties hereto that the following list of 

instruments, drawings and documents which are attached hereto, bound herewith or incorporated 

herein by reference constitute and shall be referred to as the “Contract Documents” and all of 

said instruments, drawings and documents taken together as a whole constitute the Contract and 

Agreement between the parties hereto, and they are as fully a part of this Contract and 

Agreement as if they were set out verbatim and in full herein. This Contract, the Contract 

Documents and all subsequently issued Work Orders represent the entire and complete 

integration of all understandings between the City and the Contractor and supersedes all prior 

negotiations, representations or agreements. No prior or contemporaneous addition, deletion or 

other amendment hereto shall have any force or effect whatsoever, unless embodied herein in 

writing.  No subsequent novation, renewal, addition, deletion or other amendment hereto shall 

have any force or effect unless embodied in a written amendatory or other agreement or change 

order properly executed by the parties.   

 

Exhibit A – Contractor’s Proposal dated July 14, 2015 (incorporated by reference) 

Exhibit B – Key Personnel & Rates 

Exhibit C – Reserved 

Exhibit D – Project Proposal Request Form 

Exhibit E – Work and Task Order Forms 

Exhibit F – Performance and Payment Bond  

Exhibit G – Certificate of Insurance  

Exhibit H – Work Order Notice to Proceed 

Exhibit I – Work Order Change Form 

Exhibit J – Work Order Substantial Completion Notice Form 

Exhibit K – Work Order Final Acceptance Notice Form 

Exhibit L – Work Order Final Receipt 

Exhibit M – Final/Partial Lien Release Form  

Exhibit N – Contractor’s Certificate of Payment Form 
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Exhibit O – Accepted M/WBE Program Compliance Plan 

Exhibit P – Rules and Regulations Regarding Equal Opportunity 

Exhibit Q - General Contract Conditions (incorporated by reference, Index attached) 

 4.1 Order of Precedence. If anything in the Contract Documents is inconsistent with 

this Contract, this Construction Contract will govern.  The order of precedence of the Contract 

Documents shall be as follows, in descending order: 

1. this Contract; 

2. each fully executed Project Work Order; 

3. the General Contract Conditions; 

4. each set of Project Specifications; 

5. each set of Project Contract Drawings; and 

6. all other Exhibits. 

 4.2 Intent and Construction. The intent of the Contract Documents is to include all 

terms, conditions, work items and services necessary or required for the proper execution and 

completion of each Work Order.  The Work Order and Contract Documents are complementary, 

and what is required by any one shall be binding as if required by all. Work items or services not 

covered in the Work Order or Contract Documents will be required unless they are not consistent 

with the Work Order or Contract Documents and are not inferable from the Work Order or the 

Contract Documents as being necessary to produce the result intended by the Work Order. 

Anything mentioned in the Project Specifications and not shown on the Project Drawings, or 

shown on the Project Drawings and not mentioned in the Project Specifications for any Work 

Order, shall be of like effect as if shown or mentioned in both.  Words and abbreviations that 

have well known technical or trade meanings are used in any Work Order or the Contract 

Documents in accordance with such recognized meaning.     

 4.3 Work Orders. It is contemplated by the parties that sequential Work Orders with 

attachments, including construction documents and technical specifications will be executed and, 

as such, are incorporated by reference and made a part of the Contract Documents. The 

incorporation of such Work Orders shall be accomplished by execution and issuance of each 

Work Order by the City and accepted by the Contractor.    

 4.4 References. Where reference is made in this Construction Contract to a provision 

of the General Conditions or another Contract Document, the reference refers to that provision as 

amended or supplemented by other provisions of the Contract Documents. 

 4.5 Construction Specifications. Except as amended herein or in each Project 

Technical Specification, all Work performed under the terms of this Contract shall be governed 

by the applicable provisions of the following latest editions: 

 

City and County of Denver: 

Standard Specifications for Construction, GENERAL CONTRACT 

CONDITIONS,  
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2011 Edition. 

 

Transportation Standards and Details for the Engineering Division 

 

City and County of Denver Traffic Standard Drawings 

 

Wastewater Management Division  

– Standard Detail Drawings 

– Public Works Wastewater Capital Projects Management Standard Construction 

Specifications   

 

Colorado Department of Transportation: 

Standard Specifications for Road and Bridge Construction 

 (Sections 200 through 700 of the 2011 Edition) 

 

Federal Highway Administration: 

Manual on Uniform Traffic Control Devices for Streets & Highways (MUTCD) 

 

Building & Fire Codes: 

Building Code of the City and County of Denver 

(International Building Code 2009 Series, City and County of Denver 

Amendments 2011) 

 

National Fire Protection Association Standards 

(As referenced in the Building Code of the City and County of Denver) 

 

 

The aforementioned City and County of Denver documents are available for review at the 

Capital Projects Management Office, 201 W. Colfax Ave., Dept. 506, (5
th

 floor), Denver, 

CO  80202.   The Standard Specifications for Construction, GENERAL CONTRACT 

CONDITIONS is available at: 

http://www.denvergov.org/dpw_contract_admin/ContractAdministration/ContractorRefer

enceDocuments/tabid/440535/Default.aspx. Transportation Standards and Details for the 

Engineering Division and the Wastewater Management Division – Standard Detail 

Drawings, are available at http://www.denvergov.org. 

 

The “Colorado Department of Transportation Standard Specifications for Road and 

Bridge Construction" is available for review on CDOT’s website at 

http://www.coloradodot.info/ and can be purchased from the Colorado Department of 

Transportation.  

 

The Manual on Uniform Traffic Control Devices for Streets & Highways is available for 

review at the Federal Highway Administration Website at:  www.fhwa.dot.gov, The 

FHWA website also contains purchasing information. 

http://www.denvergov.org/dpw_contract_admin/ContractAdministration/ContractorReferenceDocuments/tabid/440535/Default.aspx
http://www.denvergov.org/dpw_contract_admin/ContractAdministration/ContractorReferenceDocuments/tabid/440535/Default.aspx
http://www.denvergov.org/
http://www.coloradodot.info/
http://www.fhwa.dot.gov/
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 4.6 Amendments to Certain General Contract Conditions.  The following 

amendments to the General Contract Conditions (“Yellow Book”) shall apply to this Contract.  

This Contract also contains other provisions amending certain General Contract Conditions. 

4.6.1 General Condition 109.  General condition 109 DEPUTY MANAGER is 

hereby deleted in its entirety and replaced with the following:  

The “Deputy Manager” means the official who reports directly to the Executive Director 

and exercises supervisory responsibility in the City agency defined in Title 2 herein that is 

responsible for the Project. The Executive Director hereby designates the City Engineer as the 

Deputy Manager for purposes of this Contract. The City Engineer shall have responsibility for 

this Project and shall undertake all duties, responsibilities, rights and authority, including specific 

actions and decisions, delegated to the Deputy Manager under the various terms and conditions 

of this Contract.   

4.6.2 With reference to General Contract Condition 109, DEPUTY MANAGER 

and General Contract Condition 212, CITY’S CONTRACT ADMINISTRATION LINE OF 

AUTHORITY, the Executive Director hereby designates the City Engineer as the City official 

responsible for those certain actions and decisions designated as the responsibility of the Deputy 

Manager under the General Conditions and delegates to the City Engineer the authority 

necessary to undertake those responsibilities under this Contract.  The City Engineer shall have 

supervisory responsibility over the Program Manager who will manage this Agreement for the 

City.  The City Engineer designates  Brian D. McLaren as the Integrated Construction Project 

Manager.  The City Engineer may designate a new Integrated Construction Program Manager at 

any time by providing written notice to the Contractor. 

4.6.3 Payments to Contractors: Preconstruction Task Orders shall be 

submitted as monthly invoices to the City Program Manager and will be paid at the hourly rates 

set forth in Exhibit B with a negotiated not to exceed cap for each Task Order unless an alternate 

method of payment is specified in the Work Order.  Construction Work Order applications for 

payment shall be submitted through Textura® Corporations Construction Management Website.  

Contractor recognizes and agrees that it shall be required to use the Textura Construction 

Payment Management System for all Construction Work Orders.  Contractor further agrees that, 

to the fullest extent possible within the CPM System, the City shall be entitled to all non-

Confidential records, reports, data and other information related to the project that are available 

to Contractor through the CPM System, including, but not limited to, information related to 

Contractor and subcontractor billings.  To that end, Contractor agrees that it will activate any 

available settings within the CPM System that are necessary to grant the City access to such non-

Confidential information related to the contract and the project. Applications for payment shall 

be based on the Contract Unit Prices or the approved Schedule of Values described in GC 903.1 

4.6.3.1   In accordance with General Contract Condition 902, PAYMENT 

PROCEDURE, the party(ies) responsible for review of all Pay Applications shall be: 

Agency/Firm Name    Telephone 

Public Works/Engineering Division Brian D. McLaren,        720-913-4548 
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4.6.3.2   In accordance with General Contract Condition 906, 

APPLICATIONS FOR PAYMENT, each Application submitted shall include the 

following: 

  4.6.3.2.1. The estimate of Work completed shall be based on 

the approved schedule of values or unit prices, as applicable, and the percent of the Work 

complete. 

  4.6.3.2.2 Each Application for Payment shall include each 

and every independent subcontractor’s payroll information including pay dates and pay amounts. 

 4.6.3.2.3 The Contractor shall also submit to the Auditor and 

other appropriate officials of the City in a timely fashion, information required by General 

Contract Condition 1004, REPORTING WAGES PAID. 

4.6.4 In accordance with General Contract condition 907, RELEASES AND 

CONTRACTORS CERTIFICATION OF PAYMENT, Applications for Payment must be 

accompanied by completed Partial or Final Claim Release Form, as appropriate, from 

EACH subcontractor and supplier, AND/OR the Contractors' Certification of Payment 

Form.  The forms, Final/Partial Release and Certificate of Payment 

(Subcontractor/Supplier) and the Contractor’s Certification of Payment, examples are 

attached. 

  4.6.5 Construction Inspection. General Condition 1701, CONSTRUCTION 

INSPECTION BY THE CITY, is modified to read in full as follows:  

.1  Persons who are employees of the City or who are under contract 

to the City will have the right to inspect and test the Work.  However, any inspections by the 

City will not reduce or replace Contractor’s QA/QC responsibilities under this Agreement.  

These persons may perform any tests and observe the Work to determine whether or not designs, 

materials used, manufacturing and construction processes and methods applied, and equipment 

installed satisfy the requirements of the drawings and specifications, accepted Shop Drawings, 

Product Data and Samples, and the General Contractor's warranties and guarantees.  The General 

Contractor shall permit these inspectors unlimited access to the Work at no cost to the City 

means of safe access to the Work. In addition, General Contractor shall provide whatever access 

and means of access are needed to off-site facilities used to store or manufacture materials and 

equipment to be incorporated into the Work and shall respond to any other reasonable request to 

further the inspector's ability to observe or complete any tests.  Such inspections shall not relieve 

the General Contractor of any of its quality control responsibilities or any other obligations under 

the Contract. All inspections and all tests conducted by the City are for the convenience and 

benefit of the City.  These inspections and tests do not constitute acceptance of the materials or 

Work tested or inspected, and the City may reject or accept any Work or materials at any time 

prior to the inspections pursuant to G.C. 2002, whether or not previous inspections or tests were 

conducted by the inspector or a City representative.  

.2  The Building Inspection Division will perform building code 

compliance inspections for structures designed for human occupancy.  It is the General 

Contractor’s responsibility to schedule and obtain these inspections. If a code compliance 

inspection results in identification of a condition which will be at variance to the Contract 

Documents, the General Contractor shall immediately notify the Program Manager and confirm 
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such notification with formal correspondence no later than forty-eight (48) hours after the 

occurrence.  

.3  When any unit of government or political subdivision, utility or 

Railroad Corporation is to pay a portion of the cost of the Work, its respective representatives 

shall have the right to inspect the Work.  This inspection shall not make any unit of government 

or political subdivision, utility or Railroad Corporation a party to the Contract, and shall not 

interfere with the rights of either party.  

4.6.6 Disposal of Non-Hazardous Waste at DADS. In accordance with the 

Landfill Agreement made between the City and Waste Management of Colorado, Inc., bidders 

will be required to haul dedicated loads (non-hazardous entire loads of waste) to the Denver-

Arapahoe Disposal Site (“DADS”) for disposal.  DADS is located at Highway 30 and Hampden 

Avenue in Arapahoe County, Colorado.  The City will pay all fees associated with such disposal 

but the bidder shall be responsible for the costs of transporting the loads. Non-hazardous waste is 

defined as those substances and materials not defined or classified as hazardous by the Colorado 

Hazardous Waste Commission pursuant to C.R.S. §25-15-101(6), as amended from time to time, 

and includes construction debris, soil and asbestos.  Bidders shall not use Gun Club Road 

between I-70 and Mississippi Avenue as a means of access to DADS. 

4.6.7 Prohibition on Use of CCA Treated Wood Products. The use of any 

wood products pressure-treated with chromated copper arsenate (CCA) is prohibited.  Examples 

of CCA-treated wood products include wood used in play structures, decks, picnic tables, 

landscaping timbers, fencing, patios, walkways and boardwalks. 

4.6.8 Waiver of Part 8 of Article 20 of Title 13, Colorado Revised Statutes. 
The Contractor specifically waives all the provisions of Part 8 of Article 20 of Title 13, Colorado 

Revised Statutes regarding defects in the Work under this Construction Contract. 

4.6.9 Attorney’s Fees. Colorado Revised Statute 38-26-107 requires that in the 

event any person or company files a verified statement of amounts due and unpaid in connection 

with a claim for labor and materials supplied on this project, the City shall withhold from 

payments to the Contractor sufficient funds to insure the payment of any such claims.  Should 

the City and County of Denver be made a party to any lawsuit to enforce such unpaid claims or 

any lawsuit arising out of or relating to such withheld funds, the Contractor agrees to pay to the 

City its costs and a reasonable attorney’s fee which cost shall be included as a Cost of the Work.  

Because the City Attorney Staff does not bill the City for legal services on an hourly 

basis, the Contractor agrees a reasonable fee shall be computed at the rate of one hundred dollars 

per hour of City Attorney time. 

4.6.10  Greenprint Denver Requirements. In accordance with the City and 

County of Denver Executive Order 123: Greenprint Denver Office and Sustainability Policy, as 

amended, Contractor shall adhere to sections of Executive Order 123 pertinent to the 

construction of the built environment.  This includes but is not limited to: all construction and 

renovation of buildings shall follow instructions and memorandum for high performance 

buildings; horizontal projects shall include the use of fly ash concrete and recycled aggregate 

where possible; and, all projects shall recycle construction and demolition waste, and install 

materials that contain recycled content whenever possible using the U.S. Green Building Council 

Leadership in Energy and Environmental Design (LEED) as guidance. Non-hazardous solid 
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waste that is eligible for reuse or recycling is not subject to the DADS disposal requirement 

defined in SC-12. 

A completed “Greenprint Denver Closeout Form for Construction Projects” shall be 

delivered to the Project Manager as a submittal requirement of Final Acceptance.  

 

http://www.denvergov.org/constructioncontracts/Home/ContractorResources/tabid/44315

4/Default.aspx 

 

5.0 RELATIONSHIP OF THE PARTIES; REPRESENTATIVES: 

 5.1 Intent.  The parties intend herein to establish a relationship wherein the City 

relies upon the integrity and fidelity of the Contractor to complete each Project within the time 

and budget constraints set forth in this Contract and in a manner which satisfies the City’s 

longstanding commitment to quality, efficiency, value, innovation, partnering, responsiveness to 

agency and community needs and compliance with all applicable regulatory requirements in the 

performance of general public improvements. 

 5.2 Contractor’s Duties.  The Contractor accepts the relationship of trust and 

confidence established by this Construction Contract with the City.  The Contractor further 

agrees to utilize the Contractor’s best skills, efforts, and judgment in furthering the interests of 

the City regarding each Project; to furnish at all times an adequate supply of qualified and 

competent workers and quality materials; and to perform the work in the best, most expeditious, 

and economical manner.  Further, the Contractor agrees to furnish efficient business 

administration, construction management and superintendence and to use its best efforts to 

complete the Work of each Project in an expeditious and economical manner, consistent with the 

interests of the City. 

 5.3 Design Consultants.  The City or partner entities will have separate agreements 

with Design Consultants to design each Project and to provide construction contract 

administration services necessary to ensure that the Project Work conforms to the Project 

Drawings and Project Specifications.  Both the Contractor and the Design Consultant shall be 

given direction by the City, or the City’s designated and authorized representative(s). The 

Contract Documents shall not be deemed to create any contractual relationship between the 

Design Consultant and the Contractor or any separate contractors, subcontractors of any tier or 

suppliers on each Project. The relationship between the Contractor and the Design Consultant is 

intended to be cooperative and proactive, with both participating on the same team with the City. 

 5.4 City Representatives.  The Contractor shall accept the designated and authorized 

representatives of the City identified in the Contract Documents and perform its obligations 

toward and in response to such representatives in the same manner it would toward and in 

response to the City, pursuant to such designation and authorization.  

6.0 COORDINATION AND COOPERATION: 

6.1 The Contractor agrees to cooperate and coordinate fully with the City in its 

performance of the Work on each Project to meet or exceed the City’s time and budgetary 

objectives and limitations, while maintaining the City’s longstanding commitment to quality, 

http://www.denvergov.org/constructioncontracts/Home/ContractorResources/tabid/443154/Default.aspx
http://www.denvergov.org/constructioncontracts/Home/ContractorResources/tabid/443154/Default.aspx
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efficiency, value, innovation, partnering, responsiveness to agency and community needs and 

compliance with all applicable regulatory requirements in the construction of general public 

improvements. 

6.2 The Contractor shall, as a continuing work item under this Construction Contract, 

facilitate coordination, communication and cooperation regarding its performance hereunder 

between the City’s Department of Public Works (“Public Works”), each Program Manager, each 

Design Consultant, the User Agency, other City consultants and any affiliated entities.  In 

addition, the Contractor shall coordinate its efforts under this Construction Contract with all 

involved governmental and regulatory entities.  

6.3 The Contractor shall be responsible for taking accurate and comprehensive 

minutes at all Project Construction meetings attended by the Contractor regarding each Project.  

Those minutes shall be prepared in a format approved by each Program Manager and issued to 

all attendees, as well as those other parties designated by the City, no later than three working 

days after the meeting.  Unless approved in advance in writing by each Project Manager and to 

the greatest extent practicable, Project meetings with the City shall be conducted in the City and 

County of Denver, Colorado. 

6.4 Nothing contained in the Contract Documents shall be deemed to give any third 

party any claim or right of action against the City, the Design Consultant or the Contractor that 

does not otherwise exist without regard to the Contract Documents.  

6.5 Maximum Contract Amount.   The maximum amount of this Contract will be 

limited to: One Hundred and Forty Million Dollars and No Cents ($140,000,000.00), unless 

changed by written amendment. 

 6.6 Appropriation.  Notwithstanding any other term, provision, or condition herein, 

all payment obligations under this Contract shall be limited to the funds appropriated by the 

Denver City Council, paid into the Treasury of the City and encumbered for this Program.  As of 

the date of this Contract, Zero Dollars have been appropriated and encumbered for this Contract.  

It is the City's intent to appropriate and encumber the funds necessary to compensate the 

Contractor for the work it performs on each Project at the time it executes the Project Work 

Order. The Manager of Public Works, upon reasonable written request, will advise the 

Contractor in writing of the total amount of appropriated and encumbered funds that are or 

remain available for payment to the Contractor. Notwithstanding any other term, provision, or 

condition herein, all payment obligations under this Contract shall be limited to the funds 

appropriated by the Denver City Council, paid into the Treasury of the City and encumbered for 

this Program. The City has not fully funded the Program Budget required to complete all of the 

Projects in the Program. The City anticipates increasing the level of funding but is under no 

obligation to do so. The Executive Director of Public Works, upon reasonable written request, 

will advise the Contractor in writing of the total amount of appropriated and encumbered funds 

that are available for payment to the Contractor.  The issuance of any form of order or directive 

by the City which would cause the aggregate amount payable to the Contractor to exceed the 

amount appropriated for the work or services to be performed in accordance with the Contract is 

expressly prohibited.  In no event shall the issuance of any form of order or directive by the City 

be considered valid or binding if it requires additional compensable work or services to be 

performed, which performance will cause the aggregate amount payable for such performance to 

exceed the amount appropriated and encumbered under this Contract, unless and until such time 
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as the Contractor has been advised in writing by the Executive Director of Public Works that a 

lawful appropriation sufficient to cover the entire cost of such additional Work has been made. It 

shall be the responsibility of the Contractor to verify that the amounts already appropriated for 

the Program are sufficient to cover the entire cost of such Program work and services, and any 

work or services undertaken or performed in excess of the amount appropriated are undertaken 

or performed in violation of the terms of this Contract and without the proper authorization for 

such work or services.  As such, the Contractor shall not be entitled to recover from the City any 

funds expended by the Contractor for such unauthorized performance. 

 6.7 Indemnification:  Section 1602, Indemnification, of the General Conditions is 

applicable to this Agreement and is incorporated into this paragraph as if fully set forth herein.  

The requirements of Section 1602 shall include UDFCD when Contractor performs work funded 

in whole or in part by UDFCD. 

7.0 ADDITIONAL PROVISIONS: 

 7.1 No Discrimination in Employment.  In connection with the performance of the 

Work under this Construction Contract, the Contractor agrees not to refuse to hire, discharge, 

promote or demote, or to discriminate in matters of compensation against any person otherwise 

qualified, solely because of race, color, religion, national origin, gender, age, military status, 

sexual orientation, marital status, or physical or mental disability; and the Contractor further 

agrees to insert the foregoing provision in all subcontracts hereunder.  Further, the Contractor 

agrees to comply with the provisions of Section 28-45 to 28-47, DRMC, and all Rules and 

Regulations promulgated and adopted by the Executive Director of Public Works pursuant 

thereto relating to non-discrimination in employment by contractors, subcontractors and 

suppliers receiving compensation for work performed on each Project. 

 7.2 Title to the Work.  The parties agree that the City shall have title to all 

components and aspects of each Project which are in place and title to all materials for which any 

payment has been made to the Contractor hereunder. 

 7.3 Compliance With Minority/Women Business Enterprise Requirements.  In 

accordance with the requirements of the M/WBE Ordinance, a for Minority and Women Business 

Enterprise (M/WBE) Participation goal of 12% has been set for Preconstruction Services, 14% for 

Phase 1 transportation projects (Brighton Blvd and Festival/33rd Street) and 6% for Phase 1 

drainage projects (40th/40th to South Platte River Drainage Improvements Project) and must be 

met with certified participants as set forth in Section 28-60(b).    Section 28-60(b) provides that for 

contracts let by means of a competitive process, rather than a competitive bid process, a 

department head may require proposers to address the project goal by means of a compliance plan, 

as authorized by the Director.  In addition to the applicable provisions of the M/WBE Ordinance, 

the Contractor agrees, as an express condition of its performance hereunder, to comply with the 

requirements of the approved Compliance Plan attached as Exhibit O.  Contractor will contact the 

Director before soliciting bids for projects not currently addressed in the Approved Compliance 

Plan so that the Director can set a goal.  The goal set by the Director will be stated in the applicable 

work order and become a requirement of this Contract and the Approved Compliance Plan.  This 

Contract is subject to all applicable provisions of Divisions 1and 3 of Article III, of Chapter 28, 

Denver Revised Municipal Code (D.R.M.C.), designated as Sections 28-31 to 29-36 and 28-52 to 

28-90 D.R.M.C. and referred to in this Contract as the “M/WBE Ordinance”.    
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 7.4 Compliance with Wage Rate Requirements.  In performance of all Work 

hereunder, the Contractor agrees to comply with and be bound by all requirements and 

conditions of the City's Payment of Prevailing Wages Ordinance, Sections 20-76 through 20-79, 

DRMC, including but not limited to all Construction Contract anniversary date wage rate 

adjustments, and any determinations made by the City pursuant thereto.  In accordance with 

Section 20-76(b), DRMC, the prevailing wage rate schedule applicable to this Construction 

Contract shall be the most current schedule available at the time the Contractor executes this 

Construction Contract.   

 7.5 Applicability of Laws.  This Contract and Agreement between the Contractor 

and the City shall be deemed to have been made in the City and County of Denver, State of 

Colorado and shall be subject to, governed by and interpreted and construed in accordance with 

the laws of the State of Colorado and the Charter, the Revised Municipal Code, Rules, 

Regulations, Executive Orders and fiscal rules of the City.  As such, the Contractor shall at all 

times comply with the provisions of the Charter, Revised Municipal Code, Rules, Regulations, 

Executive Orders and fiscal rules of the City, and those of the State of Colorado and Federal 

Laws and Rules and Regulations, which in any manner limit, control or apply to the actions or 

operations of the Contractor, any Subcontractors, employees, agents or servants of the Contractor 

engaged in the Work or affecting the materials and equipment used in the performance of the 

Work, as the same may be, from time to time, promulgated, revised or amended.  The Charter 

and Revised Municipal Code of the City, as the same may be amended from time to time, are 

hereby expressly incorporated into this Construction Contract as if fully set out herein by this 

reference. 

 7.6 Assignment Strictly Prohibited.  The Contractor shall not assign or otherwise 

transfer, in whole or in part, any of its rights, benefits, claims, obligations, duties or entitlement 

to monies owed or which may become due under this Construction Contract, except upon the 

prior written consent and approval of the Executive Director to such assignment. 

 7.7 Conflict Of Interest.  The parties agree that no official, officer or employee of 

the City shall have any personal or beneficial interest whatsoever in the services or property 

described herein and the City further agrees not to hire or contract for services with any official, 

officer or employee of the City or any other person which would be in violation of the Denver 

Revised Municipal Code Chapter 2, Article IV, Code of Ethics, or Denver City Charter 

provisions 1.2.9 and 1.2.12. 

 7.8 Taxes, Charges and Penalties.  Except as provided in the City’s Prompt 

Payment ordinance, codified at DRMC Sections 20-107, 20-108 and 20-109, the City shall not 

be liable for the payment of any taxes, late charges, interest or penalties of any nature arising out 

of this Construction Contract. 

 7.9 Waiver of C.R.S. 13-20-802 et. seq.  The Contractor specifically waives all the 

provisions of Part 8 of Article 20 of Title 13, Colorado Revised Statutes regarding defects in the 

Work under this Construction Contract. 

 7.10 Proprietary or Confidential Information. 

 7.10.1 City Information:  The Contractor understands and agrees that, in 

performance of this Construction Contract, the Contractor may have access to private or 

confidential information that may be owned or controlled by the City and that such information 
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may contain proprietary or confidential details, the disclosure of which to third parties may be 

damaging to the City.  The Contractor agrees that all information disclosed by the City to the 

Contractor shall be held in confidence and used only in performance of the Construction 

Contract.  The Contractor shall exercise the same standard of care to protect such information as 

a reasonably prudent Contractor would to protect its own proprietary data. 

 7.10.2 Contractor Information:  The parties understand that all the material 

provided or produced under this Construction Contract may be subject to the Colorado Open 

Records Act, C.R.S. 24-72-201, et seq., and that in the event of a request to the City for 

disclosure of such information, the City shall advise the Contractor of such request in order to 

give the Contractor the opportunity to object to the disclosure of any of its proprietary or 

confidential material.  In the event of the filing of a lawsuit to compel such disclosure, the City 

will tender all such material to the court for judicial determination of the issue of disclosure and 

the Contractor agrees to intervene in such lawsuit to protect and assert its claims of privilege 

against disclosure of such material.  The Contractor further agrees to defend, indemnify and save 

and hold harmless the City, its officers, agents and employees, from any claim, damages, 

expense, loss or costs arising out of the Contractor’s intervention to protect and assert its claims 

of privilege against disclosure under this Section including, but not limited to, prompt 

reimbursement to the City of all reasonable attorney fees, costs and damages that the City may 

incur directly or may be ordered to pay by such court. 

 7.11 Status of Contractor.  It is understood and agreed that the status of the 

Contractor shall be that of an independent contractor retained on a contractual basis to perform 

work or services for limited periods of time, and it is not intended, nor shall it be construed, that 

the Contractor, or any member of its staff or any consultant, is an employee or officer of the City 

for any purpose whatsoever. 

 7.12 Rights And Remedies Not Waived.  No payment or failure to act under the 

Construction Contract by the City shall constitute a waiver of any breach of covenant or default 

which may then exist on the part of the Contractor.  No assent, expressed or implied, by either 

party to any breach of the Construction Contract shall be held to be a waiver of any default or 

other breach. 

 7.13 Notices.  Any notices, demands, or other communications required or permitted to 

be given by any provision of this Construction Contract shall be given in writing, delivered 

personally or sent by registered mail, postage prepaid and return receipt requested, addressed to 

the parties at the addresses set forth herein or at such other address as either party may hereafter 

or from time to time designate by written notice to the other party given in accordance herewith.  

Notice shall be considered received on the day on which such notice is actually received by the 

party to whom it is addressed, or the third (3rd) day after such notice is mailed, whichever is 

earlier.  Unless changed in writing, such notices shall be mailed to: 

If to the Contractor: Mark Campbell, District Administrative Manager 

Kiewit Infrastructure Company 

160 Inverness Drive West, Suite 110 

Englewood, Colorado 80112 

If to the City: Jose Cornejo, Executive Director of Public Works  
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City and County of Denver 

201 West Colfax, Department  608 

Denver, Colorado 80202 

With a copy to: David Huntsinger, Engineering Director 

Department of Public Works 

201 West Colfax, Department 506 

Denver, CO 80202 

And a copy to: Robert Wheeler, Assistant City Attorney 

City and County of Denver 

201 West Colfax, Department 1207 

Denver, Colorado 80202 

 7.14 Survival of Certain Provisions.  The parties understand and agree that all terms, 

conditions and covenants of this Construction Contract, together with the exhibits and 

attachments hereto, if any, any or all of which, by reasonable implication, contemplate continued 

performance or compliance beyond the expiration or termination of this Construction Contract 

(by expiration of the term or otherwise), shall survive such expiration or termination and shall 

continue to be enforceable as provided herein.  Without limiting the generality of the foregoing, 

the Contractor's obligations for the provision of insurance, for indemnity to the City and for 

preserving confidentiality of trade secrets and other information shall survive for a period equal 

to any and all relevant statutes of limitation, plus the time necessary to fully resolve any claims, 

matters, or actions begun within that period. 

 7.15 Contract Binding.  It is agreed that this Construction Contract shall be binding 

on and insure to the benefit of the parties hereto, their heirs, executors, administrators, successors 

and duly authorized assigns. 

 7.16 Paragraph Headings.  The captions and headings set forth herein are for 

convenience of reference only and shall not be construed so as to define or limit the terms and 

provisions hereof. 

 7.17 Electronic Signatures and Electronic Records. Contractor consents to the use 

of electronic signatures by the City.  The Agreement, and any other documents requiring a 

signature hereunder, may be signed electronically by the City in the manner specified by the 

City. The Parties agree not to deny the legal effect or enforceability of the Agreement solely 

because it is in electronic form or because an electronic record was used in its formation.  The 

Parties agree not to object to the admissibility of the Agreement in the form of an electronic 

record, or a paper copy of an electronic document, or a paper copy of a document bearing an 

electronic signature, on the ground that it is an electronic record or electronic signature or that it 

is not in its original form or is not an original. 

7.18 Severability.  It is understood and agreed by the parties hereto that, if any part, 

term, or provision of this Construction Contract, except for the provisions of this Construction 

Contract requiring prior appropriation and limiting the total amount to be paid by the City, is by 
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the courts held to be illegal or in conflict with any law of the State of Colorado, the validity of 

the remaining portions or provisions shall not be affected, and the rights and obligations of the 

parties shall be construed and enforced as if the Construction Contract did not contain the 

particular part, term or provision held to be invalid. 

[END OF PAGE] 
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IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of

SEAL      CITY AND COUNTY OF DENVER 
 
 
ATTEST: 
      By______________________________ 
       
___________________________   
 
 
 
 
 
APPROVED AS TO FORM:   REGISTERED AND COUNTERSIGNED: 
 
 
 
 
       By______________________________ 
 
 
By____________________________ 
 
 
 
      By______________________________ 
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Exhibit B – List of Key Personnel 

 

Contractor Program Manager      Chet Haptonstall 

Preconstruction Program Manager     Sonya DuPuis 

Program Health and Safety Manager     Rob Murphy 

Program Controls (Cost and Schedule) Manager   Chris Waibel 

Program Subcontracts Manager     Jerry Lubeck 

Program Documentation Manager     Miguel Ochoa 

Quality Manager       Mike Monroe 

Program Quality Assurance Manager     Lloyd Maier 

Program Quality Control Manager     Lonny Palmer 

Brighton Blvd and Festival and 33rd Streets Project Manager Brian Armstrong 

Drainage Improvement Project Manager    Matt Ceresa 
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Proposal Request Form 
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CITY AND COUNTY OF DENVER 

DEPARTMENT OF PUBLIC WORKS 
PERFORMANCE AND PAYMENT BOND 

 
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned  , 

a corporation organized and existing under and by virtue of the laws of the State of  , 

hereafter referred to as the "Contractor", and  , 

a corporation organized and existing under and by virtue of the laws of the State of  , 

and authorized to transact business in the State of Colorado, as Surety, are held and firmly bound unto the CITY 

AND COUNTY OF DENVER, a municipal corporation of the State of Colorado, hereinafter referred to as the 

"City", in the penal sum of___________________ Dollars ($____________________), lawful money of the 

United States of America, for the payment of which sum, well and truly to be made, we bind ourselves and our 

heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents; 

 

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 

 

WHEREAS, the above bounden Contractor has entered into a written contract with the aforesaid City for 

furnishing all labor and tools, supplies, equipment, superintendence, materials and everything necessary for and 

required to do, perform and complete the construction of CONTRACT NO.  «CONTRACT_NO»  

«PROJECT_NAME», Denver, Colorado, and has bound itself to complete the project within the time or times 

specified or pay liquidated damages, all as designated, defined and described in the said Contract and 

Conditions thereof, and in accordance with the Plans and Technical Specifications therefore, a copy of said 

Contract being made a part hereof; 

 

NOW, THEREFORE, if the said Contractor shall and will, in all particulars well and truly and faithfully 

observe, perform and abide by each and every Covenant, Condition and part of said Contract, and the 

Conditions, Technical Specifications, Plans, and other Contract Documents thereto attached, or by reference 

made a part thereof and any alterations in and additions thereto, according to the true intent and meaning in such 

case, then this obligation shall be and become null and void; otherwise, it shall remain in full force and effect; 

 

PROVIDED FURTHER, that if the said Contractor shall satisfy all claims and demands incurred by the 

Contractor in the performance of said Contract, and shall fully indemnify and save harmless the City from all 

damages, claims, demands, expense and charge of every kind (including claims of patent infringement) arising 

from any act, omission, or neglect of said Contractor, its agents, or employees with relation to said work; and 

shall fully reimburse and repay to the City all costs, damages, and expenses which it may incur in making good 

any default based upon the failure of the Contractor to fulfill its obligation to furnish maintenance, repairs or 

replacements for the full guarantee period provided in the Contract Documents, then this obligation shall be null 

and void; otherwise it shall remain in full force and effect; 

 

PROVIDED FURTHER, that if said Contractor shall at all times promptly make payments of all amounts 

lawfully due to all persons supplying or furnishing it or its subcontractors with labor and materials, rental 

machinery, tools or equipment used or performed in the prosecution of work provided for in the above Contract 

and that if the Contractor will indemnify and save harmless the City for the extent of any and all payments in 

connection with the carrying out of such Contract, then this obligation shall be null and void; otherwise it shall 

remain in full force and effect; 

 

PROVIDED FURTHER, that if the said Contractor fails to duly pay for any labor, materials, team hire, 

sustenance, provisions, provender, gasoline, lubricating oils, fuel oils, grease, coal, or any other supplies or 

materials used or consumed by said Contractor or its subcontractors in performance of the work contracted to be 

done, or fails to pay any person who supplies rental machinery, tools or equipment, all amounts due as the result 



 

 

of the use of such machinery, tools or equipment in the prosecution of the work, the Surety will pay the same in 

any amount not exceeding the amount of this obligation, together with interest as provided by law; 
 
PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that no change, 
extension of time, alteration or addition to the terms of the Contract, or to contracts with others in connection 
with this project, or the work to be performed thereunder, or the Technical Specifications and Plans 
accompanying the same, shall in any way affect its obligation on this bond and it does hereby waive notice of 
any change, extension of time, alteration or addition to the terms of the Contract, or contracts, or to the work, or 
to the Technical Specifications and Plans. 
 
IN WITNESS WHEREOF, said Contractor and said Surety have executed these presents as of this 

                                day of                                           , 20   . 
Attest: 
  
Secretary 

  
Contractor 
By:  
President 
  
Surety 
By:  
Attorney-In-Fact 

  
 
(Accompany this bond with Attorney-in-Fact's authority from the Surety to execute bond, certified to 

include the date of the bond). 

 
APPROVED AS TO FORM: 
Attorney for the City and County of 
Denver 
 
By:    

Assistant City Attorney 

APPROVED FOR THE CITY AND COUNTY 
OF DENVER 
 
By:   

Mayor 
 
By:   

Exec. Director of Public Works 
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The ACORD name and logo are registered marks of ACORD

CERTIFICATE HOLDER

© 1988-2014 ACORD CORPORATION.  All rights reserved.

ACORD 25 (2014/01)

AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-

POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED

EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

PER
STATUTE

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO

ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)

PROPERTY DAMAGE $

$

$

$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSD
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

OTHER:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

9/24/2015

Midwest Agencies, Inc.
3555 Farnam Street
Omaha, NE 68131 402-271-2956

Philip G. Dehn

Traci Sutton

Traci.Sutton@Midwestagenciesinc.com

Kiewit Infrastructure Co.
160 Inverness Dr. West, Suite 110
Englewood CO  80112

26579449

✓

✓

As required by written contract, the City and County of Denver, its Elected and Appointed Officials, Employees and Volunteers are included as

Integrated Construction Services Brighton Blvd. & Montclair Creek Area Improvements

City and County of Denver
Department of Public Works
201 W. Colfax Ave. Dept. 506
Denver CO  80202

Re:  Integrated Construction Services Brighton Blvd. & Montclair Creek Area Improvements - Contract Number #201524268

additional insured as respects the Commercial General Liability and Auto Liability.

A 10,000,000GLO 4641069 3/1/2015 3/1/2018

10,000,000
✓

10,000
✓

10,000,000
✓ Contractual

20,000,000

20,000,000✓

A BAP 4641070 3/1/2015 3/1/2018 10,000,000

✓

C WC 4641067 3/1/2015 3/1/2018 ✓
EWS 4641068 3/1/2015 3/1/2018 5,000,000

N
5,000,000

5,000,000

Zurich American Insurance Company

American Zurich Insurance Company

26579449 | **NEW**GL, Auto,WC, Excess $5 Equip*New* | Traci Sutton | 9/24/2015 5:56:33 PM (EDT) | Page 1 of 1
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Work Order Notice to Proceed 
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Work Order Change Form 
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Work Order Substantial Completion Notice Form 
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Work Order Final Acceptance Notice Form 
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Work Order Final Receipt (Certificate of Release) 

Denver Public Works 

Engineering Division 

Capital Projects Management – Dept. 506 

 Right-of-Way Services – Dept 507 

Traffic Engineering Services – Dept 508 

Policy and Planning – Dept. 509 

201 West Colfax Ave, Dept 614 

Denver, CO  80202 

www.work4denver.com 

 (SAMPLE) 

 
 

Date 
 
Name  
Company 
Street 
City/State/Zip 

RE:  Certificate of Contract Release for 
«CONTRACT_NO», «PROJECT_NAME» 

 
 
 

Received this date of the City and County of Denver, as full and final payment of the cost of the 
improvements provided for in the foregoing contract Work Order,                                              dollars and  
cents ($                     ), in cash, being the remainder of the full amount accruing to the undersigned by 
virtue of said contract; said cash also covering and including full payment for the cost of all extra work and 
material furnished by the undersigned in the construction of said improvements, and all incidentals 
thereto, and the undersigned hereby releases said City and County of Denver from any and all claims or 
demands whatsoever, regardless of how denominated, growing out of said contract. 
 
And these presents are to certify that all persons performing work upon or furnishing materials for said 
improvements under the foregoing contract have been paid in full and this payment to be made is the last 
or final payment. 
__________________________________________________________________________________ 
Contractor’s Signature       Date Signed 
 
If there are any questions, please contact me by telephone at (720) 913-XXXX.  Please return this 
document via facsimile at (720) 913-1805 and mail to original to the above address. 

 
 

Protecting the Present & Building the Future 
Accountability, Innovation, Empowerment, Performance, Integrity, 

Diversity, Teamwork, Respect, Excellence, Safety 

 
 

 

http://www.work4denver.com/


 

 

 

 

 

 

Exhibit M 

 

 

 



 

 

FINAL/PARTIAL RELEASE AND CERTIFICATE OF PAYMENT 

(SUBCONTRACTOR/SUPPLIER) 
 

_______________________________________________________ 

(PROJECT NO. and NAME) 

 

Date:                                                 , 20       . 

_______________________________________________________ 

(NAME OF CONTRACTOR) 

Subcontract #:                                                   . 

 Subcontract Value: $                                        . 

_______________________________________________________ 

(NAME OF SUBCONTRACTOR/SUPPLIER) 

Last Progress Payment: $                                 . 

Date:                                                                . 

Check  Applicable Box: 

[   ]   MBE       [   ]   WBE 

Total Paid to Date: $                                        . 

Date of Last Work:                                           . 

 

The Undersigned hereby certifies that all costs, charges or expenses incurred by the undersigned or on behalf of the 

undersigned for any work, labor or services performed and for any materials, supplies or equipment provided on the above 

referenced Project or used in connection with the above referenced Subcontract (the "Work Effort") have been duly paid in 

full. 

 

The Undersigned further certifies that each of the undersigned's subcontractors and suppliers that incurred or caused to be 

incurred, on their behalf, costs, charges or expenses in connection with the undersigned's Work Effort on the above 

referenced Project have been duly paid in full. 

 

In consideration of $                    representing the Last Progress Payment referenced above and in further consideration of 

the Total Paid to Date, also referenced above, and other good and valuable consideration received and accepted by the 

undersigned this             day of                                , 20    , the Undersigned hereby releases and discharges the City and 

County of Denver (the "City"), the above referenced City Project, the City's premises and property and the above 

referenced Contractor from all claims, liens, rights, liabilities, demands and obligations, whether known or unknown, of 

every nature arising out of or in connection with the performance of the work effort. 

 

As additional consideration for the payments referenced above, the undersigned agrees to defend, indemnify and save and 

hold harmless the City, its officers, employees, agents and assigns and the above-referenced Contractor from and against 

all costs, losses, damages, causes of action, judgments under the subcontract and expenses arising out of or in connection 

with any claim or claims against the City or the Contractor which arise out of the Undersigned's performance of the Work 

Effort and which may be asserted by the Undersigned or any of its suppliers or subcontractors of any tier or any of their 

representatives, officers, agents, or employees. 

 

It is acknowledged that this release is for the benefit of and may be relied upon by the City and the referenced Contractor. 

 

The foregoing shall not relieve the undersigned of any obligation under the provisions of the Undersigned's subcontract, as 

the subcontract may have been amended, which by their nature survive completion of the Undersigned's work effort 

including, without limitation, warranties, guarantees, insurance requirements and indemnities. 

 
STATE OF COLORADO       ) ss. 

CITY OF                                ) 

 

         

(Name of Subcontractor) 

Signed and sworn before me this                     

day of                                            , 20      . 

 

By:         

                                                                    . 

Notary Public/Commissioner of Oaths 

My Commission Expires                                           

 

Title:          
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Contractor’s Certificate of Payment Form 
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RULES AND REGULATIONS 

REGARDING 

EQUAL EMPLOYMENT OPPORTUNITY 
 

Promulgated and adopted by the Manager of Public Works pursuant to and by authority of Article III, Division 2, 

Chapter 28 of the Revised Municipal Code of the City and County of Denver, and for the purpose of insuring that 

contractors, subcontractors and suppliers soliciting and receiving compensation for contract work from or through 

the City and County of Denver provide equal opportunity in employment without regard to race, color, creed, sex, 

national origin, age, religion, marital status, political opinion or affiliation or mental or physical handicap and meet 

certain requirements for the hiring, training, promotion, and treatment during employment of members of ethnic 

groups subject to differential treatment, including persons of African descent (Black), Spanish-surnamed (Hispanic), 

Asian-American and American Indian Groups. 

 

 

RULE I - DEFINITIONS 
 

A. "City" means the City and County of Denver.  

 

B. "Manager" shall mean the Manager of Public Works for the City and County of Denver. 

 

C. "Contract" means a contract entered into with the City and County of Denver, financed in whole or in part 

by local resources or funds of the City and County of Denver, for the construction of any public building or 

prosecution or completion of any public work. 

 

D. "Contractor" means the original party to a contract with the City and County of Denver, also referred to as 

the "general" or "prime" contractor. 

 

E. "Director" means the Director of the Division of Small Business Opportunity. 

 

F. "Subcontractor" means any person, company, association, partnership, corporation, or other entity, which 

assumes by subordinate agreement some or all of the obligations of the general or prime contractor. 

 

G. The phrase "Bidding Specifications" as used in Article III, Division 2 of Chapter 28 of the Revised 

Municipal Code shall include BID CONDITION, INVITATION TO BID, and NOTICE OF PROPOSAL. 

 

H. "Affirmative Action Program" means a set of specific and result-oriented procedures or steps to which a 

contractor commits himself to apply every good faith effort to employ members of ethnic minority groups, 

to include persons of African descent (Black), Spanish surnamed (Hispanic), Asian-American, American 

Indians, and persons with mental or physical handicap. 

 

I. "Division of Small Business Opportunity" means the City agency established pursuant to Article III, 

Division 1 of Chapter 28 of the Denver Revised Municipal Code. 

 

 

RULE II - NOTICE OF HEARING 
 

When results of conciliation efforts are unsatisfactory to the Manager and he is informed in accordance with Article 

III, Division 2 of Chapter 28 of the Revised Municipal code that a contractor or subcontractor has apparently failed 

to meet affirmative action and equal employment opportunity requirements after a reasonable period of notice to 

correct deficiencies, the Manager will, prior to imposition of any sanctions, afford the general contractor a hearing in 

order to determine whether the contractor or his subcontractors have failed to comply with the affirmative action and 

equal employment opportunity requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code 

or of the contract.  Written notice of such hearing shall be delivered personally or sent by certified mail, return 

receipt requested, to the contractor and to any subcontractor involved, at least ten (10) days prior to the date 

scheduled for the hearing. 
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RULE III - HEARING 
 

A. Contractors will appear at hearings and may be represented by counsel, and may present testimony orally 

and other evidence. 

 

B. Hearings shall be conducted by one or more hearing examiners designated as such by the Manager. 

 

C. The Director of the Division of Small Business Opportunity may participate in hearings as a witness. 

 

D. Hearings shall be held at the place specified in the notice of hearing. 

 

E. All oral testimony shall be given under oath or affirmation and a record of such proceedings shall be made. 

 

F. All hearings shall be open to the public. 

 

G. The hearing officer shall make recommendations to the Manager who shall make a final decision. 

 

REGULATIONS 
 

REGULATION NO. 1 - ORDINANCE: 
The Rules and Regulations of the Manager shall be inserted in the bidding specifications for every contract 

for which bidding is required. 

 

REGULATION NO. 2 - EXEMPTIONS: 
Each contract and subcontract, regardless of the dollar amount, shall be subject to affirmative action 

requirements unless specifically exempted in writing individually by the Manager.  Exemptions apply only 

to "affirmative action" in equal employment opportunity, and are not to be construed as condonation in any 

manner of "discrimination" or "discriminatory practices" in employment because of race, color, creed, sex, 

age, national origin, religion, marital status, political opinion or mental or physical handicap. 

 

REGULATION NO. 3 - DIRECTOR OF CONTRACT COMPLIANCE: 
The Director of the Division of Small Business Opportunity shall perform the duties assigned to such 

official by Article III, Division 2 Chapter 28 of the Revised Municipal Code and by the Manager.  (1) The 

Director of the Division of Small Business Opportunity or designated representatives shall inform bidders 

and contractors of affirmative action procedures, programs, and goals in accordance with the Ordinance at 

pre-bid and pre-construction conference; (2) make regular on-site inspections; (3) supply contractors and 

subcontractors with report forms to be completed by them when requested, and furnished to the Director of 

the Division of Small Business Opportunity; and (4) review payroll records, employment records and 

practices of general contractors and their subcontractors and suppliers during the performance of any 

contract.  The Director of the Division of Small Business Opportunity shall promptly report apparent 

affirmative action deficiencies to the Manager. 

 

REGULATION NO. 4 - GOALS AND TIMETABLES: 
In general, goals and timetables should take into account anticipated vacancies and the availability of skills 

in the market place from which employees should be drawn.  In addition, where discrimination in 

employment by a general contractor or any of his subcontractors is indicated, a corrective action program 

will take into account the need by the general contractor and his subcontractors to correct past 

discriminatory practices and reach goals of minority manpower utilization on a timely basis through such 

recruiting and advertising efforts as are necessary and appropriate. 

 

REGULATION NO. 5 - AWARD OF CONTRACTS: 
It shall be the responsibility of the Director of the Division of Small Business Opportunity to determine the 

affirmative action capability of bidders, contractors and subcontractors and to recommend to the Manager 
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the award of contracts to those bidders, contractors and subcontractors and suppliers who demonstrate the 

ability and willingness to comply with the terms of their contract. 

 

REGULATION NO. 6 - PUBLICATION AND DUPLICATION: 
Copies of these Rules and Regulations as amended by the Manager from time to time, shall as soon as 

practicable and after Notice being published will be made a part of all City Contracts. 

 

REGULATION NO. 7 - NOTICE TO PROCEED: 
Prior to issuance of the Notice to Proceed, a sign-off will be required of the Director of the Division of 

Small Business Opportunity or his designee. 

 

REGULATION NO. 8 - CONTRACTS WITH SUBCONTRACTORS: 
To the greatest extent possible, the contractor shall make a good faith effort to contract with minority 

contractors, subcontractors and suppliers for services and supplies by taking affirmative actions, which 

include but are not limited to the following: 

 

1. Advertise invitations for subcontractor bids in minority community news media. 

2. Contact minority contractor organizations for referral of prospective subcontractors. 

3. Purchase materials and supplies from minority material suppliers. 

 

REGULATION NO. 9 - AGENCY REFERRALS: 
It shall be no excuse that the union with which the contractor or subcontractor has an agreement providing 

for referral, exclusive or otherwise, failed to refer minority employees. 

 

REGULATION NO. 10 - CLAUSES: 
The Manager shall include the appropriate clauses in every contract and the contractor shall cause to be 

inserted in every subcontract the appropriate clauses: 

 

1. APPENDIX A: City and County of Denver Equal Opportunity Clause - ALL CONTRACTS 

funded only with City and County of Denver monies. 

2. APPENDIX B: Equal Opportunity Clause (11246) - ALL FEDERAL ASSISTED. 

3. APPENDIX C: Section 3 - Assurance of Compliance - HUD ASSISTED PROJECTS. 

4. APPENDIX D: Section 3 - Clause - HUD ASSISTED PROJECTS. 

 

All amendments to the appendices shall be included by reference. 

 

REGULATION NO. 11 - SHOW CAUSE NOTICES:  
When the Manager has reasonable cause to believe that a contractor has violated Article III, Division 2 of 

Chapter 28 of the Denver Revised Municipal Code, he may issue a notice requiring the contractor to show 

cause, within fifteen (15) days why enforcement procedures, or other appropriate action to insure 

compliance, should not be instituted. 

 

REGULATION NO. 12 - BID CONDITIONS - AFFIRMATIVE ACTION 

REQUIREMENTS - EQUAL EMPLOYMENT OPPORTUNITY: 
 

1. APPENDIX E: The Bid Conditions - Affirmative Action Requirements - Equal Employment 

Opportunity as amended and published by the U.S. Department of Labor Employment Standards 

Administration, Office of Federal Contract Compliance, shall be inserted verbatim for bidding 

specification for every non-exempt contract involving the use of Federal funds. 

 

2. APPENDIX F: The Bid Conditions - Affirmative Action Requirements - Equal Employment 

Opportunity as published by the Department of Public Works, City and County of Denver, shall be 

inserted verbatim as bidding specifications for every non-exempt contract using City funds. 
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CITY AND COUNTY OF DENVER 

DEPARTMENT OF PUBLIC WORKS 
 

 

APPENDIX A 
 

CITY AND COUNTY OF DENVER EQUAL OPPORTUNITY CLAUSE - 

ALL CONTRACTS 
 

1. The Contractor will not discriminate against any employee or applicant for employment because of race, 

creed, color, sex, age, national origin, religion, marital status, political opinion or affiliation, or mental or 

physical handicap.  The Contractor will take affirmative action to ensure that applicants are employed, and 

that employees are treated during employment without regard to their race, creed, color, sex, age, national 

origin, religion, marital status, political opinion or affiliation, or mental or physical handicap.  Such action 

shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; 

recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; 

and selection for training, including apprenticeship.  The Contractor agrees to post in conspicuous places, 

available to employees and applicants for employment, notices to be provided setting forth the provisions 

of this nondiscrimination clause. 

 

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 

contractor, state that all qualified applicants will receive consideration for employment without regard to 

race, creed, color, sex, age, national origin, religion, marital status, political opinion or affiliation, or mental 

or physical handicap. 

 

3. The Contractor will send to each labor union or representative of workers with which he has a collective 

bargaining agreement or other contract or understanding, a notice to be provided, advising the said labor 

union or workers' representatives of the contractor's commitments under this section, and shall post copies 

of the notice in conspicuous places available to employees and applicants for employment. 

 

4. Each Contractor will comply with all provisions of Article III, Division 2 of Chapter 28 of the Revised 

Municipal Code, and the rules, regulations, and relevant orders of the Manager and the Director. 

 

5. The Contractor will furnish all information and reports required by Article III, Division 2 of Chapter 28 of 

the Revised Municipal Code, and by rules, regulations and orders of the Manager and Director or pursuant 

thereto, and will permit access to his books, records, and accounts by the Manager, Director, or their 

designee for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

 

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with 

any of the said rules, regulations or orders, this contract may be canceled, terminated, or suspended in 

whole or in part and the Contractor may be declared ineligible for further City contracts in accordance with 

procedures authorized in Article III, Division 2, Chapter 28 of the Revised Municipal Code, or by rules, 

regulations, or order of the Manager. 

 

7. The Contractor will include Regulation 12, Paragraph 2 and the provisions of paragraphs (1) through (6) in 

every subcontract of purchase order unless exempted by rules, regulations, or orders of the Manager issued 

pursuant to Article III, Division 2, Chapter 28 of the Revised Municipal Code, so that such provisions will 

be binding on each subcontractor or supplier.  The Contractor will take such action with respect to any 

subcontract or purchase order as the administering agency may direct as a means of enforcing such 

provisions, including sanctions for noncompliance. 

 

The applicant further agrees to be bound by the above equal opportunity clauses with respect to its own 

employment practices when it participates in City contracts.  The Contractor agrees to assist and cooperate 

actively with the Manager and the Director in obtaining compliance of subcontractors and suppliers with 
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the equal opportunity clause and the rules, regulations and relevant orders of the Manager, and will furnish 

the Manager and the Director such information as they may require for the supervision of compliance, and 

will otherwise assist the Manager and Director in the discharge of the City's primary responsibility for 

securing compliance.  The Contractor further agrees to refrain from entering into any contract or contract 

modification subject to Article III, Division 2 of Chapter 28 of the Revised Municipal Code with a 

contractor debarred from, or who has not demonstrated eligibility for, City contracts. 

 

The Contractor will carry out such sanctions and penalties for violation of the equal opportunity clause as 

may be imposed upon contractors and subcontractors by the Manager and Director.  In addition, the 

Contractor agrees that failure or refusal to comply with these undertakings the Manager may take any or all 

of the following actions: 

 

A. Cancellation, termination, or suspension in whole or in part of this contract. 

B. Refrain from extending any further assistance to the applicant under the program with respect to 

which the failure occurred until satisfactory assurance of future compliance has been received 

from such applicant. 

C. Refer the case to the City Attorney for appropriate legal proceedings. 

 

SUBCONTRACTS: Each prime Contractor or Subcontractor shall include the equal opportunity clause in each of 

its subcontracts. 
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CITY AND COUNTY OF DENVER 

DEPARTMENT OF PUBLIC WORKS 
 

 

APPENDIX F 
 

AFFIRMATIVE ACTION REQUIREMENTS 
 

EQUAL EMPLOYMENT OPPORTUNITY 
 

For All Non-Exempt Construction Contracts to Be Awarded by the 

City and County of Denver, Department of Public Works. 

 

NOTICE 
 

EACH BIDDER, CONTRACTOR OR SUBCONTRACTOR (HEREINAFTER THE CONTRACTOR) MUST 

FULLY COMPLY WITH THE REQUIREMENTS OF THESE BID CONDITIONS AS TO EACH 

CONSTRUCTION TRADE IT INTENDS TO USE ON THIS CONSTRUCTION CONTRACT, AND ALL 

OTHER CONSTRUCTION WORK (BOTH CITY AND NON-CITY) IN THE DENVER AREA DURING THE 

PERFORMANCE OF THIS CONTRACT OR SUBCONTRACT.  THE CONTRACTOR COMMITS ITSELF TO 

THE GOALS FOR MINORITY MANPOWER UTILIZATION, AS APPLICABLE, AND ALL OTHER 

REQUIREMENTS, TERMS AND CONDITION OF THESE BID CONDITIONS BY SUBMITTING A 

PROPERLY SIGNED BID. 

 

THE CONTRACTOR SHALL APPOINT A COMPANY EXECUTIVE TO ASSUME THE RESPONSIBILITY 

FOR THE IMPLEMENTATION OF THE REQUIREMENTS, TERMS AND CONDITIONS OF THESE BID 

CONDITIONS. 

 

 

 /s/       

 

Manager of Public Works 

City and County of Denver 
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A. REQUIREMENTS - AN AFFIRMATIVE ACTION PLAN: 

Contractors shall be subject to the provisions and requirements of these bid conditions including the goals 

and timetables for minority* and female utilization, and specific affirmative action steps set forth by the 

Division of Small Business Opportunity (DSBO).  The contractor's commitment to the goals for minority, 

and female utilization as required constitutes a commitment that it will make every good faith effort to meet 

such goals. 

 

1. GOALS AND TIMETABLES: 
The goals and timetables for minority and female participation, expressed in percentage terms for 

the contractor's aggregate workforce in each trade are as follows: 
 

GOALS FOR 

MINORITY PARTICIPATION 

FOR EACH TRADE 

 

From January 1, 1982 

to 

Until Further Notice 

 

21.7% - 23.5% 

GOALS FOR 

FEMALE PARTICIPATION 

FOR EACH TRADE 

 

From January 1, 1982 

to 

Until Further Notice 

 

6.9% 

 

The goals for minority and female utilization above are expressed in terms of hours of training and 

employment as a proportion of the total number of hours to be worked by the contractor's 

aggregate workforce, which includes all supervisory personnel, in each trade, on all projects for 

the City and County of Denver during the performance of its contract (i.e., The period beginning 

with the first day of work on the City and County of Denver funded construction contract and 

ending with the last day of work). 

 

The hours of minority and female employment and training must be substantially uniform 

throughout the length of the contract in each trade and minorities and females must be employed 

evenly on each of a contractor's projects.  Therefore, the transfer of minority or female employees 

from contractor to contractor or from project to project for the purpose of meeting the contractor's 

goals shall be a violation of these Bid Conditions. 

 

If the Contractor counts the nonworking hours of apprentices they must be employed by the 

Contractor during the training period; the Contractor must have made a commitment to employ 

apprentices at the completion of their training subject to the availability of employment 

opportunities; and the apprentices must be trained pursuant to training programs approved by the 

Bureau of Apprenticeship and Training. 

 

*  "Minority" is defined as including, Blacks, Spanish Surname Americans, Asian 

Americans, and American Indians, and includes both men and minority women. 

 

2. SPECIFIC AFFIRMATIVE ACTION STEPS: 
No contractor shall be found to be in noncompliance solely on account of its failure to meet its 

goals, but will be given an opportunity to demonstrate that the contractor has instituted all the 

specific affirmative action steps specified and has made every good faith effort to make these steps 

work toward the attainment of its goals within the timetables, all to the purpose of expanding 

minority and female utilization in its aggregate workforce.  A contractor, who fails to comply with 

its obligation under the Equal Opportunity Clause of its contract and fails to achieve its 

commitments to the goals for minority and female utilization has the burden of proving that it has 

engaged in an Affirmative Action Program directed at increasing minority and female utilization 

and that such efforts were at least as extensive and as specific as the following: 
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a. The Contractor should have notified minority and female organizations when 

employment opportunities were available and should have maintained records of the 

organization's response. 

 

b. The Contractor should have maintained a file of the names and addresses of each 

minority and female referred to it by any individual or organization and what action was 

taken with respect to each such referred individual, and if the individual was not 

employed by the Contractor, the reasons.  If such individual was sent to the union hiring 

hall for referral and not referred back by the union or if referred, not employed by the 

Contractor, the file should have documented this and their reasons. 

 

c. The Contractor should have promptly notified the Department of Public Works, and the 

Division of Small Business Opportunity when the union or unions with which the 

Contractor has collective bargaining agreements did not refer to the contractor a minority 

or female sent by the contractor, or when the Contractor has other information that the 

union referral process has impeded efforts to meet its goals. 

 

d. The Contractor should have disseminated its EEO policy within its organization by 

including it in any employee handbook or policy manual; by publicizing it in company 

newspapers and annual reports and by advertising such policy at reasonable intervals in 

union publications.  The EEO policy should be further disseminated by conducting staff 

meetings to explain and discuss the policy; by posting of the policy; and by review of the 

policy with minority and female employees. 

 

e. The Contractor should have disseminated its EEO policy externally by informing and 

discussing it with all recruitment sources; by advertising in news media, specifically 

including minority and female news media; and by notifying and discussing it with all 

subcontractors. 

 

f. The Contractor should have made both specific and reasonably recurrent written and oral 

recruitment efforts.  Such efforts should have been directed at minority and female 

organizations, schools with substantial minority and female enrollment, and minority and 

female recruitment and training organizations within the Contractor's recruitment area. 

 

g. The Contractor should have evidence available for inspection that all tests and other 

selection techniques used to select from among candidates for hire, transfer, promotion, 

training, or retention are being used in a manner that does not violate the OFCCP Testing 

Guidelines in 41 CFR Part 60-3. 

 

h. The Contractor should have made sure that seniority practices and job classifications do 

not have a discriminatory effect. 

 

i. The Contractor should have made certain that all facilities are not segregated by race. 

 

j. The Contractor should have continually monitored all personnel activities to ensure that 

its EEO policy was being carried out including the evaluation of minority and female 

employees for promotional opportunities on a quarterly basis and the encouragement of 

such employees to seek those opportunities. 

 

k. The Contractor should have solicited bids for subcontracts from available minority and 

female subcontractors engaged in the trades covered by these Bid Conditions, including 

circulation of minority and female contractor associations. 

 

NOTE: The Director and the Division of Small Business Opportunity will provide technical assistance on 

questions pertaining to minority and female recruitment sources, minority and female community 
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organizations, and minority and female news media upon receipt of a request for assistance from a 

contractor. 

 

3. NON - DISCRIMINATION: 
In no event may a contractor utilize the goals and affirmative action steps required in such a 

manner as to cause or result in discrimination against any person on account of race, color, 

religion, sex, marital status, national origin, age, mental or physical handicap, political opinion or 

affiliation. 

 

4. COMPLIANCE AND ENFORCEMENT: 
In all cases, the compliance of a contractor will be determined in accordance with its obligations 

under the terms of these Bid Conditions.  All contractors performing or to perform work on 

projects subject to these Bid Conditions hereby agree to inform their subcontractors in writing of 

their respective obligations under the terms and requirements of these Bid Conditions, including 

the provisions relating to goals of minority and female employment and training. 

 

B. CONTRACTORS SUBJECT TO THESE BID CONDITIONS: 
In regard to these Bid Conditions, if the Contractor meets the goals set forth therein or can demonstrate that 

it has made every good faith effort to meet these goals, the Contractor shall be presumed to be in 

compliance with Article III, Division 2 of Chapter 28 of the Revised Municipal Code, the implementing 

regulations and its obligations under these Bid Conditions.  In the event, no formal sanctions or 

proceedings leading toward sanctions shall be instituted unless the contracting or administering agency 

otherwise determines that the contractor is violating the Equal Opportunity Clause. 

 

1. Where the Office of Contract Compliance finds that a contractor failed to comply with the 

requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code or the 

implementing regulations and the obligations under these Bid Conditions, and so informs the 

Manager, the Manager shall take such action and impose such sanctions, which include 

suspension, termination, cancellation, and debarment, as may be appropriate under the Ordinance 

and its regulations.  When the Manager proceeds with such formal action it has the burden of 

proving that the Contractor has not met the goals contained in these Bid Conditions.  The 

Contractor's failure to meet its goals shall shift to it the requirement to come forward with 

evidence to show that it has met the good faith requirements of these Bid Conditions. 

 

2. The pendency of such proceedings shall be taken into consideration by the Department of Public 

Works in determining whether such contractor can comply with the requirements of Article III, 

Division 2 of Chapter 28 of the Revised Municipal Code, and is therefore a "responsible 

prospective contractor". 

 

3. The Division of Small Business Opportunity shall review the Contractor's employment practices 

during the performance of the contract.  If the Division of Small Business Opportunity determines 

that the Contractor's Affirmative Action Plan is no longer an acceptable program, the Director 

shall notify the Manager. 

 

C. OBLIGATIONS APPLICABLE TO CONTRACTORS: 
It shall be no excuse that the union with which the Contractor has a collective bargaining agreement 

providing for exclusive referral failed to refer minority or female employees.  Discrimination in referral for 

employment, even if pursuant to provisions of a collective bargaining agreement, is prohibited by the 

National Labor Relations Act, as amended, Title VI of the Civil Rights Act of 1964, as amended, and 

Article III, Division 2 of Chapter 28 of the Revised Municipal Code.  It is the policy of the Department of 

Public Works that contractors have a responsibility to provide equal employment opportunity, if they wish 

to participate in City and County of Denver contracts.  To the extent they have delegated the responsibility 

for some of their employment practices to a labor organization and, as a result, are prevented from meeting 

their obligations pursuant to Article III, Division 2, Chapter 28 of the Revised Municipal Code, such 
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Contractors cannot be considered to be in compliance with Article III, Division 2, Chapter 28 of the 

Revised Municipal Code, or its implementing rules and regulations. 

 

D. GENERAL REQUIREMENTS: 
Contractors are responsible for informing their subcontractors in writing regardless of tier, as to their 

respective obligations.  Whenever a Contractor subcontracts a portion of work in any trade covered by 

these Bid Conditions, it shall include these Bid Conditions in such subcontracts and each 

subcontractor shall be bound by these Bid Conditions to the full extent as if it were the prime 

contractor.  The Contractor shall not, however, be held accountable for the failure of its subcontractors to 

fulfill their obligations under these Bid Conditions.  However, the prime contractor shall give notice to the 

Director of any refusal or failure of any subcontractor to fulfill the obligations under these Bid Conditions.  

A subcontractor's failure to comply will be treated in the same manner as such failure by a prime 

contractor. 

 

1. Contractors hereby agree to refrain from entering into any contract or contract modification 

subject to Article III, Division 2, Chapter 28 of the Revised Municipal Code with a contractor 

debarred from, or who is determined not to be a "responsive" bidder for the City and County of 

Denver contracts pursuant to the Ordinance. 

 

2. The Contractor shall carry out such sanctions and penalties for violation of these Bid Conditions 

and the Equal Opportunity Clause including suspension, termination and cancellation of existing 

subcontracts and debarment from future contracts as may be ordered by the Manager pursuant to 

Article III, Division 2, Chapter 28 of the Revised Municipal Code and its implementing 

regulations. 

 

3. Nothing herein is intended to relieve any contractor during the term of its contract from 

compliance with Article III, Division 2, Chapter 28 of the Revised Municipal Code, and the Equal 

Opportunity Clause of its contract with respect to matters not covered in these Bid Conditions. 

 

4. Contractors must keep such records and file such reports relating to the provisions of these Bid 

Conditions as shall be required by the Office of Contract Compliance. 

 

5. Requests for exemptions from these Bid Conditions must be made in writing, with justification, to 

the Manager of Public Works, 201 W. Colfax, Dept. 608, Denver, Colorado 80202, and shall be 

forwarded through and with the endorsement of the Director. 

 

 



 

 

 

 

 

 

Exhibit Q 

 

 

 



 

 

General Contract Conditions 

2011 Edition 

 

CITY AND COUNTY OF DENVER 

DEPARTMENT OF PUBLIC WORKS  

 

INDEX 

 

TITLE 1 

DEFINITIONS ..............................................................................................................................     1 

101 CITY ........................................................................................................................     1 

102 CONTRACT ............................................................................................................     1 

103 CONTRACT AMOUNT ..........................................................................................     1 

104 CONTRACT DOCUMENTS ..................................................................................     1 

105 CONTRACT TIME .................................................................................................     2 

106 CONTRACTOR .......................................................................................................     2 

107 CONTRACTOR PERSONNEL ...............................................................................     2 

108 DAYS .......................................................................................................................     3 

109 DEPUTY MANAGER .............................................................................................     3 

110 DESIGNER ..............................................................................................................     3 

111 FINAL COMPLETION ...........................................................................................     4 

112 MANAGER .............................................................................................................     4 

113 PRODUCT DATA ...................................................................................................     4 

114 PROJECT .................................................................................................................     4 

115 PROJECT MANAGER ............................................................................................     5 

116 SAMPLES ................................................................................................................     5 

117 SHOP DRAWINGS .................................................................................................     5 

118 SUBCONTRACTOR ...............................................................................................     5 

119 SUBSTANTIAL COMPLETION ............................................................................     6 

120 SUPPLIER ...............................................................................................................     6 

121 WORK .....................................................................................................................     6 

 

TITLE 2 

CITY ADMINISTRATIVE ORGANIZATIONS; LINE OF AUTHORITY ..........................     7 



 

 

201 DEPARTMENT OF AVIATION ............................................................................     7 

202 MANAGER OF AVIATION ...................................................................................     7 

203 DEPARTMENT OF PUBLIC WORKS ..................................................................     7 

204 MANAGER OF PUBLIC WORKS .........................................................................     8 

205 BUILDING INSPECTION ......................................................................................     8 

206 ZONING ..................................................................................................................     8 

207 DIVISION OF SMALL BUSINESS OPPORTUNITY ...........................................     9 

208 CITY AUDITOR .....................................................................................................     9 

209 MANAGER OF FINANCE .....................................................................................     9 

210 CITY ATTORNEY ..................................................................................................     9 

211 OFFICE OF RISK MANAGEMENT ......................................................................    10 

212 CITY’S CONTRACT ADMINISTRATION LINE OF AUTHORITY ..................    10 

213 CITY’S COMMUNICATION WITH THE CONTRACTOR .................................    11 

  



 

 

 

TITLE 3 

CONTRACTOR PERFORMANCE AND SERVICES .............................................................    12 

301 CONSIDERATION  

(CONTRACTOR’S PROMISE OF PERFORMANCE) ................................    12 

302 NOTICE TO PROCEED AND COMPLETION OF THE WORK .........................    13 

303 EXACT CONTRACTOR PERFORMANCE ..........................................................    13 

304 SUBSTITUTED PERFORMANCE ........................................................................    13 

305 WORK PERFORMED UNDER ADVERSE  

WEATHER CONDITIONS ...........................................................................    14 

306 WORKING HOURS AND SCHEDULE ................................................................    14 

307 CONTRACTOR’S SUPERINTENDENT ...............................................................    17                                                    

308 COMMUNICATIONS .............................................................................................    17 

309 CONTRACTOR SUBMITTALS  

AND OTHER WRITTEN COMMUNICATIONS TO THE CITY ...............    17 

310 COMPETENCE OF CONTRACTOR’S WORK FORCE ......................................    18 

311 NO EMPLOYMENT OF ILLEGAL TO PERFORM WORK 

   UNDER THE CONTRACT ..........................................................................    19 

312 CONDUCT OF CONTRACTOR’S PERSONNEL .................................................    21 

313 SUGGESTIONS TO CONTRACTOR ....................................................................    21 

314 WORK FORCE ........................................................................................................    22 

315 CONSTRUCTION MACHINES AND STANDBY EQUIPMENT........................    22 

316 CUTTING AND PATCHING THE WORK ...........................................................    23 

317 PERMITS AND LICENSES ....................................................................................    24 

318 CONSTRUCTION SURVEYS ................................................................................    25 

319 PRESERVATION OF PERMANENT  

LAND SURVEY CONTROL MARKERS ....................................................    26 

320 TRADEMARKS, COPYRIGHTS AND PATENTED DEVICES,  

MATERIALS, AND PROCESSES ...............................................................    26 

321 PROJECT SIGNS ....................................................................................................    27 

322 PUBLICITY AND ADVERTISING .......................................................................    28 

323 TAXES .....................................................................................................................    28 

324 DOCUMENTS AND SAMPLES AT THE SITE ....................................................    31 

325 CLEANUP DURING CONSTRUCTION ...............................................................    31 

326 SANITARY FACILITIES .......................................................................................    32 



 

 

327 POWER, LIGHTING, HEATING, VENTILATING,  

AIR CONDITIONING AND WATER SERVICES ......................................    33 

TITLE 4 

CONTRACT DOCUMENTS (DRAWINGS AND TECHNICAL SPECIFICATIONS) .......    34 

401 CONTRACT DOCUMENTS - REVIEW AND INTERPRETATION ...................    34 

402 OWNERSHIP OF CONTRACT DRAWINGS  

AND TECHNICAL SPECIFICATIONS .......................................................    37 

403 CONTRACT DRAWINGS AND TECHNICAL SPECIFICATIONS  

ISSUED TO THE CONTRACTOR ...............................................................    37 

404 REQUESTS FOR INFORMATION OR CLARIFICATION ..................................    38 

405 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES ....................................    39 

406 SUBSTITUTION OF MATERIALS AND EQUIPMENT .....................................    41 

 

  



 

 

TITLE 5 

SUBCONTRACTS ..........................................................................................................................  43 

501 SUBCONTRACTS ..................................................................................................     43 

502 SUBCONTRACTOR ACCEPTANCE ....................................................................     44 

 

TITLE 6 

TIME OF COMMENCEMENT AND COMPLETION ...........................................................     48 

601 BEGINNING, PROGRESS AND TIME OF COMPLETION ................................     48 

602 LIQUIDATED DAMAGES; ADMINISTRATIVE COSTS;  

ACTUAL DAMAGES ...................................................................................     48 

603 DELAY DAMAGES ...............................................................................................     50 

 

TITLE 7 

COOPERATION, COORDINATION AND RATE OF PROGRESS .....................................     52 

701 COOPERATION WITH OTHER WORK FORCES ...............................................     52 

702 COORDINATION OF THE WORK .......................................................................     54 

703 COORDINATION OF PUBLIC CONTACT ..........................................................     54 

704 RATE OF PROGRESS ............................................................................................     55 

 

TITLE 8 

PROTECTION OF PERSONS AND PROPERTY ...................................................................     57 

801 SAFETY OF PERSONS ..........................................................................................     57 

802 PROTECTIVE DEVICES AND SAFETY PRECAUTIONS .................................     59 

803 PROTECTION OF PROPERTY AND WORK IN PROGRESS ............................     59 

804 PROTECTION OF MUNICIPAL, PUBLIC SERVICE  

OR PUBLIC UTILITY SYSTEMS ...............................................................     61 

805 PROTECTION OF STREET AND ROAD SYSTEM ............................................     63 

806 PROTECTION OF DRAINAGE WAYS ................................................................     65 

807 PROTECTION OF THE ENVIRONMENT ............................................................     66 

808 HAZARDOUS AND EXPLOSIVE MATERIALS OR SUBSTANCES ................     67 

809 ARCHAEOLOGICAL AND HISTORICAL DISCOVERIES ................................     68 

 

TITLE 9 

COMPENSATION .........................................................................................................................  69 

901 CONSIDERATION (CITY’S PROMISE TO PAY) ...............................................     69 



 

 

902 PAYMENT PROCEDURE ......................................................................................     70 

903 SCHEDULE OF VALUES IN LUMP SUM CONTRACTS ..................................     71 

904 UNIT PRICE CONTRACTS ...................................................................................     72 

905 PROGRESS PERIOD ..............................................................................................     72 

906 APPLICATIONS FOR PAYMENT ........................................................................     73 

907 RELEASES AND CONTRACTORS  

CERTIFICATIONS OF PAYMENT .............................................................     76 

908 RETAINAGE ...........................................................................................................     76 

909 ADDITIONAL WITHHOLDING OF PROGRESS PAYMENTS..........................     77 

910 FINAL ESTIMATE AND PAYMENT ...................................................................     79 

911 ACCOUNTING OF COSTS AND AUDIT .............................................................     80 

 

  



 

 

TITLE 10 

WAGES ..........................................................................................................................................     82 

1001 PREVAILING WAGE ORDINANCE ....................................................................     82 

1002 POSTING OF THE APPLICABLE WAGE RATES ..............................................     82 

1003 RATE AND FREQUENCY OF WAGES PAID .....................................................     82 

1004 REPORTING WAGES PAID ..................................................................................     83 

1005 FAILURE TO PAY PREVAILING WAGES .........................................................     84 

 

TITLE 11 

CHANGES IN THE WORK, CONTRACT PRICE OR CONTRACT TIME .......................     85 

1101 CHANGE ORDER ..................................................................................................     85 

1102 CITY INITIATED CHANGES ................................................................................     85 

1103 CONTRACTOR CHANGE REQUEST ..................................................................     88 

1104 ADJUSTMENT TO CONTRACT AMOUNT ........................................................     94 

1105 TIME EXTENSIONS ..............................................................................................    101 

 

TITLE 12 

CONTRACTOR CLAIMS FOR ADJUSTMENT AND DISPUTES .......................................    103 

1201 NOTICE OF INTENT TO CLAIM .........................................................................    103 

1202 SUBMITTAL OF CLAIMS .....................................................................................    104 

1203 WAIVER OF CLAIMS............................................................................................    107 

 

TITLE 13 

DISPUTES .....................................................................................................................................    108 

1301 DISPUTES ...............................................................................................................    108 

 

TITLE 14 

SITE CONDITIONS .....................................................................................................................    109 

1401 DIFFERING SITE CONDITIONS ..........................................................................    109 

1402 SITE INSPECTIONS AND INVESTIGATIONS ...................................................    110 

 

TITLE 15 

PERFORMANCE AND PAYMENT BONDS ...........................................................................    112 

1501 SURETY BONDS ....................................................................................................    112 

1502 PERFORMANCE BOND ........................................................................................    112 



 

 

1503 PAYMENT BOND ..................................................................................................    113 

 

TITLE 16 

INSURANCE AND INDEMNIFICATION ................................................................................    114 

1601 INSURANCE ...........................................................................................................    114 

1602 DEFENSE AND INDEMNIFICATION ..................................................................    114 

 

TITLE 17 

INSPECTION AND DEFECTS ...................................................................................................    116 

1701 CONSTRUCTION INSPECTION BY THE CITY .................................................    116 

1702 AUTHORITY OF INSPECTORS ...........................................................................    117 

1703 OBSERVABLE DEFECTS .....................................................................................    117 

1704 DEFECTS - UNCOVERING WORK .....................................................................    117 

1705 LATENT DEFECTS ................................................................................................    118 

1706 REMOVAL OF DEFECTIVE MATERIALS AND WORK ..................................    118 

  



 

 

TITLE 18 

WARRANTIES, GUARANTEES AND CORRECTIVE WORK ............................................    120 

1801 CONTRACTOR’S WARRANTIES, GUARANTEES  

AND CORRECTION OF WORK .................................................................    120 

1802 PERFORMANCE DURING WARRANTY PERIOD ............................................    124 

 

TITLE 19 

SUBSTANTIAL COMPLETION OF THE WORK ..................................................................    126 

1901 CONTRACTOR’S NOTICE OF SUBSTANTIAL COMPLETION ......................    126 

1902 INSPECTION AND PUNCH LIST .........................................................................    126 

1903 CERTIFICATE OF SUBSTANTIAL COMPLETION ...........................................    127 

1904 RIGHT OF EARLY OCCUPANCY OR USE ........................................................    128 

 

TITLE 20 

FINAL COMPLETION AND ACCEPTANCE OF THE WORK ...........................................    130 

2001 CLEAN-UP UPON COMPLETION .......................................................................    130 

2002 FINAL COMPLETION AND ACCEPTANCE OF THE WORK ..........................    130 

2003 FINAL SETTLEMENT ...........................................................................................    131 

 

TITLE 21 

SUSPENSION OF WORK ...........................................................................................................    136 

2101 SUSPENSION OF WORK ......................................................................................    136 

2102 SUSPENSION OF THE WORK FOR THE CITY’S CONVENIENCE .................    137 

2103 SUSPENSION BECAUSE OF ORDER OF CITY, STATE OR FEDERAL  

  COURT OR AGENCY ..................................................................................    138 

2104 SUSPENSION RESULTING FROM CONTRACTOR’S  

FAILURE TO PERFORM .............................................................................    138 

 

TITLE 22 

CITY’S RIGHT TO TERMINATE THE CONTRACT ...........................................................    139 

2201 TERMINATION OF CONTRACT FOR CAUSE ...................................................    139 

2202 TERMINATION OF CONTRACT FOR CONVENIENCE OF THE  

  CITY...............................................................................................................    141 

 

 



 

 

TITLE 23 

MISCELLANEOUS PROVISIONS ............................................................................................    146 

2301 PARTIES TO THE CONTRACT ............................................................................    146 

2302 FEDERAL AID PROVISIONS ...............................................................................    146 

2303 NO WAIVER OF RIGHTS .....................................................................................    146 

2304 NO THIRD PARTY BENEFICIARY .....................................................................    147 

2305 GOVERNING LAW; VENUE ................................................................................    147 

2306 ABBREVIATIONS..................................................................................................    148 

 

 


