
Community Planning and Development 
Planning Services 

201 W. Colfax Ave., Dept. 205 
Denver, CO  80202 

p: 720.865.2915 
f: 720.865.3052 

www.denvergov.org/CPD  
 
TO:  Land Use, Transportation, and Infrastructure Committee of Denver City Council 
FROM: Jason Morrison, AICP, Senior City Planner  
DATE:  July 14th, 2022   
RE: Official Zoning Map Amendment Application #2021I-00222 
  
Staff Report and Recommendation 
Based on the criteria for review in the Denver Zoning Code, Staff recommends the committee move 
Application #2021I-00222 forward for full consideration by Denver City Council. 
 
Request for Rezoning 
Address:    3923 & 3929 W. 38th Avenue and 3838 N. Perry Street 
Neighborhood/Council District: Berkeley Neighborhood / Council District 1 
RNOs: West 38th Ave Neighborhood Association, West Highland 

Neighborhood Association, Unite North Metro Denver, Berkeley 
Regis United Neighbors, Inc., Inter-Neighborhood Cooperation 

Area of Property:   34,925 square feet or 0.80 acres 
Current Zoning:    PUD 456 
Proposed Zoning:   U-MS-3 
Property Owner(s): Bolton Lampert Business Property LLC., Lampert Business 

Properties LLC. 
Owner Representative:   Phil Workman (The Pachner Company) 
 
Summary of Rezoning Request 

• The subject site consists of three parcels which contain two commercial structures. The property 
owners are proposing to rezone the property to facilitate redevelopment.  

• The current zoning on the subject site is PUD 456 which was created in 1998 and is a custom 
zone district based on Former Chapter 59. PUD 456 allows for retail sales and the installation 
and storage of automobile accessories. A maximum building height of two stories (25 feet) 
applies to the site and minimum setbacks, allowed encroachments, and allowed uses conform 
to the B-2 and R-2 zone districts (Former Chapter 59). 

• The proposed U-MS-3 Zone District (Urban, Main Street, 3 stories) is intended to “promote safe, 
active, and pedestrian-scaled commercial streets through building forms that clearly define and 
activate the public street edge.” The U-MS-3 Zone District applies primarily to collector and 
arterial street corridors or may be embedded within a commercial shopping center or mixed-use 
area, where a building scale of 1 to 3 stories is desired. The Zone District allows for construction 
of the Town House and Shopfront primary building forms, and drive thru services and 
restaurants are allowed subject to geographic limitations. The maximum height of the allowed 
primary building forms ranges from 38 to 45 feet. Further details of the zone districts can be 
found in Article 5 of the Denver Zoning Code (DZC). 
  

http://www.denvergov.org/CPD
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Existing Context  
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The site is located in the Berkeley statistical neighborhood at the northeast corner of N. Perry Street and 
W. 38th Avenue. The area is generally characterized as a mix of residential uses, with a concentration of 
commercial and retail uses along W. 38th Avenue and N. Tennyson Street (located less than ¼ mile to the 
west). Edison Elementary School is located two blocks to the south of the subject site and Skinner 
Middle School is located approximately ¼ mile to the northeast. Additionally, Mount Saint Vincent 
(which provides mental health treatment and foster care services for children and families) is located 
two blocks to the north. The subject site is also served by Céasar Chavez Park ¼ mile to the northwest 
and the Regional Transportation District (RTD) 38 bus route along W. 38th Avenue.  
 
The following table summarizes the existing building form context proximate to the subject site: 
 

 
 

Existing 
Zoning Existing Land Use Existing Building Form/Scale Existing Block, Lot, Street 

Pattern 

Site PUD 456 Commercial/Retail 
& Industrial 

Two, one-story commercial structures 
and associated parking with medium to 
large setbacks  

Generally regular grid of 
streets where block sizes 
and shapes are generally 
consistent and 
rectangular.   
 
Rear-loaded garages with 
alleys.  

North U-SU-B1 Multi-Unit 
Residential 

One-story residential structure with 
medium setback 

South U-MS-3 Commercial 
One-story commercial structure and 
associated parking lot with large 
setbacks    
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Existing 
Zoning Existing Land Use Existing Building Form/Scale Existing Block, Lot, Street 

Pattern 

West U-SU-B1, 
U-MS-3 

Single-Unit 
Residential, 
Industrial 

One-story residential structure with 
medium setback, and one-story 
commercial structure with associated 
parking 

East U-SU-B1, 
U-MS-3 

Single-Unit 
Residential, Multi-
Unit Residential 

Two single-story duplex structures with 
minimal setbacks off W. 38th Avenue, 
and single-story houses with medium 
setbacks along Osceola. 

 
1. Existing Zoning  

 

 
 
The subject site is currently zoned PUD 456 which was established in 1998 and is a custom zone district 
from Former Chapter 59. The PUD allows for retail sales and the installation and storage of automobile 
accessories. A maximum building height of two stories (25 feet) applies to the site, and minimum 
setbacks, allowed encroachments, and allowed uses conform to the B-2 and R-2 zone districts (Former 
Chapter 59). Building coverage can’t exceed 32.4% under the current zoning. Additional information on 
PUD 456 can be found attached to this staff report. 
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2. Existing Land Use Map  
 

 
 
The existing land use on the subject site is a mix of Commercial/Retail and Industrial. Surrounding land 
use includes Multi-unit residential, Two-unit residential, Office, Commercial Retail and Industrial.   
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3. Existing Building Form and Scale 
 
All images are from Google Street View. 
 

 
Subject site facing north from W. 38th Avenue 
 

 
Subject site facing east from N. Perry Street 
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Multi-unit residential (one-story) property north of the subject site, facing east from N. Perry Street 

 

 
Commercial building (one-story) south of the subject site, facing south from W. 38th Avenue 
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 Residential duplex (one-story) east of the subject site, facing north from W. 38th Avenue 
 

 
Single-unit residential (one-story) east of the subject site, facing west from N. Osceola Street 
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Industrial building (one-story) west of the subject site, facing west from N. Perry Street 
 

 
Single-unit residential (one-story) west of the subject site, facing west from N. Perry Street 
 
Proposed Zoning 
The requested U-MS-3 Zone District is found in the Urban neighborhood context and the intent of the 
district is to “promote safe, active, and pedestrian-scaled commercial streets through building forms 
that clearly define and activate the public street edge.” Additionally, the Main Street district standards 
are intended to ensure new development contributes positively to established residential 
neighborhoods and character, improving the transition between commercial development and adjacent 
residential neighborhoods. The Zone District allows for construction of the Town House and Shopfront 
primary building forms, and drive thru services and restaurants are allowed unless the zone lot is within 
¼ mile of the outer boundary of a rail transit station platform. These building forms are typically applied 
linearly along entire block faces of commercial, industrial, main, mixed-use and residential arterial 
streets. Multi-unit residential uses are typically located along local streets, residential and mixed-use 
arterials, and main streets. For additional details of the requested zone district, see Article 5 of the 
Denver Zoning Code.  
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The primary building forms allowed in the existing zone district and the proposed zone district are 
summarized here:  
 

Design Standards Existing PUD 456  Proposed E-MX-2X 
Primary Building Forms Allowed Two commercial 

structures 
Town House, Drive Thru 
Services, Drive Thru Restaurant, 
Shopfront 

Height in Stories / Feet (max) 2 stories / 25 feet 3 stories / 38-45 feet* 
Primary Street Build-To Percentages (min) N/A 50-75%* 
Primary Street Build-To Range (min) N/A 0’ to 15’* 
Minimum Zone Lot Size/Width N/A N/A 
Primary Street Setbacks (min) 0’ to 67’ 0’ to 10’* 
Building Coverages (max) 32.4% N/A 

*Standards vary by building form 
 

Summary of City Agency Referral Comments 
As part of the DZC review process, the rezoning application is referred to potentially affected city agencies 
and departments for comment.  A summary of agency referral responses follows: 
 
Assessor: No Comments – Approved 
 
Asset Management: No Comments - Approved 
 
Denver Office of the City Attorney: No Comments – Approved 
 
Denver Public Schools: No Response – Approved 
 
Department of Public Health and Environment: No Comments - Approved 
 
Denver Parks and Recreation: No Comments - Approved 
 
Public Works – R.O.W.- City Surveyor: No Comments – Approved 
 
Development Services – Project Coordination: No Response - Approved 
 
Development Services - Fire Protection: No Response – Approved 
 
Development Services – Transportation: No Response – Approved 
 
Development Services- Wastewater: No Response – Approved 
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Public Review Process 

 Date 

CPD informational notice of receipt of the rezoning application 
to all affected members of City Council, registered 
neighborhood organizations, and property owners: 

4/4/2022 

Property legally posted for a period of 15 days and CPD written 
notice of the Planning Board public hearing sent to all affected 

members of City Council, registered neighborhood 
organizations, and property owners: 

6/21/2022 

Planning Board public hearing approval 7/6/2022 

CPD written notice of the Land Use, Transportation and 
Infrastructure Committee meeting sent to all affected members 

of City Council and registered neighborhood organizations, at 
least ten working days before the meeting: 

7/5/2022 

Land Use, Transportation, and Infrastructure Committee of the 
City Council: 

7/19/2022 

Property legally posted for a period of 21 days and CPD notice 
of the City Council public hearing sent to all affected members 

of City Council and registered neighborhood organizations 
(tentative): 

8/22/2022 

City Council Public Hearing (tentative): 9/12/2022 
 

• Registered Neighborhood Organizations (RNOs): At the time of this staff report, staff has 
received one letter from the Berkeley Regis United Neighbors (BRUN). BRUN submitted a 
position statement in which a 5 of 9 board members voted to oppose, citing concerns about the 
proposed rezoning of part of the northernmost part of the property along Perry St. and potential 
impacts to an active irrigation ditch abutting the property. Staff notes that any issues related to 
easements for the irrigation ditch would be addressed in the site development plan process. 
 

• Other Public Comment: At the time of this staff report, staff has received nine letters of support 
for this rezoning application and those letters are attached to this staff report.   

 
Criteria for Review / Staff Evaluation 
The criteria for review of this rezoning application are found in DZC, Sections 12.4.10.7 and 12.4.10.8, as 
follows: 

DZC Section 12.4.10.7 
1. Consistency with Adopted Plans 
2. Uniformity of District Regulations and Restrictions 
3. Public Health, Safety and General Welfare 
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DZC Section 12.4.10.8 
1. Justifying Circumstances 
2. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 

Statements 
 

1. Consistency with Adopted Plans 
 
The following adopted plans currently apply to this property: 

• Denver Comprehensive Plan 2040 (2019) 
• Blueprint Denver (2019) 
 

Denver Comprehensive Plan 2040 
The proposed rezoning is consistent with many of the adopted Denver Comprehensive Plan 2040 
strategies, which are organized by vision element. 
 
The proposed rezoning would allow for mixed-use development (including residential uses) within an 
established neighborhood, consistent with the following strategies in the Equitable, Affordable, and 
Inclusive vision element: 

• Equitable, Affordable and Inclusive Goal 2, Strategy A - Create a greater mix of housing options 
in every neighborhood for all individuals and families (p. 28). 

 
Similarly, the proposed U-MS-3 zoning would allow for a broader variety of uses including housing, retail 
services, and employment at an intensity consistent with the desire for dense, walkable, mixed-use 
neighborhoods along major corridors. Further, the application of main-street zoning contributes to the 
city’s aspirational network of well-connected mixed-use corridors and is therefore consistent with the 
following strategies in the Strong and Authentic Neighborhoods vision element: 

• Strong and Authentic Neighborhoods Goal 1, Strategy A – Build a network of well connected, 
vibrant, mixed-use centers and corridors (p. 34). 

• Strong and Authentic Neighborhoods Goal 1, Strategy B – Ensure neighborhoods offer a mix of 
housing types and services for a diverse population (p. 34). 

• Strong and Authentic Neighborhoods Goal 1, Strategy D – Encourage quality infill development 
that is consistent with the surrounding neighborhoods and offers opportunities for increased 
amenities (p. 34). 

 
The land use pattern detailed in the previous paragraph is also consistent with the following strategies in 
the Environmentally Resilient vision element. This site is an infill location where infrastructure is already 
in place allowing residents to live, work and play in the area. The proposal focuses any future growth 
that results from this rezoning close to transit. Compact infill development near transportation options 
and existing infrastructure assists in improving public health indicators while reducing water usage. 

• Environmentally Resilient Goal 8, Strategy A – Promote infill development where infrastructure 
and services are already in place (p. 54). 

• Environmentally Resilient Goal 8, Strategy B – Encourage mixed-use communities where 
residents can live, work, and play in their own neighborhoods (p. 54).  
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Rezoning to facilitate redevelopment of this site advances the Environmentally Resilient strategies of 
Comprehensive Plan 2040. The requested map amendment would allow for a broader variety of uses 
including housing, retail services, and employment at an intensity consistent with the desire for dense, 
walkable, mixed-use neighborhoods expressed in Comprehensive Plan 2040. 
 
Blueprint Denver  
Blueprint Denver was adopted in 2019 as a supplement to Comprehensive Plan 2040 and establishes an 
integrated framework for the city’s land use and transportation decisions. Blueprint Denver identifies 
the subject property as a Local Corridor within the Urban Neighborhood Context and provides guidance 
from the future growth strategy for the city.  
 
Blueprint Denver Future Neighborhood Context  
 

 
 
The subject site is shown on the context map as an Urban Neighborhood Context, the description of 
which is used to guide appropriate zone districts. (p. 66). Blueprint Denver describes the Urban 
Neighborhood Context as, “small multi-unit residential and low-intensity mixed-use buildings are 
typically embedded in single-unit and two-unit residential areas. Block patterns are a regular grid with 
consistent alley access. Where they occur, multi-unit buildings are low scale. Mixed-use buildings are 
sited in a pedestrian-friendly manner near the street” (p. 222) 
 
The proposed U-MS-3 Zone District is within the Urban Neighborhood Context and is intended “to 
promote safe, active, and pedestrian-scaled commercial street through building forms that clearly 
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define and activate the public street edge” and “should be applied where a higher degree of walkability 
and pedestrian activity is desired than required along a Corridor, Mixed Use, or Residential Mixed Use 
zone district” (DZC Section 5.2.5.1). The U-MS-3 Zone District is consistent with Blueprint Denver’s 
future neighborhood context of Urban because it will promote an urban, mixed-use built-to 
environment that will be compatible with the existing residential area. 
 
Blueprint Denver Future Places  
 

 
 
Within the Urban Neighborhood Context, the subject property is categorized as a Local Corridor future 
place with a land use and built form defined by Blueprint Denver as primarily providing “options for 
dining, entertainment and shopping” and “may also include some residential and employment uses” 
(p.228). In addition, in a Local Corridor, “buildings have a distinctly linear orientation along the street 
with very shallow setbacks. The scale is intimate with a focus on the pedestrian. The public realm is 
typically defined by lower-scale buildings with active frontages” while “heights are generally up to three 
stories” (p. 228). 
 
The proposed rezoning to U-MS-3 is appropriate and consistent with the Local Corridor designation as it 
allows for the mixed-use development of pedestrian-friendly building forms (up to three stories) that 
define and activate the public street edge. 
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Blueprint Denver Street Types 
 
Blueprint Denver street types work with future place designations to evaluate the appropriateness of the 
intensity of the adjacent development (p. 67). Blueprint Denver classifies W. 38th Avenue as a Main 
Street Arterial and N. Perry Street as an undesignated local street. Main Street Arterial streets are 
“characterized by a mix of uses including retail, services and restaurants, as well as residential. Buildings 
are pedestrian-oriented, with little front setback, a continuous street wall, and high transparency” 
(p.158). Local streets “are designed for the highest degree of property access and the lowest amount of 
through movement” (p. 154). 
 
The proposed U-MS-3 zone district is consistent with this plan direction for this location as the zone 
district allows for a mix of uses that will activate the street edge along the W. 38th Avenue corridor. 
 
Growth Strategy 
 

 
 
Blueprint Denver’s growth strategy map is a version of the future places map, showing the aspiration for 
distributing future growth in Denver (p. 51). The subject property is located within “All Other Areas of 
the City”, which are anticipated to see around 20% of new housing growth and 10% of new employment 
growth by 2040 (p. 51). The proposed U-MS-3 zone district is appropriate in this growth area as it adds 
the opportunity for both housing and employment growth. Therefore, the proposed rezoning is 
consistent with the Blueprint Denver growth strategy. 
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Strategies 
 
Blueprint Denver provides recommendations related to properties that retained zoning from the Former 
Chapter 59 zoning code. Land Use & Built Form: General Policy 3, Strategy B, says, “Rezone properties 
from the Former Chapter 59 zoning code so that the entire city is covered by the DZC, including 
continuing to incentivize owners to come out of the old code” (p. 73). That same policy also speaks to 
custom zoning such as PUDs; Strategy B says, “Limit the use of site-specific, customized zoning tools—
such as Planned Unit Developments (PUDs) and waivers/conditions—to unique and extraordinary 
circumstances. The zoning code offers a wide variety of zone districts that cover the diverse contexts 
and places of Denver. Custom zoning tools are most effective when a standard zone district does not 
exist to implement the adopted plans for an area” (p. 73). Therefore, the proposed rezoning to come 
from custom zoning under Former Chapter 59 to a standard zone district such as U-MS-3 under the DZC 
is consistent with Blueprint Denver.  
 
This rezoning request also furthers many of the general goals in Blueprint Denver via the following 
policies: 

• Encouraging higher-density development in transit-rich areas (General Land Use & Built Form 
Policy 01)  

• Diversifying housing options by exploring opportunities to integrate missing middle housing into 
low residential areas (Housing Land Use & Built Form Policy 02) 

 
2. Uniformity of District Regulations and Restrictions 

 
The proposed rezoning to U-MS-3 will result in the uniform application of zone district building form, 
use, and design regulations on this site as they are applied to any other sites zoned U-MS-3. 
 

3. Public Health, Safety and General Welfare 
 
The proposed official map amendment furthers the public health, safety, and general welfare of the City 
primarily through the implementation of the City’s adopted plans and by allowing for redevelopment in 
a manner that will provide for the construction of additional neighborhood-serving residential and 
amenities, thereby providing residents more opportunities to live, work, and play within their 
neighborhood. The proposed rezoning would also facilitate housing density near a mix of uses and 
transit amenities, which have been linked to increased physical activity,1 decreased obesity,2 and 
decreased driving.3   
 

 
1 Ewing, R., and R. Cervero. 2010. "Travel and the Built Environment: A Meta-Analysis." Journal of the American 
Planning Association 76 (3): 265-94 
2 Ewing, R., T. Schmid, R. Killingsworth, A. Zlot, and S. Raudenbush. 2003. "Relationship between Urban Sprawl and 
Physical Activity, Obesity, and Morbidity." American Journal of Health Promotion 18: 47-57. 
3 Frumkin, Frank, and Jackson 2004; Fran et al. 2006; Ewing et al. 2008; Stone 2008. 
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4. Justifying Circumstance 
 
The application identifies changed or changing conditions as the justifying circumstance under DZC 
Section 12.4.10.8.A.4., “Since the date of the approval of the existing Zone District, there has been a 
change to such a degree that the proposed rezoning is in the public interest. Such change may include: c. 
That the City adopted the Denver Zoning Code and the property retained Former Chapter 59 zoning.” 
The zoning on the subject site is a Former Chapter 59 PUD. Rezoning from Former Chapter 59 zoning 
into the Denver Zoning Code is an appropriate justifying circumstance. Additionally, rezoning out of the 
existing PUD 456 will provide more flexibility to modify the site to accommodate changing conditions in 
the neighborhood as evidenced by recent redevelopment near the site, including significant streetscape 
improvements along mixed-use corridors like N. Tennyson Street.  
 

5. Consistency with Neighborhood Context Description, Zone District 
Purpose, and Intent Statements 

 
The requested U-MS-3 district is within the Urban Neighborhood Context, which is characterized by 
primarily single-unit and two-unit residential uses with small-scale commercial sometimes embedded 
with residential areas. More often commercial uses are located along mixed-use arterials or on main 
streets. Multi-unit residential uses are located along local streets, residential and mixed-use arterials, 
and main streets. Buildings are generally low to mid- scale, and residential buildings typically have 
consistent moderate to deep front setbacks. There typically is a regular pattern of block shapes 
surrounded by orthogonal streets within a grid (DZC 5.1). The subject site is in an area that reflects these 
characteristics. Therefore, the proposed rezoning to U-MS-3 is consistent with the neighborhood 
context description. 
 
The general purpose of the Urban Main Street districts is to “promote safe, active and pedestrian-scaled 
commercial streets through building forms that clearly define and activate the public street edge, and 
that enhance the convenience, ease and enjoyment of transit, walking, shopping and public gathering.” 
The building form standards “are intended to promote an urban, mixed-use, built-to environment” 
where “buildings have a shallow front setback range, and the build-to requirements are high, and the 
maximum building coverage is significant” (DZC 5.2.5.1). The proposed U-MS-3 district would allow for 
compatible infill development fitting with the character of the surrounding mixed-use corridor. 
Therefore, it is consistent with the Urban Main Street District purpose statements. 
 
The specific intent of the U-MS-3 district is the district “applies primarily to collector and arterial street 
corridors or may be embedded within a larger commercial shopping center or mixed-use area, where a 
building scale of 1 to 3 stories is desired” (DZC 5.2.5.2.D). The subject site is located on a Main Street 
Arterial street and therefore, the proposed map amendment is consistent with the U-MS-3 intent. 
 
Attachments 

1. Existing PUD 
2. Application 
3. RNO/Public Comment 







































/ Nathan Adams

nathan@redthomes.com 
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38th and Perry Street Narrative 
 
Justifying Circumstances -- Adherence to Review Criteria 
 

1. Consistency with Adopted Plans 
 

 
Main Street Zone. The properties are all located on the north side of 38th Avenue. (The southern 
border of the Berkeley Regis United neighborhood.)  
 
This map amendment request is for the rezoning of the current PUD456 to U-MS-3, which would 
allow for creation of mixed use and residential development and is an opportunity to provide equity 
in development in this neighborhood and pursue a voluntary affordable housing agreement with 
the City of Denver. 
 
The effect of the proposed amendment is to permit redevelopment of several parcels of land 
(34,870 sq. ft.) addressed as 3923 W 38th Ave, 3929 W 38th Ave., 3838 Perry Street. The intent is 
to promote safe, active, and pedestrian-scaled commercial streets using Shop Front and Row house 
building forms that clearly define and activate the public street edge. 
 
The Main Street Zone Districts are intended to enhance the convenience, ease and enjoyment of 
transit, walking, shopping, and public gathering along the city’s commercial streets. The Main 
Street District standards also intended to ensure new development contributes positively to 
established residential neighborhoods and character, and improves the transition between 
commercial development an adjacent residential neighborhood Main Street Zone Districts are 
typically applied linearly along entire block faces of commercial, industrial, main, mixed -use and 
residential arterial streets (as designated in Blueprint Denver) or, less frequently on a single zone 
lot at the interaction of local/collector streets within a residential neighborhood. 
 
In all cases, the Main Street zone districts should be applied where a higher degree of walk ability 
and pedestrian activity is desired than required in a corridor, mixed use or residential mixed use 
zone district.    
 
Select Legal Basis for Rezoning Request 
 
Key Development Documents 
Comprehensive Plan 2040 
Blueprint Denver 
Denver Zoning Code 
 

Comprehensive Plan 2040 
Encourage quality infill development that is consistent with the character of the surrounding 
neighborhood; that offers opportunities for increased density and more amenities; and that 
broadens the variety of compatible uses. 
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Encourage mixed-use, transit-oriented development that makes effective use of existing 
transportation infrastructure, supports transit stations, increases transit patronage, reduces impact 
on the environment, and encourages vibrant urban centers and neighborhoods. 
 
Ensure that land use policies and decisions support a variety of mobility choices, including light 
rail, buses, paratransit, walking and bicycling, as well as convenient access for people with 
disabilities. Continue to promote mixed-use development, which enables people to live near work, 
retail, and services. 
 
Ensure that the Zoning Code reinforces quality urban design. 
 
Identify areas in which increased density and new uses are desirable and can be accommodated. 
 
Support a variety of housing opportunities for Denver's current and future workforce. Housing 
opportunities throughout Denver should be expanded. 
 
Promoting infill development within Denver at sites where services and infrastructure are already 
in place. 
 
Designing mixed-use communities and reducing sprawl, so that residents can live, work and play 
within their own neighborhoods. 
 
Promote the development of sustainable communities and centers of activity where shopping, 
jobs, recreation, and schools are accessible by multiple forms of transportation, providing 
opportunities for people to live where they work. 
 
Encourage the integration of age-friendly community features into public and private 
development. 
 
Prioritize infrastructure improvements that allow for residents of all abilities to access and live in 
any neighborhood. 
 
Design and program public spaces and recreation centers to accommodate people of all ages and 
abilities. 
 
Strengthen multimodal connections in mixed-use centers and focus growth near transit. Strategies 
Improve multimodal connections within and between mixed-use centers including downtown, 
Denver International Airport and major urban centers. 
 
Promote transit-oriented development and encourage higher density development, including 
affordable housing, near transit to support riders 
 

Blueprint Denver 
This proposal is supported by a number of goals articulated in Blueprint Denver.  Including 
context, growth, quality of life and mobility.  This rezoning also will bring this property out of a 
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specific PUD zone district but in conformity with identified zone districts in the current Denver 
Zoning Code. 
 
 
 
 
Context 
Development should be sensitive to the existing neighborhood character and offer residents a mix 
of uses, with good street activation and connectivity. Residents living in this context are well 
served by transit and enjoy access to abundant amenities and entertainment options. The urban 
context is navigable and accessible due to a predictable street grid in residential areas and the 
availability of dedicated transit options and bike lanes. These areas offer great walkability and 
access to neighboring areas and commercial nodes. Parking is a mix of off-street with managed 
on-street options. 
Improve equitable access to employment areas throughout the city to ensure all residents can 
connect to employment. 
 
Incentivize or require efficient development of land, especially in transit-rich areas.  
 
The future neighborhood context is Urban which is reflected in the rezoning application.   
The U-MS-3 designation recognizes the existing and adjacent land use designations while also 
reinforcing the main street nature of 38th Avenue and the potential for low scale retail and 
commercial development.   
 
 
The urban context contains mixed-use, commercial, main street and residential street types. The 
ability to embrace the main street arterial nature of 38th, while also respecting the residential and 
local street of Perry, is reflected in the U-MS-3 designation. 
 
Growth 
Denver’s growth strategy is to guide new housing units and jobs to areas with the infrastructure to 
support higher density, mixed-use development. This requires coordinated implementation of land 
use changes and transit investments. Many areas of the city, often near transit, allow for greater 
density than what is being built. While the city plans and entitles certain areas to take on more 
growth, private development often does not take full advantage of those entitlements. Fulfilling 
the community vision for vibrant and walkable neighborhoods—as well as ensuring Denver can 
accommodate growth in areas where it is most appropriate—depends on maximizing development 
opportunities. 
 

A. Use zoning and land use regulations to encourage higher-density, mixed-use development in 
transit-rich areas  
B. Implement regulatory land use changes in coordination with transit investments. For 
example, rezonings to support transit-oriented development should be closely timed with the 
implementation of transit priority streets. 
C. Support the implementation of Denver Moves:  
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D. Develop a citywide strategic plan to address implementation needs, including infrastructure 
investments, in regional and/or community centers. 

 
Transit 
A. In regional centers, urban center community centers and urban center community corridors, 
study and implement requirements or incentives for density.  
B. Allow increased density in exchange for desired outcomes, such as affordable housing, 
especially in transit-rich areas. 
 
Mobility  
Align the impacts of private development with transportation infrastructure and promote 
development that creates walkable, transit-friendly communities. 
Quality of life  
 

• Uniformity of District Regulations 
The proposed rezoning is in conformity with the adjacent zoning classifications along 38th 
avenue.  The proposed rezoning will provide a recognized uniform classification as found in the 
current Denver Zoning Code. 
 

• Further Public Health, Safety and Welfare 
The proposed rezoning to U-MS-3, will encourage the reactivation of this site from a one specific 
user to a mixed range of uses and will encourage pedestrian activity and mobility from future 
residents and commercial users. 
 
 

• Blueprint Future Place Designation  
 
The future place is local corridor.  This rezoning U-MS3 is consistent with local corridor 
designation.  The proposed rezoning will allow for a mixture of residential and or 
retail/commercial which will activate the local corridor street (38th Avenue).  38th is a multi modal 
transit corridor with increased options for pedestrians and alternate modes of transportation.   
 

• Justifying Circumstances 
The City adopted the Denver Zoning Code and the property retained Former Chapter 59 Zoning. 
 
 

Denver Zoning Code 
This property is bordered by U-MS-3 zoning and is requesting the same. 
 
Main Street 3 (U-MS-3) U-MS-3 applies primarily to local or collector street corridors or may be 
embedded within a commercial shopping center or mixed-use area, where a building scale of 1 to 
3 stories is desired.  
 
The proposed rezoning to U-MS-3 is consistent with the purpose and intent of the Denver Zoning 
Code.   
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Promotes safe, active and pedestrian scaled commercial street, as currently exists with 38th Avenue 
 
Reactivates the 38th Avenue corridor at this location and enhances the convenience, ease and 
enjoyment of walking, shopping transit and public gathering. 
 
The potential for a positive contribution through necessary and local commercial activity will be 
realized upon rezoning. 
 
The proposed rezoning will promote physical activity by the creation of density and the mix of 
commercial and residential uses. 
 
 
 

 
o Please discuss how your rezoning to U-MS-3 is consistent with the purpose and intent 

statements found in the Denver Zoning Code for that specific zone district. These have 
been included in the attached presentation as well. 

 
 

•  
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From: Alan Greene
To: Morrison, Jason P. - CPD City Planner Senior
Subject: [EXTERNAL] I support the 38th and Perry Development
Date: Wednesday, May 18, 2022 4:56:20 AM

Dear Denver City Council,

I'm writing in support of the development at 3838 Perry St, Denver, CO 80212, otherwise known as 38th and Perry. 
I have a special interest in this project in that I own a single family home near the corner of 41st. and Stuart Street…
six blocks from this proposed project.   I think that this development is an important addition to the Denver housing
inventory, specifically the diversity of housing proposed for this development. The housing types proposed would
create home buying opportunities for a variety of buyers, including young professionals, families, and the
environmentally conscious market-something that doesn't really exist in the Denver housing inventory, presently.

Additionally, the redevelopment of residential projects along 38th Street….especially those within walking distance
from neighborhoods like the Tennyson Arts District… not only add to the vitality of those neighborhoods and the
revenue those new families  bring to those neighborhoods  but also add to the tax base of the City of Denver.

I urge you to approve this re-zone and subsequent development.

Name: Alan Greene
City: Denver
Zip: 80212

Sent from my iPad

mailto:agreene07039@icloud.com
mailto:Jason.Morrison@denvergov.org


From: andrew kemler
To: Morrison, Jason P. - CPD City Planner Senior
Subject: [EXTERNAL] I support the 38th and Perry Development
Date: Wednesday, May 25, 2022 4:49:43 PM

Dear Denver City Council,

I'm writing in support of the development at 3838 Perry St, Denver, CO 80212, otherwise known as 38th and Perry.
I think that this development is an important addition to the Denver housing inventory, specifically the diversity of
housing proposed for this development. The housing types proposed would create home buying opportunities for a
variety of buyers, including young professionals, families, and the environmentally conscious market-something that
doesn't really exist in the Denver housing inventory, presently.

I urge you to approve this re-zone and subsequent development.

Name: andrew kemler
City: denver
Zip: 80212

mailto:akemler1@icloud.com
mailto:Jason.Morrison@denvergov.org


From: David bowen
To: Morrison, Jason P. - CPD City Planner Senior
Subject: [EXTERNAL] I support the 38th and Perry Development
Date: Wednesday, May 18, 2022 6:03:40 AM

Dear Denver City Council,
I'm writing in support of the development at 3838 Perry St, Denver, CO 80212, otherwise
known as 38th and Perry.
 I think that this development is an important addition to the Denver housing inventory,
specifically the diversity of housing proposed for this development. The housing types
proposed would create home buying opportunities for a variety of buyers, including young
professionals, families, and the environmentally conscious market-something that doesn't
really exist in the Denver housing inventory, presently. 
I urge you to approve this re-zone and subsequent development. 
Sincerely,

David Bowen 
WoodGrain Bagels LLC
Denver | CU Anschutz 
267-414-3146

“The man who can drive himself further once the effort gets painful is the man who will
win.” — Sir Roger Bannister

mailto:david@woodgrainbagel.com
mailto:Jason.Morrison@denvergov.org


From: david friend
To: Morrison, Jason P. - CPD City Planner Senior
Subject: [EXTERNAL] I support the 38th and Perry Development
Date: Wednesday, May 18, 2022 1:12:56 PM

Dear Denver City Council,

I'm writing in support of the development at 3838 Perry St, Denver, CO 80212, otherwise
known as 38th and Perry. I think that this development is an important addition to the Denver
housing inventory, specifically the diversity of housing proposed for this development. The
housing types proposed would create home buying opportunities for a variety of buyers,
including young professionals, families, and the environmentally conscious market-something
that doesn't really exist in the Denver housing inventory, presently.

I urge you to approve this re-zone and subsequent development.

Name: David Friend
City: Aurora
Zip: 80017

mailto:daviddfriend@hotmail.com
mailto:Jason.Morrison@denvergov.org


From: John Booth
To: Morrison, Jason P. - CPD City Planner Senior
Subject: [EXTERNAL] I support the 38th and Perry Development
Date: Tuesday, May 24, 2022 9:25:34 AM

Dear Denver City Council,

I'm writing in support of the development at 3838 Perry St, Denver, CO 80212, otherwise
known as 38th and Perry. I think that this development is an important addition to the Denver
housing inventory, specifically the diversity of housing proposed for this development. The
housing types proposed would create home buying opportunities for a variety of buyers,
including young professionals, families, and the environmentally conscious market-something
that doesn't really exist in the Denver housing inventory, presently.

I’ve known Nathan Adams for over 15 years and seen how he treats customers—the buyers of
his homes.   When there is an issue, he deals with it directly with the customer.  He tries to
resolve any problems.  He is being responsive to the needs of our community and the world to
build sustainable and green projects.   He is the exact type of developer that we need in the
Denver area as we continue to grow. 

I urge you to approve this re-zone and subsequent development.

Name: John B Booth 
City: Golden 
Zip: 80401

mailto:jbooth@insurecolo.com
mailto:Jason.Morrison@denvergov.org


From: Karla Adelt
To: Morrison, Jason P. - CPD City Planner Senior
Subject: [EXTERNAL] I support the 38th and Perry Development
Date: Monday, May 16, 2022 9:40:19 AM

Dear Denver City Council,

I'm writing in support of the development at 3838 Perry St, Denver, CO 80212, otherwise known as 38th and Perry.
I think that this development is an important addition to the Denver housing inventory, specifically the diversity of
housing proposed for this development. The housing types proposed would create home buying opportunities for a
variety of buyers, including young professionals, families, and the environmentally conscious market-something that
doesn't really exist in the Denver housing inventory, presently.

I urge you to approve this re-zone and subsequent development.

Name: Karla Waggoner
Address: Karlaadelt@yahoo.com

mailto:karlaadelt@yahoo.com
mailto:Jason.Morrison@denvergov.org


From: ryan hunter
To: Morrison, Jason P. - CPD City Planner Senior
Subject: [EXTERNAL] Help HomeBuyers Make Denver Their Home
Date: Monday, May 16, 2022 8:22:32 AM

Dear Council Members,

I'm writing to support the proposed rezoning and development at 3838 Perry St, Denver, CO 80212. Denver needs
more housing at lower price points to solve the current inventory crisis. Basic economics tell us that prices are
affected by supply and demand. If demand of a product is high and not met by supply, then prices must rise. We
currently have a supply problem in the metro area and the City of Denver. Developers need to build more housing at
higher density to help solve this issue. We need a variety of housing choices-not just big homes on big lots.

The issue has been exacerbated by greedy developers building luxury homes to maximize profits. Now, with rising
interest rates, buyers can afford even less while prices continue to soar. We need more attainably priced housing for
the middle-class working families who are being priced out of the market. redT's plan supplies homes that will meet
a variety of budgets.

I worry about younger generations... If it's so difficult to buy a home now, and we do nothing to solve the inventory
crisis, how are they supposed to buy homes in the future? Will the barrier of entry for a new home be out of reach
for our grandchildren? Homeownership seems to be slipping out of reach. Striking down developments like this is
going to do nothing for future generations' ability to buy a home in Denver.

Thank you for considering my concerns.

Name: Ryan Hunter
Address: Ryan@hunterlending.com

Ryan Hunter

mailto:kryanhunter@msn.com
mailto:Jason.Morrison@denvergov.org


From: Tyler Adams
To: Morrison, Jason P. - CPD City Planner Senior
Subject: [EXTERNAL] I support the 38th and Perry Development
Date: Monday, May 16, 2022 9:07:48 AM

Dear Denver City Council,

I'm writing in support of the development at 3838 Perry St, Denver, CO 80212, otherwise
known as 38th and Perry. I think that this development is an important addition to the Denver
housing inventory, specifically the diversity of housing proposed for this development. The
housing types proposed would create home buying opportunities for a variety of buyers,
including young professionals, families, and the environmentally conscious market-something
that doesn't really exist in the Denver housing inventory, presently.

I urge you to approve this re-zone and subsequent development.

Name: Tyler Adams
Address: tylermadams@gmail.com

Sent from iPhone.

mailto:tylermadams@gmail.com
mailto:Jason.Morrison@denvergov.org


From: Weston Gilmore
To: Morrison, Jason P. - CPD City Planner Senior
Cc: hrs@redthomes.com
Subject: [EXTERNAL] I support the 38th and Perry Development
Date: Tuesday, June 7, 2022 10:00:02 AM

Dear Denver City Council,
 
I'm writing in support of the development at 3838 Perry St, Denver, CO 80212, otherwise known as
38th and Perry. I think that this development is an important addition to the Denver housing
inventory, specifically the diversity of housing proposed for this development. The housing types
proposed would create home buying opportunities for a variety of buyers, including young
professionals, families, and the environmentally conscious market-something that doesn't really
exist in the Denver housing inventory, presently.
 
I urge you to approve this re-zone and subsequent development.
 
Name: Weston Gilmore
City: Highlands Ranch
Zip: 80130

mailto:weston.gilmore25@gmail.com
mailto:Jason.Morrison@denvergov.org
mailto:hrs@redthomes.com


CITY AND COUNTY OF DENVER, COLORADO 
REGISTERED NEIGHBORHOOD ORGANIZATION 

POSITION STATEMENT

Following a vote of the Registered Neighborhood Organization, please complete this form and email to 
rezoning@denvergov.org.  You may save the form in *.pdf format if needed for future reference.  Questions 

may be directed to planning staff at rezoning@denvergov.org or by telephone at 720-865-2974.

Application Number

Location

Registered Neighborhood Organization Name

Registered Contact Name

Contact Address

Contact E-Mail Address

was held on

As required by DRMC § 12-96, a meeting of the above-referenced Registered Neighborhood Organization 

, with  members in attendance.

With a total of members voting,

voted to support (or to not oppose) the application;

voted to oppose the application; and

voted to abstain on the issue.

It is therefore resolved, with a total of  members voting in aggregate:

Comments:

Date Submitted

Rezoning Applications may be viewed and/or downloaded for review at: 
www.denvergov.org/Rezoning

The position of the above-referenced Registered Neighborhood Organization is that Denver City Council

Application # .

#2021I-00222

3923 & 3929 W. 38th Avenue and 3838 N. Perry St.

Berkeley Regis United Neighbors

Scott Danenhauer

brunbrd@gmail.com

June 21, 2022 12

9

3

5

1

9

Voting members consisted of elected BRUN Board members - a majority of the elected members (14) 
were present.
Applicant has had many conversations with BRUN representatives since last year. BRUN is not opposed
to rezoning these properties, but would like the applicant to consider rezoning the N Perry St. 
property differently from the two 38th Ave. properties. Also, there is currently no conceptual plan to 
review, and remaining issues include location/relocation of the Rocky Mountain Ditch on the 
properties.
BRUN appreciates the opportunity to continue discussions with the applicant prior to supporting a 
revised rezoning request.

6-27-2022

2021I-00222oppose


	Staff Report and Recommendation
	Request for Rezoning
	Summary of Rezoning Request
	1. Existing Zoning
	2. Existing Land Use Map
	3. Existing Building Form and Scale

	Proposed Zoning
	Summary of City Agency Referral Comments
	Public Review Process
	Criteria for Review / Staff Evaluation
	1. Consistency with Adopted Plans
	2. Uniformity of District Regulations and Restrictions
	3. Public Health, Safety and General Welfare
	4. Justifying Circumstance
	5. Consistency with Neighborhood Context Description, Zone District Purpose, and Intent Statements

	Attachments
	Combined Public comment 21i00222 - PB.pdf
	Alan Greene, Support
	Andrew Kemler, Support
	David Bowen, Support
	David Friend, Support
	John Booth, Support
	Karla Adelt, Support
	Ryan Hunter, Support
	Tyler Adams, Support
	Weston Gilmore,, Support




