AGREEMENT
PART 1

THIS AGREEMENT (this “Agreement”), in two parts, Part I and Part II, is made
between the CITY AND COUNTY OF DENVER, a municipal corporation organized pursuant
to the Constitution of the State of Colorado (the “City”), and DENVER URBAN RENEWAL
AUTHORITY, a body corporate duly organized and existing as an urban renewal authority
under the laws of the State of Colorado (the “Contractor”), whose address is 1555 California St.,
Suite 200, Denver, Colorado 80202.

WITNESSETH

WHEREAS, the City desires to provide funds to administer a single family rehab
program for income-qualified Denver homeowners; and

WHEREAS, the Contractor is ready, willing and able to provide such services;

NOW THEREFORE, in consideration of the premises, and the mutual covenants and
obligations herein contained, and subject to the terms and conditions in Part II of this Agreement,
the parties agree as follows:

L. SERVICES TO BE PROVIDED: The Contractor agrees to carry out the

program services described in Exhibit A entitled “Scope of Services,” and Exhibit B entitled

“Financial Administration,” and the budget contained therein, in a lawful, satisfactory and proper
manner, and in accordance with written policies and procedures as may be prescribed by the U.S.
Department of Housing and Urban Development (“HUD”) or the City. Exhibits A and B are
attached hereto and incorporated herein by this reference as if fully set forth herein. Changes to
the services described in Exhibit A may be approved in writing by the Director of the City’s
Office of Economic Development (“OED”), or his or her designee, provided the changes do not
(1) extend the term of this Agreement, (ii) increase the amount payable hereunder as identified in
Section 3 below, or (iii) constitute a major modification of this Agreement under applicable
federal law. In the event of any conflict between the terms and conditions contained in Part T and
Part IT of this document and those contained in Exhibits A and B, which cannot be resolved so as
to give effect to both or all provisions, then the terms and conditions contained in Part I and Part

IT of this document shall be deemed to be controlling over those in Exhibits A and B.



2. TIME OF PERFORMANCE: This Agreement shall begin on September 1,
2011 and end on August 30, 2012, unless such time is extended by written agreement of the
parties, executed in the same manner as this Agreement. The term of this Agreement and the
provisions herein shall automatically be extended to cover any additional time period during which
the Contractor remains in control of Home Investment Partnership Program funds or other Home
Investment Partnership Program assets, including program income.

3. COMPENSATION: The amount to be paid by the City to the Contractor shall
not exceed Six Hundred Thousand and No/100 Dollars ($600,000.00). The obligation of the City

for payments under this Agreement is limited to monies appropriated by the U.S. Congress and the
City Council, and paid into the City Treasury as an applicable cost under the “Home Investment
Partnership Agreements” referred to below. Funds will be released to the Contractor in accordance
with the budget and other requirements set forth in Exhibits A and B. The parties agree that (i) the
City does not by this Agreement irrevocably pledge present cash reserves for payment or
performance in future fiscal years, and (ii) this Agreement is not intended to create a multiple-
fiscal year direct or indirect debt or financial obligation of the City.

4. RECORDS AND REPORTS: Contractor will provide OED with records and
reports as further detailed in Exhibits A and B.

5. NO DISCRIMINATION IN EMPLOYMENT: In connection with the

performance of work under this Agreement, the Contractor agrees not to refuse to hire,
discharge, promote or demote, or to discriminate in matters of compensation against any person
otherwise qualified, solely because of race, color, religion, national origin, gender, age, military
status, sexual orientation, marital status, or physical or mental disability; and further agrees to
insert the foregoing provision in all subcontracts hereunder.

6. INDEMINIFICATION: The Contractor hereby agrees to release, indemnify and

save harmless the City, its officers, agents and employees from and against any and all loss of or
damage to property or injuries to or death of any person or persons, including property and
employees or agents of the City, and shall defend, indemnify and save harmless the City, its
officers, agents and employees, from any and all claims, damages, suits, costs, expenses,
liabilities, actions or proceedings of any kind or nature whatsoever, including Workers’
Compensation claims, of or by anyone whomsoever, in any way resulting from, or arising out of,

directly or indirectly, the performance of work under this Agreement, and including acts and



omissions of the Contractor’s employees, invitees, contractors and agents; provided, however,
that the Contractor need not indemnify or save harmless the City, its officers, agents and
employees, from liability or damages resulting from the sole negligence of the City’s officers,
agents and employees. The Contractor’s obligations set out in this paragraph shall survive the
termination of this Agreement.

7. CONTRACTOR’S INSURANCE:

If the Contractor is a “public entity” within the meaning of the Colorado

Governmental Immunity Act, §24-10-101, et seq., C.R.S., as amended (“Act”), the Contractor
shall maintain insurance, by commercial policy or self-insurance, as is necessary to meet the
Contractor’s liabilities under the Act. Proof of such insurance shall be provided upon request by

the City.
If the Contractor is not a “public entity” then, the following conditions apply:

A, Generar Conorrions:  Contractor agrees to secure, at or before the time of
execution of this Agreement, the following insurance covering all operations, goods or services
provided pursuant to this Agreement. Contractor shall keep the required insurance coverage in
force at all times during the term of the Agreement, or any extension thereof, during any
warranty period, and for three (3) years after termination of the Agreement. The required
insurance shall be underwritten by an insurer licensed to do business in Colorado and rated by
A.M. Best Company as “A” VIII or better. Each policy shall contain a valid provision or
endorsement stating “Should any of the above-described policies be canceled or should any
coverage be reduced before the expiration date thereof, the issuing company shall send written
notice to Denver Risk Administrator, 201 West Colfax Avenue, Dept. 1105, Denver, Colorado
80202 via certified mail, return receipt requested. Such written notice shall be sent thirty (30)
days prior to such cancellation or reduction unless due to non-payment of premiums for which
notice shall be sent ten (10) days prior.” If any policy provides for a deductible or self-insured
retention, the City must be notified by the Contractor. Contractor shall be responsible for the
payment of any deductible or self-insured retention. If the amount of the deductible or self-
insured retention is greater than $100,000.00, the City reserves the right to require the Contractor
to provide a bond, at no cost to the City, in the amount of the deductible or self-insured retention
to guarantee payment of claims. The insurance coverages specified in this Agreement are the

minimum requirements, and these requirements do not lessen or limit the liability of the



Contractor. The Contractor shall maintain, at its own expense, any additional kinds or amounts
of insurance that it may deem necessary to cover its obligations and liabilities under this

Agreement,

B. Proor or Insurance: Contractor shall provide a copy of this Agreement to
its insurance agent or broker. Contractor certifies that the certificate of insurance (preferably an
ACORD certificate of insurance) attached as Exhibit D complies with all insurance requirements
of this Agreement. The City’s acceptance of a certificate of insurance or other proof of insurance
that does not comply with all insurance requirements set forth in this Agreement shall not act as
a waiver of Contractor’s breach of this Agreement or of any of the City’s rights or remedies
under this Agreement. The City’s Risk Management Office may require additional proof of
insurance, including but not limited to policies and endorsements.

C. Apprrionat Insureps: For general liability, Contractor’s insurer shall name
the City as an additional insured.

D. Waiver oF Susrocation:  For all required coverages, Contractor's insurer
shall waive subrogation rights against the City.

E. Workers” Compensation/EmpLover’s Liasiiry Insurance: Contractor shall
maintain the coverage as required by statute for each work location and shall maintain
Employer’s Liability insurance with limits of $100,000 for each bodily injury occurrence claim,
$100,000 for each bodily injury caused by disease claim, and $500,000 aggregate for all bodily
injuries caused by disease claims. Contractor expressly represents to the City, as a material
representation upon which the City is relying in entering into this Agreement, that none of the
Contractor’s officers or employees who may be eligible under any statute or law to reject
Workers” Compensation Insurance shall effect such rejection during any part of the term of this
Agreement, and that any such rejections previously effected, have been revoked as of the date
Contractor executes this Agreement.

F. Generat Liasiwry: Contractor shall maintain limits of $1,000,000 for each
occurrence claim, $1,000,000 for each personal and advertising injury claim, $2,000,000
products and completed operations for each occurrence, and $2,000,000 policy aggregate.

G. AvromosiLe Liasmiry: Contractor shall maintain limits of $1,000,000 for
bodily injury per person, $1,000,000 for bodily injury for each accident, and $1,000,000 for

property damage applicable to all of Contractor’s vehicles operating on City property and



elsewhere.
H. Abpbrrionat Provisions:
(1 For all general liability, the policies must provide the following:
(a) Reasonable defense costs in excess of policy limits;
(b) Contractual liability (other than personal and advertising
liability) covering the indemnification provisions of this
Agreement;
(0) Severability of interests provision;
(d)  Waiver of exclusion for lawsuits by one insured against
another;
(2) In the event the Contractor is unable to obtain inclusion in the
policies of any of such additional provisions at a reasonable cost, the Contractor may request
from the City’s Department of Risk Management approval of an alternative to such additional

provision, provided that approval of such alternative shall be in the Department’s sole discretion.

(3)  For all general liability, if the policy is a claims-made policy, then
the retroactive date must be on or before the date of this Agreement or the first date when any
goods or services were provided to the City, whichever is earlier.

I COVERAGES: The insurance required under this Agreement shall be
primary and non-contributory with other coverage or self-insurance provided by the City.
8. INTENTIONALLY DELETED.
9. EXAMINATION OF RECORDS: The Contractor agrees that any duly

authorized representative of the City or the United States shall, until the expiration of five (5)
years after the final payment under this Agreement, or such longer period as may be required due
to an audit finding, upon reasonable notice, have access to and the right to examine any books,
documents, papers and records of the Contractor, involving transactions related to this
Agreement.

1G. COUNTERPARTS OF THE AGREEMENT: This Agreement may be

executed in counterparts, each of which shall be deemed to be an original of this Agreement, and
all of which taken together shall constitute one and the same instrurnent.

11. ASSIGNMENT AND SUBCONTRACTING: The City shall not be obligated

or liable under this Agreement to any party other than the Contractor named herein. The



Contractor understands and agrees that it shall not assign or subcontract with respect to any of its
rights, benefits, obligations or duties under this Agreement except upon prior written consent and
approval of the City to such assignment or subcontracting; and, in the event any such assignment
or subcontracting shall occur, such action shall not be construed to create any contractual
relationship between the City and such assignee or subcontractor, and the Contractor herein
named shall in any and all events be and remain responsible to the City according to the terms of
this Agreement.

12. NO THIRD PARTY BENEFICIARY: It is expressly understood and agreed
that enforcement of the terms and conditions of this Agreement, and all rights of action relating
to such enforcement, shall be strictly reserved to the City and the Contractor, and nothing
contained in this Agreement shall give or allow any such claim or right of action by any other or
third person on such Agreements. It is the express intention of the City and the Contractor that
any person other than the City or the Contractor receiving services or benefits under this
Agreement shall be deemed to be an incidental beneficiary only.

13. CONFLICT OF INTEREST: The parties agree that no employee of the City

who is in a position to approve or establish the terms of this Agreement shall have any personal
or beneficial interest whatsoever in the services or property described herein and the Contractor
further agrees not to hire or contract for services any employee or officer of the City which
would be in violation of the Revised Municipal Code Chapter 2, Article IV, Code of Ethics, or
Denver City Charter provisions 1.2.9 and 1.2.12. This Agreement is further subject to the federal
conflict of interest requirements set forth in Part II.

14 STATUS OF CONTRACTOR: It is understood and agreed that the status of the

Contractor shall be that of an independent contractor and of a person retained on a contractual
basis to perform professional or technical services for limited periods of time as described in
Section 9.1.2(C) of the Charter of the City and it is not intended, nor shall it be construed, that
the Contractor or its employees are employees or officers of the City under Chapter 18 of the
Denver Revised Municipal Code or for any purpose whatsoever.
15. CONDITIONS:
Al This Agreement is subject to and incorporates herein the provisions

attached hereto as Part II, General Conditions and all other attachments.



B. This Agreement is also subject to the Home Investment Partnership Act,
42 U.S.C. 12701 et seq., as amended, and regulations issued by HUD at 24 C.F.R. Part 92, as
amended, and the Home Investment Partnership Agreements entered into by and between the
City and HUD. Additionally, this Agreement is subject to the City’s Charter and all applicable
City ordinances, as the same may be amended from time to time.

16. LEGAL AUTHORITY:

Al Contractor assures and guarantees that it possesses the legal authority,
pursuant to any proper, appropriate and official motion, resolution or action passed or taken, to
enter into this Agreement.

B. The person or persons signing and executing this Agreement on behalf of
Contractor do hereby represent and warrant that he/she or they have been fully authorized by
Contractor to execute this Agreement on behalf of Contractor and to validly and legally bind
Contractor to all the terms, performances and provisions herein set forth,

C. The City shall have the right, at its option to either temporarily suspend or
permanently terminate this Agreement, if there is a dispute as to the legal authority of either
Contractor or the person signing the Agreement on behalf of the Contractor to enter into this
Agreement. The City shall not be obligated to Contractor for any performance of the provisions
of this Agreement in the event that the City has suspended or terminated this Agreement as
provided in this Section.

17. TERMINATION: This Agreement may be terminated as provided in Part II.
18.  CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION:

Al The Contractor represents and warrants that it and its principals are not
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency.

B. The Contractor will not enter into any lower tier transaction with a person
who is debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in a covered transaction unless authorized by the federal agency from which
the transaction originated.

C. The Contractor shall include the certification contained in subparagraph A

of this Section in any and all subcontracts hereunder and shall require any subcontractors or sub-



consultants to comply with any and all applicable federal laws, rules and regulations, policies
and procedures or guidance concerning the federal debarment, suspension, and exclusion
program.

D. The Contractor will immediately notify OED in writing if at any time it
learns that it failed to disclose that it or any of its principals were excluded at the time the parties
executed this Agreement, or if due to changed circumstances the Contractor or any of its
principals have subsequently been excluded by a federal agency.

E. The representation made in subparagraph A of this Section is a material
representation of fact upon which reliance was placed when this transaction was entered into.

19. PUBLICATIONS/ANNOUNCEMENTS. Contractors using radio or television

announcements, newspaper advertisements, press releases, pamphlets, mail campaigns, or any
other marketing methods funded by OED or publicizing activities funded by OED shall first
receive approval from OED; however, the City acknowledges that brochures printed by
Contractor prior to the date of this Agreement are acceptable. In any event, all such publicizing
activities must include the following statement: “The funding source for this activity is the City
and County of Denver, Office of Economic Development.”

20. CONTRACT MONITORING. The Contractor shall ‘be subject to various

monitoring and evaluation requirements to assure compliance with applicable federal
requirements and that the “Indicators” detailed in Exhibit A are being achieved. The
Contractor’s performance may be reviewed monthly, or more often, by the appropriate
operational unit at OED which has program management responsibility. All records required to
perform such monitoring shall be made available to the authorized OED staff by the Contractor.
All reports submitted by the Contractor shall be utilized as part of the evaluation of Contractor’s
performance hereunder. All reviews shall be conducted in accordance with internal OED
procedures. Procedures will be available to the Contractor no less than thirty (30) days prior to
any review. The Contractor is further subject to a final program audit at the City’s expense, The
City Auditor reserves the right to select the audit firm. The Contractor shall provide all
appropriate records to the auditing personnel. The Audit Guide will be the basis of the
performance of the audit. The Contractor agrees to abide by the administrative procedures of

OED regarding the resolution of audit exceptions.

21. ENFORCEMENT. If the Contractor materially fails to comply with the terms of



this Agreement, the City may take one or more of the following actions:

A. Temporarily withhold cash payments pending correction of the deficiency
by the Contractor.

B. Disallow (that is deny use of funds) all or part of the cost of the activity or
actions not in compliance.

C. Wholly or partially suspend or terminate the current award for the
Contractor’s program.

D. Pursue any other remedies that may be legally available.

22. PROHIBITION AGAINST EMPLOYMENT OF ILLEGAL ALIENS TO

PERFORM WORK UNDER THIS AGREEMENT:

Al The Agreement is subject to Division 5 of Article IV of Chapter 20 of the

Denver Revised Municipal Code, and any amendments (the “Certification Ordinance”).
B. The Contractor certifies that:

() At the time of its execution of this Agreement, it does not
knowingly employ or contract with an illegal alien who will perform work under this Agreement.

(2) [t will participate in the E-Verify Program, as defined in § 8-17.5-
101(3.7), C.R.S., to confirm the employment eligibility of all employees who are newly hired for
employment to perform work under this Agreement.

C. The Contractor also agrees and represents that:

(1) It shall not knowingly employ or contract with an illegal alien to
perform work under the Agreement.

(2) It shall not enter into a contract with a sub-consultant or
subcontractor that fails to certify to the Contractor that it shall not knowingly employ or contract
with an illegal alien to perform work under the Agreement.

3) It has confirmed the employment eligibility of all employees who
are newly hired for employment to perform work under this Agreement, through participation in
the E-Verify Program.

(4) It is prohibited from using the E-Verify Program procedures to
undertake pre-employment screening of job applicants while performing its obligations under the
Agreement, and that otherwise requires the Contractor to comply with any and all federal

requirements related to use of the E-Verify Program including, by way of example, all program



requirements related to employee notification and preservation of employee rights..

(5) If it obtains actual knowledge that a sub-consultant or
subcontractor performing work under the Agreement knowingly employs or contracts with an
illegal alien, it will notify such sub-consultant or subcontractor and the City within three (3)
days. The Contractor will also then terminate such sub-consultant or subcontractor if within
three (3) days after such notice the sub-consultant or subcontractor does not stop employing or
contracting with the illegal alien, unless during such three day period the sub-consultant or
subcontractor provides information to establish that the sub-consultant or subcontractor has not
knowingly employed or contracted with an illegal alien.

(6) It will comply with any reasonable request made in the course of
an investigation by the Colorado Department of Labor and Employment under authority of § 8-
17.5-102(5), C.R.S,, or the City Auditor, under authority of D.R.M.C. 20-90.3.

D. The Contractor is liable for any violations as provided in the Certification
Ordinance. If Contractor violates any provision of this section or the Certificatioh Ordinance,
the City may termiﬁate this Agreement for a breach of the Agreement. If the Agreement is so
terminated, the Contractor shall be liable for actual and consequential damages to the City. Any
such termination of a contract due to a violation of this section or the Certification Ordinance
may also, at the discretion of the City, constitute grounds for disqualifying Contractor from
submitting bids or proposals for future contracts with the City.
23, PASS-THROUGH OF CITY OBLIGATIONS PURSUANT TO THE

APPLICANT VERIFICATION STATUTE

A. This Agreement is subject to Article 76.5 of Title 24, Colorado Revised

Statutes, and any rules adopted pursuant thereto, as now existing or as hereafter amended
(together the “Applicant Verification Statute”). Compliance by the Contractor is exﬁ)ressly made
a contractual condition of this Agreement.

B. The Contractor shall verify the lawful presence in the United States, of
each natural person eighteen years of age or older (the “Applicant”), who applies for Federal,
State or Local Public Benefits (“Benefits”) conferred pursuant to this Agreement, as such
Benefits are defined in the Applicant Verification Statute. The Contractor shall require the
Applicant to produce one of the forms of identification listed in the Applicant Verification

Statute, and execute an affidavit in the form attached hereto as Exhibit C and incorporated



herein by this reference. The Contractor shall maintain copies of each Applicant’s identification
documentation and affidavit, and shall make such copies available to the City upon request.

24, USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS. The Contractor

shall cooperate and comply with the provisions of Executive Order 94 concerning the use,
possession or sale of alcohol or drugs. Violation of this provision can result in the City
terminating the Agreement or barring the Contractor from City facilities or from participating in
City operations. The Contractor shall cooperate and comply with the provisions of 24 CFR § 21
regarding a Drug-Free Workplace. V

25, ELECTRONIC SIGNATURE AND ELECTRONIC RECORDS. Contractor

consents to the use of electronic signatures by the City. The Agreement, and any other
documents requiring a signature hereunder, may be signed electronically by the City in the
manner specified by the City. The Parties agree not to deny the legal effect or enforceability of
the Agreement solely because it is in electronic form or because an electronic record was used in
its formation. The Parties agree not to object to the admissibility of the Agreement in the form
of an electronic record, or a paper copy of an electronic document, or a paper copy of a
document bearing an electronic signature, on the ground that it is an electronic record or
electronic signature or that it is not in its original form or is not an original.

[BaLance Or Pace IntentioNaLLy Lert Brank |



Contract Control Number: 201102631

Vendor Name: DENVER URBAN RENEWAL AUTHORITY

IN WITNESS WHEREOF, the partics have set their hands and affixed their seals at
Denver, Colorado as of

SEAL CITY AND COUNTY OF DENVER
ATTEST:

By
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

DOUGLAS J. FRIEDNASH, Attorney
for the City and County of Denver

By

By
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Contract Control Number: 201102631

Vendor Name: DENVER URBAN RENEWAL AUTHORITY
By: /ﬁ///i;:ﬁ
/0]
Name: Jim Martinez

(please print)

Title: Chair
(please print)

ATTEST: [if required]

By: .,..,,m;l//f% decy x‘f Ud sy
g C
Name: Tracy Huggins

(please print)

Title: Secretary
(please print)

IFCHE 00 A A0 A0 L L



SCOPE OF SERVICES

EXHIBIT “A»
OFFICE OF ECONOMIC DEVELOPMENT

DIVISION OF BUSINESS AND HOUSING SERVICES (BHS)

INTRODUCTION

CPS#2: SINGLE FAMILY REHAB
DENVER URBAN RENEWAL AUTHORITY
HOMEOWNERSHIP REHAB PROGRAMS

The purpose of this contract agreement is to provide a HOME grant for $600,000 through the Office of Economic
Development’s Division of Business and Housing Services (BHS). These funds will be provided to the Denver
Urban Renewal Authority (DURA) to be utilized for the Denver Urban Renewal A uthority

Homeownership Rehab Pro

amount of $600,000.

Funding Source:

L] ¢pBG

HOME

[] HOPWA

HUD Matrix Code:
HUD Eligible Activity:
Accomplishment Code:

Proposed Number:

CDBG - Only

HUD National Objective:

HOME - Only
HUD Eligible Cost:

Organization:

EIN #

Address:

Contact Person:
Phone:
Email:

Organization Type:

Is the organization a Faith-based/C ommunity Initiative?
Is the organization woman owned?

Contract Relationship:

Amount:

$ 600,000

gram, which consists of: the Single Family Rehabilitation Program (SFR} in the

&

CFDA # 14.239

14A: Rehabilitation: Single —-Unit Residential

570.202 (a)(1): Improvements to single family residential property

10: Housing Units

20 SFR

92.205(a)(1): Rehabilitation of non-luxury housing with suitable amenities.

Denver Urban Renewal Authority
84-6011088

1555 California St., Suite 200, Denver, CO 80202
Tracy Huggins

303-534-3872
thuggins@renewdenver.org

[] Non-profit [ | For-profit

24 Quasi-Governmental Agency

J vesiJ No
[ YesEd No

Sub-recipient/Contractor [] Vendor [] Beneficiary [ ] Community Based Development Organization

(] CHDO

Council District(s): CW for SFR Neighborhood(s): Census
with 9 CW for SFR with 9 Tracts:
Target Target {only required for Low
Neighborhoods Neighborhoods Mod Area)
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Is the purpose of this activity to:

Help prevent homelessness? L] Yes 0 No
Help the homeless (7 Yes &J No
Help those with HIV/AIDS 1 Yes ] No
Primarily help persons with disabilities O] Yes No
Address public housing needs O] Yes B No
Contract Period: 9172011 - 8/3172012
Will program income be generated by this activity? 2 Yes ] No
Will activity be carried out by an entity other than grantee? Yes ] No
If ves, please list entity: Denver Urban Renewal Authority
IL ACTIVITY DESCRIPTION
1. Purpose
Purpose/Description of Activity: To provide low and no interest rehabilitation loans to income-
qualified homeowners in the City of Denver.
Funds will be used to , Provide loans for single family rehab.
2. Program Requirements and Responsibilities: SEE ATTACHMENT A-1
3. Performance Objectives & Qutcomes

The intent of this activity is to provide improvements to single family residential property.
(Select Objectives with Outcomes)

Objective (select one)

Enhance Suitable Living Environment
Create Decent Housing
Promote Economic Activity

LI

Outcomes (select one)

] Availability/Accessibility
] Affordability
Sustainability

4. Indicators
The following indicators will be used to measure the success of the contract/activity.

Indicators — must be measurable

SFR Program

Number of units brought from substandard to standard condition: 20 at approx. average 3/quarter

Number of units brought into compliance with lead safe housing rule (24 CFR part 35); 20

Amount of meney leveraged: Partner with and accept referrals from Veterans Green Jobs, LEAP, Northeast Denver Housing
Corporation, Rebuilding Together, City and County of Denver Wastewater.

Number of neighborhoods assisted: 55 with 9 Target Neighborhoods shown in Section E

5. Implementation Plan and Timeline 912011 ~ 8/3172012
The following table outlines the implementation plan and time lines for this contract.
Task Projected Beginning & End Dates
Close approxumately 1SFR 9/1-11/30, 2011

"
o3
a3
[
[



drochure and Flyer Drop-off: Target neighborhood libraries. recreation centers and

!

health chinies,
Place yard signs in tront of active DURA SFR jobs

Present “DURA Does That” and/or Home Maintenance Program to | homebuyer
class

Outreach to Denver Water, Xcel Energy and Neighborhood Inspection Services
Distribute brochures to all City Council offices

Close approximately 7SFR/ /loans with contract funds 12/172011-2/28/2012

Present "DURA Does That” and/or Home Maintenance Program to 1 homebuyer
class

Place yard signs in front of active DURA SFR jobs

. Participate in Denver Human Services Fair

Brochure and Flyer Drop-off: Target neighborhood libraries, recreation centers and
health clinics,

Close approximately 7SFR loans with contract funds 3/1-5/31,2012

Brochure and Flyer Drop-off: Target neighborhood libraries, recreation centers and
health clinics.

Present “DURA Does That” and/or Home Maintenance Program to 1 homebuyer
class

Place yard signs in front of active DURA SFR jobs

Annual contractor advertising

Close approximately 5 SFR loans with contract funds 6/1-8/31, 2012

Present “DURA Does That™ and/or Home Maintenance Program to 1 homebuyer
class

Place yard signs in front of active DURA SFR jobs

Brochure and flier drop off in Target Neighborhoods (health clinics, libraries,
community and recreation centers)

Complete construction on SFR units. 9/1/2011-8/31/2012

Iv.

1. Budget
Please refer to the Cost Allocation Plan and budget narrative for a detailed estimated description and allocation of
funds. ‘

[f program income is generated, how will income be used? To provide additional SFR loans with monthly reports
to the City on program income generated.

Is a copy of the Program Budget form attached? B Yes [] No

Are non-personnel costs being funded O ves X No

Reporting

Data collection is required and must be completed demonstrating income eligibility and achievements met towards
meeting the indicators contained in the Scope of Services. All disbursement of funds is contingent based on the
ability to collect the required information.

The Homeo wnership Rehab Program will submit an Outcome Performance Measurement Report/Reporting
Form to BHS Monthly when the monthly financial draw request is submitted. The information reported must
include progress on the indicators included in this Scope of Services. The report includes current and cumulative
{year-to-date) indicator information. Information on the overall progress of the program and/or project should be
reported in the narrative section of the report. If the project is not being performed in a timely manner then an
explanation should be included in the narrative section of the report.

Is the Outcome Performance Measurement Report/or other required reporting form attached? [ Yes No

Income and Demographic Reporting Requirements

For programs that must fulfill the limited clientele activities, income data must be collected to verify that at least 51
percent of program participants are low- or moderate-income persons. The income limitations are set by HUD
annually and BHS will provide the income limitations.

Select what method of income veritication will be used to demonstrate income compliance:
[J Self-Certification [ Verification with supporting income documentation [] Not Applicable
Page 3




HOME funded contracts only:
I income will be verified. select the definition to be used 1o determine annual household income:
(] Part 5 income (rental)  [[] Census Long Form (homeownership for-sale)  [<] IRS Form 1040 (rehab)

BHS has a form entitled “STATEMENT OF HOUSEHOLD INCOME/DEMOGRAPHICS” that may used to collect
income and demographic information or an existing form incorporating the required data may be used. This
information must be retained and be made available to BHS staff or designee upon request. The minimum data
required for each program participant is as follows:

1. Unique identifier ~ name and address

2. Identity whether the head of household is female or/or disabled
3. Total number of household members
4. Total income of the household
5. Number of household members served by the program
6. The ethnicity - Hispanic or Latino OR Not Hispanic or Latino of each household member served
7.  The race of each household served —
a.  White
b.  Black/African American
¢.  Asian
d.  American Indian/Alaska Native
e. Native Hawaiian/Other Pacific Islander
f. American Indian/Alaska Native & White
g.  Asian & White
h.  Black/African American & White
1. American Indian/Alaska Native & Black / African American

J. Other Multi-race (Please explain)
NOTE: each household served by the program is required to select
BOTH an ethnicity and a race category! If household refuses to provide information, contractor may base
designation on observation and note in the file.
8. Applicant’s signature attesting to the accuracy of the information submitted.
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ATTACHMENT A-1
PROGRAM REQUIREMENTS AND RESPONSIBILITIES

Purpose/Description

SINGLE FAMILY REHABILITATION (SFR)

The focus of the SFR program is the rehabilitation of owner-occupied single family detached and duplex homes throughout
the City and County of Denver (City). Other units such as triplexes, condominiums and townhouses may be considered with
written approval of the OED Program Specialist. In all cases, the borrower must qualify as a low-income to low to moderate
income homeowner, within the limits defined annually by the U.S. Departiment of Housing and Urban Development (HUD)
for households with annual incomes at or below 80% of the area median. Funding sources will be $600,000 in HOME funds.

A. GENERAL

The SFR program is designed to make loans up to $24,999(of which a minimum of $5,000 must be utilized for
improvements to the exterior of the home) available to low and moderate income home owners who occupy their home as
their principal residence. Interest rates for the SFR loans will be either no interest deferred payment loans, or one- percent
interest loans amortized over 20 years as set forth in the SFR/EHR Program Implementing Guidelines,

Loans will be secured by a mortgage lien on the property. The mortgage lien will be similar to any security agreement for a
long-term home improvement loan.

The applicable project soft costs associated with the SFR program will be paid at a rate of $2,500 per house rehabilitated or
10% of the total loan cost, whichever is lower. Please see SFR Budget Narrative for detail.

B. MAXIMUM USE OF SFR FUNDS

SFR clients will be allowed use of SFR funds in a cumulative amount not to exceed $35,000. Funds in excess of $24,999
may be utilized to undertake lead based paint abatement activities required as a part of rehabilitation activities, to0 a
maximum cumulative loan amount of $35,000.

C. DURA RESPONSIBILITIES
DURA’s responsibilities for program implementation will include:

Maintain a list of certified contractors;

Advertise annually for contractors;

Develop and implement a fair marketing campaign to advertise and market the program to gain broader participation in

the community; k

Work with OED to identify target or priority areas

Accept applications from eligible homeowners and maintain records;

6. Determine applicant eligibility and collect source documentation. Income shall be determined based on the IRS
definition of adjusted gross income as defined for reporting on IRS Form 1040,

7. Verify homeowners insurance;

Verity location within 100 year tloodplain, and if required, floodplain insurance;

9. Perform due diligence and underwrite each loan. Approved loans must not to exceed 95% Loan To Value;

A R S

@*

10. Determine rehabilitation needs and develop comprehensive work specifications;
1. Structure contractor bidding and selection process in a competitive manner;

t2. Prepare loan documentation;

13, Monitor rehabilitation activity;

14, Disburse loan proceeds;

I5, Service the loans;

A, Provide ongeing servicing for loans and grants provided to homeowners under these programs,
including collection of payments, mailing out late/defauit notices, cte.

B. Fund management activities include quarterly reporting on fund status (loan status, program income
{Ioan repayments) and unused funds to be loaned or granted).

16, Ensure comphiance with all program guidelines and federal regulations;

17, Schedule and conduct a final inspection. When a conflict between DURA, the homeowner and/or the contractor arises,
an OED inspector will participate in the final inspection.

18, Conduct follow-up survey with participants who received assistance. Survey document will be provided by the C ity.
At least 25% of the participants will be surveyed after six months of rehabilitation to their home. 20% of the
participants surveyed may be surveyed by phone. Al others will receive a written survey by mail with instructions for
its return. The survey shall determine if the homeowners are able to maintain timely mortgage payments, maintain the
upkeep of the exterior and interior of the property, and are able to make necessary repairs.
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Eligible Priovity Ttems that must be addressed (if necessary):

Lo Lead-based paint nvitization or abatement in properties built betore 1-1-1978
2. Roofs

3. Unstable foundations

4 Mechanical, Le. faulty furnaces, water heaters, etc.

3. Electrical

6. Plumbing

7.

Sewer system failure, or broken sewer piping hetween house and city main sewer

8 Windows, doors, storm windows, insulation and weather-stripping

9. Exterior paint

0. Unsate or unsanitary conditions, i.e. dilapidated porches, unsanitary kitchens, unsafe steps and railings
HL Infestation

Other Eligible ltems:

I Handicap accessibility such as ramps and retrofitted bathrooms and kitchens
2. Sidewalks and driveways that are hazardous to occupants

3. Floor coverings that cause severe tripping hazards

4. Interior paint

5. Fencing

Ineligible Items:
t. Construction or rehabilitation of garages;

2. Luxury type of improvements (i.e. swimming pools, hot tubs, etc.);

3. Improvements that are not a permanent part of the property such as free standing refrigerators or stoves;
4. Existing debt service;

5. Public improvements

Other Related Rehabilitation Costs:

It may be necessary to correct items that were improperly installed /finished on previous DURA funded contracts with
homeowners using funds related to any of the current or previous programs which are no longer covered by material or work
warranties. In such cases, it wili be DURA’s responsibility to determine if the malfunction or inoperable system is a direct
result of maintenance neglect by the homeowner or by the installation or workmanship of the contractor or sub-contractors,

If deemed maintenance neglect, DURA will not be under any obligation to remedy the situation and the homeowner shall
incur the repair costs. However, if DURA determines it is a direct result of material failure or faulty installation or
workmanship by the contractor or sub-contractor, it will then become incumbent of DURA to take all the steps necessary to
remedy the situation. Any related costs over $500 will require approval by the Executive Director or their designee of
DURA with a notice forwarded to the OED Program Specialist, '

Property Eligibility:
In addition to the required services listed above, all assisted properties shall meet the following criteria/guidelines:

* Prior to commitment of funding and before any construction contracts are signed to perform rehabilitation work
on the property, an environmental review that results in a determination that the property is in compliance with
the National Environmental Compliance Act will be conducted.

* Eligible properties must be single family detached or duplex homes

* Total debt on property may not exceed 95% LTV,

* Improved properties shall be rehabbed according to DURA rehab guidelines/specifications and in compliance
with all applicable housing building and maintenance codes, fire prevention and other public standards.

* ‘The post improvement value of the properties must not exceed 95 percent of the median purchase price for
Denver as defined by HUD.

Ineligible properties are:

* Properties containing more than 2 units

* Propertics intended for investment

* Properties intended for recreational use

* Properties where a portion of the residence is specitically designed for a commercial use or properties where
50% or more of the total area of the residence is used in a trade or business.

Beneficiary Eligibility:

An eligible beneficiary is one that satisfies all of the following criteria:

= Must not have previously received financing through this loan program for the previous 10 years

* Must be current on loan payments and up to date on real estate taxes

* Must have a gross houschold income at or below 80% area median income fevels as adjusted for the City
and County of Denver area listed by HUD (income verifications to be conducted using the IRS detinition
ot adjusted gross income as defined for reporting on I1RS Form 10440). Income caleulations must be
conducted no more than 6 months prior to start of rehabilitation

* Must not have liquid assets in excess of $25,000
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* Musthave occupied the property as an owner occupant for o less than 6 months prior 1o start of
rehabilitation

D, LIENS

Liens shall be placed on all properties receiving SFR assistance. The remaining balance of the SFR note shall become due
and payable in accordance with the loan agreement, and the principal balance will be returned to DURA upon transfer of the
title out of the borrower's name to that of another party, through sale, divestiture or refinancing (under certain

cireumstances) of the property. SFR liens will be released at the time of repayment of the loan,

E. RESQURCE FOCUSING

The SFR program shall be prioritized in the following nei ghborhoods:
{.  Barnum

2. Barnum West

3. Lincoln Park

4. Globeville

5. Sun Valley

6. Elyria/Swansea

7. Villa Park

8. West Colfax

9. Westwood

Households that reside in target neighborhoods shall receive waitlist priority. Priority will also be given to disabled and/or
elderly (as defined by HUD) clients regardless of neighborhood. Once all waitlisted clients from target neighborhoods have
received applications, non-target neighborhood waitlisted clients will be prioritized by date of listing on waitlist.

By mutual agreement programmatic modifications may be made with written approval by the OED Housing Director and
DURA Executive Director or signature designee.

F. LOAN SERVICING

DURA is authorized to enter into agreement with lending institutions to service outstanding amortizing loans. Such
agreements must provide for monthly reporting of all loans outstanding, including payments received during the reporting
period, total payments made to date, and balance owed. Loan proceeds will be recaptured by DURA according to the loan
program guidelines, HUD affordability guidelines are listed below and shall be the minimum requirement for recapture.
DURA may add further time to recapture funds over this mininum,

ACTIVITY | AVERAGE PER-UNIT HOME | MINIMUM AFFORDABILITY PERIOD
[Rehabilitation or Acquisition of Existing Housing 1<$15,000 Syears
1$15,000 - $40,000 110 years

>$40,000 15 years

DATA COLLECTION

In addition to data collection stated above, DURA will maintain statistical data on all borrowers including but not limited to:
name of borrow(s); street address, census tract and council district, ethnicity, race and gender of borrower; age of head of
houschold; household size; female head of houschold: and household income. DURA shall also maintain data on every loan,
including the amount of the loan, source of funding and program year.

DURA will maintain statistical data on all construction contracts awarded during the previous year including the name of the

contractor, street address, city, state, zip code; the contractor’s federal identification number: the race and gender of the
confractor; and the dollar amount of contracts awarded to the contractor.
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Single Family Rehabilitation Budget Narrative

A. Personnel: List each position by title,as outlined in the Cost Allocation Plan (Budget) Spreadsheet.
Show the annual salary rate and the percentage of time to be devoted to the project. Compensation
paid for employees engaged in grant activities must be consistent with that paid for similar work within
the applicant organization and match the figures provided in the Budget Spreadsheet.

Name/Position Computation Cost

Housing Manager: $29,760 total allocation — City Contract share - $12,000

Provides outreach to the community. Oversees staff and manages implementation of Single Family
Rehabilitation Program. Approves applicant eligibility and contractor payments. Conducts outreach
and markets program.

Construction Supervisor: $38,237 total allocation — City Contract share - $15,360

Supervises Rehabilitation Specialists and manages SFR case load. Carries case load and meets with
clients, inspect home, prepares descriptions of work, bids work, executes contracts and oversees
construction work on homes. Manages communication between homeowners and contractors. |
Reviews and signs off on contractor payment requests.

Senior Loan Specialist: $41,730 total allocation — City Contract share - $16,800

Explains program requirements to potential clients, takes applications from client, collects documents
from client, performs loan underwriting, prepares closing packets, notes and deeds of frust, conducts
loan closings, processes contractor payment requests and file closeout.

Rehabilitation Specialist: $39,530 total allocation — City Contract share - $15,840

Meets with homeowners, inspects property to determine rehab issue, prepares description of work and
bid documents, receives bids and conducts construction contract closings. Monitors construction and
inspects work prior to payment. Processes payment requests to contractors. Conducts lead
assessments on properties.

All proposed program staff to be hired / employed by collaborating partner organizations should
be included under the consultant / contracts cost category.

TOTAL PERSONNEL COST: $ 60,000

B. Fringe Benefits: Fringe benefits should be based on actual known costs or an established formula.
Fringe benefits expenses are only for the personnel listed in budget category (A) and only for the
percentage of time devoted to the project as described above and in the Budget Spreadsheet. Below is
a list of common benefit expenses. Include all benefits your agency provides employees if more are
offered than those listed below.

TOTAL FRINGE BENEFITS: $-0-

C. Office Expenses: List items by type (office supplies, postage, copying paper, and other expendable
items such as books, handheld tape recorders) and show the basis for computation. Generally,
supplies include any materials that are expendable or consumed during the course of the project.

Item Computation Cost
Office Supplies (paper, pens, etc.)
Postage

TOTAL SUPPLIES COSTS: $-0-

Exhibit A
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include a justification for all office expenses.

D. Communication: List items by type (cell phones, landlines, internet, etc.) and show the basis for
computation.

Iltem Computation Cost

TOTAL COMUUNICATION COSTS: $ -0-

Include a justification for each item under communication.

E. Insurance: Itemize insurance expenses of project and include justification.

TOTAL INSURANCE COSTS: $-0-

F. Travel Staff: ltemize travel expenses of project personnel by purpose (e.g., staff to training, field
interviews, advisory group meeting, etc.). Show the basis of computation (e.g., six people to 3-day
training at $X airfare, $X lodging, $X subsistence). If the application includes putting on training, travel
and meals for trainees should be listed separately from travel and meals of the applicant’s staff. Show
the number of trainees and unit costs involved. Identify the location of travel, if known. Indicate source
of Travel Policies applied. Applicant or Federal Travel Regulations.

Note: Only travel of employees should be included in this category. Travel of partners or
volunteers should be included in the “consultants/contracts” category.

Location ltem Computation Cost

Purpose of Travel: Local Mileage
Provide estimated number of miles, cost per mile, and total.

TOTAL TRAVEL COSTS: $-0-

G. Travel Client: ltemize client travel expenses of project by type and purpose (e.g., bus tokens, field
interviews, advisory group meeting, etc.). Show the basis of computation (e.g., ten people travel to and
from counseling sessions at $X bus tokens).

TOTAL TRAVEL CLIENT COSTS: $-0-

H. Equipment Rental: List rented or leased equipment costs. Explain how the equipment rental is
necessary for the success of the project and include a narrative describing the procurement method to
be used. If including vehicle costs (if allowed), include a justification for why it would be most cost-
effective to lease or purchase a vehicle.

ltem Computation Cost

TOTAL EQUIPMENT COSTS: $-0-

Exhibit A
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I Facilities: List leased or rented facilities. Include a narrative describing the use of the facility. For
example, provide the square footage and the cost per square foot for rent, and provide a monthly rental
cost and how many months to rent.

Facility Computation Cost

TOTAL FACILITIES COSTS: $-0-

J. Educational Materials: List training materials used by the program, employee training by type and
purpose. ‘

item Computation Cost

- TOTAL EDUCATIONAL MATERIALS COSTS: $-0-

K. Meetings/Events: List meetings/ events costs and include a narrative that describes the purpose of
each meetings/ events.

L. Professional Services: For each Professional Services enter the name, service to be provided,
hourly or daily fee (8-hour day), and estimated time on the project. Indicate whether applicant’s formal,
written Procurement Policy or the Federal Acquisition Regulations are followed.

Name of Consultant Service Provided Computation Cost

Describe in detail the purpose of each consultant, their function in the organization, and why it is
essential to have an outside professional services brought in. Professional services should be hired
when no one in the organization has that level of expertise and the training provided is necessary to
carry out the objectives of the program.

TOTAL PROFESSIONAL/CONSULTANT SERVICES COSTS: $-0-

M. Subcontractor:

Provide the total amount of the subcontract as well as a narrative that states what will be accomplished
through the contract. A fully executed subcontract must be provided to OED.

All subcontractor agreements are between the homeowner and the contractor.

TOTAL SUBCONTRACTOR COSTS: $-0-

N. Construction Costs: Itemize and describe construction costs for the project.

Construction Cost s will be used for the loans made related to the rehab improvements to single family
residential properties. These funds include, but are not limited to, the payment to general and
subcontractors performing single family home repairs.

TOTAL CONSTRUCTION COSTS: $ 540,000

O. Other Direct Expenses: List items (e.g., reproduction, telephone, janitorial or security services, and
investigative or confidential funds) by major type and the basis of the computation.

Description Computation Cost

Exhibit A
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TOTAL OTHER DIRECT COSTS: $-0-

Include a full description of products and other costs and how they will be used by the organization to
promote the objectives of the program. Provide details on who will develop products and how they will
be distributed. Provide justifications for other costs included that are not included elsewhere in the
budget narrative and vital to fulfilling the objectives of the program.

P. Indirect Costs: Indirect costs are allowed only if the applicant has a federally-approved indirect cost
rate and if permitted by the grant program. A copy of the rate approval (a fully executed, negotiated
agreement) must be attached as well as a full description of which direct costs are used to calculate
indirect costs.

Description Computation Cost

TOTAL INDIRECT COSTS: §$ -0-

Q. Match Amount $324,687

Please refer to the solicitation for specific program requirements on match. If you provide match
voluntarily, you can discuss it in the project narrative but should not include it in the budget or budget
narrative. Funding from DOSP Residential Energy Efficiency Program, FirstBank rehabilitation
loan program and DURA program fund contribution.

Total Amount Requested from OED: $600,000

Exhibit A
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SUGGESTED ALLOCATION BASES

The following are suggested allocation bases that might be used to direct charge joint costs to
Federal awards and other activities of the organization. The allocation base selected by the non-profit
organization must be 1) reasonable and consistely applied, 2) supported by accurate and current
data, 3) appropriate to the particular cost being distributed, and $) must result in an accurate measure
of the benefits provided to each activity of the organization.

TYPE OF SERVICE SUGGESTED BASIS FOR ALLOCATION
Accounting Number of transactions processed
Auditing Direct Audit Hours
Direct hours of identifiable services of employees of
Budgeting central budget
Building lease management Number of leases
Data Processing System usage.
Disbursing service Number of checks or warrants issued.
Employees Retirement system admnistration Number of employees contributing
Insurance management Service Dollar vale of insurance premiums.
Legal Servicess Direct hours
Number of documents handled or service
Mail and messenger employees served

Motor pool costs including automotive management  |Miles driven and/or days used
Office machinesand equipment maintenance repairs _|Direct hours
Office space use and related costs (heat, light, janitor

service, etc) Sq. Ft. of space occupied

Organization and management services Number of employees

Payroll servicesd Number of employees

Personnel administration Number of employees

Printing and reproduction Direct hours, job basis, pages printed, etc.
Procurement Services Number of transactions processed

Local telephone Number of telephone instruments

Health services Number of employees

Fidelity bonding program Employees subject to bond or penalty amounts

WOTE © Any method of allocation can be used which wilf produce an equitable and rational distribution of
costs. The essential consideration in selecting a method or base is that it is the one best suited for
assigning the pool of costs to cost objectives in accordance with benefits derived: a traceable casue and
effect relationship; or logic and reason. When an allocation can be made by assignment of a cost
grouping directly to the function benefited, the allocation shall be made in that manner. When the
expenses in a cost grouping are more general in nature, the allocaiton shall be made through the use of a
selected base which produces results that are equitable to the Federal Government and the organization.




EXHIBIT B

FINANCIAL ADMINISTRATION:

1.1 Compensation and Methods of Payment

1.1.1  Disbursements shall be processed through the BHS Financial
Management Unit and the City and County of Denver’s Department of
Finance.

1.1.2 The method of payment to the Contractor by BHS shall be in
accordance with established Financial Management Unit (FMU) procedures
for line-item reimbursements. The Contractor must submit expenses and
accruals to BHS on or before the last day of each month for the previous
month’s activity. Voucher requests for reimbursement of costs should be
submitted on a regular and timely basis in accordance with BHS policies.
Vouchers should be submitted within thirty (30) days of the actual service,
expenditure or payment of expense, except for the final voucher for
reimbursement.

1.1.3  The Contractor shall submit the final voucher for reimbursement no
later than forty-five (45) days after the end of the contract period.

1.1.4 The Contractor shall be reimbursed for services provided under this
Agreement according to-the approved line-item reimbursement budget
attached to and made a part of this Agreement (Exhibit A).

1.2 Vouchering Requirements

1.2.1 In order to meet Federal Government requirements for current,
auditable books at all times, it is required that all vouchers be submitted
monthly to BHS in order to be paid.

a. The first exception will be that expenses cannot be reimbursed
until the funds under this contract have been encumbered.

b. The second exception will be that costs cannot be reimbursed
until they total a minimum of $35 unless it is a final payment voucher,
or the final voucher for the fiscal year (ending December 31).

1.2.2° No more than six (6) vouchers may be submitted per contract per
month, without prior approval from BHS.

1.2.3  All vouchers for all Agreements must be correctly submitted within
forty-five (45) days of the Agreement end date to allow for correct and prompt
closeout.
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1.3 Payroll

Exhibit B
Revised 11/08

1.2.4 City and County of Denver Forms shall be used in back-up documents
whenever required in the Voucher Processing Policy.

1.2.5 Only allowable costs determined in accordance with the OMB cost
principles applicable to the organization incurring the cost will be reimbursed.

1.2.6  The reimbursement request, or draw request, for personnel and non-
personnel expenses should be submitted to the City on a monthly basis, no
later than the last day of the following month for expenses incurred in the
prior month. The request for reimbursement should include:

a. Amount of the request in total and by line item;

b. Period of services for current reimbursement;

c. Budget balance in total and by line item;

d. Authorization for reimbursement by the contract signatory (i.e.,

executive director or assistant director).

1.2.7  If another person has been authorized by the Contractor to request
reimbursement for services provided by this contract, then the authorization
should be forwarded in writing to BHS prior to the draw request. The
standardized BHS “Expense Certification Form” should be included with each
payment request to provide the summary and authorization required for
reimbursement.

1.3.1 A summary sheet should be included to detail the gross salary of the
employee, amount of the salary to be reimbursed, the name of the employee,
and the position of the employee. If the employee is reimbursed only partially
by this contract, the amount of salary billed under other contracts with the
City or other organizations should be shown on the timesheet as described
below. Two items are needed for verification of payroll-1) the amount of
time worked by the employee for this pay period; and 2) the amount of salary
paid to the employee, including information on payroll deductions.

1.3.2 The amount of time worked will be verified with timesheets. The
timesheets must include the actual hours worked under the terms of this
contract, and the actual amount of time worked under other programs. The
total hours worked during the period must reflect all actual hours worked
under all programs including leave time. The employee’s name, position, and
signature, as well as a signature by an appropriate supervisor, or executive
director, must be included on the timesheets. If the timesheet submitted
indicates that the employee provided services payable under this contract for a
portion of the total time worked, then the amount of reimbursement requested
must be calculated and documented in the monthly reimbursement request.

Page 2 01 7



1.3.3 A payroll register or payroll ledger from the accounting system will
verify the amount of salary. Copies of paychecks are acceptable if they
include the gross pay and deductions.

1.4 Fringe Benefits

1.4.1  Fringe benefits paid by the employer can be requested by applying the
FICA match of 7.65 percent to the gross salary paid under this contract.
Fringe benefits may also include medical plans, retirement plans, workimen’s
compensation, and unemployment insurance. Fringe benefits that exceed the
FICA match may be documented by 1) a breakdown of how the fringe benefit
percentage was determined prior to first draw request; or, 2) by submitting
actual invoices for the fringe benefits. If medical insurance premiums are part
of the estimates in item #1, one-time documentation of these costs will be
required with the breakdown. Payroll taxes may be questioned if they appear
to be higher than usual.

1.5 General Reimbursement Requirements:

Exhibit B
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a. Invoices: All non-personnel expenses need dated and readable
invoices. The invoices must be from a vendor separate from the Contractor,
and must state what goods or services were provided and the delivery address.
Verification that the goods or services were received should also be submitted
this may take the form of a receiving document or packing slips, signed and
dated by the individual receiving the good or service. Copies of checks
written by the Contractor, or documentation of payment such as an accounts
payable ledger which includes the check number shall be submitted to verify
that the goods or services are on a reimbursement basis.

3

b. Mileage: A detailed mileage log with destinations and starting and
ending mileage must accompany mileage reimbursement. The total miles
reimbursed and per mile rate must be stated. Documentation of mileage
reimbursement to the respective employee must be included with the voucher
request.

C. Pager/Cell Phone: Written statement from executive director will be
required certifying that cell phone is necessary and reasonable to run the
program. And, if the monthly usage charge is exceeded in any month, a
detailed phone log will be required for the amount of the overage.

d. Administration and Overhead cost: Other non-personnel line items,
such as administration, or overhead need invoices, and an allocation to this
program documented in the draw request. An indirect cost rate can be applied
if the Contractor has an approved indirect cost allocation plan. The approved
indirect cost rate must be submitted to and approved by BHS.

e. Service Period and Closeout: All reimbursed expenses must be
incurred during the time period within the contract. The final payment request
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must be received by BHS within forty-five (45) days after the end of the
service period stated in the contract.

2.1 Program Income:

2.1.1 Program income includes, without limitation, income from fees for
services performed, from the use or rental of real or personal property
acquired with contract funds, from the sale of commodities or itemns fabricated
under a contract agreement, and from payments of principal and interest on
loans made with contract funds.

2.1.2 The Contractor shall apply Program Income as specified in Exhibit A,
Section III of this Agreement.

3.1 Financial Management Systems

The Contractor must maintain financial systems that meet the following standards:

Exhibit B
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3.1.1 Financial reporting must be accurate, current, and provide a complete
disclosure of the financial results of financially assisted activities and be made
in accordance with federal financial reporting requirements.

3.1.2  Accounting records must be maintained which adequately identify the
source and application of the funds provided for financially assisted activities.
The records must contain information pertaining to contracts and
authorizations, obligations, unobligated balances, assets, liabilities, outlays or
expenditures, and income. Accounting records shall provide accurate,
separate, and complete disclosure of fund status.

3.1.3  Effective internal controls and accountability must be maintained for
all contract cash, real and personal property, and other assets. Adequate
safeguards must be provided on all property and it must be assured that it is
used solely for authorized purposes.

3.1.4  Actual expenditures or outlays must be compared with budgeted
amounts and financial information must be related to performance or
productivity data, including the development of cost information whenever
appropriate or specifically required.

3.1.5  Applicable Office of Management and Budget (OMB) cost principles,
agency program regulations, and the terms of the agreement will be followed
in determining the reasonableness, allowability and allocability of costs.

3.1.6  Source documents such as cancelled checks, paid bills, payrolls, time
and attendance records, contract documents, etc. shall be provided for all
disbursements. The Contractor will maintain auditable records-i.e., records
must be current and traceable to the source documentation of transactions.
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3.1.7  The Contractor shall maintain separate accountability for BHS funds
as referenced in 24 C.F.R. 85.20 and OMB Circular A-110.

3.1.8  The Contractor must properly report to Federal, State, and local taxing
authorities for the collection, payment, and depositing of taxes withheld. Ata
minimum, this includes Federal and State withholding, State Unemployment,
Worker’s Compensation (staff only), City Occupational Privilege Tax, and
FICA.

3.1.9 A proper filing of unemployment and worker’s compensation (for staff
only) insurance shall be made to appropriate organizational units.

3.1.10 The Contractor shall participate, when applicable, in BHS provided
staff training sessions in the following financial areas including, but not
limited to (1) Budgeting and Cost Allocation Plans; (2) Vouchering Process.

4.1 Audit Requirements

Exhibit B
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4.1.1  If the Contractor expends five hundred thousand dollars ($500,000) or
more of federal awards in the Contractor’s fiscal year, the Contractor shall
ensure that it, and its sub recipients(s), if any, comply with all provisions of
the Single Audit Act Amendments of 1996 (31 U.S.C. 7501-7507) and revised
OMB Circular A-133 “Audits of States, Local Governments, and Non-Profit
Organizations.”

4.1.2 A copy of the final audit report must be submitted to the BHS
Financial Manager within the earliest of thirty (30) calendar days after receipt
of the auditor’s report; or nine (9) months after the end of the period audited.

4.1.3 A management letter, if issued, shall be submitted to BHS along with
the reporting package prepared in accordance with the Single Audit Act
Amendments and OMB Circular A-133. If the management letter is not
received by the sub recipient at the same time as the Reporting Package, the
Management Letter is also due to BHS within thirty (30) days after receipt of
the Management Letter, or nine (9) months after the end of the audit period,
whichever is earlier. If the Management Letter has matters related to BHS
funding, the Contactor shall prepare and submit a Corrective Action Plan to
BHS in accordance with 24 C.F.R. Part 45 for each applicable management
letter matter.

4.1.4  All audit related material and information, including reports, packages
management letters, correspondence, etc. shall be submitted to BHS
Financial Management Unit.

H

4.1.5 The Contractor will be responsible for all Questioned and Disallowed
Costs.

Page 5of 7



4.1.6  The Contractor may be required to engage an audit committee to
determine the services to be performed, review the progress of the audit and
the final audit findings, and intervene in any disputes between management
and the independent auditors. The Contractor shall also institute policy and
procedures for its sub recipients that comply with these audit provisions, if
applicable.

5.1 Budget Modification Requests

5.1.1  Minor modifications to the services provided by the Contractor or
changes to each line item budget equal to or less than a ten percent (1 0%)
threshold, which do not increase the total funding to the Contractor, will
require only notification to BHS with the next monthly draw. Minor
modifications to the services provided by Contractor, or changes to each line
item budget in excess of the ten percent (10%) threshold, which do not
increase the total funding to Contractor, may be made only with prior written
approval by BHS. Such budget and service modifications will require
submittal by Contractor of written justification and new budget documents.
All other contract modifications will require an amendment to this Agreement
executed in the same manner as the original Agreement.

5.1.2° The Contractor understands that any budget modification requests
under this Agreement must be submitted to BHS prior to the last Quarter of
the Contract Period, unless waived in writing by the BHS Director.

6.1 Procurement:

7.1 Bonding

6.1.1  The Contractor shall follow the City Procurement Policy to the extent
that it requires that at least three (3) documented quotations be secured for all
purchases or services (including insurance) supplies, or other property that
costs more than five thousand dollars ($5,000) in the aggregate.

6.1.2 The Contractor will maintain records sufficient to detail the significant
history of procurement. These records will include, but are not limited to the
following: rationale for the method of procurement, selection of contract
type, contractor selection or rejection, and the basis for the contract price.

6.1.3  If there is a residual inventory of unused supplies exceeding five
thousand dollars ($5,000) in total aggregate upon termination or completion of
award, and if the supplies are not needed for any other federally sponsored
programs or projects the Contractor will compensate the awarding agency for
its share.

7.1.1 Intentionally Omitted.

8.1 Records Retention
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8.1.1  The Contractor must retain for five (5) years financial records
pertaining to the contract award. The retention period for the records of each
fund will start on the day the single or last expenditure report for the period,
except as otherwise noted, was submitted to the awarding agency.

8.1.2  The awarding agency and the Comptroller General of the United
States, or any of their authorized representatives, shall have the right of
access, upon reasonable notice, to any pertinent books, documents, papers, or
other records which are pertinent to the contract, in order to make audits,
examinations, excerpts, and transcripts.

9.1 Contract Close-Out

9.1.1  All Contractors are responsible for completing required BHS contract
close-out forms and submitting these forms to their appropriate BHS Contract
Specialist within sixty (60) days after the Agreement end date, or sooner if
required by BHS in writing.

9.1.2  Contract close out forms will be provided to the Contractor by BHS
within sixty (60) days prior to end of contract.

9.1.3  BHS will close out the award when it determines that all applicable
administrative actions and all required work of the contract have been
completed. If Contractor fails to perform in accordance with this Agreement,
BHS reserves the right to unilaterally close out a contract, “unilaterally close”
means that no additional money may be expended against the contract.

10.1 Collection of amounts due:
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10.1.1 Any funds paid to a Contractor in excess of the amount to which the
Contractor is finally determined to be entitled under the terms of the award
constitute a debt to the Federal Government and the City. If not paid within a
reasonable period after demand, BHS may 1) Make an administrative offset
against other requests for reimbursements, 2) Withhold advance payments
otherwise due to the Contractor, or 3) other action permitted by law.
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EXHIBIT C

VERIFICATION AFFIDAVIT

I, , swear or affirm under penalty of perjury under the laws of the State of
Colorado that (check one):

I 'am a United States citizen, or
I 'am a Permanent Resident of the United States, or
[ am an alien lawfully present in the United States pursuant to Federal Law.

I'understand that this sworn statement is required by law because I have applied for a public
benefit. I understand that State law requires me to provide proof that I am lawfully present in the
United States prior to receipt of this public benefit. I further acknowledge that making a false,
fictitious, or fraudulent statement or representation in this sworn affidavit is punishable under the
criminal laws of Colorado as perjury in the second degree under Colorado Revised Statute §18-
8-503 and it shall constitute a separate criminal offense each time a public benefit is fraudulently
received.

Signature DATE

[Print] Name of Applicant



OP ID: 04

DATE {MMDDAYYYY)

ACORD"  CERTIFICATE OF LIABILITY INSURANCE aer2610

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION i8 WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the
cortificate holder in lleu of such endorsement(s).

PRODUCER

Walker Dilworth LLC 303-370-0930

CONTACT
| NAME:

1500 Leyden Street ! mé.@;

Denver, CO 80220
Mlchaei Mares

R 0a:DEURB-1
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED Denver Urban Renewal Authority INSURER A - Seneca Ins. Co.
105;"4“', gf'ggfgfoazgg Ste. 200 wsurer 8 : Hull & Co. { Rocky Mtns)
’ msurer ¢ : Pinnacol Assurance
INSURER D ¢
INSURERE :
INSURERF ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e

INSR
LIR

TYPE OF INSURANCE

POLICY EF OLT
MAHDH MMIDDIYYYY)

BULEUSR
WYDR POLICY NUMBER LIMITS
 GENERAL LIABILITY _EACH OCCURRENCE $ 1,000,000
A | X | COMMERCWAL GENERAL LIABILITY X SCC2030368 06/12111 | 06/12/12 Ngégmbm§sgs’ 0@'&% '&%w $ 50,000
| cLams maoe [)}} OCCUR MED EXP (Any ona person) | $ 5,000
B | X |Professional Liab UOESF100837018 03118111 03/1B/12 | PERSONAL & ADVINJURY | 8 1,000,600
e GENERAL AGGREGATE $ 2,000,0004
| GENL AGOREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 1,000,000
lrouev [ 1884 [ ioc $
T COMBINED SINGLE LIMIT
Klwrsoro 081211 | oMMz o) ' it
A | X | ANy auto SCC2030368 BODILY INJURY {Per person) | §
| ALL OWNED AUTOS BODILY INJURY (Per acadent)| §
SCHEDULED AUTOS PROPERTY DAMAGE
| wren autos {Per acddent) $
| NON-OWNED AUTOS s
$
jumesrELLALIAB | X | ocouRr EACH OCCURRENCE $ 1,000,000
EXCESS LIAB ¥ 1,000,000
A CLAMS MADE EX0620278 06142111 | 061212 |AGCREGATE $ 0
| | peEpucTBLE $
X | RETENTION _§ 10,000 — - $
WORKERS COMPENSATION - -
AND ENPLOYERS' LIABILITY YiN ‘)QIOELLMTS ] ] ER
C | ANY PROPRIETOR/PARTNERIEXECUTIVE 32066 01/01/41 | 010112 | 1, 6ACH ACCIDENT $ 100,000
OFFICER/MEMBER EXCLUDED? NiA
gmanaamy in NH} €L DISEASE - EA EMPLOYES] § 100,000
DRI ION OF SPERATIONS bolow £.L. DISEASE - POLICY LIMIT | § 500,000
A |Bus. Personal Prop SCC2030358 06/10111 06/12/112 |Contents 312,280

TION
PR

employees and volunteers are named RS ;
Commercial General Liability policy and the Business Auto Liability policy.

ofticials,

Céf 8PERATION? {LOCATIONS f VEHICLES, {Attagh ACORD 101, Aduitional Remarks Schedule, if more spaca Is required)
ounty of Denver, its elected and appoints C
as addittonal insured with regards to the

CERTIFICATE HOLDER

CANCELLATION

Office of Economic Development

City & County of Denver

Attn: Melissa Rulz

201 W. Colfax Ave, Dept. 204

Denver, CO 80202

!

OFFICEQ

SHOULD ANY OF THE ABQVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE
Michael Mares

ACORD 26

{2009/08)

The ACORD name and logo are registered marks of ACORD

© 1988-2009 ACORD CORPORATION. Allrights resarved.
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PART II
SUPPLEMENTARY GENERAL CONDITIONS (HOME)

ARTICLE 1
FEDERAL REQUIREMENTS

The following conditions take precedence over any conflicting conditions in the
Agreement.

Sec. 100. Definitions. As used in this Agreement:

A. “City” means City and County of Denver or a person authorized to act on its behalf.

B. “Contractor” means a person or entity that has entered into an Agreement with the
City under which the person or entity will receive federal funds under the Home Investment
Partnership Program (*"HOME™). “Subcontractor” means any person or entity that enters into an
agreement or contract with a Contractor.

C. OED™ means the City's Office of Economic Development or a person authorized to
act on its behalf.

D. “HUD” means the Secretary of Housing and Urban Development or a person
authorized to act on his behalf. E. “Construction contract or agreement” means a contract for
construction, rehabilitation, alteration and/or repair, including painting and decorating.

Sec. 101. Cranston-Gonzales National Affordable Housing Act. This Agreement is
subject to Title IT of the Cranston-Gonzales National Affordable Housing Act of 1990 (42 U.S.C.
12701-12839), and HUD regulations at 24 C.F.R. Part 92.

Sec. 102. Uniform Administrative Requirements. This Agreement is subject to the
requirements of U.S. Office of Management and Budget (OMB) Circular Nos. A-87, A-110, A-
122, A-128, and A-133, and applicable sections of 24 C.F.R. Part 84 as they relate to the
acceptance and use of Federal tunds.

Sec. 103. Nondiscrimination Under Title VI of the Civil Rights Act of 1964.

A. This Agreement is subject to the requirements of the Fair Housing Act (42 U.S.C.
3601-20) and implementing regulations at 24 C.F.R. Part 100, and Title VI of the Civil Rights
Act of 1964 (P.L. 88-352) and implementing regulations at 24 C.F.R. Part 1, prohibiting
discrimination on the basis of race, color, or national origin in any program or activity receiving
federal financial assistance.
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B. In the sale, lease or other transfer of land acquired, cleared or improved with
assistance provided under this Agreement, the Contractor shall cause or require a covenant
running with the land to be inserted in the deed or lease for such transfer, prohibiting |
discrimination upon the basis of race, color, religion, sex or national origin, in the sale, lease or
rental, or in the use or occupancy of such land or any improvements erected or to be erected
thereon, and providing that the Contractor and the United States are beneficiaries of and entitled
to enforce such covenant. The Contractor agrees to take such measures as are necessary to
enforce such covenant and will not itself so discriminate.

Sec. 104. Nondiscrimination in Housing Under Title VIII of the Civil Rights Act of
1968. This Agreement is subject to the requirements of Title VIII of the Civil Rights Act of 1968
(P.L. 90-284), and implementing regulations, prohibiting housing discrimination on the basis of

race, color, religion, sex, disability/handicap, familial status, or national origin. The Contractor
agrees to carry out the services under this Agreement in a manner so as to affirmatively further
fair housing.

Sec. 105. Nondiscrimination Under Age Discrimination Act of 1975. This Agreement
is subject to the requirements of the Age Discrimination Act of 1975 (42 U.S.C. 6101-07) and
implementing regulations of the U.S. Department of Health and Human Services. Except as
provided in the Act, no person shall, on the basis of age, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving
funds under this Agreement. The Contractor will include the provisions of the above clause in
every subcontract which is paid for in whole or in part with assistance provided under this
Agreement.

Sec. 106. Compliance with Section 109 of the Housing and Community Development
Act of 1974. This Agreement is subject to Section 109 of the Housing and Community
Development Act of 1974, as amended, and implementing regulations (24 C.F.R. Part 6 and
Section 570.602), providing that no person shall be excluded from participation (including
employment), denied program benefits or subjected to discrimination on the basis of race, color,

national origin, religion or sex under any program or activity funded in whole or in part under
Title [ of the Act.

Sec. 107. Nondiscrimination and Egual Opportunity in Housing Under Executive
Order 11063. This Agreement is subject to Executive Order 11063, issued November 20, 1962,
as amended by Executive Order 12259, issued December 31, 1980, and implementing

regulations at 24 C.F.R. Part 107, requiring equal opportunity in housing by prohibiting
discrimination on the basis of race, color, religion, sex or national origin in the sale or rental of
housing built with tederal assistance.

Sec. 108. Nondiscrimination on the Basis of Handicap Under Rehabilitation Act of
1973. This Agreement is subject to Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
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794), as amended, and regulations at 24 C.F.R. Part 8, providing that no otherwise qualified
individual shall, solely by reason of a handicap, be excluded from participation (including
employment), denied program benefits or subjected to discrimination under any program or
activity receiving federal funds.

Sec. 109. “Section 3” Compliance in_the Provision of Training, Emplovment and
Business Opportunities.

A. The work to be performed under this contract is subject to the requirements of section
3 of Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).
The purpose of section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by section 3 shall, to the greatest
extent feasible, be directed to low and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 C.F.R. Part
135, which implement section 3. As evidenced by their execution of this contract, the parties to
this contract certity that they are under no contractual or other impediment that would prevent
them from complying with the Part 135 regulations.

C. The Contractor agrees to send to each labor organization or representative of workers
with which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the Contractor’s
commitments under this section 3 clause, and will post copies of this notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

D. The Contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 C.F.R. Part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 C.F.R. Part 135. The Contractor will
not subcontract with any subcontractor where the Contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 C.F.R. Part 135.

E. The Contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the Contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations of 24 C.F.R. Part 135 require
employmentopportunities to be directed, were not filled to circumvent the Contractor's
obligations under 24 C.F.R. Part 135,
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F. Noncompliance with HUD s regulations in 24 C.F.R. Part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD-assisted
contracts,

Sec. 110. Relocation Assistance and Property Acquisition Requirements. This

Agreement is subject to the relocation and acquisition requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policy Act of 1970, as amended, and implementing
regulations at 49 C.F.R. Part 24; Section 104(d) of the Housing & Community Development Act,
as amended, and implementing regulations at 24 C.F.R. Part 42; and 24 C.F.R. 92.353 and
92.634. The Contractor must comply with the City’s Anti Displacement and Relocation
Assistance Plan on file.

Sec. 111. Conflict of Interest. The provisions of 24 C.F.R. 92.356 regarding “Contflict of
Interest” are expressly incorporated herein by this reference.

Sec. 112. Political Activity Prohibited. None of the funds provided under this
Agreement shall be used directly or indirectly for any partisan political activity, or to further the
election or defeat of any candidate for public office.

Sec. 113. Lobbying Prohibited. None of the funds provided under this Agreement shall
be used for publicity or propaganda purposes designed to support or defeat legislation pending
before the U.S. Congress.

Sec. 113(a). Prohibition on Use of Federal Funds for Lobbying; Requirements for
Disclosure Statements, and Certification. Section 319, P.L. 101-121. Any contractor,
subcontractor and/or grantee receiving federal appropriated funds certifies by signing this

Agreement, in two parts Part [, and Part II and signing and/or entering into any other agreement
in connection with this Agreement, to the best of his or her knowledge and belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an ofticer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
member of Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an otficer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
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undersigned shall complete and submit Standard Form-LLL. “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

C. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31 U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Sec. 114. Copyrights. If this Agreement results in a book or other copyright material, the
author is free to copyright the work but HUD and the City reserve a royalty-free, nonexclusive
and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, all
copyrighted material and all material which can be copyrighted.

Sec. 115. Patents. Any discovery or invention arising out of or developed in the course
of work under this Agreement shall be promptly and fully reported to HUD for determination as
to whether patent protection on such invention or discovery should be sought, and how the ri ghts
under any patent shall be allocated and administered in order to protect the public interest.

Sec. 116. Program Income. Unless otherwise specified in Part I of this Agreement, all
program income as defined by HUD at 24 C.F.R. Part 570.500(a) shall be returned to the City.
Any program income shall be applied as specified in Exhibit A, Section Il of this Agreement.

ARTICLE 11
DISBURSEMENTS AND ACCOUNTING

Sec. 201. Eligible and Ineligible Costs. Costs under this Agreement are governed by
OMB Circular A-87 or A-122 as applicable. All costs incurred by the Contractor using monies
under this Agreement must be reasonable and relate clearly to the specitic purposes and end

product of the Agreement. To be eligible for reimbursement, expenditures must:

(A) Be necessary and reasonable for proper and efficient performance of the contractual
requirements and in accordance with the approved budget;

>

(B) Be no more liberal than policies, procedures and practices applied untformly to
activities of the City, both Federally assisted and non- Federally assisted:;

(C) Not be allocable to or included as a cost of any other Federally financed program;
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(D) Be net of all applicable credits, such as purchase discounts, rebates or allowances,
sales of publications or materials, or other income or refunds; and

(E) Be fully documented. The following costs or expenditures by the Contractor are
specifically ineligible for reimbursement: bad debts, contingency reserves, contributions and
donations, entertainment and fines and penalties.

Sec. 202. Documentation of Costs. All costs must be supported by properly executed
payrolls, time records, invoices, contracts or vouchers, or other documentation evidencing in
proper detail the nature and propriety of the charges. All checks, payrolls, invoices, contracts,
vouchers, orders or other accounting documents pertaining in whole or in part to this Agreement
shall be clearly identified and readily accessible.

Sec. 203. Charges Against Project Account,

A. Payments under the Agreement shall be made on an actual basis for services that are
performed and fully documented as having been performed. The City shall not reimburse or pay
any expenditures, costs or payments that are inconsistent with the last approved budget. The
budget for this Agreement may be revised upon written request of the Contractor, and written
approval from the Community Development Administration.

B. At any time prior to final payment, the City may have the invoices and statements of
costs audited. Each payment shall be subject to reduction for amounts which are found by the
City not to constitute allowable costs. Any payment may be reduced for overpayments, or
increased for underpayments, on preceding invoices or vouchers.

C. In the absence of error or manifest mistake, all payments when approved shall be
evidence of the services performed, except that all payments made by the City to the Contractor
are subject to correction in accordance with the audit findings of the City or HUD. The
Contractor shall promptly repay the City the amounts determined to be due on the basis of such
audit.

D. Prior to final payment, the Contractor shall first furnish the City evidence in aftidavit
form that all claims, liens, or other obligations incurred by it and all of its subcontractors or
agents in connection with the performance of their services have been properly paid and settled.

E. Contract funds remaining unspent by the Contractor at the termination of the
Agreement for any cause shall be returned to the City within the time specified by the City.
Interest shall accrue in the favor of the City at the rate of cight percent (8%) per annum on such
funds thereafter.

Sec. 204. Method of Pavment and Disbursements. The Contractor must submit
properly executed invoices and requests for payment to OED. The City agrees to establish a
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payment procedure that will provide funds in a timely and regular manner. When disbursing
funds for construction, the City may withhold the final ten percent (10%) of the money made
available under the Agreement pending final payment. The Contractor agrees to disburse funds
within seventy-two (72) hours of recetving payment from the City.

See. 205, Travel Expenses. Reimbursement for travel and related subsistence, local

mileage and parking, is limited to those costs and amounts for which the City reimburses City
employees for official travel. First class air-fare is not allowable. Any travel outside of the
Denver metropolitan area must be specifically authorized in advance by the City.

Sec. 206. Designation of Depository. The Contractor shall designate a commercial bank
which is a member of the Federal Deposit Insurance Corporation ("FDIC™) for deposit of funds
under this Agreement. Any balance deposited in excess of FDIC insurance coverage must be

collaterally secured. The Contractor is encouraged to use minority or female-owned banks.

Sec. 207. Refunds. The Contractor agrees to refund to the City any payment or portions
of payments which HUD and/or the City determine were not properly due to the Contractor.

ARTICLE I1I
CONSTRUCTION CONTRACTS AND LABOR STANDARDS

Sec. 301. Lead-Based Paint Hazards. The construction or rehabilitation of residential
structures with assistance provided under this Agreement is subject to the HUD Lead- Based
Paint Regulations, 24 C.F.R. Part 570.608. The Contractor is responsible for the inspections and
certifications required.

Sec. 302. Davis-Bacon Act. Except for the rehabilitation of residential property that
contains less than twelve (12) units, the Contractor and all subcontractors hired under contracts
for more than $2,000.00 for the construction or repair of any building or work financed in whole
or in part with assistance provided under this Agreement, shall comply with the Davis- Bacon
Act, 40 U.S.C. 276a to 276a-5, and applicable regulations of the Department of Labor under 29
C.F.R. Part 5, requiring the payment of wages at rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor. The current Davis- Bacon
wage rate schedule must be included in all bid and contract documents, as well as the “Federal
Labor Standards Provisions,” Form HUD-4010.

Sec. 303. Contract Work Hours and Safety Standards Act. All federally assisted
construction contracts of more than $2,000.00 and all other contracts employing mechanics or
laborers of more than $2,500.00 must comply with the Contract Work Hours and Safety
Standards Act of 1962 (40 U.S.C. 327, et seq.) and Department of Labor regulations (29 C.F.R.
5), requiring that wages be patd at not less than one and one-half times the basic wage rates for
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all hours worked in excess of forty in a work week. No mechanic or laborer shall be required to
work under conditions which are unsanitary, hazardous or dangerous to health and safety.

Sec. 304. Anti-Kickback Act. If this Agreement involves construction or repair, then it
is subject to the Copeland “Anti-Kickback™ Act of 1934 (40 U.S.C. 276¢) and Department of
Labor regulations (29 C.F.R. Part 5), prohibiting and prescribing penalties for “kickbacks™ of
wages. Wages must be paid at least once a week in accordance with the requirements of 29
CFR.55.

Sec. 305. Equal Employment Opportunity Under Executive Order No. 11246, as
Amended. If this Agreement involves a federally assisted construction project in excess of
$10,000.00 then it is subject to Executive Order No. 11246, as amended by Executive Orders
11375 and 12086, HUD regulations at 24 C.F.R. Part 130, and the Department of Labor
Regulations at 41 C.F.R. Chapter 60. V’

The Contractor agrees that it will be bound by the equal opportunity clause set forth
below and other provisions of 41 C.F.R. Chapter 60, with respect to its own employment
practices when it participates in federally assisted construction work, provided that if the
Contractor so participating is a State or local government, the equal opportunity clause set forth
below is not applicable to any agency, instrumentality or subdivision of such government which
does not participate in work on or under the Agreement.

The Contractor agrees that it will incorporate into any contract for construction work, or
modification thereof, as defined in the regulations of the Secretary of Labor at 41 C.F.R. Chapter
60, which is paid for in whole or in part with funds obtained pursuant to this Agreement, the
following equal opportunity clause:

“During the performance of this Agreement, the Contractor agrees as follows: (

1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex or national origin. Such action shall include, but
not be limited to, the following: Employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all employment is without regard to race, color, religion, sex

or national origin.
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(3) The Contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement, or other contract or understanding, a notice to be provided by
the Contract Compliance Officer advising the said labor union or workers’ representatives of the
Contractor’s commitment under this section and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order No. 11246 of September
24, 1965, and the rules, regulations and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records and accounts by the Department
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations and orders.

&

(6) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this
Agreement or with any of such rules, regulations or orders, this Agreement may be cancelled,
terminated or suspended in whole or in part and the Contractor may be declared ineligible for
further Government contracts or federally assisted construction contract procedures 6Partll.Hom
8 authorized in Executive Order No. 11246 of September 24, 1965, or by rule, regulation or
order of the Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions or paragraphs (1) through (7) in every subcontract or purchase order unless
exempted by rules, regulations or orders of the Secretary of Labor issued pursuant to Section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The subcontract or purchase orders shall include such terms and
conditions as the Department may direct as a means of enforcing such provisions including
sanctions for non-compliance; provided, however, that in the event a contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Department, the Contractor may request the United States to enter into such
litigation to protect the interest of the United States.

The Contractor further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work; provided, that if the Contractor so participating is a State or local government, the above
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government, which does not participate in work on or under the Agreement.

The Contractor agrees that it will assist and cooperate actively with the Department and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal

opportunity clause and the rules, regulations and relevant orders of the Secretary of Labor; that it
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will furnish the Department and the Secretary of Labor such information as they may require for
the supervision of such compliance; and that it will otherwise assist the Department in and the
discharge of its primary responsibility for securing compliance.

The Contractor further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order No. 11246 of September 24, 1963, with a contractor
debarred from or who has not demonstrated eligibility for Government contracts and federally
assisted construction contracts pursuant to the Executive Order and will carry out such sanctions
and penalties for violation of the equal opportunity clause as may be imposed upon contractors
and subcontracts by the Department or the Secretary of Labor pursuant to Part II, Subpart D, of
the Executive Order. In addition, the Contractor agrees that if it fails or refuses to comply with
the requirements contained herein, the City may take any or all of the following actions: Cancel,
terminate or suspend, in whole or in part this grant, contract, agreement or loan; refrain from
extending any further assistance to the Contractor under the program with respect to which the
failure or refusal occurred until satisfactory assurance of future compliance has been received
from such Contractor; and refer the case to the Department of Justice for appropriate legal
proceedings.”

ARTICLE IV
ENVIRONMENTAL AND HISTORIC CONDITIONS

Sec. 401. Environmental Clearance. No funds under this Agreement may be obligated
or spent for acquisition or construction until Contractor has received written environmental
clearance from OED. Any special environmental and historic conditions imposed by the City
must be incorporated into the design and construction of the project.

Sec. 402. Compliance with Clean Air and Water Acts. If this Agreement provides
assistance in excess of $100,000, then the Contractor and all subcontractors must comply with all
applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42
U.S.C. 1857(h)), Section 508 of the Clean Water Act, (33 U.S.C. 1368), the Federal Water
Pollution Control Act, (33 U.S.C. 1251, et seq.), Executive Order 11738, and Environmental
Protection Agency regulations (40 C.F.R. Part 15), which prohibit the use of facilities included
on the EPA List of Violating Facilities.

Sec. 403. Additional Environmental and Historic Conditions. This Agreement is also
subject to the following statutes, executive orders and regulations, when the Contractor is so
instructed by the City or the United States of America,

A. National Environmental Policy Act of 1969 (42 U.S.C. 4321, et seq.), HUD
regulations (24 C.F.R. Part 58) and the Council on Environmental Quality regulations (40 C.F.R.
Parts 1500-1508) providing for establishment of national policy and procedures for
environmental quality;
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B. National Historic Preservation Act of 1966 (16 U.S.C. 470, et seq.). requiring
consideration of the effect of a project on any site or structure that is included in or eligible for
inclusion in the National Register of Historic Places;

C. Executive Order 11593, Protection and Enhancement of the Cultural Environment,
May 13, 1971 (36 FR 8921, et seq.), requiring that federally-funded projects contribute to the
preservation and enhancement of sites, structures and objects of historical, architectural or
archaeological significance;

D. Reservoir Salvage Act of 1960 (16 U.S.C. 469, ¢f seq.) as amended by the
Archaeological and Historical Data Preservation Act of 1974, (16 U.S.C. 469, et seq.), providing
for the preservation of historic and archacological data that would be lost due to federally funded
development and construction activities;

E. Flood Disaster Protection Act of 1973, (42 U.S.C. 4001, et seq.), relating to mandatory
purchase of flood insurance in areas having special flood hazards:

F. Executive Order 11988, Flood Plain Management, May 24, 1977 (42 FR 26951, et
seq.) prohibiting certain activities in flood plains unless there is no practical alternative, in which
case the action must be designed to minimize potential damage;

G. Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961, et seq.),
requiring review of all actions affecting a wetland;

H. Safe Drinking Water Act of 1974, (42 U.S.C. 201, 300f, et seq.), prohibiting federal
financial assistance for any project which the Environmental Protection Agency determines may
contaminate an aquifer which is the sole or principal drinking water source for an area;

I. Endangered Species Act of 1973, (16 U.S.C. 1531, et seq.), requiring that actions
funded by the federal government do not jeopardize endangered and threatened species;

J. Wild and Scenic Rivers Act of 1968, (16 U.S.C. 1271, et seq.), prohibiting federal
assistance in the construction of any water resources project that would have a direct and adverse
affect on the National Wild and Scenic Rivers System;

K. Clean Air Act, (42 U.S.C. 7401, et seq.). prohibiting federal assistance for any activity
which does not conform to the State implementation plan for national primary and secondary
ambient air quality standards;

L. Farmland Protection Policy Act of 1981, (7 U.S.C. 4201, et seq.) relating to the effects
of federally assisted programs on the conversion of farmland to non-agricultural uses;
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M. HUD Environmental Criteria and Standards, (24 C.F.R. Part 51) providing national
standards for noise abatement and control, acceptable separation distances from explosive or fire
prone substances and suitable land uses for airport runway clear zones.

ARTICLE V
TERMINATION

Sec. 501. Termination Due to Loss of Funding. This Agreement is funded with monies
provided by the U.S. Department of Housing and Urban Development. If such funds or any part
thereot are not appropriated by City Council or paid into the City Treasury, the City may
immediately terminate this Agreement.

Sec. 502. Termination for Cause. A. The City may terminate this Agreement whenever
the Contractor materially fails to perform any of its obligations under this Agreement in a timely
and proper manner, or is otherwise in default, and shall fail to cure such default within a period
of ten (10) days (or such longer period as the City may allow) after receipt from the Cityofa
notice specifying the default. B. If the City has sustained damages due to the Contractor’s breach
of this Agreement, the City may withhold payment as a set off until the amount of damages due
to the City is determined.

Sec. 503. Termination for Convenience. The Contractor and the City may terminate this
Agreement by agreeing upon termination conditions, including effective date. The City shall
effect such termination by giving written notice of termination to the Contractor and specifying
the effective date thereof, at least twenty (20) days before the effective date of such termination.

Sec. 504. Payment After Termination. The Contractor shall be reimbursed only for that
portion of work completed and funds obligated at the effective date of the termination.
Contractor shall provide BHS with a complete list of obligated funds within 30 days.

Sec. 505. Return of HOME funds. Upon termination of this Agreement as provided in
this Article V, any HOME funds from this Agreement, inclusive of program income must be
returned to the City within 60 days. If HOME funds are spent on a project that is terminated
before completion, the funds must be repaid to the City’s HOME Investment Trust Fund.

ARTICLE VI
MISCELLANEOUS

Sec. 601. Personnel. The Contractor represents that it has or will secure all personnel
required in performing its services under this Agreement. All services required of the Contractor
will be performed by the Contractor or under its supervision, and all personnel engaged in the
work shall be fully qualified and authorized or permitted under State and local laws to perform
such services.
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Sec. 602. Subject to Local Laws. This Agreement shall be construed and enforced in

accordance with Colorado law, and the Charter and Revised Municipal Code of the City and
County of Denver. Venue for any legal action relating to this Agreement shall lie in the District
Court in and for the City and C ounty of Denver, Colorado.

Sec. 603. Contractual Relationship. The Contractor shall not be considered for any
purpose whatsoever to be an agent or an employee of the City. It is understood and agreed that
the status of the Contractor shall be that of an independent contractor.

Sec. 604. When Rights and Remedies Not Waived. Payment by the City shall not be
construed to be a waiver of any breach which may then exist on the part of the Contractor, and
no assent, expressed or implied, to any breach shall be deemed a waiver of any other breach.

Sec. 605. Sales and Use Taxes. Intentionally Omitted.

Sec. 606. Patented Devices, Materials, and Processes. If the Contractor employs any
design, device, material or process covered by letter of patent or copyright, it shall provide for
such use by suitable legal agreement with the patentee or owner. The Contractor shall defend,
indemnify and save harmless the City from any and all claims for infringement by reason of the

use of any such patented design, device, material or process, or any trademark or copyright, and
shall indemnify the City for any costs, expenses, and damages which the City may be obliged to
pay by reason of any infringement.

Sec. 607. Titles and Subheadings. The titles and subheadings used in this Agreement are
for the convenience of reference only and shall not be taken as having any bearing on the
interpretation of this Agreement.

Sec. 608. Notices. All notices shall be given by certified mail. Notices to the City shall be
separately addressed to the Mayor and the Director of OED. Either of the parties may designate
in writing substitute addresses or persons to receive notices.

Sec. 609. Published Information and Announcements. The contractor agrees to

coordinate with OED to assure that the activity financed in whole or in part by this agreement is
properly referenced by the contractor in press releases, brochures, annual reports, speeches and
other published information and announcements.
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