‘?% EXECUTIVE SUMMARY

DENVER

THE MILE HIGH CITY

Project Title: 2012-0208-01 Dedication at W. Alameda Ave.

Description of Proposed Project: Request for a Resolution for laying out, opening and
establishing certain real property as aprt of the system of thoroughfares of the
municipalites; i.e. W. Alameda Ave. and S. Pecos St. and W. Alameda Ave, between S.
Decatur St. and S. Federal Blvd.

Explanation of why the public right-of-way must be utilized to accomplish the proposed
project:Dedicating City owned land to Public Right of Way, from the vacant parcel program
approved through City Council.

Has a Temp MEP been issued, and if so, what work is underway:N/A
What is the known duration of an MEP:N/A

Will land be dedicated to the City if the vacation goes through:N/A
Will an easement be placed over a vacated area, and if so explain:N/A

Will an easement relinquishment be submitted at a later date:N/A

Additional information:This land was deeded to the City and County of Denver for the
purpose of dedicating it as Public Right-of-Way.
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' Department of Publlc Works
Capital Projects Management
DENVER Permit Operations and Right of Way Enforcement
THE MILE HIGH CITY Infrastructure Planning & Programming

Traffic Engineering Services
201 W. Colfax Avenue
Denver, CO 80202
www.denvergov.org

REQUEST FOR RESOLUTION TO DEDICATE PUBLIC RIGHT-OF-WAY

TO: Kar Ny Attprqey’s Office
FROM: rbper i E.. En Wm\)
Right-of-Way Services

DATE: May 10, 2012

ROW #: 2012-0208-01 SCHEDULE #  Parcel 1 0509408037000 Parcel 2 0508524035000
Parcel 3 0508524037000 Parceld 0517107019000
Parcel 5 0517107020000 Parcel 6 0508523036000
Parcel 7 0508522038000 Parcel 8 No Schedule #

TITLE: This request is to dedicate a City owned land as W. Alameda Ave.

Located near the intersection of W. Alameda Ave. and S. Pecos St.: W. Alameda Ave. between S. Decatur
St. and §. Federal Blvd.

SUMMARY:  Request for a Resolution for laying out, opening and establishing certain real property as part of the
system of thoroughfares of the municipality; i.e. as W. Alameda Ave.

It is requested that the above subject item be placed on the Mayor-Council Agenda for the next available date.

Therefore, you are requested to initiate Council action to dedicate a parcel of existing City owned land for Public Right-of-
Way purposes as W. Alameda Ave. The land is described as follows.

INSERT PARCEL DESCRIPTION ROW (Parcel #-2012-0208-01-001) HERE,

A map of the areg to be dedicated is attached.
RD/JL/LRA

ce: Assel Management. Steve Wirth

ity Councilperson & Aides District # 7, Chris Nevitt
City Councilperson & Aides, District # 3, Paul Lopez
City Council Staff, Gretchen Williams
Environmental Services, David Erickson

Public Works, Manager's Office, Alba Castro

Public Works, Manager™s Office, Christine Downs
Public Works, Manager’s Office, Nancy Kuhn
Public Works, Right-of-Way Engineering Services, Rob Duncanson
Department of Law, Karen Aviles

Department of Law, Brent Eisen

Departiment of Law, Karen Walton

Department of Law, Arlene Dykstra

Public Works Survey, John Laulenschlager

Public Works Survey, Paul Rogalla

Owner: City and County of Denver

.Project file folder 2012-0208-01
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ORDINANCE/RESOLUTION REQUEST
Please email requests to Nancy Kuhn at
Nancy.Kuhn(@ Denvergov.org by NOON on Monday.

*All fields must be completed. *
Incomplete reguest forms will be returned to sender which may cause a delay in processing,

Date of Request: May 10, 2012
Please mark one: [ Bill Request or X} Resolution Request

1. Has your agency submitted this request in the last 12 months?
[J Yes B No
If ves, please explain:
2. Title: {Include a concise, one sentence description — please include name of company or contractor and contract conirol number

- that clearly indicates the tvpe of request: grant acceptance, contract execution, amendment, municipal code change,
supplemental request, etc.)

This request is to dedicate existing City owned land as W, Alameda Ave. and S. Pecos St. and W. Alameda Ave.
between S. Decatur St. and S. Federal Blvd.

3. Requesting Agency: Public Works Right-of-Way Services

4. Contact Person: (With actual knowledge of proposed ordinance/resolution.)
» Name: Lisa R, Ayala
* Phone: 720-863-3153
* Email: lisa.ayala@denvergov.org

5. Contact Person: (With actual knowledge of proposed ordinancedresolution who will present the item at Mavor-Council and who
will be available for first and second reading, if necessary.)
= Name: Nancy Kuhn
= Phone: 720-865-8720
= Email: Nancy.Kuhn(@denvergov.org

6. General description of proposed ordinance including contract scope of work if applicable;

Request for Resolution for laying out, opening and establishing certain real property as part of the system of thoroughfares of
the municipality: i.e. As W. Alameda Ave.

**Please complete the following fields: (Incomplete fields may result in a delay in processing. If a field is not applicable, please
enter N/A for that field.)

a. Contract Control Number: NO

b. Duration: N/A

¢. Location: W. Alameda Ave. and S. Pecos St. and W. Alameda Ave. between S. Decatur St. and S. Federal Blvd.
d. Affected Council District: # 3, Paul Lopez and # 7 Chris Nevitt

e. Benefits: N/A

f.  Costs: N/A

7. Is there any controversy surreunding this ordinance? (Groups or individuals who may have concerns about i1?) Please
explain. None

To be completed by Mayor's Legislative Team:

SIRE Tracking Number: Date Entered:

Revised 08/16/10
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A parcel of land located in the Southwest 1/4 of Section 9, Township 4 South, Range 68
West of the Sixth Principal Meridian, City and County of Denver, State of Colorado.

PARCEL 1

Said parcel of land is a remainder of a parcel of land conveyed by Special Warranty Deed
from the City & County of Denver, to Surplus Tools and Commodities Inc. recorded on the
6th of January 1975 in Book 894 Page 432 in the City and County of Denver Clerk &
Recorders Office being more particularly described as follows:

The South 10 feet of Lots 47 and 48, Block 13, Valverde.

Two parcels of land located in the Southeast 1/4 of Section 8, Township 4 South, Range 68
West of the Sixth Principal Meridian, City and County of Denver, State of Colorado.

PARCEL 2

A parcel of land conveyed by Rule & Decree to the City & County of Denver, Civil Action
96CV5768 District Court City and County of Denver, State of Colorado. recorded on the
28thSeptembet 1999 by Reception Number 9900169518 in the City and County of Denver
Clerk & Recorders Office, State of Colorado being described as follows:

A tract or a parcel of land No. 21 of the Department of Transportation, State of Colorado
Project No. STU C010-015 containing 1315 Sq. Ft., more or less, being a portion of that
parcel of land described at Book 2630, Page. 377 and 393 on July 29, 1982, and lying in
Lots 22 through 30, Block 15, Alameda Heights Subdivision, recorded at Book 6, Page 26
on November 28, 1888. City and County of Denver Clerk and Recorder's Office, said
subdivision lying In the Southeast Quarter of Section 8, Township 4 South, Range 68
West of the Sixth Principal Meridian, City and County of Denver, State of Colorado, said
tract or parcel being more particularly described as follows:

BEGINNING at a point on the west-right-of-way of South Decatur Street (Aug., 1885), also
being the east line of said Lot 30, from which the southeast corner of said Lot 30 bears
South 00 Degrees 49 Minutes 34 Seconds East, a distance of 18.5 feet;

Thence along said west right-of-way line and the east line of said Lot 30 South 00
Degrees 49 Minutes 34 Seconds East a distance of 10.00 feet to a point;

Thence along the north right-of-way line of West Alameda Avenue (Aug., 1995),
described at Reception No. 85-044637, City and County of Denver Clerk and Recorder's
Office South 89 Degrees 06 Minutes 53 Seconds West a distance of 220.04 feet to a point
on the west line of said Lot 22;

Thence along the west line of said Lot 22 North 00 Degrees 49 Minutes 12 Seconds West,
a distance of 11.50 feet to a point;

Thence South 87 Degrees 53 Minutes 37 Seconds East, A distance of 210.33 feet to a
point;

Thence North 45 Degrees 38 Minutes 24 Seconds East, a distance of 13.78 feet to the
Point of Beginning;
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PARCEL 3

A parcel of land coriveyed by Rule & Decree to the City & County of Denver, Civil Action
96CV5714 District Court City and County of Denver, State of Colorado. recorded on the 3™
of June 1997 by Reception Number 9700070898 in the City and County of Denver Clerk &
Recorders Office, State of Colorado being described as follows:

A tract or a parcel of land No. 20 of the Department of Transportation, State of Colorado
Project No. STU C010-015 containing 1113 Sq. Ft. more or less, being a portion of that
parcel of land described at Reception No. 92-0119083, and being a portion of Lots 20 and
22, Block 15, Alameda Heights Subdivision, recorded at Book 6, Page 26 on November
28. 1888. City and County of Denver Clerk and Recorder's Office, said subdivision lying
in the Southeast Quarter of Section 8, Township 4 South, Range 68 West of the Sixth
Principal Meridian City and County of Denver, State of Colorado, said tract or parcel
being more particularly described as follows:

BEGINNING at a point on the east right-of-way of South Eliot Street (Aug. 1885), from
which the southwest corner of said Lot 20 bears South 00 Degrees 49 Minutes 09
Seconds East a distance of 35.00 feet;

Thence South 45 Degrees 51 Minutes 08 Seconds East a distance of 21.20 feet to a point;
Thence along a line which is parallel with and 20.00 feet north of the south line of said

Block 15 North 89 Degrees 06 Minutes 53 Seconds East, a distance of 35.01 feetto a
point on the east line of said Lot 21;

Thence along the east line of said Lot 21 South 00 Degrees 49 Minutes 12 Seconds East,
a distance of 20.00 feet to the Southeast corner of said Lot 21, said point also being the
north right-of-way line of West Alameda Avenue (Aug., 1995);

Thence along said north right-of-way line and the south line of said Block 15 South 89

Degrees 06 Minutes 53 Seconds West, a distance of 50.01 feet;

Thence along said east right-of-way line of South Eliot Street (Aug., 1995) and the west

line of said Lot 20 North 00 Degrees 49 Minutes 09 Seconds West, a distance of 35.00
feet to the Point of Beginning.

Two parcels of land located in the Northeast 1/4 of Section 17, Township 4 South, Range
68 West of the Sixth Principal Meridian, City and County of Denver, State of Colorado.

PARCEL 4

A parcel of land conveyed by Rule & Decree to the City & County of Denver, Civil Action
96CVE479 District Court City and County of Denver, State of Colorado. recorded on the
28th of September 1999 by Reception Number 9900169519 in the City and County of
Denver Clerk & Recorders Office, State of Colorado being described as follows:

A tract or a parcel of land No. 16 of the Department of Transportation, State of Colorado
Project No. STU C010-015 containing 2361 Sq. Ft. more or less, being a portion of a
parcel of land described at Reception No. 86-00064399, and being a portion of Lot 12,
Block 7, Mountain View Park Subdivision according to the Official City Survey of
Mountain View Park and First Addition to Mountain View Park, recorded at Book 19,
Page 13 on July 10, 1946, City and County of Denver Clerk and Recorder's Office, said
subdivision lying in the Northeast Quarter of Section 17, Township 4 South, Range 68
West of the Sixth Principal Meridian, City and County of Denver, State of Colorado, said
tract or parcel being more particularly described as follows:
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BEGINNING at a point on the east line of said Lot 12, said point also being the west line
of a 16 foot wide alley, from which the northeast corner of said Lot 12 bears North 00
Degrees 44 Minutes 31 Seconds West, a distance of 18.50 feet:

Thence along the west alley line and said west line of Lot 12, North 00 Degrees 44
Minutes 31 Seconds West a distance of 18.50 feet to the northwest corner of said Lot 12;
Thence along the south right-of-way line of West Alameda Avenue (Aug., 1995), also
being the north line of said Lot 12 North 89 Degrees 06 Minutes 53 Seconds East, a
distance of 124.90 feet to the northeast corner of said Lot 12;

Thence along the west right-of-way line of South Decatur Street (Aug., 1995), also being
the east line of Lot 12 South 00 Degrees 44 Minutes 50 Seconds East, a distance of 28.50
feet to a point;

Thence North 45 Degrees 48 Minutes 59 Seconds West, a distance of 14.13 feet to a
point;

Thence on a line which is parallel with and 18.50 feet south of the north line of said Lot
12 South 89 Degrees 06 Minutes 53 Seconds West, a distance of 114.90 feet to the Point
of Beginning.

PARCEL 5

A parcel of land conveyed by Rule & Decree to the City & County of Denver, Civil Action
96CV6479 District Court City and County of Denver, State of Colorado. recorded on the
28th of September 1999 by Reception Number 9900169519 in the City and County of
Denver Clerk & Recorders Office, State of Colorado being described as follows:

A tract or a parcel of land No. 15 of the Department of Transportation, State of Colorado
Project No. STU C010-015 containing 2423 Sq. Ft. more or less, being a portion of that
parcel of land described at Book 1301, Page 634 on August 13, 1976, and being a portion
of Lot 1, Block 7, Mountain View Park Subdivision, according to the Official City Survey
of Mountain View Park and First Addition to Mountain View Park, recorded at Book 19,
Page 13 on July 10, 1946. City and County of Denver Clerk and Recorder's Office, said
subdivision lying in the Northeast Quarter of Section 17, Township 4 South, Range 68
West, of the Sixth Principal Meridian City and County of Denver, State of Colorado, said
tract or parcel being more particularly described as follows:

BEGINNING at a point on the east line of said Lot 1, also being the west line of a 16 foot
wide alley, from which the northeast corner of said Lot 1 bears North 00 Degrees 44
Minutes 31 Seconds West, a distance of 18.50 feet:

Thence parallel with the north line of said Lot 1 South 89 Degrees 06 Minutes 53 Seconds
West, a distance of 109.90 feet to a point;

Thence South 44 Degrees 11 Minutes 20 Seconds West, a distance of 21.24 feet to a point
on the west of said Lot 1, said point also being on the east right-of-way line of South Eliot
Street (Aug., 1995):

Thence along said east right-of-way line and said west line of Lot 1 North 00 Degrees 44
Minutes 13 Seconds West, a distance of 33.50 feet to the northwest corner of said Lot 1;
Thence along south right-of-way of West Alameda Avenue (Aug., 1995), also being the
north line of said Lot 1 North 89 Degrees 06 Minutes 53 Seconds East, a distance of 124.90
feet to the northeast corner of said Lot 1;

Thence along said east line of said Lot 1 and the west line of said 16 foot wide alley South
00 Degrees 44 Minutes 31 Seconds East, a distance of 18.50 feet to the Point of
Beginning.
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Three parcels of land located in the Southeast 1/4 of Section 8, Township 4 South, Range
68 West of the Sixth Principal Meridian, City and County of Denver, State of Colorado.

PARCEL 6

A parcel of land conveyed by Warranty Deed to the City & County of Denver, recorded on
the 14th of January 1997 by Reception No. 9700004915 in the City and County of Denver
Clerk & Recorders Office, State of Colorado being described as follows:

A tract or a parcel of land No. 19 of the Department of Transportation, State of Colorado
Project No. STU C010-015 containing 2562 Sq. Ft. more or less, being a portion of that
parcel of land described at Reception No. 87-00129607 , and lying in Lots 25 and 26,
Block 16, Alameda heights Subdivision, recorded at Book 6, Page 26 on November 28,
1888, City and County of Denver Clerk and Recorder's Office, said subdivision lying in
the Southeast Quarter of Section 8, Township 4 South, Range 68 West of the Sixth
Principal Meridian City and County of Denver, State of Colorado, said tract or parcel
being more particularly described as follows:

BEGINNING at a point on the west line of said Lot 25, from which the northwest corner of
said Lot 25 bears North 00 Degrees 49 Minutes 21 Seconds West a distance of 6.51 feet;
Thence along a line parallel with the north line of said Lot 25 North 89 Degrees 06 Minutes
57 Seconds East, a distance of 123.43 feet to a point;

Thence North 44 Degrees 08 minutes 54 Seconds East, a distance of 16.28 feet to a point
on the east line of said Lot 26, said point also being on the west right-of-way line of South
Eliot Street (Aug.,); ‘

Thence along said west right-of-way line and the east line of said Block 16 South 00
Degrees 49 Minutes 09 Seconds East, a distance of 30.00 feet to the southeast corner of
said Lot 25;

Thence along the north line of West Alameda Avenue (Aug., 1995), also being the south
line of said Lot 25 South 89 Degrees 06 Minutes 53 Seconds West a distance of 134.93 feet
to the Southwest corner of said Lot 25;

Thence along the west line of said Lot 25 North 00 Degrees 49 Minutes 21 Seconds West a
distance of 18.50 feet to the Point of Beginning.

PARCEL 7

A parcel of land conveyed by Rule & Decree to the City & County of Denver, Civil Action
96CV6530 District Court City and County of Denver, State of Colorado. recorded on the 3rd
of June 1998 by Reception Number 9800082502 in the City and County of Denver Clerk &
Recorders Office, State of Colorado being described as follows:

A tract or a parcel of [and No. 18 of the Department of Transportation, State of Colorado
Project No. STU C010-015 containing 3611 Sq. Ft. more or less, being a portion of that
parcel of land described at Book 1697, Page 99 on June 21 1978, and lying in Lots 21
through 24, Block 16, Alameda Heights Subdivision recorded at Book 6, Page 26 on
November 28, 1888. City and County of Denver Clerk and Recorder's Office, said
subdivision lying in the Southeast Quarter of Section 8, Township 4 South, Range 68
West, of the Sixth Principal Meridian City and County of Denver, State of Colorado, said
tract or parcel being more particularly described as follows:

BEGINNING at a point on the east line of said Lot 24, from which the northeast corner of
said Lot 24 bears North 00 Degrees 49 Minutes 21 Seconds West, a distance of 6.51 feet:
Thence along the east line of said Lot 24 South 00 Degrees 49 Minutes 21 Seconds East a
distance of 18.50 feet to the Southeast corner of said Lot 24, said point also being on the
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north right-of-way line of West Alameda Avenue (Aug,. 1995)

Thence along said north right-of-way line and the south line of said Lot 24 South 89
Degrees 06 Minutes 53 Seconds West, a distance of 134.93 feet to the southwest corner of
said Lot 24;

Thence along the east right-of-way line of South Federal Boulevard (Aug,. 1995), also
being the west line of said Block 16 North 00 Degrees 49 Minutes 33 Seconds West a
distance of 100.03 feet to the northwest corner of said Lot 21;

Thence along said north line of said Lot 21 North 89 Degrees 07 Minutes 12 Seconds East,
a distance on 12.00 feet to a point;

Thence parallel with the west line of said Block 16 South 00 Degrees 49 Minutes 33
Seconds East, a distance of 65.02 feet to a point;

Thence South 45 Degrees 51 Minutes 18 Seconds East, a distance of 23.33 feet to a point;
Thence along a line parallel with the north line of said Lot 24, North 89 Degrees 06 Minutes
57 Seconds East, a distance of 106.43 to the Point of Beginning.

Except the northerly 65.02 feet of said legal description.

PARCEL 8

A parcel of land conveyed by Quit Claim Deed to the City and County of Denver, recorded
on the 26" of July 1985 by Reception Number 85-044637 in the City and County of Denver

Clerk and Recorders Office, State of Colorado being described as follows:

That part of Block 15, Alameda Heights, described as follows: The southerly 8.5 feet of
Lots 22 to 30 Inclusive, Block 15 Alameda Heights,
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JECORDING:
[~

APPROVED FOR RECO
LAND OFFICE

TAR ez [/

.‘.;'PE'CI AL WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that the CITY AND COUNTY OF DENVER, a muni-
cipal corporation duly organized and existing under and by virtue of the
Constitution of the State of Colorado, for the consideration of FOURTEEN
THOUSAND FOUR HUNDRED (814,400.00) DOLLARS in hand paid, receipt of which
1s hereby acknowledged, does hereby sell and convey to SURPLUS TOOLS AND
COMMODITIES, INC., a corporation duly organized and .existing under and by
virtue of the laws of the State of Colorado, the foliowing described real

property situate in the City and County of Denver, State.of Colorado, to-wit:

Lots 47 and 48, Block 13, VALVERDE, except the South
10 feet thereof.

(Authorized by Ordinance No. 796, Series of 1974)

000.0.0 A —

with all its appurtenances and warrants the title against all persons

claiming under it.
+#4

SIGNED AND DELIVERED this 3(2 day of December A.D., 1974.

CITY AND COUNTY OF DENVER

ATTEST:
F. J. SERAFINI, Clerk and

Recorder, Ex-Officic Clerk of M / < ’%
the City and County of Denver AN

I4i4VvHI8 14

STATE OF COLORADO ) AN e TR
CITY AND } ss. . Lot et N
COUNTY OF DENVER ) : e

*2qu02d4Y QNY N4 1c

day of December, 1974, by W. H. McNichols, Jr., as Mayor, and by F. J.
Serafini, as Clerk and Recorder of the City and County of Denver, a
municipal corporation.

Witness my hand and official seal.

My commission ex7ires dQ/Mzg'V 0?//, /? 75/ o

Notary Public

g861L4L0
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9900169518 1999/09/28 10:44:30 1/ 6 DEC ' MAY 141999
DENVER - COUNTT CLENE-AND:REODFERR:00:* -* D0 JCZ- ]
DISTRICT COURT, CITY AND COUNTY OF DENVER, STATE OF COLORADO \,l

Civil Action No. 96CV5768 Courtroom No. 7 /
RULE AND DECREE /

CITY AND COUNTY OF DENVER, 2 municipal corporation,

Petitioner,
Y.
EMPRESS SEAFOOD RESTAURANTS, INC. et al

W= Respondents.

THIS MATTER comes before the Court upon a Joint Motion for Entry of Rule and
Decree. The City and County of Denver (hereinafter referred to as “Petitioner”), and Empress
Seafood Restaurants, Inc. et al (hereinafter referred to as “Respondents”), by and through their
respective counsel of record, have agreed to the total amount of just compensation due for the
taking of the property described in the Petition in Condemnation filed by the Petitioner in this
litigation, and the Court being fully advised in the premises, hereby:

FINDS, that it has full and complete jurisdiction of the subject matter of this action and
the parties, and that service has been made upon all interested parties as required by law;

FURTHER FINDS, that the Petitionet is acquiring the Property for usa as a public right
of way and that an accurate description of the Property being acquired by the Petitioner in fee
simple is attached as Exhibit A;

FURTHER FINDS, that Petitioner has had possession of the Property since Jarmety 2,
1997.

FURTHERFNDS,MﬂnPeﬁﬂmmdejectmﬂoowpiedthﬂtemPoM
construction easement op the property, Parcel No. TE-21, as described in peragraph 2 of the
Complaint for a total of not more than thirty days during the six month term of the construction
easément beginning March 1, 1997.

FURTHER FINDS, that the Petitioner and Project contractors maintained reasonable
access directly from West Alameda to the Property at all times during construction;
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FURTHER FINDS, that the purpose of temporary easement TE-21 was to construct a
new sidewalk and curb cut. The location of the curb cut was not changed and the surface of the
site has beeen retumed to the landowner in satisfactory condition.

FURTHER FINDS, that Petitioner has previously deposited the sum of $17,310.00 into
the Registry of the Court. This initial deposit has been withdrawn by Respondents. Pursuant to
the settlement agreement between Petitioner and Respondent, and this Rule and Decree, the
Petitioner upon entry of this Rule and Decree by the Courl shall deposit an additional $27,690.00
into the Registry of the Court, which, together with the $17,310.00 previously deposited by
Petitioner, represents $45,000.00 as the total just compensation to be paid to the Respondents in
this case. This amount represenis full settlement of all claims against the Petitioner for the
condemnation of the Property, including just compensation, damage to the remainder, interest,
| court costs, attorney fees, deposition costs, appraisal fees, and any other litigation expenses to
’ which the Respondents may be entitled; and that said just compensation shall not be subject to

adjustment as provided in C.R.S, 38-1-114.

THEREFORE, it is hereby ORDERED that:

1. That the Property described in the attached Exhibit A, attached hereto and
incorporated herein, has been duly and lawfully taken and condemned by Petitioner pursuant to
the statutes and Constitution of the State of Colorado;

2, That the Petitioner City and County of Denver is hereby adjudged to be and
hereby is the absolute holder and owner of fee simple title in the Property as set forth in Exhibit
A free and clear of any and all claims rights, title, interests, easements, liens, encumbrances,
reverter, reversionary interests and rights of entry, It is understood that the Respondent has the
samne rights 1o access to the general street system as any landowner.

3. That the total compensation due the Respondent-Landowners is the sum of
$45,000.00. This amount represents a full settlement of all claims against the Petitioner for the
condemnation of the Property, including just compensation, damage to the remainder, interest,
court costs, attomey fees, deposition costs, appraisal fees, and any other litigation expenses to
which the Respondents may be eatitled, which compensation shall not be subject to adjustment
as provided in C.R.S. §38-1-114,

4, Petitioner has previously deposited the sum of $17,310.00 into the Registry of the
Court. $17,310.00 of this initial deposit has been withdrawn by Respondents. Petitioner shall
deposit the additional sum of $27,690.00. The Clerk of the District Court is suthorized end
directed 1o forthwith disburse $27,690.00, plus accrued interest, if any, to Respondents ¢/o
JAMES BRETZ, ESQ., 159 Madison, #100, Denver, Colorado 80206, their Attomney. No other
Respondents are entitled to receive any funds deposited by the Petitioner in this condemnation
proceeding.

Jelvemprsrld der 1499 2
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12.  That a certified copy of this Rule and Decree be recorded and indéxed in the
Office of the Clerk and Recerder of Denver County, Colorado, in like manner and in like effect
as if it were a deed of conveyance from the owners and parties interested in the Property set forth
in Exhibit A, and as defined in the Petition in Condemnation filed by the Petitioner in this

litigation. 9})
DATED this ZQ day of ___ Ay , 1999

il s

Dustrict Court Judge
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A racl or a parce! of tand No, 21 of tha Depastment of Transporiation, Slate of Colerado Project No. STU
C010-015 canlalning 1315 Sq. FL., mora or less, being a partion of that parcel of land described el Book 2830,
Pages 377 and 309 on July 29, 1982, and lying In Lols 22 through 30, Block 15, Alameda Helghts Subdivision,
recorded al Book 8, Paga 26 on Navember 28, 1888, Clty and Counly of Dedver Clerk and Recorder's Office,
gaid subdivislon tying In the Soulheas) Quarier of Section B, Township 4 South, Range 88 Wasi, of the Stih
Principal Meridian, City und County of Denver, State of Colorado, said lraci or parcel being more particularty
dascribad a3 follows: 5

. BEGINNING at u polnt an the wesl righl-of-way of Soulh Decatur Sirest (Aug., 1095), alsa being the easl ne

of sald Lol 30, lrom which the southeasl comer of sald Lot 30 bears South 00 Degreas 48 Minues M4
Seconds East, a dlstance of 18.5 feel; . o

Thanca elong sald west righl-cl-way ina and the east [ine of said Lol 30 South 00 Degrees 49 Minuies 34
Seconds East, a distance of 10.00 feal lo & poinl;

Thence along the north right-cl-way ina of Waal Aumeds Avenue (Aug., 1935). desaibed at Raceplion No,
#5-044837, Cily and Counly f Denver Clark and Recorder's Office South 89 Degrees 08 Minutes 53 Seconds
West, 5 distanco of 220.04 fest 1o @ poini on tha wost ne of seld Lot 22;

. TblncadongIhamalﬂmol‘uldLMZZN«mmDWﬂOMMuHSMMIMdH.E

feal lo & poinl; .
mmsmaromusaumsrwamudmdnmumm
Thenca North 45 Degreas 38 Minules 24 Saconds Etﬁ.id_htmoﬂa.?l fosi lo the POINT OF

- BEGINNING;

depicted an Exhibll A, altached. Slldpuedhlubicdlollﬂglﬂi—dmy.imc_full.mmmﬂu
assamaents: of record of appatent. The above described parcel contzing 1315 5a. FL (9.030 Az}, more of

" lesa.

BASIS OF BEARING: The line betwsan tha South Quarter Comer and the Southeast Camer of Section’ 8,
TmmwAmnmuwmuWMPmuwummmwmmwmn
smew.-nmumummumwmmwlucommmsmcmmm The
s«nhomcmduusnthnahn'mo.wmn-mmgupnm Tha Southessi Corner of

said Section 8 ls § COOT typs 3A monument [n @ fange box, stamped "PLS No. 253847

Prapared by.
DANIEL P, WILMETH, P.LS, #25384
JF. Salo & Associates

. 5588 5. Rapp 8.

Littiaten, Cg. 80120
rev 035-03-88
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DISTRICT COURT, CITY AND COUNTY OF DENVER, STATE OF COLORADO

Civil Action No. 986 CV 5714 Courtroom No. 1

RULE AND DECREE IN CONDEMNATION

CITY AND COUNTY OF DENVER, a municipal corporation,

Petitioner,

V.

DALLAS W. RICE; HI COUNTRY SALVAGE, INC. dfb/a H COUNTRY AUTO SALES;
CHERYL COHEN, as the Manager of Revenue for the City and County of Denver; All

Unknown Owners of the Real Properties Sought to be Condemned Herein; and All
Unknown Persons Who Claim Any Interest in the Subject Matter of this Action,

Respondents.

THIS MATTER having come on to be heard on the Petition of the City and County
of Denver, a municipal corporation, for the taking of fee simple title (Parcel 20) and a
temporary construction easement (TE-20) with respect to certain real property hereinafter
described, and for the ascertainment of the compensation to be paid therefor and by
reason thereof and the time now being at hand for the entry of a Rule and Decree, the
Court, - -

DOTH FIND:

1. That the Petitioner is authorized by eminent domain proceedings to
appropriate property for its local and municipal purposes, and, in particular, is authorized
to appropriate the properties hereinafter described. :

2. That the Court has jurisdiction of the parties herein and of the subject matter
of this action.

3. That the parlies have agreed on a disposition of this matter as it relates to the
real property described herein without the necessity of a trial.




4, That Respondent Dallas W. Rice has an ownership interest in the real
property described herein by virtue of certain instruments recorded among the records of
the Clerk and Recorder of the City and County of Denver and State of Colorado and that
said Respondent has appeared herein.

5. That Respondent Hi Country Auto Sales had a leasehold interest in the real
property described herein at the time of filing of the Petition but has since vacated the
property and sald Respondent has not appeared herein.

6. That the Respondent Manager of Revenue of the City and County of Denver
has appeared herein asserting a claim for any and all outstanding tax liens including
interest, as the same have accrued on the property hereinafter described prior to
November 30, 1996, the date of possession by Petitioner and that said Respondent now

states that the 1996 taxes have been.

7. That other than the persons aforesaid no other person, firm or corporation
has appeared herein or has any claim or claims to, any interest or interests in, or any lien
or liens, encumbrance or encumbrances pertaining to the property hereinafter described.

. 8. That an accurate description of the-property, situated in the City and County
of Denver, Colorado, with respect to which property the Petitioner is acquiring fee simple

title is as follows:




A lraclor a pareel of land No. 20 of the Oepariment of Transporation, Stale of Colorado Project No, STU
C010-015 containing 1113 Sgq, Ft., mera or less, being a portion of that parce! of land deseribed at Reception
No. 52-0119083, and being a periion Lols 20 and 21, Block 15, Alameda Heights Subdivision, recorded sl
Book B, Page 26 on November 28, 1888, City and Counly of Denver Clesk and Recorder's Office, seld
subdivislon [ying in the Southeast Quarter of Seclion 8, Township 4 South, Renge 63 Wesl, of the Sixth
Prncipal Meridian, Cily and Counly of Denver, Stale of Colorado, sald rac! or parcel being more particularly
described as follows: . .

BEGINNING at a point on the east right-of-way line of South Eliol Street {Aug., 1995), from which the
southwes! comer of said Lol 20 bears Soulh 00 Degrees 48 Minutes 09 Seconds Easl, a distance ol 35,00
fael, . ’ _— e

Thence South 45.Degrees 51 Minules 08 Saeconds Easl, a distance of 21.20 feel 1o a poinl;

Thence along a line which is parallal with and 20.00 feel norih of the south line of said Block 15 North 89
Degrees 06 Minules 53 Saconds Easl, a dislance of 35.01 feol lo a point on the east iine of said Lot 21;

' Thence along the eas! line of sald Lot 21 Soulh 00 Degreas 49 Minules 12 Seconds Easl, a distance of
20.00 feet lo the Southeasl corner of said Lot 21, said point alse being on the norh right-ol-way line of West
Alameda Avenue {Aug., 1995);

Thence along said north right-of-way line and the south line of said Block 15 Soulh BS Degrees 05 Minules
53 Seconds Wesl, a distance of 50.01 feel; .

Thence along said east right-of-way line of Soulh Eliot Streel (Aug., 1595) and the west line of sald Lot 20
North 00 Degrees 49 Minutes 09 Seconds West, a distance of 35,00 feel lo the POINT OF BEGINNING;

depicled on Exhibil A, atlached. Sald parcel is subject lo all righls-olway, inlerosls, claims, righls andfor
easemenls; of record or apparent, Seid parcel conlains 1113 8q. Ft. (0.026 Ac), more or less, ’

BASIS OF BEARING: Thue line between the South Quarler Corner and the Southeast Corner of Seclion 8,
Townshlp 4 Scuth, Range 68 Wesl, of the 6lh Principal Meridian bears Norh ga Degrees 06 Minutes 53
Seconds Easl, an assumed bearing malching the de'csig'n survey for CDOT Proj. No. STU CO{0-015. The
Soulh Quader Comer ol said Seclion Bis a 1- axle 0.40° below tha exsling asphall, The Southeas| Coiner of
sald Seclion 81s a CDOT type 3A monument in a range box, slamped "PLS No, 25384~




9, That an accurate description of the Property, situated in the City and County
of Denver, Colorado, which the Petitioner is acquiring a temporary construction easement
until November 1, 1997, is as follows:

A lemporary easement No. TE-20 of the Depariment of Transportalion, Slate of Colorado Project No, STU
-C010-015 canlaining 888 Sq. FL., more or less, being a portion of that parce] of land described at Receplion
No, 92-0119083, and being a porlion Lols 20 and 21, Block 15, Alameda Heighls Subdivision, recorded al
Book 6, Page 26 on Noyember 28, 1888, City and County of Denver Clerk and Recorder's Olfice, said
subdivision lying In the Southeast Quarter of Seclion B, Township 4 Soulh, Range 68 Wesl, of the Sixth
Principal Meridian, Clty and Counly of Denver, Stale of Colorado, said traci or parcel belng more pardicularly
dascribed as lollows: .

BEGINNING al a peint on the east right-of-way line of Soulh Efiol Streel (Aug., 1995), atso being the wes|
line of said Lot 20, from which the southwesl corner of said Lot 20 Bears Soulh 00 Degrees 49 Minutes 09
Seeonds East, a distanca of 35.00 feet; _ . ‘ .
-Thence slong said easl right-ol-way line and the wesl line of said Lol 20 Norh 00 Degrees 49 Minutes (1]
Seconds West, a distance 0! 5.00 feet (o a point; °

Thence paralle| with the south line of sald Block 15 Nodh 89 Degrees 06 Minutes 53 Seconds East, 3
dislance of 50,01 feel lo a-peinl on Lhe eas! line of said Lol 2y ' .

Thenea along Lhe eas! fine of sald Lol 29 Séulh 00 Degrees 42 Minutes 12 Seconds Easl, a dislance of
20,00 feol to = poinf: :

Thence parallel with and 20.00 feet north of the soulh line of sald Block 15 South 89 Degrees 06 Minules 53
Seconds Wesl, a distance of 35,01 feelic a point; ‘ :

Thence North 45 Degrees 51 Minules 08 Seconds Wesl, a dislance of 21.20 feel o he POINTOF
BEGINNING;

depicied on Exhibil A, allached. Said parcel Is subject lo all dghts-of-way, Inleresls, claims, righls and/or
easemanls; of record or apparent. The sbove deseribed lemporary easement contains 888 Sq. FI. {0.020
Ac.), mora or less. For {he purpose of construction of sidewalk, parking lol, and the relocation of water
service, - ’

BASIS OF BEARING: 'The line belween (he Sculh Quarler Corner and the Sautheas! Curner of Seclion 8,
Township 4 South, Range 68 Wesl, of the 6th Principal Mesidisn bears Norih 89 Degrees 06 Minutes 53
Seconds Easl, an assumed bearing maiching the design survey for CDOT Proj. No, STU C010-015. The
South Quarter Comer of said Seclion 8 is a 1* axle 0.40' below the exisling asphait. ‘The Southeast Coraer -1
said Section 8 s a CDOT type 3A montment in a range'box, slamped "PLS No, 25384,




10.  That Petitioner has been in possession of the property since November 30,
1986, pursuant to an Agreement for Possession and Use of Certain Property under which
the Petitioner advanced to the Owner the sum of $20,690.00, which amount is to be
applied toward the just compensation awarded herein.

11.  That pursuant to this Rule and Decree, the sum of $33,350.00 is the total
compensation due the Respondents for the taking of fee simple title to and a temporary
easement for the property described herein including, but not limited to, the value of said
property, the damages to the residue or remainder of any property not taken and any and
all attorneys' fees, interest, costs, disbursements, and expenses other than appraisal costs
which have been previously paid by Petitioner; all of the foregoing being pursuant to and
in accordance with the stipulation as hereinafter set forth.

12.  That upon termination of the temporary easement granted herein, Petitioner
shall repave the surface of the temporary easement area and install a. fence along Eliot
Street and West Alameda on the new property line with a vehicle gate on Eliot Street.

13. Respondent Dallas W. Rice shall be entitled to the business sign on th i
property but must remove such sign by May"}r‘l 997.
{

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED:

1. That the Petitioner City and County of Denver, a municipal corporation, be
and it hereby is adjudged to be the absolute holder and owner of fee simple title to the real
property described in Paragraph 8 herein, free and clear of all rights, title, interests,
easements, liens or encumbrances of the Respondents, or any of them, and also free of
all rights of reversion or reversionary interests, including but not limited to, the possibility
of reverter and rights of entry for conditions broken, in and said real property sought to be
acquired and heretofore described.

2. That the Petitioner City and County of Denver, a municipal corporation, be
and it hereby is adjudged to be the absolute holder of a temporary construction easement
until November 1, 1997, for the real property described in paragraph 9 herein, free and
clear of all rights, title, and interests of the Respondents or any of them,

3. That the sum of $33,350.00 be and is hereby determined to be the total
compensation due the Respondents for the taking of Parcel 20 and the temporary
construction easement (TE-20) and the interests hereinabove described including, but not
limited to, the value of said property, the damages to the residue or remainder of any
property not taken and any and all attorneys' fees, interest, costs, disbursements,
expenses other than appraisal costs which have been previously paid by Petitioner.
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4. That $20,690.00 of the total compensation has previously been paid by
Petitioner to Owner pursuant to an Agreement for Possession and Use of Certain Property
and that Petitioner shall deposit $12,660.00 into the Registry of the Court for total just

compensation of $33,350.00.

5. That upon the deposit of $12,660.00 described in paragraph 4 above, the
Clerk of this Court is hereby ordered to FORTHWITH disburse all remaining amoynts on

deposit to Dallas W. Rice, , Denver, Colorado 80219,
P 28Y! wEST AlAmEds / e

6. That a certified copy of this Rule and Decree in Condemnation be recorded
and indexed in the Office of the Clerk and Recorder of the City and County of Denver and
State of Colorado in like manner and with like effect as if it were a deed of conveyance

from the owners and parties interested to the Petitioner herein.

L V
DONE this o) day of m&/&/ . 1997.

BY JHE CQURT:

)

JUDGE

IT IS HEREBY STIPULATED BY AND AMONG THE
PARTIES HERETO THAT THE ABOVE RULE AND
DECREE IN CONDEMNATION MAY BE ENTERED

HEREIN:

DANIEL E. MUSE - #6229
omey QuesT/ o (o CEXATNG .
Y el dallas fic

City Attorney

ROBERT M. KELLY - #3935 . TAXE
KAREN A. AVILES - #13989
Assistant City Attorneys

By%zz{

Karen A. Avilés
353 City and County Building
Denver, Colorado 80202
Telephone: (303) 640-2665
Attorneys for the Petitioner

rZoh




DALLAS'W. RICE ™

X 28Y7 torst hamead /
Denver, Colorado 80219

oy A LI

Patrick A. Wheeler - #14358
Assistant City Attorney
353 City and County Building
Denver, Colorado 80202
Telephone: (303) 640-2665

Attomey for Respondent
Manager of Revenue for the
City and County of Denver
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DISTRICT COURT, CITY AND COUNTY OF DENVER, STATE OF COLORADO

Case No, 96CV6479 Courtroom 8

RULE AND DECREE 9900169518 1609/08/28 10:44:63 1/ 10 DEC w
mmmmm.m B

CITY AND COUNTY OF DENVER, a municipal corporation,
Petitioner,

V.

McDONALD'S CORPORATION; ART SANDOVAL D/B/A MCDONALD’S ELBRA
WEDGEWORTH, or her successor in office, Public Trustee for the City and County of
Denver; CHERYL COHEN, s the Manager of Revenue for the City and County of
Denver; All Unknown Owners of the Real Properties Sought to be Condemned Herein; and
All Unknown Persons Who Clalm Any Interest in the Subject Matter of this Action,

Respondents.

THISMATTBRmmbefot:ﬂnComtuponnJoimMoﬁonmenﬁ'yofRnhmd
Decree. TthityandCotmtyofDenv:r(haeimﬂernfmedtou“Peﬁﬁom"),md
McDonald"s Corporation, Unidos of ColSrado, and Art Sandoval (heseinafier collectively
Mmm"wm-mmﬂ.wmwmmmﬁumam
have agresd to the total nmom!ofjustoompemaﬁondmforthetakingof}howdudbed
mmPeﬁﬁthondmmﬁmﬂldbythaPeﬁﬁminﬁhﬁﬁyﬂm.mdﬁecmbdnsﬁﬂy
advised in the premises, hereby:

FNDS,thulthasmﬂmdeompletejmisdicﬁmoﬂhembjwmdthknﬁmmd
mwﬁmmmmmmmwmwmumﬁwm

FURTHER FINDS, thst the Petitioner s acquiring the Property for use as a public right
ofwwmd&nmmmduaipﬂmofhhmybemmwﬂnmhfu
gimple is attached as Exhibit A;

FURTHER FINDS, that Petitioner has had possession of the Property since Jamury 18,
1997,

FURTHER FINDS, thet ths parties have herctofore agreed that the term of the temporary
mnsuucﬁmmmduaibedinthoPeﬁﬁthondmﬁmmmmomh
31, 1997 and all such temporary casements bave now expired;

medoeal, il

FFTTE A T CERTIFICATION

L6 " ThgClerkand Recorder forthe

J v GITYAND C@UNTY OF DENVER State

. . of Golorgido does hereby certify this

e 2 gocurnent to be a full, true and

’ correct copy of the original o : \\
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FURTHER FINDS, that the parties have agreed that an additional party respondent
Unidos of Colorado, a Colorado partnership, should be joined in this litigation in order to include
all necessary parties to this litigation and enable Petitioner to obtain title from all parties who-
may claim an interest in the Property and just compensation in this case;

FURTHER FINDS, that the Petitioner shall not be required to resurface the temporary
casement area after the completion of the construction. Petitioner has graded and cleaned the
temporary casement and installed the curb cuts in accordance with the parties agreement.

FURTHER FINDS, that the Respondent McDonald's intends to redevelop the residue of
the property by demolishing the existing improvements and constructing improvements for a
new fast food restaurant facility as reflected in the attached sits plan as Exhibit “C” which is
incorporated herein by this reference. Petitioner has agreed that it shall not require dedication of
any land by Respondent McDonald’s as part of the redevelopment of the residue, nor shall the
Pcﬁﬁoner:equimtheclusmeofthemopuﬁngsanddﬂvcw!yswﬂeﬁedinmsm
Highway Access Permit No. 696146 dated October 11, 1996 a9 part of the redevelopment of the
midue,asdescribedinExhibit“C”exeeptlhatsinoethcaﬂeyhubvaed.thembau
Jocated 153 feet East of Mile Post 12.765 will be reduced to a width of 25 feet. It is understood
that Alameda Avenue is 8 State Highways and that the Colorado Department of Highways
(CDODhastheﬁndamhoﬁtymgmdingmsmddedicaﬁmofpmpenywhmm
abutting a state highway is redeveloped. The Petitioner will support the Respondent McDonald’s
applications to CDOT which conform to this Rule and Decree.

FURTHER FINDS, that no objecﬁonhasbemmadebymykespoﬁantoﬂlelohn
Motion for Entry of Rule and Decree submitted to the Court by the Petitioner and the
Respondent-Landowners, On March 18,4997, the Public Trustee for the City and County of
Denver stipulated that the Public Trustee hias no interest in the property. Respondent Chexyl
CoMutheMmaguofRﬂmnefoﬂheCitydemmyofDmvudounmwlhhkim
Mﬂﬁonforﬁmryofmﬂcmdbmulongummpddpvﬁddhﬂdm

FURTHER FINDS, that pursuant to the Protective Order dated June 13, the Petitioner, its

mMmMmmmmMplommmmmmmh

.Landowners' counsel within 14 days of the date of entry of this Rule and Decree,
certain confidential documents and tangible things, produced by Respondent-Landowners to
Petitioner in this litigation. The Court shall retain jurisdiction for the purpose of enforcing the
wnﬂdmﬁmwmmmmm»nmﬁummmwm
mmmmmmmhwwom.nﬂmﬂohﬁmdh
Protective Order may subject the violator to Court sanctions; and

FURTHER FINDS, that Petitioner has previously deposited the sum of $100,900.00 imto
the Registry of the Court. This initial deposit has been withdrawn by Respondent-Landowners,
with the exception of $200.00 for payment of the Respondent-Landowners’ 1957 property taxes
for the property taken. Pursuant to the settlement agrecment between Petitioner and Respondent-
hndowmmdthiskdeandbeueqth?eﬁdmmmyoﬁhhkukmdbeuubym
Court shall deposit an additional $231,600.00 into the Regisiry of the Court, which, together with

mcjonsl &1 2
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Wlcel 4 A

the $100,900.00 previously deposited by Petitioner, represents $332,500.00 as the total just
compensation to be paid to the Respondent-Landowners in this case. This amount represents full
settlement of all claims against the Petitioner for the condemnation of the Property, including just
compensation, damage to the remainder, interest, court costs, attorney fees, deposition costs,
appraisal fees, and any other litigation expenses to which the Respondent-Landowners may be
entitled; and that said just compensation shall not be subject to edjustment as provided in C.R.S.
38-1-114,

THEREFORE, it is hereby ORDERED that:

1. That the Property described in the attached Exhibit A, attached hereto and
incorporated herein, has been duly and lawfully taken and condemned by Petitioner pursuant to
the statutes and Constitution of the State of Colorado;

2. That the Petitioner City and County of Denver is hereby adjudged to be and
hereby is the absolute holder and owner of fee simple title in the Property as set forth in Exhibit
A free and clear of eny and all claims rights, title, interests, casements, liens, encumbrances,
reverter, reversionary intercsts and rights of entry, It is understood that the Respondent has the
same rights to access to the general strect system as any landowner,

3. That the total compensation due the Respondent-Landowners is the sum of
$332,500,00. This amount represents a full settlements of all claims against the Petitioner for the
condemnation of the Property, including just compensation, damage to the remainder, interest,
court costs, attomey fees, deposition costs, appraisal fees, and any other litigation expenses to
which the Respondent-Landowners may be entitled, which compensation shall not be subject to
sdjustment as provided in C.R.S. §38-1-M4.

4, Petitioner bas previously deposited the sum of $100,900.00 into the Registry of
the Court. The sum of $100,700.00 of this initial deposit has been withdrawn by Respondent-
Landowner. Petiticner shall deposit the additional sum of $231,600.00. The Clerk of the District
Court Is authorized and directed to forthwith disburse $231,750,00, phus accrued interest, lf eny,
1o Respondeni-Landowners /o DUNCAN, OSTRANDER & DINGESS, P.C. 7800 East Union
Avenue.SﬁmZN,M.ColomiolMB?thdrAmy&ThClﬂtoﬂbmcmh
also euthorized and directed to forthwith disburse $50.00 to the Manager of Revemo for the City
and County of Denver in full satisfaction of the 1997 taxes dus on the property taken. No other
Respondents; including Unidos of Colaredo are cutitled to receive any portion of the just
compensstion paid by the Petitioner in this condemnation proceeding.

5. That the term of the temparary construction easements described in the Petition in
Condemnation was extended from 6 months to 8 months to reflect that the Petitioner retsined
possession of the temporary construction easement areas until October 31, 1997.

6. That an additional party respondent, Unidos of Colorado, s Colorado partnership,
ghall be joined in this litigation in order to include all necessary parties to this litigntion and
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enable Petitioner to obtain title from all parties who may ¢laim an interest in the Property and
just compensation in this case.

7. The Petitioner shall not be required to resurface the temporary easement area.
Petitioner regraded and cleaned up the surface of the temporary easement area and has
constructed the driveway curb cuts in accordance with the site plan as set forth in the letter from
Respondent, dsted October 7, 1997, which is incorporated into this Rule and Decree by this
reference as Exhibit B.

8. The Petitioner has acknowledged that the Respondent McDonald’s intends to
redevelop the residue by demolishing the existing improvements and construcring improvements
for a new fast food restaurant facility as reflected in the site plan attached as Exhibit "C*,
Petitioner not require dedication of any land by Respondent McDonald's as part of the
redevelopment of the residue as shown on Exhibit “C”, nor shall the Petitioners require the
closure of the access openings and driveways reflected in CDOT State Highway Access Permit
No. 696146 dated October 11, 1996 as part of the redevelopment of the residue as shown on
Exhibit “C", except that if the alley is vacated, the curb cut located 153 feet East of Mile Post
12.765 will be reduced to a width of 25 feet. It is understood that Alameda Avenue is a State
Highways and that the Colorado Department of Highways {CDOT) has the final authority
regarding access and dedication of property abutting state highways when it is redeveloped. The
Petitioner will support the Respondent McDonald's applications to CDOT which conform to this
Rule and Decree.

9, Pursuant to the Protective Order dated June 13, 1997, the Petitioner, its counsel,
mﬁmmmwagmudmplmmmwmmmmew
Landowners' counsel within 14 days of the date of entry of this Rule and Decree, certain
confidential documents and tangible things, produced by Respondent-Landowners to Petitioner
in this litigation. The Court shatl retain jurisdiction for the purpose of enforcing the
mnﬁdcnﬁnﬂtyanddmmmtdeﬁvuyoﬂignﬁmofthe?uﬂahhmﬂmqmtwm
consultants, agents end employees, pursuant to the Protective Order, and any violation of the
Protective Order may subject the violator to Court sanctions.

10. leﬁﬁedoopyofﬁilmemdDmmeuﬂwhth
Office of the Clerk and Recorder of Denver County, Colorado, in like manner and in like effect
a3 if it were a deed of conveyance from the owners and perties interested in the Property set forth
inExhibitA.mdudaﬁnedhﬂnPeﬁﬁoninCondﬂnmﬁonﬁldbyﬂBMﬁmcintﬁ!

Do EER this 27 dayofM ) , 1998.
com:obo ,lel u....:am 4 /
atun,
copy ol tha orinina’ n my custody BY THE COURT:

Y \




District Court Judge

1T IS HEREBY STIPULATED BY
AND AMONG THE PARTIES
HERETO THAT THE ABOVE

RULE AND DECREE MAY
ENTERED HEREIN:

CITY AND COUNTY OF DENVER DUNCAN, OSTRANDER & DINGESS, P.C.
Danie! E. Muse, No. 6229

CITY ATTORNEY

John L. Stoffel, Jr. No. 3558

Robert M. Kelly, No. 3935

Karen A. Aviles, No. 13989 ‘_\\S' Z
ASSISTANT CITY ATTORNEYS By (") Ao

Robert R Difncan, No. 9733
Steven J. Niparko, 16989

7800 East Union Avenue, Suite 200
Denver, Colorado 80237
(303) 779-0200 Telephons
{303) 640-3611 Telephone (303) 779-3662 Telefax
ATTORNEYS FOR PETITIONER ATTORNEYS FOR RESPONDENT-
LANDOWNERS
Daniel E. Muse, No. 6229
CITY ATTORNEY =
Patrick Wheeler- #14358

S 0,
~ 7 Attorney for Cheryl Coben
Patrick Wheeler
353 City and County Building
Denver, Colorado 80202-5375
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PARCELNO. 16 :

STA. 107+38 TO STA. 108+83

A lrdct or a parcel of land Ne. 16 of \he Oepartment of Transgeration, Slate of Celarado Praject Na. &
CQ16-015 containing 2381 Sq. Ft., mare or less, being a portian of & parcel of land desciited at Races
Na. 8500664399, sad being a podtian of Lat 12, Block 7, Mauntzin View park Subdivision, accacding i
Official City Survey ot \iountain View Park and First Addilion to Mauntain View Pack, recarded al Sock
Psge 13 on July 10, 1248, City and Counly aof Denver Clerk and Recorder's Office, said sundivisian lyir
the Murtheasi Quaaer of Secian 17, Township 4 South, Range £8 Wesl of the Sixth Princigal Maridiaa,
and Caunty of Qenver, State of Colorado, said tract or paccel being more aarticulady descsioed as lollews

BEGINNING at a palnt on the east lina of said Lot 12, said point also being on he west lima of a 18 oot
alley, from which the northwest camer of said Lat 12 bears North 00 Degrees 44 Minutes 31 Seconds 'Ve

distance of 18.50 leel;

Thence along said west slley line and ssid west line of Lot 12 Nasth G0 fJagr'gas 44 Minutes 31 Sac
Mast, a distznce af 18.50 feat lo the nocthwest camer of sgid let 12; .

line of Wesl Alameda Avenue {Aug.. 1995) slso being the no &

+nanca along tha soulh right-of-way
les 53 Saconds East. 8 distance of 124,20 fast to the northesat ¢

ggid Lol 12 Norh 89 Degrees 08 Minu
of said Lot 120 .

Thance aleng the west right-af-way line of South Decalur Siree! (Aug.. 1895}, alsa baing (e east ine ©
Lot 12 South 00 Cegress 44 Minules 50 Seconds €ast. 3 distance of 23.50 leel 10 @ poink;

" Thenca Nonh 45 Dagraes 48 Minuies 59 Seccnds Wast, 3 dstancs al 14,13 (ast 03 agink

18.50 (gat south of (e nonh Ene of said Lot 42 South 8% 54

Thence on a line which is parailel with and
POINT OF SEGINNWNG;

ce Minules £3 Secanda ‘Wesi, 2 disiance of 114,90 {ast o the

arcel is subjec 10 all Aghis-cl-way. intaresis, cains, cdghts

degicted an Sxhibit A, attached. Said p
nove described parcal cantains 2361 Sq. FL (0.054 AC). ¥

easaments; of record of agparent. The @
less,

nd \he Northeast Camer af Sec-

=ASiS OF SEARING: The line bnc'a':esn \he Narth Quarter Caomar @
egrzes G3 Minz. |

Township 4 South, Range &3 West, of the 6th Pancpal \ieridian hears Nonh 88 O

ed bearing matching (he design survey foc COOT Proj. No. STU €103

id Sacton 17isa 1" axe 040 balaw he ezisling asphalt. The Norheast
ped “PLS No. 29384".

Sacands Sast, an assum

Hoan Quarter Comer of s3
of said Section 1752 COOT typs 3A manument i & range box, siam

17
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~ GEGINNING at a point on the eas: line of said Lat 1, alsa being on he wesi line of 2 16 fool wige alley, [r:

PARCEL NG. 15
STA. 106+17 TO STA. 107+42

A truct or 2 parcel of land No. 13 af the Deparimant of Transgortalion, Slate ¢f Colorado Sroject No, &7
C313-015 containing 2423 Sq. FL., morae or less, being & of that pareal af land described at Sock 1301, Sz
614 on August 13, 1976, and being 3 partion of Lat 1, Slock 7, Mauntain View Park Sutdivision, zessrding
e Oficial City Survey of Mountain View Park and First Additian to Meuntain View Park, receraed at S
19, Page 13 on July 10, 1846, Cily and Counly of Qenver Cleck and Recarder's Office, said subdivision lyi
in the Northeast Quarler of Saclion 47.-Township 4 Seulh, Range 53 West, of the Sixth Principal Meddiz
Cily and County of Qenver, Slale of Colorada, said lract or parcsl being more padiculady descriced
follows: )

which lhe northeast corner of said Lot 1 wears North 00 Oegrees 44 Minutes 31 Secands West, a distance
18.5Q fest;

Therce pacallel wilky the norh.line of said Lot 1 Soulh 89 Oegraes €& Minules Sg Seconds Wesl, g disiar
of 109.20 fest to a point; .

~hence South 44 Degress 11 Minutes 20 Secands West. a distance of 71.24 [eel 10 a poirt on W8 west !
of said Lat 1, said paint alsa being on the east right-ol-way line of Sauth Stiot Street (Aug., 1988

Thence along said east fght-ol-way line and said west line of Lot ¢ Nesth 00 Degrees 44 Minules i3 Saczr
West, a distance of 33.50 (eet lo lhe narthwest carnar of said Lat 1:

Thesce along the sauth Aght-ol-way line af Wast Alameda Avenue {Aug., i9995). slso being lha norln dine
said Lot 1 Nonn 3§ Dsgrees 06 Minutes 53 Secands East, a distance af 124,90 feel to he norheast cs7
af se.dlst1; . .

Thence alang lhe east ine cf said Lat 1 and the wesl line of szid i3 lcctl wide ailey Souin 00 Degrees
idinuies 31 Secands Sast, a distance of 15.50 feet o iha POINT OF SEGINNING;

dagicted on Sxhioit A, attached. Said parcel iz subject ta all rights-of-way, interesis, claims, dghts and
easaments: of recard o apparent. The soave described parcsl cantains 2423 Sq. FL {0.GE5 Ac.), mcre
less.

SASIS QF BEARING: The line batween (he Morth Quarer Comer and the Northeast Comer of Sacicn
Townsiip & South, Range 63 West, of the &th Frincipal Maridian Sears Noah 89 Oegress 06 Minutes
Saconds Sast, an assumed bearing matching Lhe design survey fer CCQT Proj. Na. STU Cg10-015. .'
Narth Quanier Carner of said Sestien 17 is 3 1" ade 0.40' below the exisling asphall Tha Nanheast Car
of said Secton 17isa CIOT type 3A monument in @ range bax, stamped PLS No. 25384".
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10/07/97 . 17:20 %3303 773 80Oy BUY DIAVEX Rh vl

T ls ’ McDonaid's Corporation %
A 8251 DTG Farkway
" mecDonaids Msum it /A{ o
- Englewood, Colorado 60111 ﬁl
onald ettt Pk e 1= AYDS

October 7, 1997
Mr, Peter Bacritein
Office of Chty Englncer
Clry snd Coumty of Denver

¢ 303 W. Colfax, Sults 700
‘. Denver, Colorads 80204
" RE: Acosss placement, MsDénald's Site-ot 2050 W. Aliveda Averme *
.Mr.Mah.
Ahdadhukctchlocstingthempo&muhImmﬂedbyﬂcnyhtﬁenewc‘mba;ﬁimwhlch .
. hhphnenlangourAhmedaﬁunmga.Peer.StweSmpson'sdkecﬂon.lthwuu.dﬂnm&ngﬂntw
mdm(a)mpuhnmofourpwdiugsuﬂunmmmwﬂhmccuy.w.mhwe

mdﬂwmmwmmmm&ummmmhmm&MWahw
also rodured the widkh of both access drives to 25

Plesm do notheshas to call me at ext 236 Hm”mwﬁcm@hwmlm
mma)mdmwhhaydnphhmhm

.

-

.

Attachmsnts/Eaclosnres

co: Ssave-Bmmpect, Duncan, Ostrander-& Dingess, P.C.
Bary Cordell, McDonakd"s Real Estate Manager .
FK;mthBwﬂud,Msled’l Project Mumager *

;dcDonelds ’ . .o
A Flooa ‘ou Can Saunt 2a - .. mﬂ.
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WARRANTY DEED

THIS DEED, Medothis 13th dsyof January 19 97,
between Craig M. Shannon and Janice L. Shannon

ofthe City and County of Denver and Suteof Colorads
granlor, and  City and County of Denver

whose legal sddressis 1437 Bannock, Room #353, Denver, CO B0202

ofhe City and County of Denver andStaeof Colorado
WITNESS , That the grantor, for and in consiceration of the sum of TWO HUl‘ﬁgI‘lnED TEN THOUSAND AND *

DOLLARS, {($2106, 000.0¢ )
the receipt and sufficiency of which i hereby acknowledged, bas granted, hargained, sold and conveyed, and by Lbese presents
does prant, bargain, sell, convey and confirm, unto the grantes, bis heirs and arsigns foraver, all the real property logether with
improvements, if any, situale, lying and being in the City and County of Denver » and State of Colorado,

described as follows:
See Description attached hereto and made a part hareof.

* PROPERTY 1S BEING PURCHASED UNDER THREAT OF CONDEMNATION AND THAT OTHER
FACTORS WERE INCLUDED IN DETERMINATION OF THE PRICE IN ADDITION TO FAIR MARKET
VALUE.

almk.nownby:h’eetand mberas 2905 West Alameda Avenua, Danver, Colorado

erenmo belonging: or in imywise appertaining, and
“a;r profi‘ts m"eteofpmd Il the esiate, sighe,-flle, intevely, .
i ;:rrand in The abzsve bargained premse's, wilb.'llui

gpermcrpennnslawfuﬂymmmhwwmw I 5Ei1igs
ﬂtaplm %amdu,mﬂmeusedmgmhﬁhw&ﬁmmﬁ;mm Lo
xcéuted -t deed mﬂzedmsetfuxlh abuve. ok

Cf;mfsz%; 5




DEC-31-88 TUE 15:59 1 . : mce
R FIGHT OF WAY A
o b o T BE ACQUIRED PAR:
L. FROM
. PARCEL NO. 19 OWNER:
STA. 104+27 TO STA. 105462 : CRAIG M. SHANNON AND
JANICE L. SHANNON'

IN JOINT TENANGY
FOR

PROJECT NO. STU Co4 0-015 STATE HIGHWAY 25 AND
INTERSECTION OF

-~ 8TATE HIGHWAY g5
W. ALAMEDA AVE. AND
S FEDEBAL BLVD.

1ESCRIPTION
A tract or a parcel of land No, 13 of the Dep

BEGINNING &t a polnt on the west Itns of sald Lot 25, from which the northwest corner of said Lot 25 boars
" Nosth 00 Degrees 49 Minules 21 Seconds Wast a dislance of 6.51 feel;

Thence along a line paralle| with the north line o sajd Lot 25 Norlh 89 Degrees 06 Minutes 57 Saconds East, a
distance of 12343 fectto polnt:

‘Thence North 44 Degrees 08 Minutes 54 Secor ds East, a distance of 16.28 faet to a point on the east line of
sald Lot 26, sald polnt also being on the wesi righl-o*-way line of Sauth Elol Street (Aug., 1 99§):

Thence along said west right-of-way line and th2 easl line of sald Block 16 South 00 Dagrees 48 Minutes 08
Seconds Eqst, a dislance of 30.00 feet 1o the scutheas! corner of sald Lot 25;

Thence along the north line of Weal Nan}qda s\wenue (Aug., 1935, also being the south line of gaid bet 25 .
_v,{ﬁgum-se;ﬂagrqas@&ﬂ_lgmes 53 ‘chmﬂssvyésf;#djﬁahcaﬁaﬂ 13493 Teet to'ths Sauthwast comar af saldbal .
-25%54 o -:’" 2 ¥ - 9 | S 1\ :.‘ Lors A - o

d-on xRN A, allachet, “Sald parcat s sabject 1o all tights-ct-way, interasta, cizime, Aghts endror

oasemsnle; of recoid or.appirett. The-aboye: described parce) contalns, 9582 SQ.'FL.(M?!- As), mergor . ©
m r‘. . i B _.’.~ = £ p . o E . R _’-_

BASIS DFBEARING: The: lide betwasn the Ssuth Quarer Comer and the Southaast Correr of Sectfon 8,: -y
ownshipd-Soulhy Ranga 58 -Wesl, of he 8 Principal Meridian baars' North 89. Dagreas 05 Minutes 83T
Beands East, an asgumed Learing matching e design survey for COOT Proj. Na. §TU.C010-015, The e
" trartor Corner of satd Saclion 8isa 1" : xe 0.4¢" below the wuisting asphall, The Southeas! Comarof
~ 58d 54clon Bils aGDOT lyps 34 morurient in 1 range bok, stamper “F:L§~I§la.'?.53§1?‘. _

= -
DANIEL P WILMETH, P.L.S, #25354

ah, Co. 83120 )
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FAX NO, 3036402890

MONUMENTED

DESCRIPTION,

INTENDED ONLY

AN

O SURVEY PLAT, [T IS
ATTACHED
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BLOCK 16
ALAMEDA . HEIGHTS

DEC-31-86 TUE 16:00 - P.03

| J.F. SATO B m'%ﬁ\““
1 F. DESC,
. t .wé\‘w ) ASSCCIATES e
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9800082502 1998/06/03 10:55:43 1/ 9 DEC
DENVER COUNTY CLERK AND RECORDER .00 .00 ALW W e,
RPN
o BN DS
DISTRICT COURT, CITY AND COUNTY OF DENVER, STATE OF COLORADO
Civil Action No. 96 CV 6530 Gourtroorn No. 3 el ey

RULE AND DECREE IN CONDEMNATION

CITY AND COUNTY OF DENVER, a municipal corporation,

Petitioner,

V.

ALAN F. FOX; ROCKY MOUNTAIN AUTO SALES AND SERVICE, INC.; OUTDOOR
SYSTEMS, INC.: CHERYL COHEN, as the Manager of Revenue for the City and
County of Denver; All Unknown Owners of the Real Properties Sought to be
Condemned Herein; and All Unknown Persons Who Claim Any Interest in the
Subject Matter of this Action,

Respondents.

THIS MATTER having come on to be heard on the Petition of the City and
County of Denver, a municipal corporation, for the taking of fee simple title (Parcel 18),
a permanent easement (PE-18), and a temporary construction easement (TE-18) with
respect to certain real property hereinafter described, and for the ascertainment of the
compensation to be paid therefor and by reason thereof and the time now being at
hand for the entry of a Rule and Decree, the Court,

DOTH FIND:

1. That the Petitioner is authorized by eminent domain proceedings to
appropriate property for its local and municipal purposes, and, in particular, is
authorized to appropriate the properties hereinafter described.

2. That the Court has jurisdiction of the parties herein and of the subject
matter of this action.

3. That the parties have agreed on a disposition of this matter as it relates to
the real property descriced herein without the necessity of a trial.

4, That. Respondent Alan F. Fox has an ownership interest in the real
property described herein by virtue of certain instruments recorded among the records
of the Clerk and Recorder of the City and County of Denver and State of Colorado and

that said Respondents hayeappeared herein.

The Cleif and P é%r AB

P RESHSIERE Bt

'{'t Rocky Mountain Auto Sales and Service, Inc. had a
‘Broperty described herein by virtue of a lease; however
fafed an appearance herein.

doctument to be a full, true af 4 ey
correct copy of the original A * P FN
document recorded in mpy

j ‘..4 ,
41‘ 1I“I1
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8. That Respondent Outdoor Sysiems, Inc has an interest in an outdoor
advertising device previously localed on the praperty: however, the billboard matter has
been bifurcated from the valuation of the underlying land and Respondent Qutdoor
Systems, Inc. has nointerest in the underlying land and no interest in the compensation
awarded herein.

7 That the Respondent Manager of Revenue of the City and County of
Denver has appeared herein asserting a claim for any and all outstanding tax liens
including interest, as the same have accrued on the property herelnafter described prior
to January 21, 1997, the date of possession by Petitioner and 1hat said Respondent
now states that all such tax liens have been fully paid and claims of said Respondent
have been satisfied.

8. That other than the persons aforesaid no other person, firm or corporation
has appeared herein or has any claim or claims to, any Interest or interests in, or any
lien or [iéans, encumbrance or encumbrances pertaining lo the property hereinafter
described.

9, That an accurate description of the property, situated in the City and
County of Denver, Colorado, with respect to which property the Petitioner is acquiring
fee simple title is as follows:
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- Thence alang lhe east line of sald Lot 24 Soﬁth 00 De

B Y SRty
et

FEE SIMPLE,
PARCEL NO. 18

A tract or a parcel of land No, 18 of the Depatment of Transportaiion, Stale of Colorado Project No. STU

C010-015 containing 3611 Sq. Ft., more or less; being a portion of that parcel of land dascribed 2t Boak 1697,
Page 98 and dated June 21, 1973, and lying in Lots 21 through 24, Block 16, Alameda Helghis Subdivisian,
recorded 2t Book 6, Page 26 an November 28, 1388, Cily and County of Denver Clerk and Recorder's Office,

said subdivision lying in the Southeast Quarter of Secticn 8, Township 4 South, Range 68 West, of the Sixth
Principal Meridian, Cily and County of Denver, 3tate of Colorado, said tract or parcel being more particularly
described as follows: M

BEGINNING al a 'point on lhe east line of said Lot 24,

from which the norheast comer of said Lot 24 bears
North 00 Degrees 49 Minutes 21 Seconds.West a distance of 8.51 feek; :

grees 49 Minutes 21 Seconds Easl, a distance of 18,50
feet to lhe Southeast corner of said Lot 24, vaid point also being on the norh right-of-way line of West
Alameda Avenue (Aug., 1985); i

- Thence along said norih right-of-way line and the south line of sa

id Lot 24 Soulh 89 Degrees 06 Minutes 53
Seconds Wast, a distance of 134.93 feet {0 the toulhwast corner of said Lot 24:

Thence along the east right-of-way line of Sout1 Federal Boulevard {(Aug., 1935}, also being lhe west line of
said Block 16 North 00 Degrees 49 Minutes 33 Seconds West, a distance of 100.03 feet lo the narihwesl
corner of said Lol 21; )

Tﬁencé along the north line of said Lot 21 Norih 89 D;egrees 07 Minutes 12 Seconds East, a distance of 12.00
feet to a point; : '

Thence parallel with the west line of said Block 68 South 00 Degrees 49 Minutes 33 Seconds East, 2 distance
of 65,02 feet to a point;

" Thence South 45 Degrees 51 Minules 18 Seconds East, a distance of 23.33 feetio a paint;

Thence along a line paralle] with the north fine of said Lot 24 No

rth B9 Degrees 06 Minutes 57 Seconds East, a
dislance of 106.43 feet to the POINT OF BEGINNING; : 5

depicted on Exhibit A, attached. Said parcel s subject to all rights-of-way,

J interests, claims, rights andfor
easements; of record or apparent. The above described parcel contains 3811 Sq. Ft. (0.083 Ac.), more or
less. ) : .

BASIS OF BEARING: The line between the Sauth Quarter Corner and the Southeast Corner of Section 8,

.Township 4 Soulh, Range 68 Wesl, of the 6lh Principal Meridian bears Norlh 89 Degrees 06 Minules 53

Seconds Easl, an assumed bearing matching :he design survey for CDOT Proj, No. STU C010-015. The
South Quarler Corner of said Seclion 8 is a 1" axle 0.40' below the existing asphalt. The Southeas! Corner of
said Secticn 8 is a CDOT type 3A monument in i range box, stamped "PLS No. 25384"

T .
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10.  That an accurate descriplion of the Property, situated in the City and County of

Denver, Colorado, which the Petitioner acquired a temporary construction zasement, which
temporary consiruction easement has expired, is as follows:

PARCEL NO. TE-18 TEMPORARY EASEMENT

A temparary easement No, TE-18 of the Department of Transportalion, State of Colorado Praject No. STU
© C010-015 containing 5138 Sq. FL., more or less. being a porlion of that parcel of land described at Boak 1697,
Page 99 and caled June 21, 1978, and lying in Lots 21 through 24, Block 18, Alameda Heights Subdivision,
recorded at Book 6, Page 26 on November 28, 1888, City and County of Denver Clerk and Recorder's Ofiice,
said subdivision lying in the Southeast Quarter af Section 8, Township 4 Souih, Range 68 Wesl, of lhe Sixth

Principa! Meridian, City and County of Denver, State of Colorado, said tract or parcei being more particularly
described as follows:

BEGINNING at a paint on the east line of said Lol 24, from which the-southeasl corner of said Lot 23 bears
North 00 Degrees 49 Minutes 21 Seconds West a distance of 6,51 feet;

Thence along a line paralle! with the south.line ¢f said Lot 23 South §9 Dagrees 06 Minutes 57 Seconds Waest,
a distance of 106.43 feet to a point;

Thence North 45 Degrees 51 Minules 18 Seconils West, a distance of 23.33 feet lo a point;

Thence along a ling which is paraliel with and 12.00 feel east of the west line of said Block 16 North GO
. Degrees 48 Minutes 33 Seconds West, a distance of 25.02 feel to a point; :

Thence parallel with the north line of said Lot 21 North 89 Degrees 07 Minutes 12 Seconds East, a distance of
15.00 feet to a point;

Thence parallel with the west line of said Block * & North 00 Degrees 49 Minutes 33 Seconds West, a distance
of 40.00 feet lo a point on the north line of said Lol 21; .

Thence along the north line of said Lot 21 North 89 Degrees 07 Minules 12 Seconds East, a distance of 25.00
feel io a poinl;

Thence paraliel with the west line of said Block 6 South 00 Degrees 49 Minutes 33 Seconds East, a distance
of 50.01 feet to a point on the north line of said Lot 23 :

Thence along the norih line of said Lot 23 North 89 Degrees
feet {o the northeast corner of said Lot 23;

07 Minutes 02 Seconds East, a distance of 82.93

Thence élong the east line of said Lot 23 and Lot 24, éouth 00 Degress 49 Minutes 21 Seconds East, 2
distance of 31.50 feet 1o the POINT OF BEGINMNG; '

'depicted on Exhibit A, attached. Said parcel Is subiact lo al! rights-of-way, inlerests, claims, rights andfor '
easemenls; of record or apparent. The abcve .Jescribed temporary easement contains 5138 Sq. FL. (0.112

Ac.), more or less. For the purpose of construction of sidewalk, driveway, parking lot, and partial removal of a
canopy siructure, )

BASIS OF BEARING? The line between the Sauth Quarter Corer and the Southeas't Corner of Section 8,
Township 4 South, Range B8 West, of the 6lt: Principal Meridian bears Norih 89 Degrees 08 Minutes 53
Seconds East, an assumed bearing matehing the design survey for CDOT Proj. No. STU C010-015. The

South Quarler Corner of said Section 8 is a 1" 2xle 0.40' below the existing asphalt. The Southeast Corner of
. said Seclion 8is a CDOT type 3A monument in 1 range box, slamped "PLS No. 25384",

h
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11.  That an accurate description of the Properly, situated in the City and

County of Denver, Colorado, which the Petitioner is acquiring a pennanent easement is
as follows:

PARCEL NO. PE-18

A permanent easement No, PE-18 of the Deparimen! of Transporiation, State of Colorado Project No. STU
C010-015 conlaining 600 Sq. FL., more or less, being a portion of lhat parcel of land described al Book 1697,
Page 99 and daled June 21, 1978, and lying in Lols 21 and 22, Block 16, Alameda Heights Subdivision,
recarded at Book 6, Page 26 on November 28, 1888, Cily and County of Danver Clerk and Recorder's Office,
said subdivision lying in the Soulheas| Quarter of Saction 8, Township 4 Soulh, Ranga 68 Wesl, of the Sixih

Principal Meridian, City and County of Denver, Slale of Cciorado, said tracl or parcel being more particularly
described as follows:

BEGINNING at a point on the north line of said Lot 21, frem which the northwest corner of said Lot 21 bears
South 89 Degreas 07 Minules 12 Seconds West, a distance of 12.00 feet;

Thence along the norh line of said Lot 21 North 89 Degrees 07 Minutes 12 Secands East, a distance of
15,00 feet la a point;

Thence parzilel wilh the wes! line of said Block 16 South 00 Degrees 49 Minutes 33 Seconds Easl, a
distance of 40.00 feel lo a point;

Thence parallel wilh the narih line of said Lol 21 Souih 89 Degrees 07 Minutes 12 Seconds West, a dislance
of 15.00 feel lo a point;

Thence parallel with the wasl line of said Block 16 Nerth 00 Degrees 49 Minules 33 Seccnds Wesl, a
dislance of 40.00 fee!l lo the POINT OF BEGINNING;

depicled on Exhibit A, attached. Said parcel is subject lo all righls-of-way, interests, claims, righls and/for
easements: of record or apparent. The abave described permanent easement conlains 600 Sq. FL {0.014
Ac.), more or less. For the purpase of construction and maintenance of a bus sheller.

BASIS OF BEARING: The line belween the Soulh Quarter Comner and lhe Soulheast Corner of Section 8.
Township 4 South, Range 68 Wesl, of lhe 6th Principal Meridian bears Norlh 839 Degrees 06 Minules 53
Seconds East, an assumed bearing malching the design survey for CDOT Proj. No. STU C010-015. The
Norlh Quarier Comer of said Seclion 8 is a 1" axle 0.40' below the exisling asphalt. The Northeast Comner of
said Seclion 8 is a CDOT lype 3A monument in a ranga box, stamped "PLS No. 25284"




1

S

However, that portion of PE-18 not physically occupied by the bus shelter
(approximately 300 square feet) may be used by Respondent and its successors and
assigns for any lawful purposs that does not damage the bus shelter, permananily
prevent access to all of E-18, or is not otherwise inconsistent with the bus shelter and
its appurtenances.

12.  That Petitioner has been in possession of the property since January 21,
1997, pursuant to a Stipulated Order for Possession under which the Petitioner paid
into the Registry of the Court $139,400.00, which amount is to be applied toward the
just compensation awarded herein.

13.  That pursuant to this Rule and Decree, the sum of $345,000.00 is the total
compensation due the Respondent for the taking of fee simple title to Parcel 18, a
permanent easement (PE-18), and a temporary easement (TE-18) as described herein
including, but not limited to, the value of said property, the damages to the residue or
remainder of any property not taken and any and ail attorneys' fees, interest, costs,
disbursements, and expenses other than appraisal costs which have been previously
paid by Petitioner; said sum shall not be subject to adjustment as provided in Section
38-1-114, C.R.S.: all of the foregoing being pursuant to and in accordance with the
stipulation as hereinafter set forth.

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED:

1. That the Petitioner City and County of Denver, a municipal corpcration, be
and it hereby is adjudged to be the absolute holder and owner of fee simple fitle to the
real property described in Paragraph 9 herein, free and clear of all rights, title, interests,
easements, liens or encumbrances of the Respondents, or any of them, and also free
of all rights of reversion or reversionary interests, including but not limited to, the
possibility of reverter and rights of entry for conditions broken, in and said real property
sought to be acquired and heretofore described.

2. That the Petitioner City and County of Denver, a municipal corporation, be
and it hereby is adjudged to be the absolute holder of a temporary construction
easement for the real property described in paragraph 10 herein, iree and clear of all
rights, title, and interests of the Respondents or any of them. Such temporary
construction easement has expired and is of no further force and effect.

3. That the Petitioner City and County of Denver, a municipal corporation, be
and it hereby is adjudged to be the absolute holder and owner of a permanent
easement in the real property described in Paragraph 11 herein, free and clear of all
rights, title, interests, easements, liens or encumbrances of the Respondents, or any of
them, and also free of all rights of reversion or reversionary interests, including but not
limited to, the possibility of reverter and rights of entry for conditions broken, in and said
permanent easement sought to be acquired and heretofore described; provided
however, that the portion of PE-18 not physically occupied by the bus shelter
(approximately 300 square feet) may be used by Respondent and its successors and
assigns for any lawful purpose that does not damage the bus shelter, permanently
prevent access to all of PE-18, or is not otherwise inconsistent with the bus shelter and
its appurtenances.
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4. That the sum of $345,000.00 be and is hereby determined to be the total
compensation due the Respondent for the taking of Parcel 18, a permanent easement
(PE-18) and the temporary construction easement (TE-18) and the interests
hereinabove described including, but not limited to, the value of said property, the
damages to the residue or remainder of any propeity not taken and any and all
attorneys' fees, interest, costs, disbursements, expenses other than appraisal costs
which have been previously paid by Petitioner, which compensation shall not be
subject to adjustment as provided in Section 38-1-114, C.R.S.

5. That $139,400.00 of the total compensation has previously been paid by
Petitioner into the Registry of the Court pursuant to a Stipulated Order for Possession
for Respondent Alan F. Fox and that Petitioner shall deposit an additional $2€5,600.00
into the Registry of the Court for total just compensation of $345,000.00 to Alan F. Fox.

8. That upon the additional deposit of the amount described in paragraph 5
above, the Clerk of this Court is hereby ordered to FORTHWITH disburse all amounts
on deposit, including any funds remaining on deposit from the previous deposit
described in paragraph 5 abeve, any funds deposited by Petitioner pursuant to this
Rule and Decree, and any interest earned, to Alan F. Fox cfo John R. Sperber, Faegre
& Benson, L.L.P., 370 17th Street, #2500, Denver, Colorado 80202-4004.

7. That a cerified copy of this Rule and Decree in Condemnation be
recorded and indexed in the Office ‘of the Clerk and Recorder of the City and County of
Denver and State of Colorado in like manner and with like effect as if it were a deed of
conveyance from the owners and parties interested to the Petitioner herein.

DONE this 2 (- dayof /U ¢y , 1998.
BY THE COURT:
i -

. o
I O . WSS
£ a_:-“e.p‘,qs. oL O il St
A o w -
ST

o

7 UDGE 7




IT IS HEREBY STIPULATED BY AND AMONG THE
PARTIES HERETO THAT THE ABCOVE RULE AND
DESEE\IE IN CONDEMNATION MAY BE ENTERED
H :

DANIEL E. MUSE - #6229
City Attorney

ROBERT M. KELLY - #3935
KAREN A. AVILES - #13989
Assistant Cily Attorneys

Karen A. Avilés
353 City and County Building
Denver, Colorado 80202
Telephone: (303) 640-2665
Attorneys for the Petitioner

FAEGRE & JLLP

o [ (L2

Patrick A. Wheeler - #14358
Assistant City Atterney
353 City and County Building
Denver, Colorado 80202
Telephone: (303) 640-2665

Attorney for Respondent
Manager of Revenue
for the City and County of Denver
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