
 

FIRST AMENDMENT TO THE AGREEMENT 
 

THIS FIRST AMENDMENT TO THE AGREEMENT, is made and entered into as 
of the date stated on the signature page (“Effective Date”), by and between the CITY AND 
COUNTY OF DENVER, a municipal corporation of the State of Colorado ("City"), and 
GILMORE CONSTRUCTION CORPORATION, a Colorado Corporation authorized to 
conduct business in the State of Colorado, (“Contractor”). 

 
WITNESSETH: 

 
WHEREAS, the City owns and operates Denver International Airport (“DEN” or the 

“Airport”); and 
 

WHEREAS, the City and Contractor entered into a written Agreement # 201626003 
dated October 20, 2017 (“Agreement”) wherein they agreed Contractor will provide on-call 
general construction services for the City’s Department of Aviation; and 

 
WHEREAS, the City, on August 17, 2017, entered into the Development Agreement with 

Denver Great Hall LLC, known by agreement #201735867 (the “Development Agreement”), for 
the design, construction and revitalization of the Jeppesen Terminal at the Airport (the “Great Hall 
Project”); and 

 
WHEREAS, the City, on August 12, 2019, issued a Notice of Termination for the 

Development Agreement (the “Notice of Termination”); and 
 

WHEREAS, following this Notice of Termination, the City competitively procured and 
selected the Contractor to provide the necessary construction services to complete the Central 
Monitoring Facility (the “CMF”) and other necessary construction activities to ensure ongoing 
operation of the Jeppesen Terminal at Denver International Airport; and 

 
WHEREAS, the City now wishes to add additional funding, term and clarification to 

the Agreement with this First Amendment; and 
 

WHEREAS, Contractor is willing and able to perform the Work; 
 

NOW, THEREFORE, for and in consideration of the premises and other good and 
valuable consideration, the parties hereto agree as follows: 

 
1. Article II, titled Scope of Work, is amended to include the follow language. 

 
The Contractor acknowledges that it has been retained to take over an active 

construction site. As will be more fully set forth in the Task Order, and subject to the 
obligations of the City to timely pay for all work performed in accordance with the terms 
of the Agreement, Contractor  will take all actions reasonably necessary to complete the 
construction of the CMF, which was within the scope of the CMF for the Great Hall 
Project, and is located within the Jeppesen Terminal. The Contractor acknowledges that 
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it will be the Prime Contractor for the CMF going forward and will assume all 
responsibility going forward for the completion of the CMF in accordance with the 
schedule agreed to in the Task Order. With the exception of defects in prior work 
performed by others, the Contractor agrees to assume and accept full responsibility and 
liability for the construction work completed to date on the CMF, as part of the Great 
Hall Project. Under no circumstances shall Contractor be responsible or held liable for 
any claims for payment or other compensation due for any work performed on the CMF 
by other contractors, subcontractors, or material suppliers prior to the Effective Date of 
this Agreement.  Furthermore, the Contractor agrees that failing to complete the CMF in 
accordance with the terms set forth in the Task Order will be considered a breach of this 
Agreement and may result in liquidated damages and the potential termination of this 
Agreement. 

 
2. Article III, titled Terms of Performance, is hereby deleted in its entirety and 

replaced with the following. 
 

The term of this Agreement shall commence on the date of execution of the 
agreement (the “Effective Date”) and shall terminate on December 31, 2024 unless 
terminated earlier in accordance with this Contract (the “Term”). The Contractor agrees 
to begin the performance of the work required under this Contract within ten (10) days 
after being notified to commence work by the Senior Vice President of Aviation – 
Airport Infrastructure Management (the “SVP-AIM”) and agrees to fully complete the 
Work in its entirety within the time frame established for each Task Order subject to 
reasonable time extensions for delays beyond the Contractor’s control. This period of 
performance is also referred to as Contract Time. The Contractor is not authorized to 
commence work prior to its receipt of the Notice to Proceed. 

 
If, at the end of the Contract Time, there remains any outstanding Work to be 

completed under a validly issued Task Order, the Senior Vice President of Airport 
Infrastructure Management, in his or her sole discretion, may direct the Contractor to 
complete the Work in accordance with the terms and conditions of the Task Order and 
this Contract. 

 
3. Article V, titled Terms of Payment, is hereby deleted in its entirety and 

replaced with the following. 
 

The City agrees to pay the Contractor for the performance and completion of all of the 
Work required under each authorized Task Order, in accordance with the Contract 
Documents. The Contractor acknowledges that this Contract is an On-Call Contract, and 
that there is no obligation on the City to issue any Task Orders under this Contract. 

 
The maximum amount to be paid by the City to the Contractor for satisfactory 
completion of all Task Orders authorized by the City and performed by the Contractor 
under this Contract shall in no event exceed Twenty-Three Million Dollars and No 
Cents ($23,000,000.00) (“Maximum Contract Amount”). In no event, however, shall 
the total amount of compensation paid to the Contractor by the City exceed the 
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Maximum Contract Amount, as modified by any duly authorized Change Order, 
specified herein. 

 
Payments will be made to the Contractor in accordance with the City's Prompt Payment 
Ordinance, D.R.M.C., Section 20-107, et. seq., subject to the maximum contract amount 
stated above. Contractor agrees that interest and late fees shall be payable by the City 
hereunder only to the extent authorized and provided for in the City’s Prompt Payment 
Ordinance. 
 
Payment hereunder will be in accordance with the provisions of the Contract Documents, 
including Title 9 of the General Conditions, and will be made solely and exclusively 
from funds appropriated and otherwise lawfully made available for the purposes of this 
Contract from the City and County of Denver Airport System, Operations and 
Maintenance and Capital Improvement funds. The Parties agree that the original Exhibit 
L may be amended in a Task Order.  The City has no obligation to make payments from 
any other fund or source or to make additional appropriations or allocations to such fund 
to satisfy such costs or other obligations. 

 
4. Article XIV, titled Coordination of Services, is hereby deleted in its entirety 

and replaced with the following. 
 

The Contractor agrees to perform its work under this Contract in accordance with 
the operational requirements of DEN, and all work and movement of personnel or 
equipment on areas included within the DEN site shall be subject to the regulations and 
restrictions established by the City or its authorized agents. 

 
The Contractor agrees to cooperate and coordinate fully with the City and the 

Designer of Record in its performance of the Work in order to meet or exceed the City’s 
time and budgetary objectives and limitations, while maintaining the City’s longstanding 
commitment to quality, efficiency, value, innovation, partnering, responsiveness to 
agency and community needs and compliance with all applicable regulatory 
requirements in the construction of general public improvements. 

 
The Contractor shall, as a continuing work item under this Agreement, facilitate 

coordination, communication and cooperation regarding its performance hereunder 
between the City’s Department of Aviation (“DEN”), the Project Manager, other City 
consultants and any affiliated entities. In addition, the Contractor shall coordinate its 
efforts under this Agreement with all involved governmental and regulatory entities. 

 
5. Special Condition 18, titled Insurance to be Provided by the Contractor, is 

hereby amended to include the following. 
 

For any Task Order which is issued for Work on the Great Hall project the 
Contractor shall comply with the ROCIP insurance requirements set forth in Exhibit C 
attached hereto. 
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6. Special Condition 25, titled Performance and Payment Bond, is hereby deleted 
in its entirety and replaced with the following. 

 
Combined Performance and Payment Bonds in the total amount of all current 

outstanding Task Orders, provided in the precise form contained in these documents, 
shall be furnished before any work is undertaken in connection with any Task Order (the 
“Combined Surety Bond”). All other terms and conditions of General Contract 
Conditions 1501, 1502 and 1503 shall remain in effect. 

 
Additionally, General Contract Condition 1501 shall be amended as follows: 

 
Before this Contract is executed, the Contractor shall promptly pay for and 

furnish to the City a properly completed and executed Combined Performance and 
Payment Surety Bond, in an amount not less than One Hundred Thousand Dollars and 
No Cents ($100,000.00). The Combined Surety Bond shall guarantee the faithful 
performance of the Contract and shall also guarantee the payment of bills for labor and 
materials under the Contract. 

 
In the event that the cumulative dollar value of all Task Order(s) issued under 

the Contract exceeds the amount of the Combined Surety Bond initially furnished prior 
to the execution of the Contract, the Contractor shall procure, pay for and furnish to the 
City a Combined Surety Bond Change Rider, in the proper form, for an amount which 
is One Hundred percent (100%) of the dollar value of the specified Task Order, that 
exceeds $100,000.00. All subsequent Task Orders contemplated under the Contract shall 
require separate Combined Surety Bond Change Riders for One Hundred percent 
(100%) of the dollar value of each Task Order before a Task Order is issued and any 
work under the Task Order commences. 

 
Any combined Surety Bond Change Riders furnished by the Contractor after the 

execution of the Contract must be reviewed and approved by the City Attorney prior to 
issuance of a Task Order and before any work commences. 

 
7. Special Condition 35, titled Project Controls Requirements, is hereby deleted in 

its entirety and replaced with the following. 
 

The Contractor agrees to provide schedule and budget information to the Project 
Manager in accordance with the program’s defined business rhythm and cadence for 
reporting, progress measurement, baseline change control, variance analysis, data input, 
accruals, submittals, and other requests for input as defined by the City to support an 
integrated program management methodology. The Contractor shall provide schedule 
baseline, progress, and other related schedule performance directly into the Integrated 
Master Schedule (IMS). The Project Manager shall define required software needed to 
properly interface. For IMS and schedule interface, the Contractor shall provide 
qualified staff capable operating Primavera P6 v17 or current version. 

 
The Contractor shall input schedule, performance reporting, performance 
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measurement baseline, scope statement of work, invoicing and other performance 
related information in to the Program Work Breakdown Structure (WBS) as approved 
by the Project Manager. All scope, cost, schedule, forecasting and invoicing shall align 
to the established Work Breakdown Structure. 

 
8. Technical Specifications, section 011400 titled Work Sequence and 

Constraints, subsection 1.3A is amended to read as follows. 
 

The work sequence shall comply with Phasing, Sequencing, and Milestones 
as indicated in the Contract Documents, coordinated with and approved by the 
Project Manager, and in accordance with the approved Construction Schedule 
developed by the Contractor. The schedule shall comply with requirements indicated 
in the Special Conditions and Section 011400 "Work Sequence and Constraints". 
The Construction Schedule is described in Section 013210 "Schedule". 

 
9. Technical Specifications, section 013210 titled Schedule, subsection 1.6.F.8, 

titled Constraints, section a.1.b thereunder is amended to read as follows. 
 

b) Coordinate phasing and constraint with the Designer of Record, the Project 
Manager and those established in Technical Specification Section 011400 “Work 
Sequence and Constraints”. 

 
10. Except as modified by this First Amendment, all of the terms and conditions of 

the Agreement shall remain in full force and effect. 
 

11. This First Amendment to the Agreement shall not be effective or binding on the 
City until approved and fully executed by all signatories of the City and County of Denver. 
 

12. Under no circumstances shall Contractor’s execution of this Agreement or First 
Amendment be deemed a waiver of any rights Contractor may have with respect to any other 
contracts Contractor has entered into for the performance of any work at the Great Hall Project 
including, but not limited to, any claims for compensation, termination for convenience costs, 
or other breakage costs, related to its performance of prior work at the CMF. 
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Contract Control Number:  PLANE-201952472-01 / Alfresco 201626003-01 
Contractor Name:   GILMORE CONSTRUCTION CORP 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of:   
 
 
 
SEAL CITY AND COUNTY OF DENVER: 

 
 
 

ATTEST: 
 
 
 
 
 
 

By:    
         
 
         
        

  
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED: 
 
Attorney for the City and County of Denver 
 
By:   
         
 
         

 
 
 
By:    
          
 
          
 
 
By:     
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Contract Control Number:  PLANE-201952472-01 / Alfresco 201626003-01 
Contractor Name:   GILMORE CONSTRUCTION CORP 
 
 
 
 
         By: _______________________________________ 
 
 
 
         Name: _____________________________________ 
         (please print) 
 
         Title: _____________________________________ 
         (please print) 
 
 
 
 
                    ATTEST: [if required] 
 
 
         By: _______________________________________ 
 
 
 
         Name: _____________________________________ 
         (please print) 
 
 
         Title: _____________________________________ 
         (please print) 
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CITY AND COUNTY OF DENVER
INSURANCE REQUIREMENTS FOR DEPARTMENT OF AVIATION

OWNER CONTROLLED INSURANCE PROGRAM (OCIP/ROCIP) PROJECT
EXHIBIT C

1. General Information

City and County of Denver and Denver International Airport (hereinafter referred to collectively as 
“DEN”) has arranged for certain construction activities at DEN to be insured under an Owner Controlled 
Insurance Program (OCIP) or a Rolling Owner Controlled Insurance Program (ROCIP) (hereinafter 
collectively referred to as “ROCIP”).  A ROCIP is a single insurance program that insures DEN, the 
Contractor and subcontractors of any tier, and other designated parties (Enrolled Parties), for work 
performed at the Project Site.  Certain trade contractors and subcontractors are ineligible for this 
program; see Excluded Parties under the definitions Section 7 for a general list of excluded parties.  
Insurance requirements are determined based on the scope of work.

1.2 ROCIP Manuals

Below are links to access the current reference manuals related to the DEN ROCIP.  These 
manuals are part of the Contract Documents.

DEN ROCIP Insurance Manual
DEN ROCIP Safety Manual

2. Insurance Requirements for Non-ROCIP Contractors and Subcontractors (Excluded Parties) 

Contractor and subcontractors of any tier shall require all Excluded Parties, as defined in Section 7 or 
confirmed as excluded by DEN, to provide and maintain insurance of the type and in limits as set forth 
in the Contractor Subcontract Agreement and such insurance shall include the minimum defined 
coverages and be evidenced to DEN as required in this Section 2.

2.1 Certificate Holder

Certificate(s) shall be issued to: CITY AND COUNTY OF DENVER
Denver International Airport
8500 Peña Boulevard, Suite 8810
Denver CO  80249
Attn:  Risk Management

2.2 Acceptable Certificate of Insurance Form and Submission Instructions   

Please read these requirements carefully to ensure proper documentation and receipt of your 
certificate(s) of insurance.
 ACORD FORM (or equivalent) must be emailed in pdf format to: 

contractadmininvoices@flydenver.com  
 HARD COPIES of certificates and/or copies of insurance policies will not be accepted.
 ACORD FORM (or equivalent) must reference the DEN assigned Contract Number.

2.3 Coverage and Limits

2.3.1 Commercial General Liability 
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Contractor shall maintain insurance coverage including bodily injury, property damage, 
personal injury, advertising injury, and products and completed operations in minimum 
limits of $1,000,000 each occurrence, $2,000,000 products and completed operations 
aggregate and $2,000,000 policy and project/location aggregate. 

2.3.1.1 Coverage shall include Contractual Liability covering liability assumed under 
this Agreement (including defense costs assumed under contract) within the 
scope of coverages provided. 

2.3.1.2 Coverage shall include Mobile Equipment Liability.

2.3.2 Business Automobile Liability

Contractor shall maintain a minimum limit of $1,000,000 combined single limit each 
occurrence for bodily injury and property damage for all owned, leased, hired and/or 
non-owned vehicles used in performing services under this Agreement.

2.3.2.1 If operating vehicles unescorted airside at DEN, a $10,000,000 combined 
single limit each occurrence for bodily injury and property damage is 
required. 

2.3.2.2 If Contractor does not have blanket coverage on all owned and operated 
vehicles, then a schedule of insured vehicles (including year, make, model 
and VIN number) must be submitted by the insurer with the Certificate of 
Insurance.

2.3.2.3 The policy must not contain an exclusion related to operations on airport 
premises.

2.3.2.4 If transporting waste, hazardous material, or regulated substances, 
Contractor shall carry a Broadened Pollution Endorsement and an MCS 90 
endorsement on its policy. 

2.3.2.5 If Contractor is an individual or represents that Contractor does not own any 
motor vehicles and Contractor’s owners, officers, directors, and employees 
use their personal vehicles for business purposes, Personal Automobile 
Liability insurance coverage will be accepted provided it includes a business 
use endorsement.

2.3.2.6 If Contractor will be completing all services to DEN under this Agreement 
remotely this requirement will be waived.

2.3.3 Workers’ Compensation and Employer’s Liability Insurance

Contractor shall maintain the coverage as required by statute for each work location and 
shall maintain Employer’s Liability insurance with limits no less than $1,000,000 per 
occurrence for each bodily injury claim, $1,000,000 per occurrence for each bodily injury 
caused by disease claim, and $1,000,000 aggregate for all bodily injuries caused by 
disease claims.

  
2.3.3.1 If Contractor is a sole proprietor, Workers’ Compensation and Employer’s 

Liability is exempt under the Colorado Workers’ Compensation Act.

2.3.4 Professional Liability (Errors and Omissions) Insurance

Contractor shall maintain a minimum limit of $1,000,000 each claim and policy 
aggregate, providing coverage for applicable services outlined in the Task Order. 

2.3.5 Contractor’s Pollution Legal Liability
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Contractor shall maintain coverage for its work site operations that are conducted on 
DEN’s premises including project management and site supervision duties with a limit no 
less than $1,000,000 each occurrence and aggregate resulting from claims arising out of 
a pollution condition or site environmental condition resulting out of work site operations 
on DEN’s premises. 

2.3.5.1 Coverage shall include claims/losses for bodily injury, property damage 
including loss of use of damaged property, defense costs including costs 
and expenses incurred in the investigation, defense or settlement of claims, 
and cleanup cost for pollution conditions resulting from illicit abandonment, 
the discharge, dispersal, release, escape, migration or seepage of  any sold, 
liquid, gaseous or thermal irritant, contaminant, or pollutant, including soil, 
silt, sedimentation, smoke, soot, vapors, fumes, acids, alkalis, chemicals, 
electromagnetic fields, hazardous substances, hazardous materials, waste 
materials, low level radioactive waste, mixed wastes, on, in, into, or upon 
land and structures thereupon, the atmosphere, surface water or 
groundwater on the DEN premises.

2.3.5.2 Work site means a location where covered operations are being performed, 
including real property rented or leased from DEN for the purpose of 
conducting Contractor’s covered operations.

2.3.6 Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber):

Contractor shall maintain a limit no less than $1,000,000 each claim and aggregate; 
$1,000,000 each claim and aggregate for cyber extortion; and no less than $250,000 
each claim for invoice manipulation and email spoofing. 

2.3.6.1 Coverage shall include professional misconduct or lack of ordinary skill for 
those positions defined in the Task Order of this Agreement.

2.3.6.2 Coverage shall include, but not be limited to, liability arising from theft, 
dissemination and/or use of personal, private, confidential, information 
subject to a non-disclosure agreement, including information stored or 
transmitted, privacy or cyber laws, damage to or destruction of information, 
intentional and/or unintentional release of private information, alteration of 
information, extortion and network security, introduction of a computer virus 
into, or otherwise causing damage to, a customer’s or third person’s 
computer, computer system, network or similar computer related property 
and the data, software, and programs thereon, advertising injury, personal 
injury (including invasion of privacy) and intellectual property offenses 
related to internet.

2.3.7 Unmanned Aerial Vehicle (UAV) Liability

If Contractor desires to use drones in any aspect of its work on DEN premises,  the 
following requirements must be met prior to commencing any drone operations:

2.3.7.1 Express written permission must be granted by DEN.
2.3.7.2 Express written permission must be granted by the Federal Aviation 

Administration (FAA).
2.3.7.3 Drone equipment must be properly registered with the FAA.
2.3.7.4 Drone operator(s) must be properly licensed by the FAA.
2.3.7.5 Contractor must maintain UAV Liability including flight coverage, personal 

and advertising injury liability, and hired/non-owned UAV liability for its 
commercial drone operations with a limit no less than $1,000,000 combined 

DocuSign Envelope ID: E16ECEB7-C79E-46D1-823F-FE98431A8119



Page 4 of 20
Insurance Requirements for Aviation –ROCIP Project Agreements

Revised July 1, 2019

single limit each occurrence for bodily injury and property damage.

2.3.8 Excess/Umbrella Liability 

Combination of primary and excess coverage may be used to achieve minimum required 
coverage limits. Excess/Umbrella policy(ies) must follow form of the primary policies with 
which they are related to provide the minimum limits and be verified as such on any 
submitted Certificate of Insurance. 

2.4 Reference to Project and/or Contract

The DEN Project and/or Contract Number and project description shall be noted on the 
Certificate of Insurance.

2.5 Additional Insured

For all coverages required under this Agreement (excluding Workers’ Compensation and 
Professional Liability), Contractor’s insurer(s) shall include the City and County of Denver, its 
elected and appointed officials, successors, agents, employees and volunteers as Additional 
Insureds by policy endorsement. 

2.6 Waiver of Subrogation

For all coverages required under this Agreement, Contractor’s insurer(s) shall waive 
subrogation rights against the City and County of Denver, its elected and appointed officials,  
successors, agents, employees and volunteers by policy endorsement. 

2.7 Notice of Material Change, Cancellation or Nonrenewal

Each certificate and related policy shall contain a valid provision requiring notification to the 
Certificate Holder in the event any of the required policies be canceled or non-renewed or 
reduction in coverage before the expiration date thereof.  

2.7.1 Such notice shall reference the DEN assigned contract number related to this 
Agreement.  

2.7.2 Said notice shall be sent thirty (30) days prior to such cancellation or non-renewal or 
reduction in coverage unless due to non-payment of premiums for which notice shall be 
sent ten (10) days prior.  

2.7.3 If such written notice is unavailable from the insurer, and in any event, Contractor and/or 
it is insurance broker/agent shall provide written notice of cancellation, non-renewal and 
any reduction in coverage to the Certificate Holder within seven (7) business days of 
receiving such notice by its insurer(s) and include documentation of the formal notice 
received from its insurer(s) as verification. Contractor shall replace cancelled or 
nonrenewed policies with no lapse in coverage and provide an updated Certificate of 
Insurance to DEN.  

2.8 Additional Provisions

2.8.1 Deductibles, SIRS, or any other type of retention are the sole responsibility of the 
policyholder.

2.8.2 Defense costs shall be in addition to the limits of liability.  If this provision is unavailable 
that limitation must be evidenced on the Certificate of Insurance.

2.8.3 A severability of interests or separation of insureds provision (no insured vs. insured 
exclusion) is included.
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2.8.4 A provision that coverage is primary and non-contributory with other coverage or self-
insurance maintained by DEN, excluding Professional Liability and Workers’ 
Compensation policies, if required.

2.8.5 Coverage limits purchased by Contractor greater than the minimum amounts required 
under this Agreement must be referenced on any provided certificate of insurance and 
extended to the benefit of the City. 

2.8.6 All policies shall be written on an occurrence form when available.  If an occurrence form 
is unavailable, claims-made coverage may be accepted by DEN provided the retroactive 
date is on or before the Agreement Effective Date or the first date when any goods or 
services were provided to DEN, whichever is earlier, and continuous coverage will be 
maintained or an extended discovery period of three years beginning at the time work 
under this Agreement is completed or the Agreement is terminated, whichever is later.

2.8.7 Contractor shall advise DEN in the event any general aggregate or other aggregate 
limits are reduced below the required per occurrence limits.   At their own expense, and 
where such general aggregate or other aggregate limits have been reduced below the 
required per occurrence limit, the Contractor will procure such per occurrence limits and 
furnish a new certificate of insurance showing such coverage is in force.

2.8.8 Certificates of Insurance must specify the issuing companies, policy numbers and policy 
periods for each required form of coverage.  The certificates for each insurance policy 
are to be signed by a person authorized by the insurer to bind coverage on its behalf and 
must be submitted to DEN at the time Contractor signed this Agreement.

2.8.9 The insurance shall be underwritten by an insurer licensed or authorized to do business 
in the State of Colorado and rated by A.M. Best Company as A- VIII or better. 

2.8.10 Certificate of Insurance and Related Endorsements: DEN’s acceptance of a certificate of 
insurance or other proof of insurance that does not comply with all insurance 
requirements set forth in this Agreement shall not act as a waiver of Contractor’s breach 
of this Agreement or of any of DEN’s rights or remedies under this Agreement. DEN’s 
acceptance of any submitted insurance certificate is subject to the approval of DEN Risk 
Management.  All coverage requirements specified in the certificate shall be enforced 
unless waived or otherwise modified in writing by DEN Risk Management. Contractor is 
solely responsible for ensuring all formal policy endorsements are issued by their 
insurers to support the requirements herein.

2.8.11 DEN shall have the right to verify or confirm, at any time, all coverage, information or 
representations, and the insured and its undersigned agent shall promptly and fully 
cooperate in any such audit DEN may elect to undertake including provision of certified 
copies of insurance policies upon request. 

2.8.12 No material changes that negatively impact DEN or reductions in the coverage required 
herein shall be allowed without the review and written approval of DEN Risk 
Management. 

3. Insurance Requirements for ROCIP Enrolled Contractors and Subcontractors 

3.1 Insurance Provided by the DEN ROCIP 

DEN retains the right to have this Project insured under a ROCIP. ROCIP coverage shall 
provide: (i) Commercial General Liability, (ii) Workers’ Compensation & Employer’s Liability, (iii) 
Excess Liability, (iv) Contractor’s Pollution Liability, and (v) Builder’s Risk as outlined herein and 
as defined by the respective policies for each coverage, for the period from the start of Work 
through completion and final acceptance by DEN except as otherwise provided herein. 

3.2 Enrollment Required 

Parties performing labor or services at the Project Site are eligible to enroll in the DEN ROCIP, 
unless they are Excluded Parties (as defined in Section 7). Participation is mandatory but not 
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automatic. Parties eligible for enrollment shall follow the procedures and follow the instructions 
as provided in the DEN ROCIP Insurance Manual to enroll in the program. When the Contractor 
and subcontractors of any tier are properly enrolled, the DEN ROCIP Administrator will issue a 
Certificate of Insurance evidencing the coverages afforded to each Enrolled Party under the 
DEN ROCIP, prior to their commencing Work on the Project Site.

3.3 Exclusion of Contractor/Subcontractor Insurance Costs from Proposal and Bid Prices 

Contractor shall exclude from Contractor’s cost of work and ensure that each subcontractor of 
any tier exclude from their cost of work, normal costs for insurance for those coverages 
provided under the DEN ROCIP. As part of the enrollment process, Contractor and 
subcontractors shall provide policy declaration rate pages and deductible endorsements on the 
General Liability, Workers’ Compensation, and Excess Liability policies as required in the DEN 
ROCIP Insurance Manual. The calculation of these costs will be determined by the ROCIP 
Program Administrator. The costs of DEN ROCIP coverage includes reductions in insurance 
premiums, all relevant taxes and assessments, markup on insurance premiums, and losses 
retained through large deductibles, self-insured retentions, or self-funded programs. Change 
orders shall also exclude the cost of ROCIP coverage. 

Pre-employment substance abuse testing costs will be covered by DEN and should be removed 
from bid prices.  Drug testing will be more thoroughly discussed in the ROCIP Safety Manual.

3.4 Insurance Premiums 

DEN will pay the insurance premiums for the DEN ROCIP insurance policies. DEN is 
responsible for all adjustments to the premiums and will be the sole beneficiary of all dividends, 
retroactive adjustments, return premiums, and any other monies due through audits or 
otherwise. The Contractor assigns to DEN the right to receive all such adjustments and will 
require that each subcontractor of any tier assign to DEN all such adjustments. The Contractor 
and the subcontractors who are Enrolled Parties shall execute such further documentation as 
may be required by DEN to accomplish this assignment.

3.5 Off Site Operations Coverage Under ROCIP 

The DEN ROCIP will provide certain insurance coverage for DEN, Contractor and Enrolled 
Parties, along with their Eligible Employees performing Work at the Project Site. Off-site 
operations shall be covered only if designated in writing by DEN and when all operations at 
such site are identified and solely dedicated to the Project. Contractors and subcontractors are 
responsible to notify the DEN ROCIP Administrator in writing, to request coverage for specified 
off-site operations. Coverage is not provided at the off-site location unless confirmed in writing 
by the DEN ROCIP Administrator.

3.6 DEN ROCIP Insurance Manual 

As soon as practicable, the DEN ROCIP Insurance Manual will be sent to each Enrolled Party 
and will become a part of the Contract and Contractor’s Subcontract with its subcontractor and 
its subcontractors’ agreements with any lower-tier subcontractor. The DEN ROCIP Insurance 
Manual will contain the administrative and claim reporting procedures. Contractor agrees to and 
will require that its subcontractors of any tier to cooperate with the DEN ROCIP Administrator in 
providing all required information.

3.7 Conflicts 

Descriptions of the DEN ROCIP coverages set forth in Section 3.8 are not intended to be 
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complete or meant to alter or amend any provision of the DEN ROCIP insurance policies. The 
DEN ROCIP coverages, terms, conditions, and exclusions are set forth in full in their respective 
policy forms. In the event of a conflict or omission between the coverages provided in the DEN 
ROCIP insurance policies and the coverages summarized or described in the DEN ROCIP 
Insurance Manual, this Exhibit or elsewhere in the Contract Documents, the DEN ROCIP 
insurance policies shall govern. In the event of a conflict between the provisions of this Exhibit 
and the DEN ROCIP Insurance Manual, that does not involve any conflict with the provisions of 
the DEN ROCIP insurance policies, the provisions of this Exhibit shall govern.

3.8 ROCIP Insurance Coverage Provided to Enrolled Parties

3.8.1 Insurance Provided by DEN 

Unless otherwise provided herein, prior to commencement of the Work, DEN, at its sole 
option and expense, shall secure and maintain at all times during the performance of this 
Contract the insurance specified below, insuring DEN, Enrolled Parties and such other 
persons or interests as DEN may designate with limits not less than those specified 
below for each coverage.

3.8.1.1 Workers’ Compensation & Employer’s Liability – On Site Only

DEN shall maintain the coverage as required by statute for the Project Site 
and shall maintain Employer’s Liability insurance with limits no less than 
$1,000,000 per occurrence for each bodily injury claim, $1,000,000 per 
occurrence for each bodily injury caused by disease claim, and $1,000,000 
aggregate for all bodily injuries caused by disease claims.

3.8.1.2 Commercial General Liability – On Site Only

DEN shall maintain insurance coverage including bodily injury, property 
damage, personal injury, advertising injury, and products and completed 
operations in minimum limits as listed below:

Coverage  Limit
Annual General Aggregate
(Per Project and Reinstates Annually) $4,000,000 
Products/Completed Operations Aggregate
(Per Project and Statute of Repose)

$4,000,000

Total Products/Completed Operations Aggregate
(Statute of Repose)

$8,000,000

Personal / Advertising Injury Limit $2,000,000
Each Occurrence Limit $2,000,000
Fire Damage Legal Liability (any one fire) $   300,000
Medical Payments (any one person) $     10,000

3.8.1.3 Excess Liability Insurance 

DEN shall maintain coverage following form with underlying policies of 
Commercial General Liability and Employer’s Liability in minimum limits as 
listed below:

Coverage  Limit
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Annual General Aggregate
(Per Project and Reinstates Annually) $200,000,000 
Products/Completed Operations Aggregate
(Per Project)

$200,000,000

Total Products/Completed Operations Aggregate
(Policy Cap)

$400,000,000

Each Occurrence Limit $200,000,000

DEN, in its sole discretion, may elect to provide higher limits, based on 
Project size.  Excess Liability limits are shared by all Insured parties.

3.8.1.4 Contractor’s Pollution Liability

DEN shall maintain coverage for bodily injury, property damage, or 
environmental damage caused by a pollution event resulting from covered 
operations, including completed operations, at the Project Site with a limit no 
less than $10,000,000 each occurrence and aggregate. Coverage includes 
microbial matter and legionella pneumophila in any structure on land and the 
atmosphere contained with the structure. Products/Completed Operations 
coverage may extend for the statute of limitations/repose after final 
completion of the Project.

3.8.1.5 Builder’s Risk Insurance 

DEN shall maintain, Builder's Risk (and/or Installation Floater) in the amount 
of $500,000,000 per occurrence subject to various sublimits (as defined in the 
Builders’ Risk Policy).  Such insurance shall end when the first of the 
following occurs:  1) DEN’s interest in the Work ceases; 2) the policy expires 
or is cancelled; or 3) the Work is accepted by DEN. 

Builder’s Risk Insurance shall be on an "all-risk" or equivalent policy form and 
shall include, without limitation, insurance against the perils of fire (with 
extended coverage) and physical loss of damage including , theft, vandalism, 
malicious mischief, terrorism, rigging and hoisting for materials and 
equipment that are part of the Project, collapse, earthquake, flood, 
windstorm, falsework, testing and startup (as provided by the policy), 
temporary buildings and debris removal including demolition occasioned by 
enforcement of any applicable ordinance laws, and shall cover reasonable 
compensation for services and expenses required as a result of such insured 
loss.

This Builder’s Risk Insurance shall cover portions of the Work stored off site, 
and also portions of the Work in transit.

DEN and Contractor shall waive all rights against (1) each other and any of 
their subcontractors of any tier, and all respective agents and employees, and 
(2) the architect, architect's consultants, separate contractors, if any, and any 
of their subcontractors of any tier, and all respective agents and employees, 
for damages caused by fire or other causes of loss to the extent covered by 
Builder’s Risk Insurance obtained pursuant to this Section or other property 
insurance applicable to the Work, except such rights as they have to 
proceeds of such insurance held by DEN as fiduciary.  DEN or Contractor, as 
appropriate, shall require of the architect, architect's consultants, separate 
contractors, and their subcontractors of any tier,  and all respective agents 
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and employees, by appropriate agreements, written where legally required for 
validity, similar waivers each in favor of other parties enumerated herein.  The 
policies shall provide such waivers of subrogation by endorsement or 
otherwise.  A waiver of subrogation shall be effective as to a person or entity 
even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium 
directly or indirectly, and whether or not the person or entity had an insurable 
interest in the property damaged.

3.8.2 Claim Chargebacks

3.8.2.1 Commercial General Liability Insurance Claim Chargeback 

A claim charge-back will be assessed for the amount of any loss payable 
under the DEN ROCIP Commercial General Liability Policy. The Enrolled 
Party primarily responsible for causing any bodily injury or property damage 
liability loss shall be responsible for payment of the charge-back. The 
determination of responsibility will be solely determined by DEN.  The charge-
back will be calculated as follows:

Maximum Chargeback Equal to the deductible under the Enrolled Party’s 
Commercial General Liability Policy (non-ROCIP) 
up to a maximum of $25,000 each claim.

Minimum Chargeback Equal to the actual loss or $5,000, 
whichever is less.

3.8.2.2 Contractor’s Pollution Liability Insurance Claim Chargeback

A claim charge-back will be assessed for the amount of any loss payable 
under the Contractor’s Pollution Liability Policy. Up to the first $5,000 of any 
loss will be paid by Contractor. This includes all expenses or claim payments 
incurred by the ROCIP insurer for losses attributable to the Contractor’s work, 
acts or omissions, or the Work, or acts or omissions of any tier of 
subcontractor. Contractor may elect to pass this charge through to any 
responsible subcontractor but in no event may require total subcontractor 
reimbursement in excess of $5,000.

3.8.2.3 Builder’s Risk Insurance Claim Chargeback 

A claim charge-back will be assessed for the amount of any loss payable 
under the Builder’s Risk Insurance Policy.  Up to the first $5,000 of any loss 
will be paid by Contractor. This includes all expenses or claim payments 
incurred by the insurer for losses attributable to the Contractor’s work, acts or 
omissions, or the Work, or acts or omissions of any tier of subcontractor. 
Contractor may elect to pass this charge through to any responsible 
subcontractor but in no event may require total subcontractor reimbursement 
in excess of $5,000.

3.9 Other Insurance Provided By Enrolled Parties 

At their own expense, the Enrolled Parties of all tiers must carry the following minimum 
coverage and limits and such insurance shall be evidenced to DEN and the DEN ROCIP 
Administrator as required in this Section 3.9.
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3.9.1 Certificate Holder

Certificate(s) shall be issued to: CITY AND COUNTY OF DENVER
Denver International Airport
8500 Peña Boulevard, Suite 8810
Denver CO  80249
Attn:  Risk Management

and

CITY AND COUNTY OF DENVER
Department of Aviation
c/o Arthur J. Gallagher RMS, Inc.
12444 Powerscourt Drive
St. Louis, MO 63131
Attn: Gallagher OCIP Group

3.9.2 Acceptable Certificate of Insurance Form and Submission Instructions   

Please read these requirements carefully to ensure proper documentation and receipt of 
your certificate(s) of insurance.
 ACORD FORM (or equivalent) must be emailed in pdf format to: 

contractadmininvoices@flydenver.com 
and heather_lawson@ajg.com

 HARD COPIES of certificates and/or copies of insurance policies will not be 
accepted.

 ACORD FORM (or equivalent) must reference the DEN assigned Contract Number.

3.9.3 Commercial General Liability – Off Site Only

Contractor shall maintain insurance coverage including bodily injury, property damage, 
personal injury, advertising injury, and products and completed operations for Contract 
operations not physically occurring within the Project Site in minimum limits of 
$1,000,000 each occurrence, $2,000,000 products and completed operations aggregate 
and $2,000,000 policy and project/location aggregate. 

3.9.3.1 Coverage shall include Contractual Liability covering liability assumed under 
this Agreement (including defense costs assumed under contract) within the 
scope of coverages provided. 

3.9.4 Business Automobile Liability

Contractor shall maintain a minimum limit of $1,000,000 combined single limit each 
occurrence for bodily injury and property damage for all owned, leased, hired and/or 
non-owned vehicles used in performing services under this Agreement.

3.9.4.1 If operating vehicles unescorted airside at DEN, a $10,000,000 combined 
single limit each occurrence for bodily injury and property damage is 
required. 

3.9.4.2 If Contractor does not have blanket coverage on all owned and operated 
vehicles, then a schedule of insured vehicles (including year, make, model 
and VIN number) must be submitted by the insurer with the Certificate of 
Insurance.
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3.9.4.3 The policy must not contain an exclusion related to operations on airport 
premises.

3.9.4.4 If transporting waste, hazardous material, or regulated substances, 
Contractor shall carry a pollution coverage endorsement and an MCS 90 
endorsement on its policy. 

3.9.4.5 If Contractor is an individual or represents that Contractor does not own any 
motor vehicles and Contractor’s owners, officers, directors, and employees 
use their personal vehicles for business purposes, Personal Automobile 
Liability insurance coverage will be accepted provided it includes a business 
use endorsement.

3.9.4.6 If Contractor will be completing all services to DEN under this Agreement 
remotely this requirement will be waived.

3.9.5 Workers’ Compensation and Employer’s Liability Insurance – Off Site Only

Coverage to protect Contractor/Subcontractor from and against all claims arising from 
performance of Work outside the Project Site under the Contract. 

Contractor shall maintain the coverage as required by statute for performance of Work 
outside the Project Site under the Contract and shall maintain Employer’s Liability 
insurance with limits no less than $1,000,000 per occurrence for each bodily injury claim, 
$1,000,000 per occurrence for each bodily injury caused by disease claim, and 
$1,000,000 aggregate for all bodily injuries caused by disease claims.

  
3.9.5.1 If Contractor is a sole proprietor, Workers’ Compensation and Employer’s 

Liability is exempt under the Colorado Workers’’ Compensation Act.

3.9.6 Professional Liability (Errors and Omissions) Insurance [REMOVE IF NOT PERTINENT 
PER SOW.]

Contractor shall maintain a minimum limit of $1,000,000 each claim and policy 
aggregate, providing coverage for applicable services outlined in the Task Order. 

3.9.7 Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber):  
[REMOVE IF NOT PERTINENT PER SOW.]

Contractor shall maintain a limit no less than $1,000,000 each claim and aggregate; 
$1,000,000 each claim and aggregate for cyber extortion; and no less than $250,000 
each claim for invoice manipulation and email spoofing. 

3.9.7.1 Coverage shall include professional misconduct or lack of ordinary skill for 
those positions defined in the Task Order of this Agreement.

3.9.7.2 Coverage shall include, but not be limited to, liability arising from theft, 
dissemination and/or use of personal, private, confidential, information 
subject to a non-disclosure agreement, including information stored or 
transmitted, privacy or cyber laws, damage to or destruction of information, 
intentional and/or unintentional release of private information, alteration of 
information, extortion and network security, introduction of a computer virus 
into, or otherwise causing damage to, a customer’s or third person’s 
computer, computer system, network or similar computer related property 
and the data, software, and programs thereon, advertising injury, personal 
injury (including invasion of privacy) and intellectual property offenses 
related to internet.
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3.9.8 Excess/Umbrella Liability: 

Combination of primary and excess coverage may be used to achieve minimum required 
coverage limits. Excess/Umbrella policy(ies) must follow form of the primary policies with 
which they are related to provide the minimum limits and be verified as such on any 
submitted Certificate of Insurance. 

3.9.9 Reference to Project and/or Contract

The DEN Project and/or Contract Number and project description shall be noted on the 
Certificate of Insurance.

3.9.10 Additional Insured

For all coverages required under this Agreement (excluding Workers’ Compensation, 
Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber) and 
Professional Liability) Contractor’s insurer(s) shall include the City and County of 
Denver, its elected and appointed officials, successors, agents, employees and 
volunteers as Additional Insureds by policy endorsement. 

3.9.11 Waiver of Subrogation

For all coverages required under this Agreement, Contractor’s insurer(s) shall waive 
subrogation rights against the City and County of Denver, its elected and appointed 
officials, successors, agents, employees and volunteers by policy endorsement.  

3.9.12 Notice of Material Change, Cancellation or Nonrenewal

Each certificate and related policy shall contain a valid provision requiring notification to 
the Certificate Holder in the event any of the required policies be canceled or non-
renewed or reduction in coverage from the requirements herein before the expiration 
date thereof.  

3.9.12.1 Such notice shall reference the DEN assigned contract number related to 
this Agreement.  

3.9.12.2 Said notice shall be sent thirty (30) days prior to such cancellation or non-
renewal or reduction in coverage unless due to non-payment of premiums 
for which notice shall be sent ten (10) days prior.  

3.9.12.3 If such written notice is unavailable from the insurer, and in any event, 
Contractor and/or it is insurance broker/agent shall provide written notice of 
cancellation, non-renewal and any reduction in coverage to the Certificate 
Holder within seven (7) business days of receiving such notice by its 
insurer(s) and include documentation of the formal notice received from its 
insurer(s) as verification. Contractor shall replace cancelled or nonrenewed 
policies with no lapse in coverage and provide an updated Certificate of 
Insurance to DEN. 

3.9.13 Additional Provisions

3.9.13.1 Deductibles, SIRS, or any other type of retention are the sole responsibility 
of the policyholder.

3.9.13.2 Defense costs shall be in addition to the limits of liability.  If this provision is 
unavailable that limitation must be evidenced on the Certificate of Insurance.

3.9.13.3 A severability of interests or separation of insureds provision (no insured vs. 
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insured exclusion) is included.
3.9.13.4 A provision that coverage is primary and non-contributory with other 

coverage or self-insurance maintained by DEN, excluding Professional 
Liability and Workers’ Compensation policies, if required.

3.9.13.5 Coverage limits purchased by Contractor greater than the minimum amounts 
required under this Agreement must be referenced on any provided 
certificate of insurance.

3.9.13.6 All policies shall be written on an occurrence form.  If an occurrence form is 
unavailable, claims-made coverage may be accepted by DEN provided the 
retroactive date is on or before the Agreement Effective Date or the first date 
when any goods or services were provided to DEN, whichever is earlier, and 
continuous coverage will be maintained or an extended discovery period of 
three years beginning at the time work under this Agreement is completed or 
the Agreement is terminated, whichever is later.

3.9.13.7 Contractor shall advise DEN in the event any general aggregate or other 
aggregate limits are reduced below the required per occurrence limits.   At 
their own expense, and where such general aggregate or other aggregate 
limits have been reduced below the required per occurrence limit, the 
Contractor will procure such per occurrence limits and furnish a new 
certificate of insurance showing such coverage is in force.

3.9.13.8 Certificates of Insurance must specify the issuing companies, policy 
numbers and policy periods for each required form of coverage.  The 
certificates for each insurance policy are to be signed by a person 
authorized by the insurer to bind coverage on its behalf and must be 
submitted to DEN at the time Contractor signed this Agreement.

3.9.13.9 The insurance shall be underwritten by an insurer licensed or authorized to 
do business in the State of Colorado and rated by A.M. Best Company as A- 
VIII or better. 

3.9.13.10 Certificate of Insurance and Related Endorsements: DEN’s acceptance of a 
certificate of insurance or other proof of insurance that does not comply with 
all insurance requirements set forth in this Agreement shall not act as a 
waiver of Contractor’s breach of this Agreement or of any of DEN’s rights or 
remedies under this Agreement. DEN’s acceptance of any submitted 
insurance certificate is subject to the approval of DEN Risk Management.  
All coverage requirements specified in the certificate shall be enforced 
unless waived or otherwise modified in writing by DEN Risk Management. 
Contractor is solely responsible for ensuring all formal policy endorsements 
are issued by their insurers to support the requirements herein.

3.9.13.11 DEN shall have the right to verify or confirm, at any time, all coverage, 
information or representations, and the insured and its undersigned agent 
shall promptly and fully cooperate in any such audit DEN may elect to 
undertake including provision of certified copies of insurance policies upon 
request. 

3.9.13.12 No material changes that negatively impact DEN or reductions in the 
coverage required herein shall be allowed without the review and written 
approval of DEN Risk Management. 

4. Contractor Warranties and Agreements

4.1 Accuracy of Contractor-provided Information

Contractor warrants that all information submitted to DEN or the DEN ROCIP Administrator is 
accurate and complete to the best of its knowledge. Contractor will notify DEN or the DEN 
ROCIP Administrator immediately in writing of any errors discovered during the performance of 
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the Work. 

4.2 Contractor Responsible to Review Coverage

Contractor acknowledges that all references to DEN ROCIP policy terms, conditions, and limits 
of liability in this document, as well as the DEN ROCIP Insurance Manual, are for reference 
only. Contractor and its subcontractors of any tier are responsible for conducting their own 
independent review and analysis of the DEN ROCIP insurance policies in formulating any 
opinion or belief as to the applicability of such coverage in the event of any loss or potential 
claim. Any type of insurance or increase of limits not described above, which the Contractor 
requires for its own protection or on account of statute, shall be its own responsibility and at its 
own expense.

4.3 Audit

Contractor agrees to make its records available for review and to cooperate with DEN, its 
insurers and insurance brokers, the City Auditor, and representatives of the aforesaid parties in 
the event of an audit. In the event that a DEN audit of Contractor’s records, as permitted in the 
Contract or other DEN ROCIP documents, reveals a discrepancy in the insurance, payroll, 
safety, or any other information required to be provided to DEN or the DEN ROCIP 
Administrator, or reveals inclusion of costs for DEN ROCIP coverage or other coverage beyond 
what is described above in any payment for the Work, DEN will have the right to deduct from 
payments due Contractor all such insurance costs as well as all audit costs. 

4.4 Insurance Costs Removed

Contractor warrants that the costs for insurance as provided under the DEN ROCIP were not 
included in Contractor’s bid or proposal for the Work, the Contract Price/Contract Sum, and will 
not be included in any change order or any request for payment for the Work or extra work.

5. Contractor Obligations

5.1 ROCIP Documents Shall be Provided to Subcontractor

Contractor shall furnish each bidding subcontractor, vendor, supplier, material dealer or other 
party a copy of this Exhibit, the DEN ROCIP Insurance Manual and the DEN ROCIP Safety 
Manual and shall incorporate the terms of this Exhibit in all contracts and agreements entered 
into for performance of any portion of the Work.

5.2 Timely Enrollment Required

Contractor shall enroll in the DEN ROCIP within five (5) business days following a request by 
DEN or the DEN ROCIP Administrator. Contractor shall notify each subcontractor of the process 
for enrolling in DEN ROCIP and confirm that enrollment is mandatory, but not automatic. 
Contractor shall assure that subcontractors of any tier shall not commence Work until 
verification of enrollment is confirmed by the DEN ROCIP Administrator by the issuance of a 
Certificate of Insurance to each individual Enrolled Party. 

5.3 Compliance with Conditions

Contractor shall not violate any condition of the policies of insurance provided by DEN under the 
terms of this Exhibit, the DEN ROCIP Insurance Manual or the DEN ROCIP Safety Manual. All 
requirements imposed by the subject policies and to be performed by Contractor shall likewise 
be imposed on, assumed, and performed by each subcontractor of any tier. 
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5.4 Claims Cooperation

Contractor shall participate in claim reporting procedures. Contractor agrees to assist and 
cooperate in every manner possible in connection with the adjustment of all claims arising out of 
operations within the scope of the Work required by the Contract, and to cooperate with DEN’s 
insurer(s) in all claims and demands which DEN's insurer(s) is called upon to adjust or to defend 
against. Contractor shall take all necessary action to assure that its subcontractors of any tier 
comply with any request for assistance and cooperation. This obligation includes, without 
limitation, providing light or modified duty for injured workers, appearing in mediation, arbitration 
or court proceedings and/or participating in settlement meetings, as may be required.

5.5 Monthly Payroll Submission

All Enrolled Parties shall submit monthly payrolls and worker-hour reports to DEN and/or the 
DEN ROCIP Administrator via the DEN ROCIP Administrator’s online reporting system as 
outlined in the DEN ROCIP Insurance Manual. The online reporting instructions will be provided 
to all Contractors at time of enrollment. Failure to submit these reports may result in funds being 
held or delayed from monthly progress payments. Payroll must be submitted online for each 
month, including zero (0) payroll, if applicable, until completion of the Work under each Contract 
and Subcontract. For subcontractors of any tier performing Work under multiple Subcontracts, a 
separate payroll report is required for each Subcontract under which Work is being performed.

5.6 Response to Information Requests

All insurance underwriting, payroll, rating or loss history information requested by DEN or the 
DEN ROCIP Administrator shall be provided by the Contractor within three (3) business days of 
request. Contractor agrees (and will require each subcontractor to agree) that DEN, DEN's 
insurers or its representative may audit the Contractor’s records or records of subcontractors of 
any tier to confirm the accuracy of all insurance information provided including, without 
limitation, any such information that may have any effect on insurance resulting from changes in 
the Work. At all times during performance of the Contract and Subcontracts, the Contractor and 
subcontractors of any tier shall cooperate with DEN, the DEN ROCIP Administrator and DEN’s 
insurers. 

5.7 Responsibility for Safety

Notwithstanding the DEN ROCIP, the Contractor shall initiate, maintain and supervise all safety 
precautions and programs in connection with the Work. Contractor is solely responsible, at no 
adjustment to the contract sum payable or contract time, for initiating, maintaining, and 
supervising all safety precautions and programs relating to the conduct of Work including, 
without limitation, any safety programs or procedures that are required by any applicable state 
or federal laws, rules or regulations, or under the terms of the DEN ROCIP Safety Manual.

5.8 Duty of Care

Nothing herein shall relieve the Enrolled Parties of their respective obligations to exercise due 
care in the performance of their duties in connection with the Work or to complete the Work in 
strict compliance with this Contract and subsequent subcontracts.

6. Notices and Costs

6.1 Limitations on DEN Provided Coverage and DEN Right to Purchase Other Coverage
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DEN assumes no obligations to provide insurance other than that evidenced by the policies 
referred to in Section 3.8. DEN, however, reserves the right to furnish insurance coverage of 
various types and limits provided that such coverage shall not be less than that specified in 
Section 3.8 and the costs of such insurance shall be paid by DEN. Apart from the DEN ROCIP, 
DEN may at its option purchase additional insurance coverages that insure the Project that may 
not necessarily insure the Contractor or the subcontractors. Without limitation, examples of such 
coverage may include pollution liability, excess professional liability, and excess automobile 
liability insurance.

6.2 Contractors Responsible for Own Equipment

Contractor and subcontractors are solely responsible for loss or damage of all construction tools 
and other equipment whether owned, leased, rented, borrowed or used on Work at the Project 
Site.  If an individual Enrolled Party purchases insurance on their tools and equipment, such 
insurance shall contain a waiver of subrogation in favor of the City and County of Denver, its 
elected and appointed officials, agents, employees and volunteers and all other Enrolled 
Parties. If an individual Enrolled Party does not purchase such insurance, that Enrolled Party 
will hold harmless the City and County of Denver, its elected and appointed officials, agents, 
employees and volunteers and other Enrolled Parties for loss or damage to its tools and 
equipment.

6.3 No Release; No Waiver of Immunity

The provision of the DEN ROCIP shall in no way be interpreted as relieving Contractor or 
subcontractors of any tier of any responsibility or liability under the Contract Documents, the 
DEN ROCIP insurance policies or applicable laws including, without limitation, Contractor’s and 
subcontractor’s responsibilities relative to indemnification and their obligation to exercise due 
care in the performance of the Work and to complete the Work in strict compliance with the 
Contract Documents.  The parties hereto understand and agree that the City and County of 
Denver, its elected and appointed officials, agents, employees and volunteers are relying on, 
and do not waive or intend to waive by any provisions of this agreement, the monetary 
limitations or any other rights, immunities and protections provided by the Colorado 
Governmental Immunity Act, §§ 24-10-101 to 120, C.R.S., or otherwise available to DEN, its 
officers, officials and employees.

6.4 DEN Right to Withhold Payments

In addition to any other rights of withholding that DEN may have under the Contract Documents, 
DEN has the right to withhold any payments otherwise due to Contractor in the event of a failure 
by Contractor or any subcontractor to comply with the requirements of this Exhibit, the DEN 
ROCIP Insurance Manual or the DEN ROCIP Safety Manual. DEN may withhold from any 
payment owing to Contractor the costs of DEN ROCIP coverages if included in a request for 
payment. Such withholding by DEN shall not be deemed to be a default under the Contract. 
DEN shall withhold from Contractor the costs of DEN ROCIP coverages attributable to an 
increase in an Enrolled Party’s total payroll for the Work over the amount reported to DEN 
and/or the DEN ROCIP Administrator at time of enrollment.

6.5 DEN Remedies

Without limitation upon any of DEN’s other rights or remedies, any failure of an Enrolled Party to 
comply with any provision of this Exhibit, the DEN ROCIP Insurance Manual, or the DEN 
ROCIP Safety Manual shall be deemed a material breach of the Contract, thereby entitling 
DEN, at its option, upon notice to Contractor, to (1) suspend performance by Contractor and/or 
the offending subcontractor, without any adjustment to Contract Sum Payable or Contract Time, 
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until there is full compliance, or (2) terminate this Contract for cause.

6.6 Off Site Storage

Unless otherwise provided in the Contract Documents, the property insurance provided by DEN 
shall not cover portions of the Work stored off the Site without written approval of DEN. 
Contractor shall be responsible for reporting such property or work if ownership has been 
transferred to DEN. If ownership rests with the Contractor, Contractor shall be responsible for 
obtaining insurance to protect its interests.

6.7 Partial Occupancy

Partial occupancy or use shall not commence until DEN insurer(s) providing Builders Risk 
and/or Property Insurance have consented to such partial occupancy or use by endorsement or 
otherwise. DEN and the Contractor shall take reasonable steps to obtain consent of the 
insurer(s) and shall, without mutual written consent, take no action with respect to partial 
occupancy or use that would cause cancellation, lapse or reduction of insurance.

6.8 DEN Right to Exclude Parties from the DEN ROCIP

DEN reserves the right to exclude any subcontractor from the DEN ROCIP, before or after 
enrollment by the subcontractor.  If DEN elects to exclude a subcontractor from the DEN 
ROCIP, the Contractor will be responsible for ensuring the insurance coverages outlined in the 
Contractor’s Subcontract Agreement are provided to DEN or the DEN ROCIP Administrator 
before the subcontractor can begin or resume Work on the Project. 

6.9 DEN’s Right to Modify or Discontinue DEN ROCIP Coverages

If DEN determines that modification or discontinuation of the DEN ROCIP is in the best interest 
of DEN, the Contractor and subcontractor will receive sixty (60) days advance written notice to 
secure and maintain such insurance as is required to provide replacement coverage 
comparable to that provided under the DEN ROCIP. Provided that the foregoing is not the result 
of any failure by the Contractor or any subcontractor to comply with the requirements of the 
Contract Documents, the DEN ROCP Insurance Manual or DEN ROCIP Safety Manual, the 
costs of such replacement insurance shall be deemed a cost of Work for which the Contractor 
shall be entitled to a Contract Adjustment, without any sum added thereto for Allowable Markup. 
The form, content, limits of liability, cost and the rating of the insurer(s) issuing such 
replacement coverage shall be subject to DEN’s prior written approval.

7. Definitions  

Certificate of 
Insurance:

A document providing evidence of coverage for a particular 
insurance policy or policies.  This will include certificates issued 
to Enrolled Parties evidencing the coverage afforded under the 
DEN ROCIP and certificates issued to DEN evidencing additional 
coverage “Provided by Enrolled Parties”

DEN: City and County of Denver and Denver International Airport

Contract: The written agreement between DEN and Contractor describing 
the Work, contract terms and conditions, or a portion thereof; 
also includes a written agreement between a Contractor and any 
subcontractor as well as between subcontractors and their 
subcontractors of any tier.
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Contractor 
insurance cost

The costs of ROCIP coverage are defined as the amount of 
Contractor’s and eligible Subcontractors’ of every tier reduction 
in insurance costs due to participation in the DEN ROCIP.

Rolling Owner 
Controlled
Insurance Program 
(ROCIP):

A coordinated insurance program providing certain coverage, as 
defined herein, for DEN, Contractor and Enrolled Subcontractors, 
along with their Eligible Employees, performing Work at the 
Project Site.

Eligible Employees: Employees of the Contractor and Enrolled Subcontractors who 
are not excluded from the ROCIP under the “Excluded Parties” 
definition.

Enrolled Parties: The Contractor and those subcontractors that have submitted all 
necessary enrollment information and been accepted into the 
ROCIP as evidenced by the issuance of a Certificate of 
Insurance.

Excluded Parties: Parties not covered by the ROCIP because of ineligibility or DEN 
explicit exclusion. No insurance coverage provided by DEN 
under the ROCIP shall extend to the activities or products of the 
following:

(1) Any person or organization that fabricates or manufactures 
products, materials or supplies away from the Project 
Site(s) with no direct onsite installation responsibility;

(2) Hazardous materials remediation, removal, or trans-
portation companies and their consultants; 

(3) Any architect, engineer or surveyor and their consultants 
except when approved by DEN and its insurer(s);

(4) Truckers, haulers, material dealers, vendors, suppliers, and 
others who merely transport, pick up, deliver or carry 
materials, personnel, parts or equipment or any other items 
or persons to or from the Site;

(5) Contractors and their subcontractors and subconsultants 
and any employee of an Enrolled Party, who does not work 
at the Project Site;

(6) Any employees of an Enrolled Party who occasionally visits 
the Project Site to make deliveries, pick-up supplies or 
personnel, to perform supervisory or progress inspections, 
or for any other reason; however, employees making 
deliveries to the Project Site for the purposes of off-loading 
material may be eligible for coverage under the DEN 
ROCIP.

(7) Persons or entities who are not Enrolled Parties or included 
as insureds within the policies;
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(8) Any Day Labor Employees (labor service employees whose 
coverage is provided by their employer); or

(9) Any other person or entity specifically excluded by DEN, in 
its sole discretion, from participation as Enrolled Parties.

10) Any other person or entity specifically excluded by DEN, in 
its sole discretion, from participation as Enrolled Parties.

Insured:
(liability policies)

DEN, Contractor and Enrolled Parties and their Eligible 
Employees and any other party named in the insurance policies.

Insurers: Those insurance companies providing the DEN ROCIP 
coverage. The insurers will be identified on the issued Certificate 
of Insurance and in the DEN ROCIP Insurance Manual.

Net Bid: Contractor bids with insurance costs removed because of the 
obligation of any Enrolled Party to delete insurance costs for 
coverage provided by the ROCIP from its bid and all change 
orders. Net bids are subject to verification by the Administrator 
through the providing of contractors’ rate and declaration pages 
from their Insurance policies.

ROCIP 
Administrator:

The DEN ROCIP Administrator will be identified in the DEN 
ROCIP Insurance Manual.

ROCIP Insurance 
Manual

ROCIP Safety 
Manual

A reference document provided to Contractor and subcontractors 
of all tiers, which summarizes the terms and provisions of the 
DEN ROCIP and provides information about requirements and 
compliance.

A reference document provided to  Contractor and 
subcontractors of all tiers which contains workplace safety 
requirements of all Enrolled Parties. 

Off Site Work Work performed away from the Project Site.

Payroll: For purposes of the ROCIP only, refers to Unburdened Straight 
Time Payroll per Workers Compensation Class Code.

Policy Owner: City and County of Denver and Denver International Airport

Project: The Project as defined in the contract documents and as 
described in the Declarations of the DEN ROCIP insurance 
policies.
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Project Site: Means those areas designated in writing by DEN in a Contract 
document for performance of the Work and such additional areas 
as may be designated in writing by DEN for Contractors’ use in 
performance of the Work. Subject to the ROCIP Insurer(s) written 
approval, the term “Project Site” shall also include: (1) field office 
sites, (2) property used for bonded storage of material for the 
Project approved by DEN, staging areas dedicated to the Project, 
and (4) areas where activities incidental to the Project are being 
performed by Contractor or subcontractors covered by the DEN 
ROCIP Worker’s Compensation policy (if included), but excluding 
any permanent locations of any Enrolled Party.

Items 1 through 4 above must be approved by the ROCIP 
Insurer and listed on the DEN ROCIP insurance policies.

Subcontract: The written agreement between Contractor and subcontractor, or 
between subcontractor and a lower tier subcontractor, describing 
the Work, subcontract terms and conditions, or a portion thereof.

Subcontractor: Includes those persons, firms, joint venture entities, corporations, 
or other parties that enter into a Subcontract with Contractor to 
perform Work at the Project Site and any of these 
subcontractor’s lower-tier subcontractors.

Work: Operations, as fully described in the Contract and Subcontract, 
performed at the Project Site.
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CITY AND COUNTY OF DENVER
INSURANCE REQUIREMENTS FOR DEPARTMENT OF AVIATION

OWNER CONTROLLED INSURANCE PROGRAM (OCIP/ROCIP) PROJECT
EXHIBIT C

1. General Information

City and County of Denver and Denver International Airport (hereinafter referred to collectively as 
“DEN”) has arranged for certain construction activities at DEN to be insured under an Owner Controlled 
Insurance Program (OCIP) or a Rolling Owner Controlled Insurance Program (ROCIP) (hereinafter 
collectively referred to as “ROCIP”).  A ROCIP is a single insurance program that insures DEN, the 
Contractor and subcontractors of any tier, and other designated parties (Enrolled Parties), for work 
performed at the Project Site.  Certain trade contractors and subcontractors are ineligible for this 
program; see Excluded Parties under the definitions Section 7 for a general list of excluded parties.  
Insurance requirements are determined based on the scope of work.

1.2 ROCIP Manuals

Below are links to access the current reference manuals related to the DEN ROCIP.  These 
manuals are part of the Contract Documents.

DEN ROCIP Insurance Manual
DEN ROCIP Safety Manual

2. Insurance Requirements for Non-ROCIP Contractors and Subcontractors (Excluded Parties) 

Contractor and subcontractors of any tier shall require all Excluded Parties, as defined in Section 7 or 
confirmed as excluded by DEN, to provide and maintain insurance of the type and in limits as set forth 
in the Contractor Subcontract Agreement and such insurance shall include the minimum defined 
coverages and be evidenced to DEN as required in this Section 2.

2.1 Certificate Holder

Certificate(s) shall be issued to: CITY AND COUNTY OF DENVER
Denver International Airport
8500 Peña Boulevard, Suite 8810
Denver CO  80249
Attn:  Risk Management

2.2 Acceptable Certificate of Insurance Form and Submission Instructions   

Please read these requirements carefully to ensure proper documentation and receipt of your 
certificate(s) of insurance.
 ACORD FORM (or equivalent) must be emailed in pdf format to: 

contractadmininvoices@flydenver.com  
 HARD COPIES of certificates and/or copies of insurance policies will not be accepted.
 ACORD FORM (or equivalent) must reference the DEN assigned Contract Number.

2.3 Coverage and Limits

2.3.1 Commercial General Liability 

http://business.flydenver.com/bizops/documents/den_ROCIPIII_template.dotx
http://business.flydenver.com/bizops/documents/den_ROCIPIII_Safety_Manual.docx
mailto:contractadmininvoices@flydenver.com
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Contractor shall maintain insurance coverage including bodily injury, property damage, 
personal injury, advertising injury, and products and completed operations in minimum 
limits of $1,000,000 each occurrence, $2,000,000 products and completed operations 
aggregate and $2,000,000 policy and project/location aggregate. 

2.3.1.1 Coverage shall include Contractual Liability covering liability assumed under 
this Agreement (including defense costs assumed under contract) within the 
scope of coverages provided. 

2.3.1.2 Coverage shall include Mobile Equipment Liability.

2.3.2 Business Automobile Liability

Contractor shall maintain a minimum limit of $1,000,000 combined single limit each 
occurrence for bodily injury and property damage for all owned, leased, hired and/or 
non-owned vehicles used in performing services under this Agreement.

2.3.2.1 If operating vehicles unescorted airside at DEN, a $10,000,000 combined 
single limit each occurrence for bodily injury and property damage is 
required. 

2.3.2.2 If Contractor does not have blanket coverage on all owned and operated 
vehicles, then a schedule of insured vehicles (including year, make, model 
and VIN number) must be submitted by the insurer with the Certificate of 
Insurance.

2.3.2.3 The policy must not contain an exclusion related to operations on airport 
premises.

2.3.2.4 If transporting waste, hazardous material, or regulated substances, 
Contractor shall carry a Broadened Pollution Endorsement and an MCS 90 
endorsement on its policy. 

2.3.2.5 If Contractor is an individual or represents that Contractor does not own any 
motor vehicles and Contractor’s owners, officers, directors, and employees 
use their personal vehicles for business purposes, Personal Automobile 
Liability insurance coverage will be accepted provided it includes a business 
use endorsement.

2.3.2.6 If Contractor will be completing all services to DEN under this Agreement 
remotely this requirement will be waived.

2.3.3 Workers’ Compensation and Employer’s Liability Insurance

Contractor shall maintain the coverage as required by statute for each work location and 
shall maintain Employer’s Liability insurance with limits no less than $1,000,000 per 
occurrence for each bodily injury claim, $1,000,000 per occurrence for each bodily injury 
caused by disease claim, and $1,000,000 aggregate for all bodily injuries caused by 
disease claims.

  
2.3.3.1 If Contractor is a sole proprietor, Workers’ Compensation and Employer’s 

Liability is exempt under the Colorado Workers’ Compensation Act.

2.3.4 Professional Liability (Errors and Omissions) Insurance

Contractor shall maintain a minimum limit of $1,000,000 each claim and policy 
aggregate, providing coverage for applicable services outlined in the Task Order. 

2.3.5 Contractor’s Pollution Legal Liability
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Contractor shall maintain coverage for its work site operations that are conducted on 
DEN’s premises including project management and site supervision duties with a limit no 
less than $1,000,000 each occurrence and aggregate resulting from claims arising out of 
a pollution condition or site environmental condition resulting out of work site operations 
on DEN’s premises. 

2.3.5.1 Coverage shall include claims/losses for bodily injury, property damage 
including loss of use of damaged property, defense costs including costs 
and expenses incurred in the investigation, defense or settlement of claims, 
and cleanup cost for pollution conditions resulting from illicit abandonment, 
the discharge, dispersal, release, escape, migration or seepage of  any sold, 
liquid, gaseous or thermal irritant, contaminant, or pollutant, including soil, 
silt, sedimentation, smoke, soot, vapors, fumes, acids, alkalis, chemicals, 
electromagnetic fields, hazardous substances, hazardous materials, waste 
materials, low level radioactive waste, mixed wastes, on, in, into, or upon 
land and structures thereupon, the atmosphere, surface water or 
groundwater on the DEN premises.

2.3.5.2 Work site means a location where covered operations are being performed, 
including real property rented or leased from DEN for the purpose of 
conducting Contractor’s covered operations.

2.3.6 Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber):

Contractor shall maintain a limit no less than $1,000,000 each claim and aggregate; 
$1,000,000 each claim and aggregate for cyber extortion; and no less than $250,000 
each claim for invoice manipulation and email spoofing. 

2.3.6.1 Coverage shall include professional misconduct or lack of ordinary skill for 
those positions defined in the Task Order of this Agreement.

2.3.6.2 Coverage shall include, but not be limited to, liability arising from theft, 
dissemination and/or use of personal, private, confidential, information 
subject to a non-disclosure agreement, including information stored or 
transmitted, privacy or cyber laws, damage to or destruction of information, 
intentional and/or unintentional release of private information, alteration of 
information, extortion and network security, introduction of a computer virus 
into, or otherwise causing damage to, a customer’s or third person’s 
computer, computer system, network or similar computer related property 
and the data, software, and programs thereon, advertising injury, personal 
injury (including invasion of privacy) and intellectual property offenses 
related to internet.

2.3.7 Unmanned Aerial Vehicle (UAV) Liability

If Contractor desires to use drones in any aspect of its work on DEN premises,  the 
following requirements must be met prior to commencing any drone operations:

2.3.7.1 Express written permission must be granted by DEN.
2.3.7.2 Express written permission must be granted by the Federal Aviation 

Administration (FAA).
2.3.7.3 Drone equipment must be properly registered with the FAA.
2.3.7.4 Drone operator(s) must be properly licensed by the FAA.
2.3.7.5 Contractor must maintain UAV Liability including flight coverage, personal 

and advertising injury liability, and hired/non-owned UAV liability for its 
commercial drone operations with a limit no less than $1,000,000 combined 
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single limit each occurrence for bodily injury and property damage.

2.3.8 Excess/Umbrella Liability 

Combination of primary and excess coverage may be used to achieve minimum required 
coverage limits. Excess/Umbrella policy(ies) must follow form of the primary policies with 
which they are related to provide the minimum limits and be verified as such on any 
submitted Certificate of Insurance. 

2.4 Reference to Project and/or Contract

The DEN Project and/or Contract Number and project description shall be noted on the 
Certificate of Insurance.

2.5 Additional Insured

For all coverages required under this Agreement (excluding Workers’ Compensation and 
Professional Liability), Contractor’s insurer(s) shall include the City and County of Denver, its 
elected and appointed officials, successors, agents, employees and volunteers as Additional 
Insureds by policy endorsement. 

2.6 Waiver of Subrogation

For all coverages required under this Agreement, Contractor’s insurer(s) shall waive 
subrogation rights against the City and County of Denver, its elected and appointed officials,  
successors, agents, employees and volunteers by policy endorsement. 

2.7 Notice of Material Change, Cancellation or Nonrenewal

Each certificate and related policy shall contain a valid provision requiring notification to the 
Certificate Holder in the event any of the required policies be canceled or non-renewed or 
reduction in coverage before the expiration date thereof.  

2.7.1 Such notice shall reference the DEN assigned contract number related to this 
Agreement.  

2.7.2 Said notice shall be sent thirty (30) days prior to such cancellation or non-renewal or 
reduction in coverage unless due to non-payment of premiums for which notice shall be 
sent ten (10) days prior.  

2.7.3 If such written notice is unavailable from the insurer, and in any event, Contractor and/or 
it is insurance broker/agent shall provide written notice of cancellation, non-renewal and 
any reduction in coverage to the Certificate Holder within seven (7) business days of 
receiving such notice by its insurer(s) and include documentation of the formal notice 
received from its insurer(s) as verification. Contractor shall replace cancelled or 
nonrenewed policies with no lapse in coverage and provide an updated Certificate of 
Insurance to DEN.  

2.8 Additional Provisions

2.8.1 Deductibles, SIRS, or any other type of retention are the sole responsibility of the 
policyholder.

2.8.2 Defense costs shall be in addition to the limits of liability.  If this provision is unavailable 
that limitation must be evidenced on the Certificate of Insurance.

2.8.3 A severability of interests or separation of insureds provision (no insured vs. insured 
exclusion) is included.
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2.8.4 A provision that coverage is primary and non-contributory with other coverage or self-
insurance maintained by DEN, excluding Professional Liability and Workers’ 
Compensation policies, if required.

2.8.5 Coverage limits purchased by Contractor greater than the minimum amounts required 
under this Agreement must be referenced on any provided certificate of insurance and 
extended to the benefit of the City. 

2.8.6 All policies shall be written on an occurrence form when available.  If an occurrence form 
is unavailable, claims-made coverage may be accepted by DEN provided the retroactive 
date is on or before the Agreement Effective Date or the first date when any goods or 
services were provided to DEN, whichever is earlier, and continuous coverage will be 
maintained or an extended discovery period of three years beginning at the time work 
under this Agreement is completed or the Agreement is terminated, whichever is later.

2.8.7 Contractor shall advise DEN in the event any general aggregate or other aggregate 
limits are reduced below the required per occurrence limits.   At their own expense, and 
where such general aggregate or other aggregate limits have been reduced below the 
required per occurrence limit, the Contractor will procure such per occurrence limits and 
furnish a new certificate of insurance showing such coverage is in force.

2.8.8 Certificates of Insurance must specify the issuing companies, policy numbers and policy 
periods for each required form of coverage.  The certificates for each insurance policy 
are to be signed by a person authorized by the insurer to bind coverage on its behalf and 
must be submitted to DEN at the time Contractor signed this Agreement.

2.8.9 The insurance shall be underwritten by an insurer licensed or authorized to do business 
in the State of Colorado and rated by A.M. Best Company as A- VIII or better. 

2.8.10 Certificate of Insurance and Related Endorsements: DEN’s acceptance of a certificate of 
insurance or other proof of insurance that does not comply with all insurance 
requirements set forth in this Agreement shall not act as a waiver of Contractor’s breach 
of this Agreement or of any of DEN’s rights or remedies under this Agreement. DEN’s 
acceptance of any submitted insurance certificate is subject to the approval of DEN Risk 
Management.  All coverage requirements specified in the certificate shall be enforced 
unless waived or otherwise modified in writing by DEN Risk Management. Contractor is 
solely responsible for ensuring all formal policy endorsements are issued by their 
insurers to support the requirements herein.

2.8.11 DEN shall have the right to verify or confirm, at any time, all coverage, information or 
representations, and the insured and its undersigned agent shall promptly and fully 
cooperate in any such audit DEN may elect to undertake including provision of certified 
copies of insurance policies upon request. 

2.8.12 No material changes that negatively impact DEN or reductions in the coverage required 
herein shall be allowed without the review and written approval of DEN Risk 
Management. 

3. Insurance Requirements for ROCIP Enrolled Contractors and Subcontractors 

3.1 Insurance Provided by the DEN ROCIP 

DEN retains the right to have this Project insured under a ROCIP. ROCIP coverage shall 
provide: (i) Commercial General Liability, (ii) Workers’ Compensation & Employer’s Liability, (iii) 
Excess Liability, (iv) Contractor’s Pollution Liability, and (v) Builder’s Risk as outlined herein and 
as defined by the respective policies for each coverage, for the period from the start of Work 
through completion and final acceptance by DEN except as otherwise provided herein. 

3.2 Enrollment Required 

Parties performing labor or services at the Project Site are eligible to enroll in the DEN ROCIP, 
unless they are Excluded Parties (as defined in Section 7). Participation is mandatory but not 
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automatic. Parties eligible for enrollment shall follow the procedures and follow the instructions 
as provided in the DEN ROCIP Insurance Manual to enroll in the program. When the Contractor 
and subcontractors of any tier are properly enrolled, the DEN ROCIP Administrator will issue a 
Certificate of Insurance evidencing the coverages afforded to each Enrolled Party under the 
DEN ROCIP, prior to their commencing Work on the Project Site.

3.3 Exclusion of Contractor/Subcontractor Insurance Costs from Proposal and Bid Prices 

Contractor shall exclude from Contractor’s cost of work and ensure that each subcontractor of 
any tier exclude from their cost of work, normal costs for insurance for those coverages 
provided under the DEN ROCIP. As part of the enrollment process, Contractor and 
subcontractors shall provide policy declaration rate pages and deductible endorsements on the 
General Liability, Workers’ Compensation, and Excess Liability policies as required in the DEN 
ROCIP Insurance Manual. The calculation of these costs will be determined by the ROCIP 
Program Administrator. The costs of DEN ROCIP coverage includes reductions in insurance 
premiums, all relevant taxes and assessments, markup on insurance premiums, and losses 
retained through large deductibles, self-insured retentions, or self-funded programs. Change 
orders shall also exclude the cost of ROCIP coverage. 

Pre-employment substance abuse testing costs will be covered by DEN and should be removed 
from bid prices.  Drug testing will be more thoroughly discussed in the ROCIP Safety Manual.

3.4 Insurance Premiums 

DEN will pay the insurance premiums for the DEN ROCIP insurance policies. DEN is 
responsible for all adjustments to the premiums and will be the sole beneficiary of all dividends, 
retroactive adjustments, return premiums, and any other monies due through audits or 
otherwise. The Contractor assigns to DEN the right to receive all such adjustments and will 
require that each subcontractor of any tier assign to DEN all such adjustments. The Contractor 
and the subcontractors who are Enrolled Parties shall execute such further documentation as 
may be required by DEN to accomplish this assignment.

3.5 Off Site Operations Coverage Under ROCIP 

The DEN ROCIP will provide certain insurance coverage for DEN, Contractor and Enrolled 
Parties, along with their Eligible Employees performing Work at the Project Site. Off-site 
operations shall be covered only if designated in writing by DEN and when all operations at 
such site are identified and solely dedicated to the Project. Contractors and subcontractors are 
responsible to notify the DEN ROCIP Administrator in writing, to request coverage for specified 
off-site operations. Coverage is not provided at the off-site location unless confirmed in writing 
by the DEN ROCIP Administrator.

3.6 DEN ROCIP Insurance Manual 

As soon as practicable, the DEN ROCIP Insurance Manual will be sent to each Enrolled Party 
and will become a part of the Contract and Contractor’s Subcontract with its subcontractor and 
its subcontractors’ agreements with any lower-tier subcontractor. The DEN ROCIP Insurance 
Manual will contain the administrative and claim reporting procedures. Contractor agrees to and 
will require that its subcontractors of any tier to cooperate with the DEN ROCIP Administrator in 
providing all required information.

3.7 Conflicts 

Descriptions of the DEN ROCIP coverages set forth in Section 3.8 are not intended to be 
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complete or meant to alter or amend any provision of the DEN ROCIP insurance policies. The 
DEN ROCIP coverages, terms, conditions, and exclusions are set forth in full in their respective 
policy forms. In the event of a conflict or omission between the coverages provided in the DEN 
ROCIP insurance policies and the coverages summarized or described in the DEN ROCIP 
Insurance Manual, this Exhibit or elsewhere in the Contract Documents, the DEN ROCIP 
insurance policies shall govern. In the event of a conflict between the provisions of this Exhibit 
and the DEN ROCIP Insurance Manual, that does not involve any conflict with the provisions of 
the DEN ROCIP insurance policies, the provisions of this Exhibit shall govern.

3.8 ROCIP Insurance Coverage Provided to Enrolled Parties

3.8.1 Insurance Provided by DEN 

Unless otherwise provided herein, prior to commencement of the Work, DEN, at its sole 
option and expense, shall secure and maintain at all times during the performance of this 
Contract the insurance specified below, insuring DEN, Enrolled Parties and such other 
persons or interests as DEN may designate with limits not less than those specified 
below for each coverage.

3.8.1.1 Workers’ Compensation & Employer’s Liability – On Site Only

DEN shall maintain the coverage as required by statute for the Project Site 
and shall maintain Employer’s Liability insurance with limits no less than 
$1,000,000 per occurrence for each bodily injury claim, $1,000,000 per 
occurrence for each bodily injury caused by disease claim, and $1,000,000 
aggregate for all bodily injuries caused by disease claims.

3.8.1.2 Commercial General Liability – On Site Only

DEN shall maintain insurance coverage including bodily injury, property 
damage, personal injury, advertising injury, and products and completed 
operations in minimum limits as listed below:

Coverage  Limit
Annual General Aggregate
(Per Project and Reinstates Annually) $4,000,000 
Products/Completed Operations Aggregate
(Per Project and Statute of Repose)

$4,000,000

Total Products/Completed Operations Aggregate
(Statute of Repose)

$8,000,000

Personal / Advertising Injury Limit $2,000,000
Each Occurrence Limit $2,000,000
Fire Damage Legal Liability (any one fire) $   300,000
Medical Payments (any one person) $     10,000

3.8.1.3 Excess Liability Insurance 

DEN shall maintain coverage following form with underlying policies of 
Commercial General Liability and Employer’s Liability in minimum limits as 
listed below:

Coverage  Limit
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Annual General Aggregate
(Per Project and Reinstates Annually) $200,000,000 
Products/Completed Operations Aggregate
(Per Project)

$200,000,000

Total Products/Completed Operations Aggregate
(Policy Cap)

$400,000,000

Each Occurrence Limit $200,000,000

DEN, in its sole discretion, may elect to provide higher limits, based on 
Project size.  Excess Liability limits are shared by all Insured parties.

3.8.1.4 Contractor’s Pollution Liability

DEN shall maintain coverage for bodily injury, property damage, or 
environmental damage caused by a pollution event resulting from covered 
operations, including completed operations, at the Project Site with a limit no 
less than $10,000,000 each occurrence and aggregate. Coverage includes 
microbial matter and legionella pneumophila in any structure on land and the 
atmosphere contained with the structure. Products/Completed Operations 
coverage may extend for the statute of limitations/repose after final 
completion of the Project.

3.8.1.5 Builder’s Risk Insurance 

DEN shall maintain, Builder's Risk (and/or Installation Floater) in the amount 
of $500,000,000 per occurrence subject to various sublimits (as defined in the 
Builders’ Risk Policy).  Such insurance shall end when the first of the 
following occurs:  1) DEN’s interest in the Work ceases; 2) the policy expires 
or is cancelled; or 3) the Work is accepted by DEN. 

Builder’s Risk Insurance shall be on an "all-risk" or equivalent policy form and 
shall include, without limitation, insurance against the perils of fire (with 
extended coverage) and physical loss of damage including , theft, vandalism, 
malicious mischief, terrorism, rigging and hoisting for materials and 
equipment that are part of the Project, collapse, earthquake, flood, 
windstorm, falsework, testing and startup (as provided by the policy), 
temporary buildings and debris removal including demolition occasioned by 
enforcement of any applicable ordinance laws, and shall cover reasonable 
compensation for services and expenses required as a result of such insured 
loss.

This Builder’s Risk Insurance shall cover portions of the Work stored off site, 
and also portions of the Work in transit.

DEN and Contractor shall waive all rights against (1) each other and any of 
their subcontractors of any tier, and all respective agents and employees, and 
(2) the architect, architect's consultants, separate contractors, if any, and any 
of their subcontractors of any tier, and all respective agents and employees, 
for damages caused by fire or other causes of loss to the extent covered by 
Builder’s Risk Insurance obtained pursuant to this Section or other property 
insurance applicable to the Work, except such rights as they have to 
proceeds of such insurance held by DEN as fiduciary.  DEN or Contractor, as 
appropriate, shall require of the architect, architect's consultants, separate 
contractors, and their subcontractors of any tier,  and all respective agents 
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and employees, by appropriate agreements, written where legally required for 
validity, similar waivers each in favor of other parties enumerated herein.  The 
policies shall provide such waivers of subrogation by endorsement or 
otherwise.  A waiver of subrogation shall be effective as to a person or entity 
even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium 
directly or indirectly, and whether or not the person or entity had an insurable 
interest in the property damaged.

3.8.2 Claim Chargebacks

3.8.2.1 Commercial General Liability Insurance Claim Chargeback 

A claim charge-back will be assessed for the amount of any loss payable 
under the DEN ROCIP Commercial General Liability Policy. The Enrolled 
Party primarily responsible for causing any bodily injury or property damage 
liability loss shall be responsible for payment of the charge-back. The 
determination of responsibility will be solely determined by DEN.  The charge-
back will be calculated as follows:

Maximum Chargeback Equal to the deductible under the Enrolled Party’s 
Commercial General Liability Policy (non-ROCIP) 
up to a maximum of $25,000 each claim.

Minimum Chargeback Equal to the actual loss or $5,000, 
whichever is less.

3.8.2.2 Contractor’s Pollution Liability Insurance Claim Chargeback

A claim charge-back will be assessed for the amount of any loss payable 
under the Contractor’s Pollution Liability Policy. Up to the first $5,000 of any 
loss will be paid by Contractor. This includes all expenses or claim payments 
incurred by the ROCIP insurer for losses attributable to the Contractor’s work, 
acts or omissions, or the Work, or acts or omissions of any tier of 
subcontractor. Contractor may elect to pass this charge through to any 
responsible subcontractor but in no event may require total subcontractor 
reimbursement in excess of $5,000.

3.8.2.3 Builder’s Risk Insurance Claim Chargeback 

A claim charge-back will be assessed for the amount of any loss payable 
under the Builder’s Risk Insurance Policy.  Up to the first $5,000 of any loss 
will be paid by Contractor. This includes all expenses or claim payments 
incurred by the insurer for losses attributable to the Contractor’s work, acts or 
omissions, or the Work, or acts or omissions of any tier of subcontractor. 
Contractor may elect to pass this charge through to any responsible 
subcontractor but in no event may require total subcontractor reimbursement 
in excess of $5,000.

3.9 Other Insurance Provided By Enrolled Parties 

At their own expense, the Enrolled Parties of all tiers must carry the following minimum 
coverage and limits and such insurance shall be evidenced to DEN and the DEN ROCIP 
Administrator as required in this Section 3.9.
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3.9.1 Certificate Holder

Certificate(s) shall be issued to: CITY AND COUNTY OF DENVER
Denver International Airport
8500 Peña Boulevard, Suite 8810
Denver CO  80249
Attn:  Risk Management

and

CITY AND COUNTY OF DENVER
Department of Aviation
c/o Arthur J. Gallagher RMS, Inc.
12444 Powerscourt Drive
St. Louis, MO 63131
Attn: Gallagher OCIP Group

3.9.2 Acceptable Certificate of Insurance Form and Submission Instructions   

Please read these requirements carefully to ensure proper documentation and receipt of 
your certificate(s) of insurance.
 ACORD FORM (or equivalent) must be emailed in pdf format to: 

contractadmininvoices@flydenver.com 
and heather_lawson@ajg.com

 HARD COPIES of certificates and/or copies of insurance policies will not be 
accepted.

 ACORD FORM (or equivalent) must reference the DEN assigned Contract Number.

3.9.3 Commercial General Liability – Off Site Only

Contractor shall maintain insurance coverage including bodily injury, property damage, 
personal injury, advertising injury, and products and completed operations for Contract 
operations not physically occurring within the Project Site in minimum limits of 
$1,000,000 each occurrence, $2,000,000 products and completed operations aggregate 
and $2,000,000 policy and project/location aggregate. 

3.9.3.1 Coverage shall include Contractual Liability covering liability assumed under 
this Agreement (including defense costs assumed under contract) within the 
scope of coverages provided. 

3.9.4 Business Automobile Liability

Contractor shall maintain a minimum limit of $1,000,000 combined single limit each 
occurrence for bodily injury and property damage for all owned, leased, hired and/or 
non-owned vehicles used in performing services under this Agreement.

3.9.4.1 If operating vehicles unescorted airside at DEN, a $10,000,000 combined 
single limit each occurrence for bodily injury and property damage is 
required. 

3.9.4.2 If Contractor does not have blanket coverage on all owned and operated 
vehicles, then a schedule of insured vehicles (including year, make, model 
and VIN number) must be submitted by the insurer with the Certificate of 
Insurance.
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3.9.4.3 The policy must not contain an exclusion related to operations on airport 
premises.

3.9.4.4 If transporting waste, hazardous material, or regulated substances, 
Contractor shall carry a pollution coverage endorsement and an MCS 90 
endorsement on its policy. 

3.9.4.5 If Contractor is an individual or represents that Contractor does not own any 
motor vehicles and Contractor’s owners, officers, directors, and employees 
use their personal vehicles for business purposes, Personal Automobile 
Liability insurance coverage will be accepted provided it includes a business 
use endorsement.

3.9.4.6 If Contractor will be completing all services to DEN under this Agreement 
remotely this requirement will be waived.

3.9.5 Workers’ Compensation and Employer’s Liability Insurance – Off Site Only

Coverage to protect Contractor/Subcontractor from and against all claims arising from 
performance of Work outside the Project Site under the Contract. 

Contractor shall maintain the coverage as required by statute for performance of Work 
outside the Project Site under the Contract and shall maintain Employer’s Liability 
insurance with limits no less than $1,000,000 per occurrence for each bodily injury claim, 
$1,000,000 per occurrence for each bodily injury caused by disease claim, and 
$1,000,000 aggregate for all bodily injuries caused by disease claims.

  
3.9.5.1 If Contractor is a sole proprietor, Workers’ Compensation and Employer’s 

Liability is exempt under the Colorado Workers’’ Compensation Act.

3.9.6 Professional Liability (Errors and Omissions) Insurance [REMOVE IF NOT PERTINENT 
PER SOW.]

Contractor shall maintain a minimum limit of $1,000,000 each claim and policy 
aggregate, providing coverage for applicable services outlined in the Task Order. 

3.9.7 Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber):  
[REMOVE IF NOT PERTINENT PER SOW.]

Contractor shall maintain a limit no less than $1,000,000 each claim and aggregate; 
$1,000,000 each claim and aggregate for cyber extortion; and no less than $250,000 
each claim for invoice manipulation and email spoofing. 

3.9.7.1 Coverage shall include professional misconduct or lack of ordinary skill for 
those positions defined in the Task Order of this Agreement.

3.9.7.2 Coverage shall include, but not be limited to, liability arising from theft, 
dissemination and/or use of personal, private, confidential, information 
subject to a non-disclosure agreement, including information stored or 
transmitted, privacy or cyber laws, damage to or destruction of information, 
intentional and/or unintentional release of private information, alteration of 
information, extortion and network security, introduction of a computer virus 
into, or otherwise causing damage to, a customer’s or third person’s 
computer, computer system, network or similar computer related property 
and the data, software, and programs thereon, advertising injury, personal 
injury (including invasion of privacy) and intellectual property offenses 
related to internet.
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3.9.8 Excess/Umbrella Liability: 

Combination of primary and excess coverage may be used to achieve minimum required 
coverage limits. Excess/Umbrella policy(ies) must follow form of the primary policies with 
which they are related to provide the minimum limits and be verified as such on any 
submitted Certificate of Insurance. 

3.9.9 Reference to Project and/or Contract

The DEN Project and/or Contract Number and project description shall be noted on the 
Certificate of Insurance.

3.9.10 Additional Insured

For all coverages required under this Agreement (excluding Workers’ Compensation, 
Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber) and 
Professional Liability) Contractor’s insurer(s) shall include the City and County of 
Denver, its elected and appointed officials, successors, agents, employees and 
volunteers as Additional Insureds by policy endorsement. 

3.9.11 Waiver of Subrogation

For all coverages required under this Agreement, Contractor’s insurer(s) shall waive 
subrogation rights against the City and County of Denver, its elected and appointed 
officials, successors, agents, employees and volunteers by policy endorsement.  

3.9.12 Notice of Material Change, Cancellation or Nonrenewal

Each certificate and related policy shall contain a valid provision requiring notification to 
the Certificate Holder in the event any of the required policies be canceled or non-
renewed or reduction in coverage from the requirements herein before the expiration 
date thereof.  

3.9.12.1 Such notice shall reference the DEN assigned contract number related to 
this Agreement.  

3.9.12.2 Said notice shall be sent thirty (30) days prior to such cancellation or non-
renewal or reduction in coverage unless due to non-payment of premiums 
for which notice shall be sent ten (10) days prior.  

3.9.12.3 If such written notice is unavailable from the insurer, and in any event, 
Contractor and/or it is insurance broker/agent shall provide written notice of 
cancellation, non-renewal and any reduction in coverage to the Certificate 
Holder within seven (7) business days of receiving such notice by its 
insurer(s) and include documentation of the formal notice received from its 
insurer(s) as verification. Contractor shall replace cancelled or nonrenewed 
policies with no lapse in coverage and provide an updated Certificate of 
Insurance to DEN. 

3.9.13 Additional Provisions

3.9.13.1 Deductibles, SIRS, or any other type of retention are the sole responsibility 
of the policyholder.

3.9.13.2 Defense costs shall be in addition to the limits of liability.  If this provision is 
unavailable that limitation must be evidenced on the Certificate of Insurance.

3.9.13.3 A severability of interests or separation of insureds provision (no insured vs. 
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insured exclusion) is included.
3.9.13.4 A provision that coverage is primary and non-contributory with other 

coverage or self-insurance maintained by DEN, excluding Professional 
Liability and Workers’ Compensation policies, if required.

3.9.13.5 Coverage limits purchased by Contractor greater than the minimum amounts 
required under this Agreement must be referenced on any provided 
certificate of insurance.

3.9.13.6 All policies shall be written on an occurrence form.  If an occurrence form is 
unavailable, claims-made coverage may be accepted by DEN provided the 
retroactive date is on or before the Agreement Effective Date or the first date 
when any goods or services were provided to DEN, whichever is earlier, and 
continuous coverage will be maintained or an extended discovery period of 
three years beginning at the time work under this Agreement is completed or 
the Agreement is terminated, whichever is later.

3.9.13.7 Contractor shall advise DEN in the event any general aggregate or other 
aggregate limits are reduced below the required per occurrence limits.   At 
their own expense, and where such general aggregate or other aggregate 
limits have been reduced below the required per occurrence limit, the 
Contractor will procure such per occurrence limits and furnish a new 
certificate of insurance showing such coverage is in force.

3.9.13.8 Certificates of Insurance must specify the issuing companies, policy 
numbers and policy periods for each required form of coverage.  The 
certificates for each insurance policy are to be signed by a person 
authorized by the insurer to bind coverage on its behalf and must be 
submitted to DEN at the time Contractor signed this Agreement.

3.9.13.9 The insurance shall be underwritten by an insurer licensed or authorized to 
do business in the State of Colorado and rated by A.M. Best Company as A- 
VIII or better. 

3.9.13.10 Certificate of Insurance and Related Endorsements: DEN’s acceptance of a 
certificate of insurance or other proof of insurance that does not comply with 
all insurance requirements set forth in this Agreement shall not act as a 
waiver of Contractor’s breach of this Agreement or of any of DEN’s rights or 
remedies under this Agreement. DEN’s acceptance of any submitted 
insurance certificate is subject to the approval of DEN Risk Management.  
All coverage requirements specified in the certificate shall be enforced 
unless waived or otherwise modified in writing by DEN Risk Management. 
Contractor is solely responsible for ensuring all formal policy endorsements 
are issued by their insurers to support the requirements herein.

3.9.13.11 DEN shall have the right to verify or confirm, at any time, all coverage, 
information or representations, and the insured and its undersigned agent 
shall promptly and fully cooperate in any such audit DEN may elect to 
undertake including provision of certified copies of insurance policies upon 
request. 

3.9.13.12 No material changes that negatively impact DEN or reductions in the 
coverage required herein shall be allowed without the review and written 
approval of DEN Risk Management. 

4. Contractor Warranties and Agreements

4.1 Accuracy of Contractor-provided Information

Contractor warrants that all information submitted to DEN or the DEN ROCIP Administrator is 
accurate and complete to the best of its knowledge. Contractor will notify DEN or the DEN 
ROCIP Administrator immediately in writing of any errors discovered during the performance of 
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the Work. 

4.2 Contractor Responsible to Review Coverage

Contractor acknowledges that all references to DEN ROCIP policy terms, conditions, and limits 
of liability in this document, as well as the DEN ROCIP Insurance Manual, are for reference 
only. Contractor and its subcontractors of any tier are responsible for conducting their own 
independent review and analysis of the DEN ROCIP insurance policies in formulating any 
opinion or belief as to the applicability of such coverage in the event of any loss or potential 
claim. Any type of insurance or increase of limits not described above, which the Contractor 
requires for its own protection or on account of statute, shall be its own responsibility and at its 
own expense.

4.3 Audit

Contractor agrees to make its records available for review and to cooperate with DEN, its 
insurers and insurance brokers, the City Auditor, and representatives of the aforesaid parties in 
the event of an audit. In the event that a DEN audit of Contractor’s records, as permitted in the 
Contract or other DEN ROCIP documents, reveals a discrepancy in the insurance, payroll, 
safety, or any other information required to be provided to DEN or the DEN ROCIP 
Administrator, or reveals inclusion of costs for DEN ROCIP coverage or other coverage beyond 
what is described above in any payment for the Work, DEN will have the right to deduct from 
payments due Contractor all such insurance costs as well as all audit costs. 

4.4 Insurance Costs Removed

Contractor warrants that the costs for insurance as provided under the DEN ROCIP were not 
included in Contractor’s bid or proposal for the Work, the Contract Price/Contract Sum, and will 
not be included in any change order or any request for payment for the Work or extra work.

5. Contractor Obligations

5.1 ROCIP Documents Shall be Provided to Subcontractor

Contractor shall furnish each bidding subcontractor, vendor, supplier, material dealer or other 
party a copy of this Exhibit, the DEN ROCIP Insurance Manual and the DEN ROCIP Safety 
Manual and shall incorporate the terms of this Exhibit in all contracts and agreements entered 
into for performance of any portion of the Work.

5.2 Timely Enrollment Required

Contractor shall enroll in the DEN ROCIP within five (5) business days following a request by 
DEN or the DEN ROCIP Administrator. Contractor shall notify each subcontractor of the process 
for enrolling in DEN ROCIP and confirm that enrollment is mandatory, but not automatic. 
Contractor shall assure that subcontractors of any tier shall not commence Work until 
verification of enrollment is confirmed by the DEN ROCIP Administrator by the issuance of a 
Certificate of Insurance to each individual Enrolled Party. 

5.3 Compliance with Conditions

Contractor shall not violate any condition of the policies of insurance provided by DEN under the 
terms of this Exhibit, the DEN ROCIP Insurance Manual or the DEN ROCIP Safety Manual. All 
requirements imposed by the subject policies and to be performed by Contractor shall likewise 
be imposed on, assumed, and performed by each subcontractor of any tier. 
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5.4 Claims Cooperation

Contractor shall participate in claim reporting procedures. Contractor agrees to assist and 
cooperate in every manner possible in connection with the adjustment of all claims arising out of 
operations within the scope of the Work required by the Contract, and to cooperate with DEN’s 
insurer(s) in all claims and demands which DEN's insurer(s) is called upon to adjust or to defend 
against. Contractor shall take all necessary action to assure that its subcontractors of any tier 
comply with any request for assistance and cooperation. This obligation includes, without 
limitation, providing light or modified duty for injured workers, appearing in mediation, arbitration 
or court proceedings and/or participating in settlement meetings, as may be required.

5.5 Monthly Payroll Submission

All Enrolled Parties shall submit monthly payrolls and worker-hour reports to DEN and/or the 
DEN ROCIP Administrator via the DEN ROCIP Administrator’s online reporting system as 
outlined in the DEN ROCIP Insurance Manual. The online reporting instructions will be provided 
to all Contractors at time of enrollment. Failure to submit these reports may result in funds being 
held or delayed from monthly progress payments. Payroll must be submitted online for each 
month, including zero (0) payroll, if applicable, until completion of the Work under each Contract 
and Subcontract. For subcontractors of any tier performing Work under multiple Subcontracts, a 
separate payroll report is required for each Subcontract under which Work is being performed.

5.6 Response to Information Requests

All insurance underwriting, payroll, rating or loss history information requested by DEN or the 
DEN ROCIP Administrator shall be provided by the Contractor within three (3) business days of 
request. Contractor agrees (and will require each subcontractor to agree) that DEN, DEN's 
insurers or its representative may audit the Contractor’s records or records of subcontractors of 
any tier to confirm the accuracy of all insurance information provided including, without 
limitation, any such information that may have any effect on insurance resulting from changes in 
the Work. At all times during performance of the Contract and Subcontracts, the Contractor and 
subcontractors of any tier shall cooperate with DEN, the DEN ROCIP Administrator and DEN’s 
insurers. 

5.7 Responsibility for Safety

Notwithstanding the DEN ROCIP, the Contractor shall initiate, maintain and supervise all safety 
precautions and programs in connection with the Work. Contractor is solely responsible, at no 
adjustment to the contract sum payable or contract time, for initiating, maintaining, and 
supervising all safety precautions and programs relating to the conduct of Work including, 
without limitation, any safety programs or procedures that are required by any applicable state 
or federal laws, rules or regulations, or under the terms of the DEN ROCIP Safety Manual.

5.8 Duty of Care

Nothing herein shall relieve the Enrolled Parties of their respective obligations to exercise due 
care in the performance of their duties in connection with the Work or to complete the Work in 
strict compliance with this Contract and subsequent subcontracts.

6. Notices and Costs

6.1 Limitations on DEN Provided Coverage and DEN Right to Purchase Other Coverage
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DEN assumes no obligations to provide insurance other than that evidenced by the policies 
referred to in Section 3.8. DEN, however, reserves the right to furnish insurance coverage of 
various types and limits provided that such coverage shall not be less than that specified in 
Section 3.8 and the costs of such insurance shall be paid by DEN. Apart from the DEN ROCIP, 
DEN may at its option purchase additional insurance coverages that insure the Project that may 
not necessarily insure the Contractor or the subcontractors. Without limitation, examples of such 
coverage may include pollution liability, excess professional liability, and excess automobile 
liability insurance.

6.2 Contractors Responsible for Own Equipment

Contractor and subcontractors are solely responsible for loss or damage of all construction tools 
and other equipment whether owned, leased, rented, borrowed or used on Work at the Project 
Site.  If an individual Enrolled Party purchases insurance on their tools and equipment, such 
insurance shall contain a waiver of subrogation in favor of the City and County of Denver, its 
elected and appointed officials, agents, employees and volunteers and all other Enrolled 
Parties. If an individual Enrolled Party does not purchase such insurance, that Enrolled Party 
will hold harmless the City and County of Denver, its elected and appointed officials, agents, 
employees and volunteers and other Enrolled Parties for loss or damage to its tools and 
equipment.

6.3 No Release; No Waiver of Immunity

The provision of the DEN ROCIP shall in no way be interpreted as relieving Contractor or 
subcontractors of any tier of any responsibility or liability under the Contract Documents, the 
DEN ROCIP insurance policies or applicable laws including, without limitation, Contractor’s and 
subcontractor’s responsibilities relative to indemnification and their obligation to exercise due 
care in the performance of the Work and to complete the Work in strict compliance with the 
Contract Documents.  The parties hereto understand and agree that the City and County of 
Denver, its elected and appointed officials, agents, employees and volunteers are relying on, 
and do not waive or intend to waive by any provisions of this agreement, the monetary 
limitations or any other rights, immunities and protections provided by the Colorado 
Governmental Immunity Act, §§ 24-10-101 to 120, C.R.S., or otherwise available to DEN, its 
officers, officials and employees.

6.4 DEN Right to Withhold Payments

In addition to any other rights of withholding that DEN may have under the Contract Documents, 
DEN has the right to withhold any payments otherwise due to Contractor in the event of a failure 
by Contractor or any subcontractor to comply with the requirements of this Exhibit, the DEN 
ROCIP Insurance Manual or the DEN ROCIP Safety Manual. DEN may withhold from any 
payment owing to Contractor the costs of DEN ROCIP coverages if included in a request for 
payment. Such withholding by DEN shall not be deemed to be a default under the Contract. 
DEN shall withhold from Contractor the costs of DEN ROCIP coverages attributable to an 
increase in an Enrolled Party’s total payroll for the Work over the amount reported to DEN 
and/or the DEN ROCIP Administrator at time of enrollment.

6.5 DEN Remedies

Without limitation upon any of DEN’s other rights or remedies, any failure of an Enrolled Party to 
comply with any provision of this Exhibit, the DEN ROCIP Insurance Manual, or the DEN 
ROCIP Safety Manual shall be deemed a material breach of the Contract, thereby entitling 
DEN, at its option, upon notice to Contractor, to (1) suspend performance by Contractor and/or 
the offending subcontractor, without any adjustment to Contract Sum Payable or Contract Time, 
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until there is full compliance, or (2) terminate this Contract for cause.

6.6 Off Site Storage

Unless otherwise provided in the Contract Documents, the property insurance provided by DEN 
shall not cover portions of the Work stored off the Site without written approval of DEN. 
Contractor shall be responsible for reporting such property or work if ownership has been 
transferred to DEN. If ownership rests with the Contractor, Contractor shall be responsible for 
obtaining insurance to protect its interests.

6.7 Partial Occupancy

Partial occupancy or use shall not commence until DEN insurer(s) providing Builders Risk 
and/or Property Insurance have consented to such partial occupancy or use by endorsement or 
otherwise. DEN and the Contractor shall take reasonable steps to obtain consent of the 
insurer(s) and shall, without mutual written consent, take no action with respect to partial 
occupancy or use that would cause cancellation, lapse or reduction of insurance.

6.8 DEN Right to Exclude Parties from the DEN ROCIP

DEN reserves the right to exclude any subcontractor from the DEN ROCIP, before or after 
enrollment by the subcontractor.  If DEN elects to exclude a subcontractor from the DEN 
ROCIP, the Contractor will be responsible for ensuring the insurance coverages outlined in the 
Contractor’s Subcontract Agreement are provided to DEN or the DEN ROCIP Administrator 
before the subcontractor can begin or resume Work on the Project. 

6.9 DEN’s Right to Modify or Discontinue DEN ROCIP Coverages

If DEN determines that modification or discontinuation of the DEN ROCIP is in the best interest 
of DEN, the Contractor and subcontractor will receive sixty (60) days advance written notice to 
secure and maintain such insurance as is required to provide replacement coverage 
comparable to that provided under the DEN ROCIP. Provided that the foregoing is not the result 
of any failure by the Contractor or any subcontractor to comply with the requirements of the 
Contract Documents, the DEN ROCP Insurance Manual or DEN ROCIP Safety Manual, the 
costs of such replacement insurance shall be deemed a cost of Work for which the Contractor 
shall be entitled to a Contract Adjustment, without any sum added thereto for Allowable Markup. 
The form, content, limits of liability, cost and the rating of the insurer(s) issuing such 
replacement coverage shall be subject to DEN’s prior written approval.

7. Definitions  

Certificate of 
Insurance:

A document providing evidence of coverage for a particular 
insurance policy or policies.  This will include certificates issued 
to Enrolled Parties evidencing the coverage afforded under the 
DEN ROCIP and certificates issued to DEN evidencing additional 
coverage “Provided by Enrolled Parties”

DEN: City and County of Denver and Denver International Airport

Contract: The written agreement between DEN and Contractor describing 
the Work, contract terms and conditions, or a portion thereof; 
also includes a written agreement between a Contractor and any 
subcontractor as well as between subcontractors and their 
subcontractors of any tier.
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Contractor 
insurance cost

The costs of ROCIP coverage are defined as the amount of 
Contractor’s and eligible Subcontractors’ of every tier reduction 
in insurance costs due to participation in the DEN ROCIP.

Rolling Owner 
Controlled
Insurance Program 
(ROCIP):

A coordinated insurance program providing certain coverage, as 
defined herein, for DEN, Contractor and Enrolled Subcontractors, 
along with their Eligible Employees, performing Work at the 
Project Site.

Eligible Employees: Employees of the Contractor and Enrolled Subcontractors who 
are not excluded from the ROCIP under the “Excluded Parties” 
definition.

Enrolled Parties: The Contractor and those subcontractors that have submitted all 
necessary enrollment information and been accepted into the 
ROCIP as evidenced by the issuance of a Certificate of 
Insurance.

Excluded Parties: Parties not covered by the ROCIP because of ineligibility or DEN 
explicit exclusion. No insurance coverage provided by DEN 
under the ROCIP shall extend to the activities or products of the 
following:

(1) Any person or organization that fabricates or manufactures 
products, materials or supplies away from the Project 
Site(s) with no direct onsite installation responsibility;

(2) Hazardous materials remediation, removal, or trans-
portation companies and their consultants; 

(3) Any architect, engineer or surveyor and their consultants 
except when approved by DEN and its insurer(s);

(4) Truckers, haulers, material dealers, vendors, suppliers, and 
others who merely transport, pick up, deliver or carry 
materials, personnel, parts or equipment or any other items 
or persons to or from the Site;

(5) Contractors and their subcontractors and subconsultants 
and any employee of an Enrolled Party, who does not work 
at the Project Site;

(6) Any employees of an Enrolled Party who occasionally visits 
the Project Site to make deliveries, pick-up supplies or 
personnel, to perform supervisory or progress inspections, 
or for any other reason; however, employees making 
deliveries to the Project Site for the purposes of off-loading 
material may be eligible for coverage under the DEN 
ROCIP.

(7) Persons or entities who are not Enrolled Parties or included 
as insureds within the policies;
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(8) Any Day Labor Employees (labor service employees whose 
coverage is provided by their employer); or

(9) Any other person or entity specifically excluded by DEN, in 
its sole discretion, from participation as Enrolled Parties.

10) Any other person or entity specifically excluded by DEN, in 
its sole discretion, from participation as Enrolled Parties.

Insured:
(liability policies)

DEN, Contractor and Enrolled Parties and their Eligible 
Employees and any other party named in the insurance policies.

Insurers: Those insurance companies providing the DEN ROCIP 
coverage. The insurers will be identified on the issued Certificate 
of Insurance and in the DEN ROCIP Insurance Manual.

Net Bid: Contractor bids with insurance costs removed because of the 
obligation of any Enrolled Party to delete insurance costs for 
coverage provided by the ROCIP from its bid and all change 
orders. Net bids are subject to verification by the Administrator 
through the providing of contractors’ rate and declaration pages 
from their Insurance policies.

ROCIP 
Administrator:

The DEN ROCIP Administrator will be identified in the DEN 
ROCIP Insurance Manual.

ROCIP Insurance 
Manual

ROCIP Safety 
Manual

A reference document provided to Contractor and subcontractors 
of all tiers, which summarizes the terms and provisions of the 
DEN ROCIP and provides information about requirements and 
compliance.

A reference document provided to  Contractor and 
subcontractors of all tiers which contains workplace safety 
requirements of all Enrolled Parties. 

Off Site Work Work performed away from the Project Site.

Payroll: For purposes of the ROCIP only, refers to Unburdened Straight 
Time Payroll per Workers Compensation Class Code.

Policy Owner: City and County of Denver and Denver International Airport

Project: The Project as defined in the contract documents and as 
described in the Declarations of the DEN ROCIP insurance 
policies.
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Project Site: Means those areas designated in writing by DEN in a Contract 
document for performance of the Work and such additional areas 
as may be designated in writing by DEN for Contractors’ use in 
performance of the Work. Subject to the ROCIP Insurer(s) written 
approval, the term “Project Site” shall also include: (1) field office 
sites, (2) property used for bonded storage of material for the 
Project approved by DEN, staging areas dedicated to the Project, 
and (4) areas where activities incidental to the Project are being 
performed by Contractor or subcontractors covered by the DEN 
ROCIP Worker’s Compensation policy (if included), but excluding 
any permanent locations of any Enrolled Party.

Items 1 through 4 above must be approved by the ROCIP 
Insurer and listed on the DEN ROCIP insurance policies.

Subcontract: The written agreement between Contractor and subcontractor, or 
between subcontractor and a lower tier subcontractor, describing 
the Work, subcontract terms and conditions, or a portion thereof.

Subcontractor: Includes those persons, firms, joint venture entities, corporations, 
or other parties that enter into a Subcontract with Contractor to 
perform Work at the Project Site and any of these 
subcontractor’s lower-tier subcontractors.

Work: Operations, as fully described in the Contract and Subcontract, 
performed at the Project Site.
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