Purchase Order

DO NOT INVOICE TO THIS ADDRESS Dispatch via Print
City and County of Denver Purchase Order Date Revision Page
Purchasing Division | PHOPS-0000005715 02/15/2012 10f 3
201 Waest Colfax Avenue Dept 304 Payment Terms  Freight Terms Ship Via
Denver CO 80202 Net3gQ DESTINATION Common |
United States Buyer Phone Origln
Phone: 720-913-8100 Fax: 720-913-8101 Janzen, Kenton L. - Purc3g3 342 2183 REG
Ship To:
Asphalt Plant
Vendor: 0000077961 Phone: Fax: 5440 Roslyn
Denver CO 80216
United States
SUNCOR ENERGY USA INC Biil To:
717 17TH STREET SUITE 2900 Accounts Payable
DENVER CO 80202 201 West Coifax Ave Dept 908
United States 720/913-8811
Denver CO 80202
United States
?.Y ____Tax ExemptiD: 98-02890-000
mm&mm:moﬂon MfgiD . Quantity UOM PO Price _Extended Amt Due Date |
1- 1 Liquid asphalt for making asphalt 1.00LOT 4,000,000.00 4,000,000.00 12/31/2012
Scheduie Total 4,000,000.00
Req iD: 0000053612 item Totai 4,000,000.00
rrmmernenr Bl ANKET PURCHASE ORDER (BPO) NOT TO EXCEED $4,000,000.00
WITHOUT PRIOR APPROVAL FROM PURCHASING****s#svex
This Blanket Purchase Order provides for the purchase of Liquid Asphalt Cement PG-64-22. It is effective from
1/12/2012 through and including 12/31/2012, or for the duration of encumbered funds. Although this Purchase
Order is for $4,000,000.00, the City does not guarantee that all monies appropriated wili necessarily be spent
with Suncor Energy. Orders will be placed on an as needed basis.
The Terms and Conditions of the Attached Master Purchase and Sales Agreement Supercede the Terms and
Condltions of this Purchase Order. The City wili pickup material with City Trucks as needed.
Current Price for February 2012 for PG 64-22 is $520/ton.
Pricing may flucuate based upon the local Denver market conditions and may be adjusted monthly according to
market conditions. Monthly emailed updates by Norb wili refiect this price adjustment.
Purchase Made Under the Provisions of Section 20-64(A)(1) of the Revised Municlpal Code.
Asphait Plant 67100 5054200 720500
Asphalt Plant Contact is at Dean 720-865-4117.
Purchases up to $498,999.00 are authorized to commence immediately. Expendure of remalning funds for this
Purchas Order Is contingent on Council action in accordance with 3.2.6{(e) of the Clty Charter and is void
without such action.
Total PO Amount [ 4,600,060.00

Any Discrepancies must be reconciled with the Purchasing Division Buyer before this order is filled.

This Purchase Order may contain an item or items issued pursuant to a Master Purchase Order(s) ("MPQ") previously agreed
to between the City and the Vendor. All of the terms and conditions of the MPO(s) referenced above shall govern the
purchase of the related item(s). The Vendor acknowledges and agrees by accepting this Purchase Order: a) that for any
item referencing an MPO and where the terms and conditions stated in this Purchase Order differ from the MPO(s) the PO
terms are void and of no effect [unless agreed to in a separate written or electronlc acknowledgment between the Vendor

and the Director of Purchasing} and b) that where there is no MPO referenced above, the Vendor agrees to be bound by all
of the terms and conditions of this Purchase Order.

GENERAL CONDITIONS OF PURCHASE: N . .
1. Non-Exclusive: This Purchase Order is non-exclusive. Cily doas nol guarantee any minimum purchase other than as provided herein

2. Inspection and Acceptance: Vendor shalf perform all services in accordance with the standard of care exercised by highly compatent vendors who perform like or similar services.
Cily may Inspect all goods/services prior to acceptance. Payment does not constitute acceplance. Vendor shaff bear the cost of any inspection/iesling that reveal goods/services
thal are defective or do not meet specifications. gnys failure to accept or rejact goods/services shall not refieve Vendor from its responsibiiity for such goods/services that
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ars defaclive or do not meet spacifications nor Imposa liability on City for such goods/services. If an pant of the goods/services are not acceptabla to Cily, City may, in
addition {o any other rights it may have at law or in equity: (1) make a warranty claimy; (2) repair and/or replace the goods or subslitute other services at Vendor's expense; or
(3) rejact and relurn the goods al Vendor's cost and/for reject the services at Vendor's e se for fult credit. Any rejacted goods/services are not lo be replaced without written
autherization from City, and any such replacement shall be on the same terms and conditions containad in this Purchase Qrder.

3. Smf)p&ng, Taxes and Other Credits and Charges: Vendor shall procure ail permiits and ticenses; pay o charges, taxes and fees; and give all notices necessary and incidental to
the fulfiliment of this Purchase Order and all cos! thereof have been included in the prices contained herein. Cily shall not be liable for the payment of taxes, lale charges or

anallies of any nature, except as required by D.R.M.C. ;820-1 07, et seq. The price of all goods/services shall reflact all applicable tax exemptions. City's Faderal Registration

0. is 84-6000580 and ils State Registration No. is 98-02890, Al pricing is F.O.B. destination unless otherwise specified. Shipments must be marked with Vendor's name, the
Purchase Qrder number, and contain a delivery or packing slip. Vandor shall not impose an charges for boxing, crating, parcel post, insurance, handiling, freight, express or other
similar charges or fees. Vendor shall nolify City in writing of any price decreases immediately, and Cily shall recelve the banefil thereof on all unshipped items. Vendor sha

y with any additlonal defivery lerms specified herein. Vendor shakl be responsible for the cleanup and reporting of any contamination (environmental or otherwise) or spillage

resulting from the dativery and/or unloading of goods within twenty-four (24) hours of the contamination or spillage or sooner If required by law, Vendor shall pag alf sales and
use taxes levied bgecity on any tangible personal prop: built into the goods/services. Vendor shall obtain a Certificate of Exemption from the State of Colorado Department of
Revenue prior to the purchase of any materials 1o be bulit into the goods/ssrvices and provide a copy of the Certificate to City prior to final payment.

45?13!:' of Ir.‘oas: Vendor shall bear the risk of logs, injury or destruction of goods prior to delivery to City. Loss, injury or destruction shali not release Vendor from any

obligation hereunder. .

5, Invoice: Each invaice shall incude: Si) the purchase order number; (ilgindividual llemization of the goods/ssrvices, (iil) per unit price, extended and totaled; (iv) quantity
ordered, back ordered and shipped; (v} an invoice number and date; (vi) ordering depariment's name and "ship to" address; and (vii) agreed upon payment terms set forth herein.

6. Payment: Paymant shafl be subject to City's Prompt Payment Ordinance D.R.M.C. § 20-107, et-seq. after City accepts the goods/services. Clty‘segaymem obligations hersunder,
whather direct or conu‘ngrem‘ shalt extend only to funds appropriated by the Denver Cily Council for the Bxpose of this Purchase Order, encumbered for the purpose of this Purchase
Order and paid intg the Treasury of City. Vandor acknowledges that: () City does not by this Purchase Order, irrgvocably pledge ,;resenl cash reserves for paymants in future fiscal
years, and (il) this Purchase Order 1s not intanded to creale a mutliple-fiscal ysar direct or indirect debt or financial cbligation of City.
due to Vendor any claims and/or credits it may have against Vendor under this Purchase Order.
7. Amendments/Changes: Gnly the Manager of General Services or his defegate is authorized to change or amend this Purchase Order bJ,f formal written change order. Any change or
amendment that would causa the aggregate payable under this Purchase Order to excesd Ihe amount appropriated and encumberad for this Purchase Order is :),?:rassly prohibited and of
no effect. Vendor shall verify thal the amount e%roerlatsd and encumbered fs sufficient to cover any increase in cost due to changes or amendments, Goods/services provided without
such verification are provided at Vendor's risk. The Vendor has no authority to bind City on any contraciual malters.
8. Warranty: Vendor warrants and guarantees to City that all goods furnished under this Purchase Order are free from defects in workmanship and malerials, are merchantable, and fit
for the purposes for which they are lo ba used. For any goads fumished under this Purchase Order which bacome defective within twelve (12) months gunslass otherwise specified)
after date of recelpt by City, Vendor shall aither, at City's election and to Cily's satisfaction, remedy any and all defscts or replace the defective goods at no expenae o City
within seven 87) days of receipt of the defeclive goods or accept the defective goods for full credit and payment of any return shipping charges. Vendor shall be lully responsible
g:r ';ny gréd hi ev;/arranty work, regardless of third party warranty coverage. Vendor shall furnish additional or replacement paris at the same prices, conditions and speciticalions

elinea rein.
$. indemnification/Limitalion of Liability: Vendor shall indemnify and hotd harmless City {including but ot limited to its emplor'ees. elecled and appointed officlals, agents and
represantatives) against any and ail losses (inciuding without fimitation, loss of use and costs of cover), liabiity, damage, claims, demands, actions and/or procesdings and all
costs and expenses connected therewith (including without Bmitation altorneys fees) thal arise out of or relate to any claim of infringement of patent, trademark, copyright,
rade secret or olher inlellectual property night refaled to this Purchase Order or that are caused by or the result of any acl or omisston of Vendor, ils agents, supphers,
smployess, or representatives, Vendor's obll?alkm shall not apply to any Hability or damages which resuit solely from the negligence of Cily. Cily shall not be liable for any
consequantial, incidental, indirect, spscial, rellance, or punitive damages or for any lost profits or revenues, ra?ard(ess of the legat under which such liability is
asserted. In no event shall City's aggregate llability exceed the agreed upon cost for those services that have been accepted by it{n under this Purchase Order up to the
TolzzAidF‘;ijjul:)hacse‘_‘{osrﬁgrzf‘lxmo‘1 mu?&Nom'lhstandlng anything contained in this Purchasa Ordar fo the contrary, City in no way limits or waives the rights, immunities and protections
provi y C.R.S, -10-101, st seq.
10. Termination: City may terminate this Purchase Order, in whole or inl pari, at any time and for any reasan lmmedjau:l)( upon written notice to Vendor. In the event of such a
termination, City's sole llabml?/ shall be fimiled to payment of the amount due for the goads/services accepted by City. Vendor acknowledges the risks inherent in this termination
for convenience and expressly accepls them. Termination by City shall not constitule a waiver of any claims City may have against Vendor.

11. Interference: Vendor shall notify the Director of Purchasing immediately of any condition that may interfere with the performance of Vendor's obligations under this Purchase
8{tder and confirm sich notification in writing within twenty-four (24) hours. City's failure to respond to any such notice shall in no way act as a waiver of any rights or remedies

y may possess.
12. Venue, Chaice of Law and Disputes: Venue for alt legal actions shall ie in the District Court in and for City and County of Denver, State of Colorado, and shall be governed by
the laws of the Stale of Colorado as well as the Charter and Revised Municipal Code, rules, regulations, Exaculive Orders, and fiscal nulas of City. All disputes shall be resolved
by administative hearing, pursuant to the procadure established by D.R.M.C.§ 56-108, Director of Purchasing shall render the final delerminalion.

13, Assignmant/No Third Party Beneficiary: Vendor shall not assign or subcontract any of its rights or obligations under this Purchase Order without the written consent of City.
In the avent Cily parmits an assignment or subcontract, Vendor shall continus to be liable under this Purchase Order and any permitted assiﬂnpe or subconiractor shall be bound by
the terms and conditions contained herein. This Purchase Order is intended solely for the banefit of City and Vendor with no third party beneliciaries

14. Noticg: Notices shall be mads by Vendor lo the Direclor of Purchasing and by City to Vendor at the addresses provided herein, in writing sent registered, return raceipt
raquasted.

15. Compliance With Laws: Vendor shall observe and comply with alt federal, stale, county, city and other laws, codes, ordinances, rules, regulations and exacutive orders related
to ils performance under this Purchase Order. City may immediately terminate this Purchase Qrder, in whole or in part, if Vendor or an employes is convicted, plead nolo contendrs,
o; admlt“s cuipability to & criminat offense of bribery, kickbacks, collusive bidding, bid-rigging, antitrust, fraud, undue influence, theft, racketeering, extortion or any offense

of a simitar nature.

16. Insurance: Vendor shall securse, before delivery of any gooda/services, the following insurance covering all opsrations, goods and services provided lo City, Vendor shall koep
the requirad insurance coveraga In force at all imes during the term of the Purchase Order, or any extensian theraof, during any warranty period, and for three (3) years after
termination of this Purchase Order. The required insurance shall be underwrillen by an insurer licensed to do business in Colorado and rated by A.M. Best Company as "A-"VIll or
balter. Each Follcy shall contain a valid provision stating "Should any of the above-described policies be canceled or non-renewed before the expiration date thereof, the issuing
compary shall send writlen notice (o the Denver Risk Managemant, 201 West Colfax Avenue, Dept. 1105, Denver, Colorado 80202, Such written notice shall be sent th (30) days
prior to such canceliation or non-renewal urless due to non-payment of premiums for which nolice shail be sent ten {10) days prior,” Additionally, Vendor shall provide written

notice of cancallation, non-renewsl and any reduction in coverage to the address above by certified mail, return receipt requested. If any policy is in excess of a deductible or
self-insured retention, City must be nouﬂedy by Vendor. Vendor shall be responsible for the payment of an{ or self-insured relention The insurance coverages specified
in this Purchase Crder are the minirmum requirements, and these requirements do not lessen or limit the liabiiity of Vendor. Verdor shall provids & copy of this Purchase Order to

its Insurance agent or broker. Vendor may nol commence services or work rela!ing to the Purchase Order prior to placement of coverage. Contraclor cenifies that the altached
certificate of insurance altached to the Purchase Order documents, preferably an ACORD certificate, complies with all insurance requiremants of this Purchase Order. The City's

Cily may setoff against any payments
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acceptance of a certificate of insurance or other proof of insurance that does not comply with afl insurance reg:)itsmenls sst forth in this Purchase Order shall not act as & waiver

of Vendor's breach of this Purchase Order or any of the City's rights or remedies undsr this Agreement. The City's Risk Manxagement Office may require additionat proof of insurance,
inciuding but not imited to policies and endorsements. Vandor's insurer shall name as Additional insured to its Commercial General Liability and Business Auto Liability policies

the Clty and County of Denver, its elected and appainted officials, employees and volunteers. Vendor's insurer shall waiva subrogation rights against the City. Al

sub-contractors and sub-consultants (including independent contractors, suppliers or other antities provi goods/services required by this Purchase Order) shall be subject to

all of the rec{utremenls herein and shall procure and maintain the same coverages required of Vendor. Vendor shall include all such enfities as insureds under its policies or shall
ensura that they ali maintain the required coverages. Vendor shalf provide proof of Insurance for aff such entities upon request by City. For Worker's Compensation insurance,
Vendor shail maintain the coverage as required by statute for sach wark tocation and shall maintain Emptoyer's Liability insurance with limits of $100,000 for each bodity injury
occurrenca claim, $100,000 for sach bodily injury caused by disease claim, and $500,000 aggregate for afl bodily injurles caused by disease claims. Vendor expressty reprasents lo
City, as a material rapresentation upon which City is relying, that none of the Vendor's officers or empioyses who may be aligible under any statuta or law to refect Workers'
Compensation Insurance shall effact such rejection during any part of the temm of this Purchase Order, and that any such rejections previ offacted, have baen revoked. Vendor
shall maintain Commerciat Generat Liabitity coverage with limits of $1,000,000 for each occurrence, $1,000,000 for each personal and advertising injury claim, $2,000,000 products
and mleled operations aggr:gale' and $2,000,000 policy aggregate. Vandor shall maintain Businass Auto Liability coveraPe with limits of $1.300.000 combined single limit

apgi e to all owned, hired and non-hired vehicles used in perforining services under this Purchase Order. For Commercial Generat Llablny coverage, the policy must provide the
following: () That this Purchase Order is an Insured Contract under the poficy; (i) Defense costs in excess of policy limits(ill) A severability of Interests, separation of

insureds or cross liability provision; and (iv) A provision that coverage is non-contributory with othar covarage or self-insurance provided by City. For claims-made coverage, the
retroactive date must ba on or before the first date when any goods or services were provided to Cim Vendor must advise the Clly in the event any ?enwd aggragate or other
aggregate limils are reduced below the required per occurrence limits. At their own expense, and a such general aggregate or clher aggregate limits have been reduced below the
required per occurrence limit, the Conlractor will procurs such per occurrence limits and furnish a new certificate of insurance showing such coverags is in force.

17. Sevaerability: If ar\r provision of this Purchase Qrder, except for the provisions requiring ap})ropriaﬂon and encumbering of funds and limiting the tatal amount payabie by City,
is held to be invaliq, ilagal or unenforceable by a court of competent jurisdiction, the validity of the remaining portions or provisions shall not be affected if the Intent of
City and Vendor can be fulfiiled,
18, Survival: All terms and condilions of this Purchase Qrder which b%thelr nature must survive tlermination/expiration shall so survive. Without limiting the foregoing, Vendor's
insurance, warranly and Indemnity obiigations shali survive for the relevant warranty or statutes of limitation period plus the time necessary lo fully resolve any claims, matters
or actions bagun within that period. Bonds shall survive as long as any wastanty period.
19. No Construclion Against Drafting Party: No pravision of this Purchase Order shall be construed against the drafter.
20. Status of Vendor/Owaership of Work Product: Vendar is an independent conlractor retained on a contractuel basis 1o petform services for a Himited period of time as described in
Section 9.1.1E(x) of the Charter of City. Vendor and its emplom are not smployees or officers of City under ChaP(er 18 of the D.R.M.C. for any p:g:ose whatsoever, Al goods,
%‘vef:ablem?rdwam, software, plans, drawings, reports, submittals and all othar docurents or things furnishad to City by Vendor shall bacome and are the property of City,

out restriction,
21, Racords and Audits: Vendor shall malntain for three (3) years after final payment hareunder, all pertinent books, documments, papers and records of Vendor involving transactions
reiated to this Purchase Order, and City shall have the (im to inspact and copy the same.
Zz'ieR%’mecghes/Waiver: No remedy specified herein shail limit any other rights and remadies of Cily at law or in eqguity. No waiver of any breach shall be construed as a waiver of any
other breach.
23. No Discrimination in Employment: Vendor shall not refuse to tire, discharge, promote or demote, or to discriminate in matters of compsnsation against any person otherwise
qualified, solely because of race, color, refigion, national origin, gender, age, military status, sexual orientation, marital status, or physical or mentat disability; and Vendor
shall insart the foregoing provision in any subcontracts hereunder.
24. Use, Possaession or Sala of Alcobol ar Drugs: Vendor shall cooperate and comply with the provisions of Executive Order 94. Violation may resuit in Cily terminating this Purchase
Order or banring Vendor from City facilities or from participating in ity operations.
25, Conflict of interest: Na employse of City shall have any personal or beneficlal interest in lhe{goodclsarvices described in this Purchase Order; and Vendor shall not hire or
contract for services any employee or officar of City which would be In victation of City's Code of Ethics, D.R.M.C. §2-51, et seq. or tha Charter §§ 1.2.8, 1.2.9, and 1.2.12.

28. Advertising and Public Disclosurs: Vendor shall not reference the goods/services provided hereunder in any of ils advertising or public relations materials without firat

obtaining the wnitten aq‘proval of the Managar of General Services,

27. NO EMPLOYMENT OF ILLEGAL ALIENS TO PERFORM WORK UNDER THE AGREEMENT: a. This I:Bmament is su to Division 5 of Article IV of Chapter 20 of the Dsnver Revised Municipal
Code, and any amendments (the "Cerlification Ordinance®). b. The Conlractor certifies that; (1) At the time of its execution of this Agreement, it does nol knowingly employ or

contract with an lllegal alien who will padform work under this Agreement. (2) It will participate in the E-Verify Program, as dsfined in § 8 17.5-101(3.7), C.R.S., ta confem

emplayment eligibility of all smployees who are newly hired for employment to perform work under this Agreement. c. The Contractor also agrees and repiesents thal: (1) It shall not
knowingly empioy or contract with an iftegal alien o perform work umgr the Aﬁ;semem. (2) 1t shalt not enter into a contract with a subconsultant or subcontractor that fails to

cerlify to the Contractor that it shall not knowingly employ or contract with an illegal atien to perform work under the Ageeement. (33 It has confirmed the empla'yment sligibility

of aft emgk)yaas who are newly hired for employment lo parform work under this Agreement, through participation in the E-Verify Program. {4) It is prohibited from using the

E-Verify Program procedures to undertake pre-employment screenmg ofjob a ts while performing its obligations under the Agreement, and that otharwise requires the Contractor
to oompl)é wil O‘ar:z‘pland all mal requiremants related to use of the E-Verify Program including, by way of pie, all program requir related to employes notification and
preservation of employee A

(5) If it obtains actual lnowle @ that a subconaultant or subcontracior performing work under the Agresmant knoMnglg&mplors or contracts with an illegat alten, it wil notilx

such subconsultant or subcantractor and the City within three (3) days. Contractor will also then terminate such subconsutiant or subcontractor if within three (3) days after

such nolice the subconauitant or subcontractor does not stop employing or contracting with tha lilegal afian, unless during such thres-day period the subconsultant or subcontractor
provides information to establish that the subconsultant or subcontractor has not knm:vh?!g employed or contracted with an iilegal alien. { &ll will comply with any reasonable

reﬂ;est meds in the course of an investigation by the Colorado Department of Labor mployment under authority of § 8-17.5-102(5), C.R.S, or tha City Auditor, under authority of
D.RM.C. 20-90.3. d. The Conlractor is liable for any violations as provided in the Certification Ordinence. If Contracior violates any provision of this section or the .
Cerlification Ordinancs, ihe City may terminale this Agresmmant for a breach of the Agreement. If the Agreement is so terminated, the Coniractor shall be lisbie for actual and
consequential damagea to the City. Any such lerminalion of a contract due to a violalion of this section or the Cerlification Ordinance may also, at the discretion of the City,

constitule grounds for disqualll}lmg Contractor from submitting bids or 03als for future contracts with the City.

28. In order to receive payment, a complete and responsive invoice must be submitted as required by the City's Prompl Payment Ordinance Article VIi of Chapter 20, D.R.M.C., which
includes clearl staung the City-generated purchase order or contract number on the invoice and complying with the City's invoicing instructions, indluding delivery of the invoice

to the proper City official or agency.

Authorized Signature

y/ﬁ*’-? ‘ﬂ,};‘*“«» o




