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ASSIGNMENT OF INTEREST AGREEMENT 

 

THIS ASSIGNMENT OF INTEREST AGREEMENT is made and entered into by and 

between the CITY AND COUNTY OF DENVER (the "City"), and PARK CREEK 

METROPOLITAN  DISTRICT, a Colorado political subdivision of the State (the "Assignor"), 

whose address is 7350 East 29
th

 Avenue, Denver, Colorado 80238. 

 W I T N E S S E T H: 

WHEREAS, the parties entered into an Individual Facilities Development Agreement Art-1 

(“IFDA A-1”) dated August 9, 2005, whereby the Assignor agreed to enter into contracts with artists 

under the terms of the District’s Art Master Plan, which includes Infrastructure sites that are 

conveyed upon completion with the site’s accompanying art to the City.   

WHEREAS, the Assignor entered into an agreement with artist WALCZAK & HEISS, a 

Pennsylvania corporation, whose address is 431 North Howard Street, Allentown, Pennsylvania 

18102 (the “Artist”) for artwork (“Work”) a description of which is attached as Exhibit A to be 

installed at the Stapleton Recreation Center (the “Site”) dated May 11, 2010 and amended on January 

27, 2011 (collectively the “Artist Agreement”), attached hereto as Exhibit B and incorporated herein 

by this reference, to perform the Work; 

WHEREAS, the Artist Agreement has been performed and the Work has been completed 

and accepted by Assignor; 

WHEREAS, the Assignor and the City have agreed to the acceptance of the conveyance of 

the Site, including the Work; 

WHEREAS, the City is ready willing and able to accept the Work into its public art 

collection and accept the assignment of  the Artist Agreement  and ownership of the Work for the 

City.  

NOW, THEREFORE, in consideration of the premises herein, and other good and valuable 

consideration, the adequacy of which is acknowledged, the parties agree as follows:  

1. ASSIGNMENT OF MATERIALS:  The Assignor does hereby convey, donate, 

assign, deliver, and forever relinquish to the City for the use and benefit of the people of Denver, and 

the City does hereby assume,  the Artist Agreement, ownership of the Work and all of Assignor's 

rights, title and interest in and to the Work, including its rights under the Artist Agreement which 
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Assignor now owns or may hereafter acquire for the purposes of this Assignment of Interest 

Agreement (“Agreement”) or otherwise.    It is understood and agreed by Assignor that the City may 

display, store, move, relocate, dismantle, remove from public display, deaccession or demolish the 

Work, at its sole discretion, and the Assignor disclaims any right or interest in the Work in that 

event.  The Assignor shall provide within thirty (30) days of the execution of this Agreement, 

complete and legible copies or originals of any and all documentation, designs, plans, materials lists, 

maintenance records, installation contracts, correspondence and any and all other documentation of 

whatever nature in Assignor’s files related to the Artist Agreement and the Work. 

The parties intend that all property rights to any and all materials, text, logos, documents, 

booklets, manuals, references, guides, brochures, advertisements, music, sketches, drawings, 

photographs, specifications, software, data, products, ideas, inventions, or any other work or 

recorded information created pursuant to the Artist Agreement  and conveyed to the City pursuant to 

this Agreement, in preliminary or final form and on any media whatsoever, shall belong to the City. 

2. TERM OF AGREEMENT:  The term of the Agreement shall commence upon 

completed execution of this Agreement and remain in effect perpetually. 

3. WHEN RIGHTS AND REMEDIES NOT WAIVED:  In no event shall any act 

performed by either party hereunder constitute or be construed to be a waiver by other party of any 

breach of term, covenant, or condition or any default which may then exist on the part of the 

defaulting party, and any act or failure to act by either party when any such breach or default shall 

exist shall not impair or prejudice any right or remedy available to either party with respect to such 

breach or default; and no assent, expressed or implied, to any breach of any one or more terms, 

covenants, or conditions of this Agreement shall be construed as a waiver of any succeeding or other 

breach. 

 4. TAXES, PERMITS AND LICENSES:  The Assignor represents that it has no 

knowledge that any lien, mortgage, judgment or execution exists on the Work for any taxes, excises, 

licenses fees or permit fees of whatever nature.  The Assignor further agrees to cooperate with the 

City in any action for lien, mortgage, judgment, or execution to be filed which will in any way impair 

the rights of the City under this Agreement, to the extent that such action alleges facts occurring prior 

to the effective date of this Agreement. 

5. VENUE, GOVERNING LAW:  Each and every term, condition, or covenant herein 
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is subject to and shall be construed in accordance with the provisions of Colorado law, any 

applicable federal law, the Charter of the City and County of Denver and the ordinances, regulations, 

and Executive Orders enacted and/or promulgated pursuant thereto.  Such applicable law, together 

with the Charter, Revised Municipal Code and regulations of the City and County of Denver, as the 

same may be amended from time to time, is hereby expressly incorporated into this Agreement as if 

fully set out herein by this reference.  Venue for any action arising hereunder shall be in the Denver 

County or Denver District Court in the City and County of Denver, Colorado. 

6. INDEMNIFICATION AND INSURANCE: Both the Assignor and the City are 

subject to the "Colorado Governmental Immunity Act:, § 24-10-101, et seq., C.R.S., as now or 

hereafter amended ("Immunity Act"), and no term or condition shall be deemed a waiver of any 

provision of the Immunity Act.  The parties understand and agree that the liability of the Assignor, its 

departments, institutions, agencies, boards, officials and employees is controlled and limited by the 

provisions of the Immunity Act.   

Assignor shall provide the City with copies of insurance certificates related to the Work or to 

the Artist Agreement, if any, with liability limits.  

7. CONFLICT OF INTEREST:   The parties agree that no official, officer or 

employee of the City shall have any personal or beneficial interest whatsoever in the services or 

property described herein and the Assignor further agrees not to hire or contract for services any 

official, officer or employee of the City or any other person which would be in violation of the 

Denver Revised Municipal Code Chapter 2, Article IV, Code of Ethics, or Denver City Charter 

Sections 1.2.9 and 1.2.12. 

8. NO THIRD PARTY BENEFICIARY:  It is expressly understood and agreed that 

enforcement of the terms and conditions of this Agreement, and all rights of action relating to such 

enforcement, shall be strictly reserved to the City and the Assignor, and nothing contained in this 

Agreement shall give or allow any such claim or right of action by any other or third person on such 

Agreement.  It is the express intention of the City and the Assignor that any person or entity other 

than the City or the Assignor receiving services or benefits under this Agreement shall be deemed to 

be an incidental beneficiary only. 

9. DISPUTES:  All disputes of whatsoever nature between the City and Assignor 

regarding this Agreement shall be resolved by administrative hearings pursuant to the procedure 
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established by Denver Revised Municipal Code 56-106.  For the purposes of that procedure, the City 

official rendering a final determination shall be the City’s Director of Economic Development. 

10. TAXES, CHARGES, AND PENALTIES:    The City shall not be liable for the 

payment of taxes, late charges or penalties of any nature except as required by the City’s Revised 

Municipal Code. 

11. PARAGRAPH HEADINGS:  The captions and headings set forth herein are for 

convenience of reference only, and shall not be construed so as to define or limit the terms and 

provisions hereof. 

12. NOTICES:  All notices, requests, demands, and other communications which are 

required or permitted to be given under this Agreement shall be in writing and shall be deemed to 

have been duly given upon the delivery or receipt thereof, as the case may be, if delivered personally 

or sent by certified mail, return receipt requested, postage prepaid, as follows: 

If to the City:  Arts and Venues Denver 

1245 Champa Street, First Floor 

Denver, Colorado 80204 

If to the Assignor: The address first above written. 

 

13. SEVERABILITY:  It is understood and agreed by the parties hereto that if any part, 

term, or provision of this Agreement is held by the Courts to be illegal or in conflict with any law of 

the State of Colorado, the validity of the remaining portions or provisions shall not be affected, and 

the rights and obligations of the parties shall be construed and enforced as if the Agreement did not 

contain the particular part, term, or provision held to be invalid. 

 14. SURVIVAL OF CERTAIN AGREEMENT PROVISIONS:  The parties understand 

and agree that all terms, conditions and covenants of this Agreement, together with the exhibits and 

attachments hereto, if any, any or all of which, by reasonable implication, contemplate continued 

performance or compliance beyond the expiration or termination of this Agreement (by expiration of 

the term or otherwise), shall survive such expiration or termination and shall continue to be enforceable 

as provided herein for a period equal to any and all relevant statutes of limitation, plus the time 

necessary to fully resolve any claims, matters, or actions begun within that period. 

 15. AGREEMENT AS COMPLETE INTEGRATION; AMENDMENTS: 

A. The parties assure and guarantee that the signatory possesses the legal 
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authority, pursuant to any proper, appropriate and official motion, resolution or action passed or 

taken, to enter into this Agreement. 

B. The person or persons signing and executing this Agreement on behalf of the 

parties, do hereby warrant and guarantee that he/she or they have been fully authorized by the 

respective party to execute this Agreement on behalf of the party and to validly and legally bind the 

party to all the terms, performances and provisions herein set forth. 

16.  ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS: Assignor 

consents to the use of electronic signatures by the City.  The Agreement, and any other documents 

requiring a signature hereunder, may be signed electronically by the City in the manner specified by 

the City. The Parties agree not to deny the legal effect or enforceability of the Agreement solely 

because it is in electronic form or because an electronic record was used in its formation.  The Parties 

agree not to object to the admissibility of the Agreement in the form of an electronic record, or a 

paper copy of an electronic document, or a paper copy of a document bearing an electronic signature, 

on the ground that it is an electronic record or electronic signature or that it is not in its original form 

or is not an original. 

17.  COUNTERPARTS OF THIS AGREEMENT:  This Agreement shall be executed 

in counterparts, each of which shall be deemed to be an original of this Agreement. 

 

 (Remainder of page left intentionally blank.) 



 
 

Contract Control Number:   
 
Vendor Name:   
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of 
 
 
 
 

 
SEAL      CITY AND COUNTY OF DENVER 
 
 
ATTEST: 
      By______________________________ 
       
___________________________   
 
 
 
 
 
APPROVED AS TO FORM:   REGISTERED AND COUNTERSIGNED: 
 
 
 
 
       By______________________________ 
 
 
By____________________________ 
 
 
 
      By______________________________ 
 





EXHIBIT A 

“Staplefield” Sculpture Contract Re-Assignment 

Scope of Work  

 

Overview 

Park Creek Metropolitan District (PCMD)/Stapleton Public Art Program commissioned a sculpture 

installation “Staplefield” an interactive LED light sculpture by artist team Walczak & Heiss, housed 

at the Central Park Recreation Center.  The sculpture is to be conveyed to the City and County 

of Denver for inclusion into the City’s permanent collection.   

 

This sculpture commission was selected in an open, competitive process.  The installation is 

complete and has been inspected by the City and Stapleton public art administrators.  The 

artwork was installed satisfactorily and does not pose a risk or maintenance burden to the City.  

Because the project is installed on City Property, the City will accept this artwork as a permanent 

part of the City’s public art collection. 

 

The donation has been approved by the City’s Public Art Committee and the Denver 

Commission on Cultural Affairs.   

 

This contract will re-assign the contract rights for “Staplefield”  from The Park Creek Metropolitan 

District to the City of Denver.  The artwork will be considered a donated work of art. 

 

This is a no dollar amount contract. 

 

Vendor Name/Address 

The Park Creek Metropolitan District 

7350 East 29th Avenue 

Denver, CO 80238 

 

Persons Name with whom you are negotiating with: 

Attn:   
Cheryl Cohen-Vader 

 

Roles & Responsibilities 

Park Creek Metropolitan District will assign all rights and ownership of sculpture to the City of 

Denver. The City will be responsible for its maintenance and upkeep from the point of 

acceptance. 

 

General duties include: 

Descriptive of: 

 

Contract beginning/ending date: 

Beginning August 1, 2011 with no termination date 

 

 

Invoice Amount & Payment Schedule 

n/a 

 

 

 
































