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RE: Official Zoning Map Amendment Application #2015I-00182 
 3705 Shoshone Street and 1945 W. 37th Avenue 

 Rezoning from PUD 181 to U-TU-B, DO-4 
 
Staff Report and Recommendation 
 
Based on the criteria for review in the Denver Zoning Code, staff recommends approval for Application 
#2015I-00182 for a rezoning from PUD 181 to U-TU-B, DO-4.  
 
Request for Rezoning 
 
Application:     #2015I-00182 
Address: 3705 Shoshone Street and 1945 W. 37th Avenue 
Neighborhood/Council District: Highland / Council District 1 
RNOs: Highland United Neighbors, United Northside Neighborhood, 

Denver Neighborhood Association, Inter-Neighborhood 
Cooperation, Denver Urban Resident Association 

Area of Property:   10,900 SF (0.25 AC) 
Current Zoning:    PUD 181 under Former Chapter 59 
Proposed Zoning:   U-TU-B, DO-4 
Property Owner(s):   Melvin and Maria Neumann 
Owner Representative:   Paul Tamburello and Zach Sloven, Generator Real Estate LLC 
 
Summary of Rezoning Request 

• The subject properties are located in Highland at the intersection of Shoshone Street and 37th 
Avenue.  The Shoshone lot has a single family residential unit, and the 37th Ave lot has a 
greenhouse as well as a detached carriage house building that formerly held a bakery but is now 
unoccupied.  

• In 1985 the site was rezoned from R-2 to PUD 181 under former chapter 59.  The intent of the 
PUD was to maintain the residential use of the main building (2 units maximum) while allowing a 
bake shop to operate in the carriage house. 

• PUD 181 is very limiting with regards to how the subject properties may be used.  This is 
especially true for the carriage house, which may only be used as a bakery.  Now that the bake 
shop is no longer operating in the carriage house, the property owner is requesting to rezone to 
U-TU-B, DO-4 to match the zoning of the surrounding residential neighborhood. 

• The requested U-TU-B district stands for Urban Neighborhood Context – Two Unit – 4500 SF 
minimum lot size. The DO-4 is the Side Interior Setback Design Overlay District and is intended 
to require narrow side interior setbacks that are consistent with the established character of the 
neighborhood.  

http://www.denvergov.org/CPD
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• Further details of the proposed zone district and overlay can be found in Articles 5 and 9 of the 
Denver Zoning Code (DZC), respectively.   
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Proposed Rezoning 
The applicant is requesting to rezone to U-TU-B, DO-4. The U-TU-B zone district is found in the Urban 
Neighborhood context. It allows residential uses in the form of urban houses, detached accessory 
dwelling units, duplexes, and tandem houses.  The minimum lot size described in the district intent 
statement is 4500 SF, although the District Specific Standards show that the Urban House building form 
may be constructed on a 3000 SF lot.  The DO-4 is a Design Overlay District designated as the Side 
Interior Setback Design Overlay.  The DO-4 requires side interior setbacks that are consistent with the 
established character of the neighborhood by requiring a minimum side interior setback of 3 feet for 
primary building forms on lots between 30 and 40 feet in width, and a side interior setback of 0 feet for 
Accessory Dwelling Units (ADUs).  Further details of the proposed zone district and overlay can be found 
in Articles 5 and 9 of the Denver Zoning Code (DZC), respectively.   
 

 
 

 
Existing Context  
The subject properties are located in Highland at the intersection of Shoshone Street and 37th Avenue.  
The Shoshone lot has a single family residential unit.  The 37th Ave lot has a greenhouse that is 



Rezoning Application #2015I-00182 
3705 Shoshone St. and 1945 W. 37th Ave. 
July 28, 2016 
Page 4 
 
accessory to the home and a detached garage/carriage house building that formerly held a commercial 
bakery but is now unoccupied. The area surrounding the site contains a variety of uses, including single 
family residential homes, a meeting hall, and a large corporate headquarters office building.  Typical 
building heights in the area range from one to three stories.   

 

 
 
The following table summarizes the existing context proximate to the subject site: 

 Existing Zoning Existing Land Use Existing Building 
Form/Scale 

Existing Block, Lot, Street 
Pattern 

Site PUD 181 Single family 
residential 

Urban single family 
house, 2.5 stories.  
Carriage house has alley 
access    

Small urban lots and 
square grid block 
pattern. Rear-loaded 
garages with alleys.  
Typically two alleys 
running in a north/south 
configuration per block.  
Pedestrian-oriented 
building frontages 

North U-TU-B, DO-4 

Meeting hall 
(Potenza Lodge) 
and associated 
surface parking 

Brick meeting hall with 
surface parking lot 
occupying much of the 
block adjacent to the 
subject property, 1 story    



Rezoning Application #2015I-00182 
3705 Shoshone St. and 1945 W. 37th Ave. 
July 28, 2016 
Page 5 
 

 Existing Zoning Existing Land Use Existing Building 
Form/Scale 

Existing Block, Lot, Street 
Pattern 

South U-TU-B, DO-4 Single family 
residential 

Urban single family 
house with alley access, 
1 story    

predominate.  Detached 
sidewalks and street 
trees. 

East PUD Office/Commercial 
(Leprino Foods) 

Brick office/commercial 
building, 2-3 stories  

West U-TU-B, DO-4 Single family 
residential 

Urban single family 
house with alley access 
along the eastern 
sideyard, 1.5 stories    

 
1. Existing Zoning  
The site is currently zoned PUD 181 under Former Chapter 59.  This zoning was put in place in 1985.  
Like many PUDs from this era, PUD 181 is written very narrowly regarding how the subject 
properties may be used.  The PUD allows the house to be used as a single family residence or to be 
converted to a duplex, and the carriage house may only be used as a bakery.  Minimum setbacks are 
4’ (north), 15’ (south), 21’ (east), and 1’ (west).  The maximum height allowed by the PUD is 4 stories 
and 45 feet.    For additional details please refer to PUD 181 (attached). 
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2. Existing Land Use Map 
The subject site consists of two lots.  The Shoshone lot has a single family residential unit.  The 37th 
Ave lot has a greenhouse that is accessory to the home and a detached garage/carriage house 
building that formerly held a bakery but is now unoccupied. The area surrounding the site contains a 
variety of uses, including single family residential homes to the south and west of the site. The 
Potenza Lodge is located north of the site.  The lodge itself fronts 38th Ave and has a large surface 
parking lot to the rear that occupies much of the 3700 block of Shoshone, including the area 
immediately adjacent to the subject site.  The corporate headquarters for Leprino Foods is located 
across Shoshone to the east.  The site of Bryant-Webster Elementary School occupies much of the 
block to the southeast, caddy-corner from the subject site.  Typical building heights in the area 
range from one to three stories.   
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3. Existing Building Form and Scale 

 
View of the subject site from Shoshone Street, looking west. 

 

 
View of the subject site from 37th Avenue, looking north.  The carriage house/ 
former bake shop is located behind the greenhouse.  
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View of the single family home located west of the subject site, across the 
alley and facing 37th Avenue. 

 

 
View of the parking lot for the Potenza Lodge meeting hall, located adjacent 
to and north of the subject site on Shoshone Street.  
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Portion of the corporate headquarters for Leprino Foods, located east of the 
subject site across Shoshone Street. 

 

 
Single family home located south of the subject site, across 37th Avenue and 
facing Shoshone Street. 
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Summary of City Agency Referral Comments 
As part of the DZC review process, the rezoning application is referred to potentially affected city 
agencies and departments for comment.  A summary of agency referral responses follows: 
 
Development Services – Wastewater: Approved – There is no objection to the rezone, however applicant 
should be under notice that the Public Works will not approve any development of this property without 
assurance that there is sufficient sanitary and storm sewer capacity.   A sanitary study and drainage study 
may be necessary.  These studies may results in a requirement for the developer to install major 
infrastructure improvements or a limit to development if current infrastructure is insufficient.   
 
Parks and Recreation: Approved – No Comments.   
 
Public Works – Surveyor: Approved – No Comments.   
 
Environmental Health: Approved – DEH is not aware of environmental concerns that would impact the 
rezoning and does not object to the request. 
    
General Notes: 
Most of Colorado is high risk for radon, a naturally occurring radioactive gas.  Due to concern for potential 
radon gas intrusion into buildings, DEH suggests installation of a radon mitigation system in structures 
planned for human occupation or frequent use.  It may be more cost effective to install a radon system 
during new construction rather than after construction is complete.  
 
Denver’s Noise Ordinance (Chapter 36–Noise Control, Denver Revised Municipal Code) identifies 
allowable levels of noise.  Properties undergoing Re-Zoning may change the acoustic environment, but 
must maintain compliance with the Noise Ordinance.  Compliance with the Noise Ordinance is based on 
the status of the receptor property (for example, adjacent Residential receptors), and not the status of 
the noise-generating property.  Violations of the Noise Ordinance commonly result from, but are not 
limited to, the operation or improper placement of HV/AC units, generators, and loading docks.  
Construction noise is exempted from the Noise Ordinance during the following hours, 7am–9pm (Mon–
Fri) and 8am–5pm (Sat & Sun).  Variances for nighttime work are allowed, but the variance approval 
process requires 2 to 3 months.  For variance requests or questions related to the Noise Ordinance, please 
contact Paul Riedesel, Denver Environmental Health (720-865-5410). 
 
Scope & Limitations: DEH performed a limited search for information known to DEH regarding 
environmental conditions at the subject site.  This review was not intended to conform to ASTM standard 
practice for Phase I site assessments, nor was it designed to identify all potential environmental 
conditions.  In addition, the review was not intended to assess environmental conditions for any potential 
right-of-way or easement conveyance process.  The City and County of Denver provides no 
representations or warranties regarding the accuracy, reliability, or completeness of the information 
provided. 
 
Public Review Process 
The public process for the proposed rezoning is summarized below: 
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• Informational Notice- CPD staff provided informational notice of receipt of the rezoning 
application to affected members of City Council and registered neighborhood organizations 
(RNOs) on March 7th, 2016, and again on April 13th, 2016 to provide notice of receipt of a revised 
application.  

• Planning Board- The property was legally posted for a period of 15 days announcing the July 6th, 
2016 Denver Planning Board public hearing, and written notification of the hearing was sent to 
all affected registered neighborhood organizations and City Council members.  Planning Board 
recommended approval of the proposed rezoning by a vote of 10-0. 

• Neighborhoods and Planning Committee- Following Planning Board review, the rezoning 
application was referred to the Neighborhoods and Planning (PLAN) Committee of the City 
Council for review at a public meeting.  Written notification of the August 3rd, 2016 PLAN 
meeting was sent to all affected registered neighborhood organizations and City Council 
members.  Following the Neighborhoods and Planning Committee review, the rezoning 
application is typically referred to the full City Council for final action at a public hearing. 

• The City Council public hearing is tentatively scheduled for September 12th, 2016. 
• The RNOs identified on page 1 were notified of this application. 
• As of the time of this staff report, no public comments have been received. 

 
Criteria for Review / Staff Evaluation 
The criteria for review of this rezoning application are found in DZC, Sections 12.4.10.7 and 12.4.10.8, as 
follows: 

DZC Section 12.4.10.7 
1. Consistency with Adopted Plans 
2. Uniformity of District Regulations and Restrictions 
3. Public Health, Safety and General Welfare 

DZC Section 12.4.10.8 
1. Justifying Circumstances 
2. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 

Statements 
 

1. Consistency with Adopted Plans 
The following adopted plans apply to this property: 

• Denver Comprehensive Plan 2000 
• Blueprint Denver (2002) 
• Highland Neighborhood Plan (1986) 

 
Denver Comprehensive Plan 2000   
The proposed rezoning is consistent with the following Denver Comprehensive Plan 2000 strategies:  

• Environmental Sustainability Strategy 2-F – Conserve land by: promoting infill development 
within Denver at sites where services and infrastructure are already in place and designing 
mixed-use communities and reducing sprawl, so that residents can live, work and play within 
their own neighborhoods.   

• Land Use Strategy 3-B – Encourage quality infill development that is consistent with the 
character of the surrounding neighborhood; that offers opportunities for increased density and 
more amenities; and that broadens the variety of compatible uses;  
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• Neighborhood Strategy 1-F – Invest in neighborhoods to help meet citywide goals and objectives 
for a range of housing types and prices, community facilities, human services and mobility.  

  
The proposed zone district broadens the variety of allowed uses and housing types from the current 
PUD while observing development standards to help ensure compatibility with the surrounding 
neighborhood. The rezoning proposal is consistent with the referenced plan recommendations from 
Denver Comprehensive Plan 2000. 
 
Blueprint Denver 
According to the 2002 Plan Map adopted in Blueprint Denver, this site has a concept land use of Single 
Family Residential and is located within an Area of Stability.    
 
Future Land Use 
“Neighborhoods of single family houses represent the majority of Denver’s residential areas, particularly 
those developed after 1900 and especially those built after 1940. Densities are fewer than 10 units per 
acre, often less than six units per acre neighborhood-wide, and the employment base is significantly 
smaller than the housing base. Single-family homes are the predominant residential type.” (p. 42) 
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The Blueprint Denver concept land use is single family residential in an area of stability, which suggests 
that single family residential is the predominant use. This is generally true of development patterns in 
the area. However, the area had been previously zoned R-2 for many years, and as a result has a mix of 
residential types in addition to single family.  Furthermore, the Highland Neighborhood Plan, which also 
provides land use guidance in this area, calls for a combination of single family and low-moderate 
density residential at this location (see analysis on pages 14-15 of this staff report). In consideration of 
guidance from adopted plans, prior zoning entitlement, and existing development patterns, it was 
decided in the 2010 Denver comprehensive rezoning process that the appropriate residential zoning for 
this area was U-TU-B.   
 
The proposed U-TU-B, DO-4 zoning would allow both single family (urban house) and low-moderate 
density residential building forms (ADU, duplex, and tandem house).  The design overlay (DO-4) allows 
for a narrow side interior setback, consistent with the established character of the surrounding 
neighborhood.  The proposed Map Amendment is consistent with Blueprint Denver’s land use 
recommendation for Single Family Residential, as the U-TU-B zone district will allow for single unit 
residential, especially on smaller lots (3000sf min).  
 
Area of Stability 
According to Blueprint Denver, “the goal for the Areas of Stability is to identify and maintain the character 
of an area while accommodating some new development and redevelopment” (p.120).   

The proposed Map Amendment application is consistent with the recommendations for Areas of Stability, 
as the proposed zone district matches the zoning of the surrounding residential area, helping to ensure 
that any future redevelopment will be compatible with the existing neighborhood character. 

  
Street Classifications 
According to Blueprint Denver, both 37th Avenue and Shoshone Street are classified as Undesignated 
Local streets. Local residential streets are designed to emphasize walking, bicycling and land access over 
mobility (p.55). 38th Avenue is located 1 block to the north and is classified as a Mixed Use Arterial and 
an Enhanced Transit Corridor. These corridors are recommended for “enhanced bus transit services such 
as higher frequency bus service, BRT and priorities for intelligent transportation systems (ITS) 
investments (including bus priority signalization)” (p. 98). 
 
The Map Amendment application is consistent with Blueprint Denver’s street classification 
recommendations, as the proposed zone district will encourage a pedestrian-oriented street frontage 
that is characteristic of local streets such as Shoshone and 37th.  
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Highland Neighborhood Plan (1986)  
The Highland Neighborhood Plan was adopted by City Council in 1986.  The Plan organizes the 
neighborhood into sub-areas and provides recommendations for each of these smaller neighborhood 
areas.  The subject property is located in Sub-Area 13. 
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Sub-Area 13  
The Highland Neighborhood Plan states that the goals for Sub-Area 13 is to “improve and stabilize the 
residential areas by preserving the existing housing stock and encourage home ownership, and eliminate 
industrial uses” (p.46).  The plan recommends a land use of “low density residential” within this sub-
area, which is described as “single family and low-moderate density residential (14.5 dwelling units per 
acre)” (p. 48). 
 
The proposed Map Amendment is consistent with the above referenced recommendations from the 
Highland Neighborhood Plan, as the proposed U-TU-B zoning will allow both single family (urban house) 
and low-moderate density residential building forms (ADU, duplex, and tandem house).   
 

2. Uniformity of District Regulations and Restrictions 
The current PUD zoning was left in place during the 2010 Denver Zoning Code (DZC) update while 
adjacent properties were mapped into the new code. Rezoning out of former chapter 59 and into 
the DZC will encourage uniform application of zoning in this area, especially given the fact that the 
requested zoning matches the zoning of the surrounding residential area.  The proposed rezoning to 
U-TU-B, DO-4 will result in the uniform application of zone district building form, use, and design 
regulations. 

 
3. Public Health, Safety and General Welfare 
The proposed official map amendment furthers the public health, safety, and general welfare of the 
City primarily through the implementation of the City’s adopted plans.  
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4. Justifying Circumstance 
The application identifies changed or changing conditions as the Justifying Circumstance under DZC 
Section 12.4.10.8.A.4, “The land or its surrounding environs has changed or is changing to such a 
degree that it is in the public interest to encourage a redevelopment of the area or to recognize the 
changed character of the area.”  In this case a key change is the closure of the commercial bake 
shop, which is the only primary use allowed for 1945 W. 37th under the PUD.  With no bake shop on 
the premises, making use of the property requires rezoning out of the PUD and into a different 
district.  The demand for housing within the Highland neighborhood has increased in recent years 
and the area has responded with new residential development. The proposed rezoning to U-TU-B, 
DO-4 creates the possibility for residential infill development at 1945 W. 37th Ave that is compatible 
with surrounding properties and consistent with adopted plans.  

 
5. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 

Statements 
 

Neighborhood Context Description 
The requested zone district is within the Urban Neighborhood Context which is “primarily 
characterized by single-unit and two-unit residential uses…Single- and two-unit residential uses are 
primarily located along local and residential arterial streets” (DZC 5.1.1). 

The proposed Map Amendment is consistent with this context, as the proposed U-TU-B, DO-4 district 
will allow for single and two-unit housing along two residential streets.  

 
Zone District Purpose and Intent 
According to the general purpose stated in the Denver Zoning Code, the intent of the Residential 
Districts is “to promote and protect residential neighborhoods within the character of the Urban 
Neighborhood Context. These regulations allow for some multi-unit districts, but not to such an 
extent as to detract from the overall image and character of the residential neighborhood” (DZC 
5.2.2.1.A).  In particular, the U-TU-B zone district “allows up to two units on a minimum zone lots of 
4500 square feet.  Allowed building forms are the urban house, detached accessory dwelling unit, 
duplex and tandem house building forms” (DZC 5.2.2.2.N). 
 
The proposed rezoning is consistent with the General Purpose and Specific Intent, as it will allow for 
single and two-unit residential within the character of the Urban Neighborhood Context.  

 
Staff Recommendation  
Based on the analysis set forth above, CPD staff finds that the application for rezoning the properties 
located at 3705 Shoshone St. and 1945 W. 37th Ave. (#2015I-00182) to the proposed U-TU-B, DO-4 
meets the requisite review criteria.  Accordingly, staff recommends approval of the rezoning. 
 
Attachments 

1. Rezoning Application 
2. PUD 181 
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March 7, 2016, fees waived per DZC 12.3.3.4
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