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AGREEMENT

THIS CONTRACT (“Contract” or “Agreement”) is made and entered into between the
CITY AND COUNTY OF DENVER, a home rule and municipal corporation of the State of
Colorado (the “City”), and AMERICAN TECHNOLOGIES INC., a California corporation
doing business at 13300 James E. Casey Avenue, Suite 400, Englewood, Colorado 80112 (the
“Contractor”), jointly “the Parties.”

WHEREAS, the Mayor declared a state of local disaster emergency on March 12, 2020
pursuant to C.R.S. 24-33.5-701, et seq., brought on by the spread of COVID-19, the Governor of
the State of Colorado declared a Disaster Emergency (D 2020 003) dated March 11, 2020 on the
same basis, and the President of the United States issued a Declaration of Emergency on March
13, 2020 due to the COVID-19 crisis;

WHEREAS, the City awarded the Agreement to the Contractor as a result of a competitive
selection process conducted by the City in accordance with its rules and procedures;

WHEREAS, to respond to the COVID-19 crisis in the City and County of Denver,
Colorado, and pursuant to the declarations of emergency described above, the City wishes to retain
Contractor for on-call abatement and remediation services; and

WHEREAS, the City wishes such work to be performed on an expedited, emergency
basis.

The Parties agree as follows:

1. COORDINATION AND LIAISON:

Contractor shall fully coordinate all services under the Agreement with the
Manager of the Denver Department of Public Health and Environment (DDPHE) (“Manager”) or,
the Manager’s Designee. The Manager hereby designates the City’s Asbestos Program Manager
as the Program Manager under the Agreement (“Program Manager”). Unless and until otherwise
notified, Contractor shall submit all proposed statements of work, reports, correspondence,
invoices, and all other submittals under the Agreement to the Program Manager.

2. SERVICES TO BE PERFORMED:

a. As the Manager directs, Contractor shall diligently undertake, perform, and
complete:
o Asbestos, lead, mold, and environmentally regulated building
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materials abatement, operation & maintenance, renovation and remediation services
(“Remediation Services”);

@ Management of all regulated asbestos-contaminated soils (“RACS”)
(“RACS Management”);

k)] Building demolition to complete Remediation Services (“Building
Demolition”) (including all activities that lead up to, relate to, and arise out of those Remediation
Services, RACS Management and Demolition Services); and

@ Provide all labor, equipment, supplies, and materials; properly
dispose of waste and materials; produce all deliverables as required pursuant to the Agreement
(including any notice to proceed related to or arising out of the Agreement); and do everything
necessary to provide the City with the Remediation Services, RACS Management and Building

Demolition (“Services” or “Work™).

b. Contractor shall perform all Services to the City’s satisfaction.

c. Contractor is ready, willing, and able to provide the services required by the
Agreement.

d. Contractor shall faithfully perform the services in accordance with the

standards of care, skill, training, diligence, and judgment provided by highly competent individuals
performing services of a similar nature to those described in the Agreement and in accordance with
the terms of the Agreement.

3. DEFINITIONS:

a. Contract Time. “Contract Time” is the total number of days from the date
of the Notice to Proceed to the date of Final Completion of the Work. Substantial Completion shall
occur prior to Final Completion. Contract Time may be further defined and divided into phases by
the Technical Specifications. The Notice to Proceed may require completion on or before a certain
specified date. The date of the Notice to Proceed is considered the first day of the Contract Time.

b. Final Completion. “Final Completion” of the Work occurs following
Substantial Completion and when the Program Manager confirms in writing that the Contractor
has completed the Work in accordance with the Contract, including completion of all punch list
items, cleanup work and delivery of all required guarantees, warranties, licenses, releases and other
required deliverables.

c. Substantial Completion. “Substantial Completion” of the Work means the
2
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Work has progressed to the point that the City can beneficially occupy or utilize the Work for the
purpose for which it is intended, and the Work complies with all applicable codes and regulations,
including, if required, issuance of a certificate of occupancy, or certificate of suitability for use
from the appropriate governmental agencies, as determined by the Manager in his sole discretion.
The Program Manager will advise the Contractor in writing when Substantial Completion of the
Work has been achieved.

d. Work Order and Notice to Proceed. “Work Order” and “Notice to
Proceed” are used interchangeably herein, and it is the intent that work proposals including price
proposals and scope, shall be incorporated by reference into each Notice to Proceed for the
purposes of Substantial Completion, Final Completion and assessment of potential damages.

4. TERM: The Agreement will commence on the date of execution by the City and
will expire three (3) years after the date of execution (the “Term”). Subject to the Manager’s prior
written authorization, Contractor shall complete any work in progress as of the expiration date and
the Term of the Agreement will extend until the work is completed or earlier terminated by the
Manager. At the City’s sole discretion, the City may extend the Agreement under the same terms
and conditions set forth in the Agreement for up to two additional one-year renewal terms by a
written amendment to the Agreement. Contractor hereby agrees that if the City elects to extend the
Agreement as stated above, that it shall extend the Agreement under the same terms and conditions
set forth in the Agreement.

5. REQUEST FOR PRICING AND PROJECT AWARD:

a. To initiate work hereunder, the City may award Work Orders by mini-bid
process for competitive bidding when warranted. Alternatively, the work may be awarded as a
direct selection if an emergency exists or at the Program Manager’s discretion. Either way, the
Contractor will be directed by the Program Manager whether to submit a lump sum cost proposal
or time and materials not to exceed cost proposal. The selected Contractor shall provide detailed
pricing information prior to executing a work order no matter the circumstances.

b. The Program Manager will request Contractor to submit written statement
of work. Within the time period and manner requested by the Program Manager, Contractor shall
provide a proposed statement of work, including a project timeline, all costs, and if applicable,
estimated quantities and costs of materials, and any other information requested, to the Program

Manager. In each proposed statement of work Contractor shall represent that: 1) its proposed
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statement of work was arrived at independently and submitted without collusion with any other
contractor performing similar work for the City; and ii) the contents of the proposed statement of
work have not been communicated by Contractor, nor, to its best knowledge and belief, by any of
its employees or agents, to any person not an employee or agent of Contractor or its surety on any
bond furnished under the Agreement, and will not be communicated to any such person before
issuance of the associated notice to proceed.

c. Services will be authorized by issuance of a notice to proceed (“NTP”).
Contractor shall not commence any Services until it receives the NTP authorizing the performance
of any Services. The City will not encumber funds for any Services until it issues an NTP.
Notwithstanding any other term or condition of the Agreement, nothing in the Agreement places
any obligation on the City to proceed with any phase beyond the latest phase authorized by a
written NTP (or amendment thereto) or guarantees Contractor any minimum amount of work.

6. COMPENSATION AND PAYMENT:

a. Fee: As full and complete compensation for the services rendered and costs
incurred under the Agreement, Contractor will be paid the lesser of either a maximum fee to be set
forth in the applicable NTP and City-approved change orders, if any, or an amount based on
Contractor's periodic invoices. Amounts billed for services rendered must be based on the rates

provided in the Cost Schedule. The contractor shall provide the Cost Schedule and attach as

Exhibit B.
b. Markup for Overhead and Profit:
()] The Contractor shall be entitled an up to 15% markup on direct costs
for A. Subcontractor’s work, including labor;
B. Materials and Supplies — incorporated in or consumed by the
work; and
C. Equipment — owned and/or rented (other than small tools)

and incorporated in or consumed by the work.
()] Rates and Markup are nonnegotiable for a period of three years.
k)] Contractor’s percentage markup on subcontractor work shall be
considered to support the full cost of office supervisors and assistants, including all clerical and
general office help; review and coordination; estimating; expediting; office equipment and

supplies, telephone, fax, conformance to OSHA requirements, safety programs, and all other
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general contractor company expenses. These percentage markups shall be applied one time only
for each Work Order or Work Order Change and shall not pyramid in any way.

@ Bonds, Insurance, Permits and Taxes shall be reimbursed at the
actual cost associated with all required bond riders, insurance, permits, licenses, and sales, use or
other taxes related to the Work.

® A Total Price to perform or complete the Work, the sum of all
covered and uncovered work amount, must be in each Work Order.

©) If it is later determined that the pricing was not correct due to
inaccurate or incomplete pricing data by the Contractor or any subcontractor or supplier, the price
shall be reduced accordingly and the Work Order cost modified by a Work Order Change.

c. Invoicing: Contractor shall provide the City with a monthly invoice in a
format and with a level of detail acceptable to the City including all supporting documentation
required by the City. The City’s Prompt Payment Ordinance, §§ 20-107 to 20-118, D.R.M.C.,
applies to invoicing and payment under the Agreement.

o Unless otherwise stated in a notice to proceed letter, the following
support documentation must be included with every invoice to be considered a complete invoice:

A. Entry and exit logs;
B. Daily work logs;

C. General Abatement Contractor License and Proof of
Insurance;

D. Employment Certificates;

E. Waste Manifests (if applicable);

F. Project Design (if applicable);

G. Permit, Permit Application, Permit Modifications (if
applicable);

H. Project Schedule (if applicable);

L Manometer logs;

J. Clearance report with air sample data; and

K. Map and notes to material(s) abated.

()] Partial invoices must include the required support documentation as

of that invoice final work date.
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d. Maximum Contract Amount:

1] Notwithstanding any other provision of the Agreement, the City’s
maximum payment obligation will not exceed ONE MILLION DOLLARS AND ZERO
CENTS ($1,000,000.00) (the “Maximum Contract Amount”). The City is not obligated to execute
an Agreement or any amendments for any further services, including any services performed by
Contractor beyond that specifically described in Exhibit A. Any services performed beyond those
in Exhibit A are performed at Contractor’s risk and without authorization under the Agreement.

()] The City’s payment obligation, whether direct or contingent,
extends only to funds appropriated annually by the Denver City Council, paid into the Treasury of
the City, and encumbered for the purpose of the Agreement. The City does not by the Agreement
irrevocably pledge present cash reserves for payment or performance in future fiscal years. The
Agreement does not and is not intended to create a multiple-fiscal year direct or indirect debt or
financial obligation of the City.

7. KEY PERSONNEL:

a. Contractor shall provide experienced personnel to perform and complete
Services under the Agreement utilizing the list of key personnel identified in Exhibit C. To the
extent possible, Contractor shall provide advance written notice to the Manager of DDPHE
requesting approval of any changes in key personnel. If advance notice of a change in personnel
is not possible, Contractor shall inform the Manager of DDPHE within 72 hours of the change and
request consent to substitution of key personnel.

b. If the Manager of DDPHE does not consent or determines that the
performance of any key personnel is not acceptable, he shall notify Contractor of the determination
and may give Contractor an opportunity to correct performance. If the Manager of DDPHE notifies
Contractor that a substitution of key personnel or performance of Services by any key personnel
is unacceptable, Contractor shall substitute such personnel within the period of time requested by
the City.

8. ACCESS TO NON-CITY OWNED REAL PROPERTY:

When access to real property owned by third-parties must be gained to perform
work under the Agreement, Contractor is responsible for obtaining the necessary permission and
releases from the property owner to allow Contractor to gain access and work on non-City
property. For access to private property temporarily under control of Denver Police or Fire
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departments, Contractor must obtain permission to enter from the on-site commander and comply
with all requested precautions.

9. STATUS OF CONTRACTOR:

Contractor is an independent contractor retained to perform professional or
technical services for limited periods of time. Neither Contractor nor any of its employees are
employees or officers of the City under Chapter 18 of the Denver Revised Municipal Code, or for
any purpose whatsoever.

10. TERMINATION:

a. The City has the right to terminate the Agreement with cause upon written
notice effective immediately, and without cause upon twenty (20) days prior written notice to
Contractor. However, nothing gives Contractor the right to perform services under the Agreement
beyond the time when its services become unsatisfactory to the Manager.

b. Notwithstanding the preceding paragraph, the City may terminate the
Agreement if Contractor or any of its officers or employees are convicted, plead nolo contendere,
enter into a formal agreement in which they admit guilt, enter a plea of guilty or otherwise admit
culpability to criminal offenses of bribery, kickbacks, collusive bidding, bid-rigging, antitrust,
fraud, undue influence, theft, racketeering, extortion or any offense of a similar nature in
connection with Contractor’s business. Termination for the reasons stated in this paragraph is
effective upon receipt of notice.

c. Upon termination of the Agreement, with or without cause, Contractor shall
have no claim against the City by reason of, or arising out of, incidental or relating to termination,
except for compensation for work duly requested and satisfactorily performed as described in the
Agreement.

d. If the Agreement is terminated, the City is entitled to and will take
possession of all materials, equipment, tools and facilities it owns that are in Contractor’s
possession, custody, or control by whatever method the City deems expedient. Contractor shall
deliver all documents in any form that were prepared under the Agreement and all other items,
materials and documents that have been paid for by the City to the City. These documents and
materials are the property of the City. Contractor shall mark all copies of work product that are

incomplete at the time of termination “DRAFT- INCOMPLETE”.
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11. EXAMINATION OF RECORDS:

Any authorized agent of the City, including the City Auditor or his or her
representative, has the right to access and the right to examine, copy and retain copies, at City’s
election in paper or electronic form, any pertinent books, documents, papers and records related to
Contractor’s performance pursuant to this Agreement, provision of any goods or services to the
City, and any other transactions related to this Agreement. Contractor shall cooperate with City
representatives and City representatives shall be granted access to the foregoing documents and
information during reasonable business hours and until the latter of three (3) years after the final
payment under the Agreement or expiration of the applicable statute of limitations. When
conducting an audit of this Agreement, the City Auditor shall be subject to government auditing
standards issued by the United States Government Accountability Office by the Comptroller
General of the United States, including with respect to disclosure of information acquired during
the course of an audit. No examination of records and audit pursuant to this paragraph shall require
Parties to make disclosures in violation of state or federal privacy laws. Parties shall at all times
comply with D.R.M.C. 20-276.

12. WHEN RIGHTS AND REMEDIES NOT WAIVED:

In no event will any payment or other action by the City constitute or be construed to be a
waiver by the City of any breach of covenant or default that may then exist on the part of
Contractor. No payment, other action, or inaction by the City when any breach or default exists
will impair or prejudice any right or remedy available to it with respect to any breach or default.
No assent, expressed or implied, to any breach of any term of the Agreement constitutes a waiver
of any other breach.

13. LIQUIDATED DAMAGES; ADMINISTRATIVE COSTS; ACTUAL
DAMAGES:

a. Time is of the essence of the Contract. In the event the Contractor fails to
achieve Substantial Completion of the Work within the Contract Time or fails to meet any other
time requirement or the time limit set forth in the Contract, after due allowance for any extension
or extensions of time made in accordance with the provisions herein set forth, the Contractor shall
be liable to the City for liquidated damages, and not as a penalty, in the amount stipulated therefore
in the Contract Form or below. Such liquidated damages shall be assessed for each and every Day

that the Contractor shall be in default, as established by said time limit or limits. The City shall
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have the right to deduct said liquidated damages from any amount due or that may become due the
Contractor, or to collect such liquidated damages from the Contractor or its surety.

b. Liquidated damages in the amount stipulated do not include any sums of
money to reimburse the City for actual damages which may be incurred between Substantial
Completion and Final Completion because of the Contractor’s failure to achieve Final Completion
within the Contract Time. For such delay in Final Completion, the Contractor shall reimburse the
City, as a mitigation of City damages and not as a penalty, those administrative costs incurred by
the City as a result of such failure. Representative hourly rates for such administrative costs are set
out below. The Program Manager shall calculate the City’s administrative costs based on such
rates, as the same may be revised from time to time.

c. Liquidated damages in the amounts stipulated do not include any sums of
money to reimburse the City for extra costs which the City may become obligated to pay on other
contracts which were delayed or extended because of the Contractor's failure to complete the Work
within the Contract Time. Should the City incur additional costs because of delays or extensions
to other contracts resulting from the Contractor's failure of timely performance, the City will assess
these extra costs against the Contractor, and these assessments will be in addition to the stipulated
liquidated damages.

d. The City reserves all of its rights to actual damages from the Contractor for
injury or loss suffered by the City from actions or omissions of the Contractor, including but not
limited to any other breach or default of the Contract, outside of the scope of the above sections.
The Contract Time, as that term is defined hereunder, shall be separately set out in each Work
Order/NTP. Should the Contractor fail to complete all Work within the Contract Time allocated
under that Work Order/NTP, the Contractor shall become liable to the City and County of Denver
for liquidated damages on that Work Order, and not as a penalty, at the rate of FIVE HUNDRED
DOLLARS AND ZERO CENTS ($500.00) for each Day that the Contractor exceeds the time
limits specified in each Work Order/NTP, unless a greater or lesser amount is provided for in the
authorized Work Order.

e. Representative hourly rates for the City administrative costs shall be as

follows for this Project:

Environmental Program Manager | $69/hour
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Client Program Manager $63/hour
Inspector $49/hour
Surveying, if necessary $100/hour

14. INSURANCE:

a. General Conditions: Contractor agrees to secure, at or before the time of
execution of the Agreement, the following insurance covering all operations, goods or services
provided pursuant to the Agreement. Contractor shall keep the required insurance coverage in
force at all times during the term of the Agreement, or any extension thereof, during any warranty
period, and for three (3) years after termination of the Agreement. The required insurance shall be
underwritten by an insurer licensed or authorized to do business in Colorado and rated by A.M.
Best Company as “A-" VIII or better. Each policy shall contain a valid provision or endorsement
requiring notification to the City in the event any of the above-described policies be canceled or
non-renewed before the expiration date thereof. Such written notice shall be sent to the Parties
identified in the Notices section of the Agreement and shall reference the City contract number
listed on the signature page of the Agreement. Said notice shall be sent thirty (30) days prior to
such cancellation or non-renewal unless due to non-payment of premiums for which notice shall
be sent ten (10) days prior. If such written notice is unavailable from the insurer, Contractor shall
provide written notice of cancellation, non-renewal and any reduction in coverage to the Parties
identified in the Notices section by certified mail, return receipt requested within three (3) business
days of such notice by its insurer(s) and referencing the City’s contract number. If any policy is in
excess of a deductible or self-insured retention, the City must be notified by Contractor. Contractor
shall be responsible for the payment of any deductible or self-insured retention. The insurance
coverages specified in the Agreement are the minimum requirements, and these requirements do
not lessen or limit the liability of Contractor. Contractor shall maintain, at its own expense, any
additional kinds or amounts of insurance that it may deem necessary to cover its obligations and
liabilities under the Agreement.

b. Proof of Insurance: Contractor shall provide a copy of the Agreement to
its insurance agent or broker. Contractor may not commence services or work relating to the

Agreement prior to placement of coverages required under the Agreement. Contractor certifies

10
American Technologies Inc.
ENVHL-202054408-00



DocuSign Envelope ID: 1C219171-9527-412D-915A-17204E53F504

that the certificate of insurance attached as Exhibit D, preferably an ACORD certificate, complies
with all insurance requirements of the Agreement. The City requests that the City’s contract
number be referenced on the Certificate. The City’s acceptance of a certificate of insurance or
other proof of insurance that does not comply with all insurance requirements set forth in the
Agreement shall not act as a waiver of Contractor’s breach of the Agreement or of any of the City’s
rights or remedies under the Agreement. The City’s Risk Management Office may require
additional proof of insurance, including but not limited to policies and endorsements.

c. Additional Insureds: For Commercial General Liability, Business Auto
Liability, and Contractors Pollution Liability, Contractor and subcontractor’s insurer(s) shall name
the City and County of Denver, its elected and appointed officials, employees and volunteers as
additional insured and any other person or entity upon written request by the City.

d. Waiver of Subrogation: For all coverages required under the Agreement,
Contractor’s insurer shall waive subrogation rights against the City.

e. Subcontractors: All subcontractors (including independent contractors,
suppliers or other entities providing goods or services required by the Agreement) shall be subject
to all of the requirements herein and shall procure and maintain the same coverages required of
Contractor. Contractor shall include all such subcontractors as additional insured under its policies
(with the exception of Workers’ Compensation) or shall ensure that all such subcontractors
maintain the required coverages. Contractor agrees to provide proof of insurance for all such
subcontractors upon request by the City.

f. Workers’ Compensation/Employer’s Liability Insurance: Contractor
shall maintain the coverage as required by statute for each work location and shall maintain
Employer’s Liability insurance with limits of $100,000 per occurrence for each bodily injury
claim, $100,000 per occurrence for each bodily injury caused by disease claim, and $500,000
aggregate for all bodily injuries caused by disease claims. Contractor expressly represents to the
City, as a material representation upon which the City is relying in entering into the Agreement,
that none of Contractor’s officers or employees who may be eligible under any statute or law to
reject Workers’ Compensation Insurance shall effect such rejection during any part of the term of
the Agreement, and that any such rejections previously effected, have been revoked as of the date
Contractor executes the Agreement.

g. Commercial General Liability: Contractor shall maintain a Commercial
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General Liability insurance policy with limits of $1,000,000 for each occurrence, $1,000,000 for
each personal and advertising injury claim, $2,000,000 products and completed operations
aggregate, and $2,000,000 policy aggregate.

h. Business Automobile Liability: Contractor shall maintain Business
Automobile Liability, or its equivalent, with minimum limits of $1,000,000 combined single limit
applicable to all owned, hired and non-owned vehicles used in performing services under this
Agreement. If transporting wastes, hazardous material, or regulated substances, Contractor shall
carry a pollution coverage endorsement and an MCS 90 endorsement on their policy.
Transportation coverage under the Contractors Pollution Liability policy must be an acceptable
replacement for a pollution endorsement to the Business Automobile Liability policy.

i. Contractors Pollution Liability: Contractor shall maintain limits of
$1,000,000 per occurrence and $2,000,000 policy aggregate. Policy to include bodily injury;
property damage including loss of use of damaged property; defense costs including costs and
expenses incurred in the investigation, defense or settlement of claims; and clean-up costs. Policy
shall include a severability of interest or separation of insured provision (no insured vs. insured
exclusion) and a provision that coverage is primary and non-contributory with any other coverage
or self-insurance maintained by the City.

i Additional Provisions:

a For Commercial General Liability, the policy must provide the

following:
A. That the Agreement is an Insured Contract under the policy;
B. Defense costs are outside the limits of liability;
C. A severability of interests, separation of insureds provision

(no insured vs. insured exclusion); and
D. A provision that coverage is primary and non-contributory
with other coverage or self-insurance maintained by the City
(04} For claims-made coverage:
A. The retroactive date must be on or before the contract date
or the first date when any goods or services were provided to the City, whichever is earlier.
B. Contractor shall advise the City in the event any general

aggregate or other aggregate limits are reduced below the required per occurrence limits. At their
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own expense, and where such general aggregate or other aggregate limits have been reduced below
the required per occurrence limit, Contractor will procure such per occurrence limits and furnish a
new certificate of insurance showing such coverage is in force.

15. DEFENSE AND INDEMNIFICATION:

a. Contractor hereby agrees to defend, indemnify, reimburse and hold
harmless City, its appointed and elected officials, agents and employees for, from and against all
liabilities, claims, judgments, suits or demands for damages to persons or property arising out of,
resulting from, or relating to the work performed under this Agreement (“Claims”), unless such
Claims have been specifically determined by the trier of fact to be the sole negligence or willful
misconduct of the City. This indemnity shall be interpreted in the broadest possible manner to
indemnify City for any acts or omissions of Contractor or its subcontractors either passive or
active, irrespective of fault, including City’s concurrent negligence whether active or passive,
except for the sole negligence or willful misconduct of City.

b. Contractor’s duty to defend and indemnify City shall arise at the time
written notice of the Claim is first provided to City regardless of whether Claimant has filed suit
on the Claim. Contractor’s duty to defend and indemnify City shall arise even if City is the only
party sued by claimant and/or claimant alleges that City’s negligence or willful misconduct was
the sole cause of claimant’s damages.

c. Contractor will defend any and all Claims which may be brought or
threatened against City and will pay on behalf of City any expenses incurred by reason of such
Claims including, but not limited to, court costs and attorney fees incurred in defending and
investigating such Claims or seeking to enforce this indemnity obligation. Such payments on
behalf of City shall be in addition to any other legal remedies available to City and shall not be
considered City’s exclusive remedy.

d. Insurance coverage requirements specified in this Agreement shall in no
way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.
The Contractor shall obtain, at its own expense, any additional insurance that it deems necessary
for the City’s protection.

e. This defense and indemnification obligation shall survive the expiration or

termination of this Agreement.
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16. FEMA GRANT AND COOPERATIVE AGREEMENT SPECIFIC
PROVISIONS: Contractor is subject to all terms and conditions set forth in Exhibit G, The

FEMA Grant and Cooperative Agreement provisions, attached and incorporated herein by
reference.

17. TAXES, CHARGES AND PENALTIES:

a. The City is not liable for the payment of taxes, late charges or penalties of
any nature, except for any additional amounts that the City may be required to pay under the City’s
prompt payment ordinance D.R.M.C. § 20-107, et seq. Contractor shall promptly pay when due,
all taxes, bills, debts and obligations it incurs performing the services under the Agreement and
shall not allow any lien, mortgage, judgment or execution to be filed against City property.

b. Contractor is solely liable and responsible for and shall pay all fines, fees,
penalties, and any other monetary infraction of any nature arising out of or related to Services,
including, without limitation, failure to comply with laws and regulations applicable to the
Services and failure to comply with the deadlines imposed for Services. This obligation survives
the expiration or termination of the Agreement.

18.  ASSIGNMENT: SUBCONTRACTING:

Contractor shall not voluntarily or involuntarily assign any of its rights or
obligations, or subcontract performance obligations, under the Agreement without obtaining the
Manager’s prior written consent. Any assignment or subcontracting without such consent will be
ineffective and void, and shall be cause for termination of the Agreement by the City. The Manager
has sole and absolute discretion whether to consent to any assignment or subcontracting, or to
terminate the Agreement because of unauthorized assignment or subcontracting. In the event of
any subcontracting or unauthorized assignment: (i) Contractor shall remain responsible to the City;
and (ii) no contractual relationship shall be created between the City and any subcontractor or
assign.

19. INUREMENT:

The rights and obligations of the Parties to the Agreement inure to the benefit of
and shall be binding upon the Parties and their respective successors and assigns, provided

assignments are consented to in accordance with the terms of the Agreement.
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20. NO THIRD-PARTY BENEFICIARY:

Enforcement of the terms of the Agreement and all rights of action relating to
enforcement are strictly reserved to the Parties. Nothing contained in the Agreement gives or
allows any claim or right of action to any third person or entity. Any person or entity other than
the City or Contractor receiving services or benefits pursuant to the Agreement is an incidental
beneficiary only.

21. NOAUTHORITY TO BIND CITY TO CONTRACTS:

Contractor lacks any authority to bind the City on any contractual matters. Final
approval of all contractual matters that purport to obligate the City must be executed by the City
in accordance with the City’s Charter and the Denver Revised Municipal Code.

22. SEVERABILITY:

Except for the provisions of the Agreement requiring appropriation of funds and
limiting the total amount payable by the City, if a court of competent jurisdiction finds any
provision of the Agreement or any portion of it to be invalid, illegal, or unenforceable, the validity
of the remaining portions or provisions will not be affected, if the intent of the Parties can be
fulfilled.

23. CONFLICT OF INTEREST:

a. No employee of the City shall have any personal or beneficial interest in the
services or property described in the Agreement. Contractor shall not hire, or contract for services
with, any employee or officer of the City that would be in violation of the City’s Code of Ethics,
D.R.M.C. §2-51, et seq. or the Charter §§ 1.2.8, 1.2.9, and 1.2.12.

b. Contractor shall not engage in any transaction, activity or conduct that
would result in a conflict of interest under the Agreement. Contractor represents that it has
disclosed any and all current or potential conflicts of interest. A conflict of interest shall include
transactions, activities or conduct that would affect the judgment, actions or work of Contractor
by placing Contractor’s own interests, or the interests of any party with whom Contractor has a
contractual arrangement, in conflict with those of the City. The City, in its sole discretion, will
determine the existence of a conflict of interest and may terminate the Agreement in the event it

determines a conflict exists, after it has given Contractor written notice describing the conflict.
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24. NOTICES:

All notices required by the terms of the Agreement must be hand delivered, sent by
overnight courier service, mailed by certified mail, return receipt requested, or mailed via United
States mail, postage prepaid, if to Contractor at the address first above written, and if to the City
as set forth below. Notices hand delivered or sent by overnight courier are effective upon delivery.
Notices sent by certified mail are effective upon receipt. Notices sent by mail are effective upon
deposit with the U.S. Postal Service. The Parties may designate substitute addresses where or
persons to whom notices are to be mailed or delivered. However, these substitutions will not
become effective until actual receipt of written notification.

Executive Director, Department of Public Health and Environment
Environmental Quality Division, Asbestos Program Manager

101 West Colfax Ave., Suite 800

Denver, Colorado 80202

With a copy of any such notice to:

Denver City Attorney’s Office
1437 Bannock St., Room 353
Denver, Colorado 80202

25. NO_EMPLOYMENT OF ILLEGAL ALIENS TO PERFORM WORK
UNDER THE AGREEMENT:
a. The Agreement is subject to Division 5 of Article IV of Chapter 20 of the

Denver Revised Municipal Code, and any amendments (the “Certification Ordinance”).
b. Contractor certifies that:
o At the time of its execution of the Agreement, it does not knowingly
employ or contract with an illegal alien who will perform work under the Agreement.
@ It will participate in the E-Verify Program, as defined in § 8-17.5-
101(3.7), C.R.S., to confirm the employment eligibility of all employees who are newly hired for
employment to perform work under the Agreement.
c. Contractor also agrees and represents that:
o It shall not knowingly employ or contract with an illegal alien to
perform work under the Agreement.
() It shall not enter into a contract with a subcontractor that fails to
certify to Contractor that it shall not knowingly employ or contract with an illegal alien to perform
work under the Agreement.
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k)] It has confirmed the employment eligibility of all employees who
are newly hired for employment to perform work under the Agreement, through participation in
either the E-Verify Program.

@ It is prohibited from using either the E-Verify Program procedures
to undertake pre-employment screening of job applicants while performing its obligations under
the Agreement, and it is required to comply with any and all federal requirements related to use of
the E-Verify Program including, by way of example, all program requirements related to employee
notification and preservation of employee rights.

O If it obtains actual knowledge that a subcontractor performing work
under the Agreement knowingly employs or contracts with an illegal alien, it will notify such
subcontractor and the City within three (3) days. Contractor will also then terminate such
subcontractor if within three (3) days after such notice the subcontractor does not stop employing
or contracting with the illegal alien, unless during such three-day period the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted with an
illegal alien.

© It will comply with any reasonable request made in the course of an
investigation by the Colorado Department of Labor and Employment under authority of § 8- 17.5-
102(5), C.R.S., or the City Auditor, under authority of D.R.M.C. 20-90.3.

d. Contractor is liable for any violations as provided in the Certification
Ordinance. If Contractor violates any provision of this section or the Certification Ordinance, the
City may terminate the Agreement for a breach of the Agreement. If the Agreement is so
terminated, Contractor shall be liable for actual and consequential damages to the City. Any such
termination of a contract due to a violation of this section or the Certification Ordinance may also,
at the discretion of the City, constitute grounds for disqualifying Contractor from submitting bids
or proposals for future contracts with the City.

26. DISPUTES:

All disputes between the City and Contractor arising out of or regarding the
Agreement will be resolved by administrative hearing pursuant to the procedure established by
D.R.M.C. § 56- 106(b)-(f). For the purposes of that administrative procedure, the City official

rendering a final determination shall be the Manager as defined in this Agreement.
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27. GOVERNING LAW; VENUE:

The Agreement will be construed and enforced in accordance with applicable
federal law, the laws of the State of Colorado, and the Charter, Revised Municipal Code,
ordinances, regulations and Executive Orders of the City and County of Denver, which are
expressly incorporated into the Agreement. Unless otherwise specified, any reference to statutes,
laws, regulations, charter or code provisions, ordinances, executive orders, or related memoranda,
includes amendments or supplements to same. Venue for any legal action relating to the
Agreement will be in the District Court of the State of Colorado, Second Judicial District.

28. NO DISCRIMINATION IN EMPLOYMENT:

In connection with the performance of work under the Agreement, Contractor may
not refuse to hire, discharge, promote or demote, or discriminate in matters of compensation
against any person otherwise qualified, solely because of race, color, religion, national origin,
gender, age, military status, sexual orientation, gender identity or gender expression, marital status,
or physical or mental disability. Contractor shall insert the foregoing provision in all subcontracts.

29. COMPLIANCE WITH M/WBE REQUIREMENTS:

The Agreement is subject to all applicable provisions of Divisions 1 and 3 of Article
II1, of Chapter 28, Denver Revised Municipal Code (D.R.M.C.), designated as Sections 28-31 to
28- 36 and 28-52 to 28-90 D.R.M.C. and referred to in this Contract as the “M/WBE Ordinance.”
Without limiting the general applicability of the foregoing, the Contractor acknowledges its
continuing duty, pursuant to Sections 28- 72, 28-73, and 28-75 of the D.R.M.C., to maintain
throughout the duration of this Contract, compliance with the ZERO PERCENT (0%) M/WBE
participation commitment, upon which the City approved the award of this Contract to the
Contractor and the Contractor further acknowledges that failure to maintain the participation
commitments or otherwise comply with the requirements of the M/WBE Ordinance will subject
the Contractor to sanctions in accordance with Section 28- 77 of the D.R.M.C. Nothing contained
in this provision or in the M/WBE Ordinance negates the City’s right to prior approval of
subcontractors, or substitutes therefore, under this Contract.

30. PREVAILING WAGE:

a. Contractor’s employees and those of its subcontractors are subject to the
payment of prevailing wages pursuant to § 20-76 et seq., D.R.M.C. By executing the Agreement,

Contractor covenants and affirms that it is familiar with the prevailing wages provisions and is
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prepared to pay or cause to be paid prevailing wages for the affected services to be provided under
the Agreement by Contractor or its subcontractors. The prevailing wages provisions are applicable
to all contracts in excess of Two Thousand Dollars and Zero Cents ($2,000.00).

b. Contractor shall pay every covered worker, as defined in § 20-76(a)
D.R.M.C,, a living wage as provided in § 20-76, D.R.M.C. A copy of the applicable prevailing
wage rate schedule is attached as Exhibit F.

c. In accordance with § 20-76(b) and (d), D.R.M.C., the following mandatory
provisions are included:

()] The minimum wages to be paid for every covered worker may not
be less than the scale of wages from time to time determined under § 20-76(b) and (c) to be the
prevailing wages. Contractor or its subcontractor shall pay covered workers performing Services
under the Agreement the full amounts accrued at time of payment, computed at wage rates not less
than those stated or referenced in the Auditor’s specifications, and any addenda thereto, on the
actual date of proposal opening, regardless of any contractual relationship that may be alleged to
exist between Contractor or subcontractor and the covered workers. Increases in prevailing wages
subsequent to the date of the Agreement for a period not to exceed one (1) year is mandatory on
either Contractor or subcontractors. Future increases in living wages on contracts whose period of
performance exceeds one (1) year is mandatory for Contractor and subcontractors only on the
yearly anniversary date of the Agreement. The City agrees to reimburse Contractor for mandatory
increases in prevailing wages that occur on or after January 1, 2013. Decreases in prevailing wages
subsequent to the date of the Agreement for a period not to exceed one (1) year are not permitted.
Decreases in prevailing wages on contracts whose period of performance exceed one (1) year are
not effective except on the yearly anniversary date of the Agreement.

@ Contractor and its subcontractors shall pay all covered workers at
least once a week the full amounts of wages accrued at the time of payment, except that Contractor
and subcontractor shall pay non- construction workers, such as janitorial or custodial workers
performing services under the Agreement, at least twice per month.

R)) Contractor shall post in a prominent and easily accessible place at
the site of work the scale of wages to be paid by Contractor and all subcontractors working under
Contractor.

@ If Contractor or any subcontractor fails to pay wages required by the
19
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Agreement, no warrant or demand for payment to Contractor will be honored until Contractor
furnishes the Auditor evidence satisfactory to the Auditor that the required wages by the
Agreement have been paid.

Q) Contractor shall furnish to the Auditor each week during which
Services were performed or are in progress under the Agreement, a true and correct copy of the
payroll records of all covered workers employed under the Agreement, either by Contractor or
subcontractors. These payroll records must include, among other things, information showing the
number of hours worked by each covered worker employed under the Agreement, the hourly pay
of the covered workers, any deductions made from pay, and the net amount of pay received by
each covered worker for the period covered by the payroll.

© The copy of the payroll record must be accompanied by a sworn
statement of Contractor that the copy is a true and correct copy of the payroll records of all covered
workers working under the Agreement either for Contractor or subcontractors, that payments were
made to them as set forth in the payroll records, that no deductions were made other than those set
forth in the payroll records, and that all covered workers performing Services under the Agreement,
either by Contractor or by any subcontractor, have been paid the prevailing wages as set forth in
the Auditor’s specifications.

@ If any covered worker employed by Contractor or any subcontractor
under the Agreement has been or is being paid a rate of wages less than the rate of wages required
by the Agreement, the City may, by written notice to Contractor, suspend or terminate Contractor's
right to proceed with Services, or any part of the Services for which there has been a failure to pay
the required wages, and in the event of termination may prosecute the Services to completion by
contract or otherwise, and Contractor and any sureties will be liable to the City for any excess costs
occasioned the City thereby.

31.  PAYMENT OF CITY MINIMUM WAGE:

Contractor shall comply with, and agrees to be bound by, all requirements, conditions, and City
determinations regarding the City’s Minimum Wage Ordinance, Sections 20-82 through 20-84
D.R.M.C,, including, but not limited to, the requirement that every covered worker shall be paid
no less than the City Minimum Wage in accordance with the foregoing D.R.M.C. Sections. By

executing this Agreement, Contractor expressly acknowledges that Contractor is aware of the
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requirements of the City’s Minimum Wage Ordinance and that any failure by Contractor, or any
other individual or entity acting subject to this Agreement, to strictly comply with the foregoing
D.R.M.C. Sections shall result in the penalties and other remedies authorized therein.
32. BONDS:

Contractor shall furnish a Performance and Payment Bond, in the form attached as
Exhibit E, covering all Services performed under the Agreement. Contractor shall provide a bond
in the amount of Two Hundred Thousand Dollars and Zero Cents ($200,000.00) at the time it
executes the Agreement. If the dollar amount of Services to be performed under any NTP,
including change orders thereto, exceeds this amount, Contractor shall provide a properly executed
bond Change Rider, in the form attached as Exhibit E-1, in an amount that will increase the penal
sum of the Bond to an amount at least equal to amount set forth in the applicable NTP, including
any change orders thereto.

33. COMPLIANCE WITH ALL LAWS: COMPLIANCE WITH ALL LAWS:

a. Contractor shall perform or cause to be performed all services in full
compliance with all applicable laws, rules, regulations and codes of the United States, the State of
Colorado; and with the Charter, ordinances, rules, regulations and Executive Orders of the City
and County of Denver.

b. Without limiting the foregoing, Contractor shall comply with all local, state,
and federal regulations regarding environmental protection, worker protection, and public safety,
at all times, including, without limitation:

()] Solid and hazardous waste management per the Resource
Conservation and Recovery Act (RCRA) as administered by state authorities;

@ Workplace safety per the Occupational Safety and Health Act;

R)] Transportation safety per title 49 of the Code of Federal
Regulations;

@ Radioactive materials management per title 10 of the Code of
Federal Regulations;

Q)] Wastewater discharge per the Clean Water Act and applicable
regulations and guidelines promulgated by the Colorado Department of Public Health and
Environment;

©) Metro Wastewater Reclamation District Rules and Regulations
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Governing the Operation, Use, and Services of the System;
) International Fire Code, as amended and adopted by the City; and
® Relevant building and electrical codes.

34. LEGAL AUTHORITY:

Contractor represents and warrants that it possesses the legal authority, pursuant to
any proper, appropriate and official motion, resolution or action passed or taken, to enter into the
Agreement. Each person signing and executing the Agreement on behalf of Contractor represents
and warrants that he has been fully authorized by Contractor to execute the Agreement on behalf
of Contractor and to validly and legally bind Contractor to all the terms, performances and
provisions of the Agreement. The City shall have the right, in its sole discretion, to either
temporarily suspend or permanently terminate the Agreement if there is a dispute as to the legal
authority of either Contractor or the person signing the Agreement to enter into the Agreement.

35. NO CONSTRUCTION AGAINST DRAFTING PARTY:

The Parties and their respective counsel have had the opportunity to review the
Agreement, and the Agreement will not be construed against any party merely because any
provisions of the Agreement were prepared by a particular party.

36. ORDER OF PRECEDENCE:

In the event of any conflicts between the language of the Agreement and the
exhibits, the language of the Agreement controls.

37. INTELLECTUAL PROPERTY RIGHTS:

The City and Contractor intend that all property rights to any and all materials, text,
logos, documents, booklets, manuals, references, guides, brochures, advertisements, URLs,
domain names, music, sketches, web pages, plans, drawings, prints, photographs, specifications,
software, data, products, ideas, inventions, and any other work or recorded information created by
Contractor and paid for by the City pursuant to the Agreement, in preliminary or final form and
on any media whatsoever (collectively, “Materials”), shall belong to the City. Contractor shall
disclose all such items to the City and shall register such items in the name of the City and County
of Denver unless the Manager directs otherwise in writing. To the extent permitted by the U.S.
Copyright Act, 17 USC § 101, et seq., the Materials are a “work made for hire” and all ownership
of copyright in the Materials shall vest in the City at the time the Materials are created. To the

extent that the Materials are not a “work made for hire,” Contractor (by the Agreement) sells,
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assigns and transfers all right, title and interest in and to the Materials to the City, including the
right to secure copyright, patent, trademark, and other intellectual property rights throughout the
world and to have and to hold such rights in perpetuity

38. SURVIVAL OF CERTAIN PROVISIONS:

The terms of the Agreement and any exhibits and attachments that by reasonable
implication contemplate continued performance, rights, or compliance beyond expiration or
termination of the Agreement survive the Agreement and will continue to be enforceable. Without
limiting the generality of this provision, Contractor’s obligations to provide insurance and to
indemnify the City will survive for a period equal to any and all relevant statutes of limitation, plus
the time necessary to fully resolve any claims, matters, or actions begun within that period.

39. ADVERTISING AND PUBLIC DISCLOSURE:

Contractor shall not include any reference to the Agreement or to services
performed pursuant to the Agreement in any of Contractor’s advertising or public relations
materials without first obtaining the written approval of the Manager. Any oral presentation or
written materials related to services performed under the Agreement will be limited to services
that have been accepted by the City. Contractor shall notify the Manager in advance of the date
and time of any presentation. Nothing in this provision precludes the transmittal of any information
to City officials.

40. CITY EXECUTION OF AGREEMENT:

The Agreement will not be effective or binding on the City until it has been fully
executed by all required signatories of the City and County of Denver, and if required by Charter,
approved by the City Council.

41. AGREEMENT AS COMPLETE INTEGRATION-AMENDMENTS:

The Agreement is the complete integration of all understandings between the
Parties as to the subject matter of the Agreement. No prior, contemporaneous or subsequent
addition, deletion, or other modification has any force or effect, unless embodied in the Agreement
in writing. No oral representation by any officer or employee of the City at variance with the terms
of the Agreement or any written amendment to the Agreement will have any force or effect or bind

the City.
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42. USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS:

Contractor shall cooperate and comply with the provisions of Executive Order 94 and its
Attachment A concerning the use, possession or sale of alcohol or drugs. Violation of these
provisions or refusal to cooperate with implementation of the policy can result in contract
personnel being barred from City facilities and from participating in City operations.

43. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS:

Contractor consents to the use of electronic signatures by the City. The Agreement,
and any other documents requiring a signature hereunder, may be signed electronically by the City
in the manner specified by the City. The Parties agree not to deny the legal effect or enforceability
of the Agreement solely because it is in electronic form or because an electronic record was used
in its formation. The Parties agree not to object to the admissibility of the Agreement in the form
of an electronic record, or a paper copy of an electronic document, or a paper copy of a document
bearing an electronic signature, on the ground that it is an electronic record or electronic signature
or that it is not in its original form or is not an original.

44. COUNTERPARTS OF THE AGREEMENT:

The Agreement may be executed in counterparts, each of which is an original and

constitute the same instrument.

EXHIBIT LIST

Exhibit A — Scope of Work

Exhibit B — Cost Schedule

Exhibit C — Key Personnel

Exhibit D — Certificate of Insurance

Exhibit E — Performance and Payment Bond

Exhibit E-1 Change Rider

Exhibit F — Prevailing Wage Schedule (Heavy Construction Projects)
Exhibit G — FEMA Grant and Cooperation Agreement Specific Provisions
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Contract Control Number: ENVHL-202054408-00
Contractor Name: AMERICAN TECHNOLOGIES INC.

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of:

SEAL CITY AND COUNTY OF DENVER:
ATTEST: By:
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

Attorney for the City and County of Denver

By: By:
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Contract Control Number: ENVHL-202054408-00
Contractor Name: AMERICAN TECHNOLOGIES INC.

DocuSigned by:

By: Brian, {awis

CE976EEC6CCU43A™

Brian Davis
Name:

(please print)

Title: Regional Manager

(please print)

ATTEST: [if required]

By:

Name:

(please print)

Title:

(please print)
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Exhibit A
Scope of Work / Services

As the Manager directs, Contractor shall diligently undertake, perform, and

complete all asbestos, lead-based paint, and mold abatement services (“Abatement Services”)
and all asbestos-contaminated soils (“ACS”) management and remediation services (including all
activities that lead up to, relate to, and arise out of those management and remediation services)
(“ACS Management and Remediation Services”); conduct operation and maintenance activities
related to or arising out of Abatement Services and ACS Management and Remediation
Services; provide all labor, equipment, supplies, and materials; dispose of waste and materials;
produce all deliverables as required pursuant to the Agreement (including any notice to proceed
related to or arising out of the Agreement); and do everything necessary to provide the City with
the Abatement Services and ACS Management and Remediation Services (“Services” or

“Work”). Contractor shall perform all Services to the City’s satisfaction.
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EXHIBIT B

COST SCHEDULE

DISASTER

_,.‘é A" " RECOVERY
SERVICES

Unless Otherwise Specified, Classifications 1 to 6 Do Not Have a Wage Rate According to Prevailing Wage Schedules.

Salaried Hourly
Item Classification Work Description Position Position
(yes/no) (yes/no)
Main Contact for
. Contract, Cost Proposals
1 Project Manager & Billing. Project Yes No
Coordination
2 Superintendent Projects Coptact and Yes No
Oversight
Asbestos State Certified Onsite
3 Supervisor (non- Supervisor for Asbestos No Yes
asbestos laborer) Worker & Laborer
Onsite Supervisor for
4 Cgmmon quker Common Worker & No Yes
Field Supervisor
Laborer
5 Expert Witness Litigation & Preparation No Yes
Administrative As Needed Non-Field
6 No Yes
Support Laborer

Not Applicable to a
Specific Prevailing
Wage
Classification

Straight Time Overtime
Hourly Hourly
$85.00 $127.50
$60.00 $90.00
$75.00 $112.50
$60.00 $90.00
$250.00 $375.00
$35.00 $52.50

Classifications 7 to 19 Are Subject to Prevailing Wage Rate Based on Heavy Construction Projects Schedules Dated Monday, February 3, 2020*

. Hourly Minimum
Sl L0 Rate per Prevailin Straight Time Overtime
Item Classification Work Description Position Position p 6 | 2rale . "
T T Wage (Rate + | FlatRate Flat Rate
Fringes)
State Certified Asbestos
Worker Performing
Abatement of asbestos
7 Asbestos Laborer or remediation of No Yes $29.58 $39.05 $63.44
hazardous materials
inside or outside of a
building
Non-Asbestos & Non-
Regulated
8 Common Worker Material/Demolition & No Yes $15.92 $21.01 $36.09
Cleanup Laborer
9 Laborer Yardman No Yes $25.90 $34.19 $54.70
10 Truck Driver Pick-Up No Yes $26.33 $34.76 $60.17
11 Truck Driver Tandem/Semi Truck and No Yes $26.96 $35.59 $61.73
Water
12 Power Equipment Backhoe No Yes $18.84 $24.87 $43.85
Operator
13 Power Equipment Trackhoe No Yes $39.10 $51.61 $84.56
Operator
14 Power Equipment Front End Loader No Yes $20.47 $27.02 $47.02
Operator
15 Power Equipment Skid Loader No Yes $19.78 $26.11 $43.94
Operator

(Continues on next page)
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=ATI

DISASTER
RECOVERY
SERVICES

16 Power Equipment Wheel Excavator No Yes $37.03 $48.88 $79.18
Operator Supplemental Group 6
17 Power Equipment Bulldozer No Yes $38.95 $51.41 $84.18
Operator
Licensed and Capable of
Meeting CDPHE PPE
18 Electrician Requirements for No Yes $52.68 $69.54 $111.88
Asbestos Containment
Entry
Licensed and Capable of
Meeting CDPHE PPE
19 Plumber Requirements for No Yes $55.52 $73.29 $118.62
Asbestos Containment
Entry
*Hourly Rate Minus Prevailing Wage = Flat Rate
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rAmBIT C
DISASTER
KEY PERSONNEL ,ﬁAT’ RELOVERY

The following individuals will serve as the Key Personnel in support of the City of Denver account:

= Andrew Knopp, Senior Project Director

= Lonnie Swagerty, Project Director

= Michael Seidenberg, Executive Project Director
= Anthony Colon, Executive Project Director

= Ron James, Project Manager

= Kyle James, Superintendent

= Timothy Baker, Restoration Field Supervisor

= Sean Pridy, Director EHS Management

= Jeff Huddleston, Senior Vice President
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CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD/YYYY)
04/20/2020

THIS CERTIFICATE IS ISSUED AS A MATTER

THIS CERTIFICATE OF INSURANCE DOES

OF

NOT

CONTRACT

INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
CONSTITUTE A
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If -
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this g.%
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). ‘g
PRODUCER CONTACT 2
Aon Risk Insurance Services west, Inc RAME: 3
, . PHONE FAX
. 866) 283-7122 800) 363-0105
Los Angeles CA office (AIC. No. Ext): __ (866) FAX Moy (800 3
707 wilshire Boulevard E-MAIL T
Suite 2600 ADDRESS:
Los Angeles CA 90017-0460 USA
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Zurich American Ins Co 16535
American Technologies, Inc. INSURER B: Everest Indemnity Insurance Company 10851
3360 1
E. La Palma Avenue - -
Anaheim CA 92806 USA INSURER C: Allied world National Assurance Company |10690
INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570081472487 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
'Eﬁ; TYPE OF INSURANCE Amogl',‘ ?,t,’\'fg POLICY NUMBER m _‘m'zl',%m’% LIMITS
B | X | COMMERCIAL GENERAL LIABILITY EFIML00149191 08/01/2019[08/01/2020| gacH occurRENCE $1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea ocouronce) $1,000, 000
MED EXP (Any one person) $10 y 000
PERSONAL & ADV INJURY $1,000,000[
— [ee]
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000f F
— - N~
POLICY 5’:& X | Loc PRODUCTS - COMP/OP AGG $2,000,000 =
— 2o}
OTHER: §
A | AUTOMOBILE LIABILITY BAP 4446642-00 08/01/2019/08/01/2020| COMBINED SINGLE LIMIT $1.000,000 ©
Ea accident) ’ ’
X | ANYAUTO BODILY INJURY ( Per person) O
X | owNED SCHEDULED BODILY INJURY (Per accident) z
[F— AUTOS ONLY AUTOS PROPERTY DAMAGE %
X | HRED AUTOS NON-OWNED ) o
L= 1 onwy AUTOS ONLY (Per accident) =
X | $2500 Comp Ded X | $2500 Coll Ded E
B UMBRELLA LIAB ) x | occur EF1CU00103191 08/01/2019(08/01/2020( EACH OCCURRENCE $5,000,000] ©
] — SIR applies per policy terms & conditions
X | EXCESS LIAB CLAIMS-MADE PP P P Y AGGREGATE $5,000,000
DED | X |RETENTION
A | WORKERS COMPENSATION AND WC444664100 08/01/2019[08/01/2020| y | PER STATUTE | |0TH
EMPLOYERS' LIABILITY YIN -
ANY PROPRIETOR / PARTNER / EXECUTIVE El E.L. EACHACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE-EA EMPLOYEE $1,000,000
BN OF GPERATIONS below E.L. DISEASE-POLICY LIMIT $1,000,000
B | Env Contr Prof EF1ML00149191 08/01/2019|08/01/2020| Aggregate $1,000,000
Prof/Pol1 Claims Made occurence $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, A

Remarks

RE:

policies as required by written contract.

may be

if more space is required)

contract No. ENVHL-202054408. The City and County of Denver, its Elected and Appointed Officials, Employees and Volunteerg
are included as Additional Insured in accordance with the policy provisions of the General Liability and Automobile Liability

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE
EXPIRATION DATE THEREOF,
POLICY PROVISIONS.

DESCRIBED POLICIES BE
NOTICE WILL BE DELIVERED

CANCELLED BEFORE THE
IN ACCORDANCE WITH THE

Denver Department of Public Health
and Environment

Environmental Quality Division
Asbestos Program Manager

101 west Colfax Ave., Suite 800
Denver CO 80202 USA

AUTHORIZED REPRESENTATIVE

% %/jMM yawm %Lﬁ

©1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

[ et et gt et [l
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Bond No. 0230559

Exhibit E

CITY AND COUNTY OF DENVER
DEPARTMENT OF ENVIRONMENTAL HEALTH
Environmental Quality Division

PERFORMANCE AND PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned American Technologies Inc DBA ATI
, a corporation organized and existing under and by virtue of the laws

of the State of __ California , hereafter referred to as the “Contractor”,and_ Berkley Insurance Company
, a corporation organized and existing under and by virtue of the laws of
the State of Delaware . and authorized to transact business in the State of Colorado, as Surety, are held and

firmly bound unto the CITY AND COUNTY OF DENVER, a municipal corporation of the State of
Colorado, hereinafler referred to as the “City”, in the penal sum of Two Hundred Thousand Dollars and
No Cents ($200,000.00), lawful money of the United States of America, for the payment of which sum, well
and truly to be made, we bind ourselves and our heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents;

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT:

WHEREAS, the above bounden Contractor has entered into a written agreement with the City for providing services
set forth in the agreement having Contract ID No. ENVHL-202054408 , which includes furnishing all labor and
tools, supplies, equipment, superintendence, materials and everything necessary for and required to do, perform and
complete the services authorized by each notice to proceed issued pursuant to that Agreement (including changes to
any notice to proceed — collectively notice to proceed and changes thereto are referred to as “NTP”), and has bound
itself'to complete the services within the time or times specified as designated, defined and described in the Agreement,
or NTP, and in accordance with the terms of the Agreement, a copy of the Agreement being made a part hereof;

NOW, THEREFORE, if the Contractor shall and will, in all particulars well and truly and faithfully observe, perform
and abide by the Agreement, including each NTP, according to the true intent and meaning in such case, then this
obligation shall be and become null and void; otherwise, it shall remain in full force and effect;

PROVIDED FURTHER, that if the Contractor shall satisfy all claims and demands incurred by the Contractor in the
performance of the Agreement, and shall fully indemnify and save harmless the City from all damages, claims,
demands, expense and charge of every kind (including claims of patent infringement) arising from any act, omission,
or neglect of the Agreement, its agents, or employees with relation to the services; and shall fully reimburse and
repay to the City all costs, damages, and expenses that it may incur in making good any default based upon the failure
of the Contractor to fulfill its obligation to furnish maintenance, repairs or replacements for the full guarantee period
provided in the Agreement, then this obligation shall be null and void; otherwise it shall remain in full force and
effect;

PROVIDED FURTHER, that if Contractor at all times promptly makes payments of all amounts lawfully due to all
persons supplying or furnishing it or its subcontractors with labor and materials, rental machinery, tools or equipment
used or performed in the prosecution of services provided for in the Agreement and that ifthe Contractor indemnifies
and saves harmless the City for the extent of any and all payments in connection with the carrying out of the
Agreement, then this obligation shall be null and void; otherwise it shall remain in full force and effect;

PROVIDED FURTHER, that if the Contractor fails to duly pay for any labor, services, supplies, equipment, or
materials performed, used or consumed by Contractor or its subcontractors in performance of the services contracted
to be done, or fails to pay any person who supplies rental machinery, tools or equipment, all amounts due as the result
of the use of such machinery, tools or equipment in the prosecution of the services, the Surety will pay the same in
any amount not exceeding the amount of this obligation, together with interest as provided by law;

PROVIDED FURTHER, that the Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration or addition to the terms of the Agreement, or to contracts with others in connection with the
Agreement, or the services to be performed there under, or any Notice to Proceed, shall in any way affect its
obligation on this bond and it does hereby waive notice of any change, extension of time, alteration or addition to
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***Signatures by CAO and the Mayor will be provided later and shall be fully incorporated herein***

the terms of the Agreement, any Notice to Proceed, or the services.
IN WITNESS WHEREOF, Contractor and Surety have executed these presents as of

April 17th 2020

American Technologies Inc DBA ATI

Cont"acm"/’
Attest: By:~ ///%

President—ON0\eyr 7

LA P Newne Plans s ooced berd

fesolutivon desimaahn
Secretary Q SIS (_7u.:d’:'\\of\\‘l-\"X

Berkley Insurance Company
Surety

¢ ( y
Attorney-In-Fact "

Rosa E. Rivas
(Accompany this bond with Attorney-in-Fact’s authority from the Surety to execute bond, certified to include the daté of the

bond).
APPROVED ASTO FORM: APPROVED FOR THE CITY AND
COUNTY
Attorney for the City and County of Denver OF DENVER
By: By:
Assistant City Attorney MAYOR

By:

Manager
Department of Public Health and Environment
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of O\QY’{]}L

On 04 \’L'b\'lﬁ before me, \ \ ;
Date (U Here Insert e and Title of the Qfficer

personally appeared Richard  DeVOS

Name(st of Signerfsy

who proved to me on the basis of satisfactory evidence to be the persontsf whose namef(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they-executed the same in his/ker/their-
authorized capacityfies), and that by his/er/their signaturefs}-on the instrument the personys}, or the entity
upon behalf of which the personis} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

. MARYLLIN MONROY PEREZ
A Netary Public - California
s Orange County
¥ Commission # 2265046
my Corm. Expires Oct 29, 2022

> =]

M NN

PN

WITNESS my hand and official seal.

Signature ,ﬂ’%r

Place Notary Seal and/or Stamp Above Slgna%/oi/ Notary PLd‘L‘
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document & gaviorrent|

Title or Type of Document: %Mﬂ;ﬂﬁmmmw
Document Date: 041223120 Number of Pages:\—

Signer(s) Other Than Named Above: WO Hney 'SEM'(S

Capacity(ies) Claimed by Slgner(s)

Signer's Name: _ %4 chard Dey0OS
O Corporate Officer — Title(s):
0O Partner — O Limited O General

O Partner — O Limi

O Individual O Attorney in Fact O Individual O Attor in Fact
O Trustee O Guardian or Conservator O Trustee O Guardian or Conse L
¥T Other: 0O Other:
Signer is R%ﬁnt’ Q. Signer is Representing:
Y Jam@ WY\

©2018 National Notary Association
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of O(ﬂnQ‘L
On 0’-\/' 2'3| 29 before me, axtl Y i ,
Date Here Insert Name and Title of fficer
personally appeared (oo —\?\?KS(N\ N(X)(\Q‘;
Nanié(s) of Signexs)

who proved to me on the basis of satisfactory evidence to be the person{s) whose nametsy isfare subscribed
to the within instrument and acknowledged to me that he/she/they-executed the same in his/frer/ttreir
authorized capacity(ies}, and that by histhetftheir signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the

MARYLLIN MONROQY PEREZ

108 Notary Public - California laws of the State of California that the foregoing
Sy Wi ko £ paragraph is true and correct.
] "> My Comer. Expires Oct 29, 2022 ’
""" - WITNESS my hand and official seal.
Signature y
Place Notary Seal and/or Stamp Above ngnag; of Notcry@‘bh’c
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: ANy ’ | Helth
Document Date: B ALY Number of Pages: __|
Signer(s) Other Than Named Above: WO ey 6&()} [ATA

Capacity(ies) Claimed by Signer(s)
ner's Name:

Signer’s Name: me‘.; Qxﬁ!&m %{ﬂt{& i
¥ Corporate Officer < Title(s): ¥0 0O Corperate Officer — Title(s):

O Partner — O Limited O General 0O Partner = Limited O General

O Individual 0O Attorney in Fact 0O Individual 0O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee uardian or Conservator
O Other: 0O Other:

Sgner is Representing: Signer is Representing:

s I\

e o avaan

©2018 National Notary Association
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California

County of Los Angeles

APR 17 2020 ;
before me Ethan Spector, Notary Public, personally appeared
Rosa E. Rivas who proved to me on the basis of satisfactory evidence to be the
person{s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacityfies), and that by-his/her/their
signature¢sy on the instrument the person{s), or the entity upon behalf of which the person¢s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the
State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

[y —
Signature L=

‘Signature of Notary Public

ETHAN SPECTOR
Notary Public - California
z Los Angeles County
Commission # 2308417

‘1;"31' My Comm. Expires Oct 11, 2023
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WRITTEN CONSENT ACTION
OF
THE SOLE DIRECTOR
OF
AMERICAN TECHNOLOGIES, INC,,
a California corporation

The following written consent action is taken by unanimous written consent of the
Sole Director of American Technologies, Inc., a California corporation (“Corporation™),
without a meeting, in accordance with Section 307(b) of the California Corporations
Code and the Bylaws of the Corporation.

AUTHORITY TO EXECUTE CORPORATE DOCUMENTS

WHEREAS, the Sole Director has determined that it is in the best
interests of the Corporation to grant Richard DeVos, its Controller, the express authority
to execute various corporate documents, including, but not limited to, contracts of any
value, leases, insurance policies, contracts with vendors or other third parties, vehicle
purchases, and other relevant documents in the performance of his job duties.

RESOLVED, that the Corporation hereby grants Richard DeVos, its
National Office Manager, the express authority to execute various corporate documents,

including, but not limited to, contracts of any value, leases, insurance policies, contracts
with vendors or other third parties or vehicle purchases, and other relevant documents.

This action shall be effective for all purposes as of June _“(_, 2018.

6 e Sole Director
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POWER OF ATTORNEY

BERKLEY INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the “Company™), a corporation duly
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted
and appointed, and does by these presents make, constitute and appoint: Thomas S. Branigan; Ashraf Elmasry; Edward C.
Spector; Simone Gerhard; Tracy C. Aston; Marina Tapia; KeAna Wapato; Bernadette Aleman; April Martinez; Donna Garcia;
Samantha Fazzini; Rosa E. Rivas; or Meghan Hanes of Aon Risk Insurance Services West, Inc. of Los Angeles, CA its true and
lawful Attorney-in-Fact, to sign its name as surety only as delineated below and to execute, seal, acknowledge and deliver any and
all bonds and undertakings, with the exception of Financial Guaranty Insurance, providing that no single obligation shall exceed
Fifty Million and 00/100 U.S. Dollars (U.S.$50,000,000.00), to the same extent as if such bonds had been duly executed and
acknowledged by the regularly elected officers of the Company at its principal office in their own proper persons.

This Power of Attormey shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010:

RESOLVED, that, with respect to the Surety business written by Berkley Surety, the Chairman of the Board, Chief
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein
to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such
attorney-in-fact and revoke any power of attorney previously granted; and further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the
manner and to the extent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued.

This power of attorney is void unless seals are readable and

print, warning and verification instructions (on reverse) must be in blue ink.

IN WITNESS WHEREOF, the Com any has caused these presents to be s:gned and attested by its appropriate officers and its
corporate seal hereunto affixed this day of Ne

f'he background im

COUNTY OF FAIRFIELD ) -
Sworn to before me, a Notary Public in the State of Connecticut, this | L day of '3'\5\“; ; 71)‘ q . by Ira S. Lederman

authorized reproduction or alteration of this document is prohibited.

Attest: Ber Insurance Company
< (Seal) lh\/k _H‘* M»—/
2 Era’§ f.edcrman Hafter '
é Executive Vice President & Secretary Se | e President
2 WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER.
E STATE OF CONNECTICUT)
5 ) ss:
2

3 = and Jeffrey M. Hafter who are sworn to me to be the Executive Vice President Secretary, and Senior Vice President,
é' i’ respectively, of Berkley Insurance Company. MAR/AC RUNDRAKEN ‘
= CONNECTICUT
B m“ﬁﬁfﬁ'ﬂé’i"m otary Public, State of Connecticut
.
z B CERTIFICATE
5 2 1, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a
C3- true, correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded

and that the authority of the Attorney-in-Fact set forth therein, who executed the bond St " which this Power of
Attorney is attached, is in full force and effect as of this date.
Giyven under my hand and seal of the Company, this day of

(Sed))
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Please verify the authenticity of the instrument attached to this Power
by:

Toll-Free Telephone: (800) 456-5486; or

Electronic Mail: BSGInquiry@berkleysurety.com

Any written notices, inquiries, claims or demands to the Surety on the bond
attached to this Power should be directed to:

Berkley Surety

412 Mount Kemble Ave.

Suite 310N

Morristown, NJ 07960

Attention: Surety Claims Department

Or

Email: BSGClaim@berkleysurety.com

Please include with all communications the bond number and the name of the
principal on the bond. Where a claim is being asserted, please set forth generally =
the basis of the claim. In the case of a payment or performance bond, please also -
identify the project to which the bond pertains.

Berkley Surety is a member company of W. R. Berkley Corporation that
underwrites surety business on behalf of Berkley Insurance Company, Berkley
Regional Insurance Company and Carolina Casualty Insurance Company.
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Exhibit E-1
Change Rider

Notice to Proceed No.

TO BE ATTACHED TO AND FORM PART OF

PERFORMANCE AND PAYMENT NO: (TYPE OF BOND)
IN FAVOR OF: CITY AND COUNTY OF DENVER
(OBLIGEE)
ON BEHALF OF:
(PRINCIPAL)
EFFECTIVE:

(ORIGINAL EFFECTIVE DATE)

IT IS AGREED THAT, in consideration of the original premium charged for this bond, and any additional premium
that may be properly chargeable as a result of this change rider,

The Surety, , hereby gives is consentto:
( ) INCREASE BOND PENALTY ( ) CHANGE THE NAME OF PRINCIPAL

CHANGE THE ADDRESS OF THE PRINCIPAL
( ) DECREASE BOND PENALTY ()

( ) CHANGE THE EFFECTIVE DATE ( ) CHANGE THE EXPIRATION DATE

( ) OTHER:

of the attached bond FROM:

TO:

EFFECTIVE

PROVIDED, however, that the attached bond is subject to all its agreements, limitations, and conditions except as herein
expressly modified, and that the liability of the Surety under the attached bond as changed by this rider is not cumulative.

SIGNED AND SEALED THIS DAY OF 20
INSURANCE
By:
(witness) (Attorney-in-Fact) (Seal)
ACCEPTED BY OBLIGEE

By:
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" DENVER

THE MILE HIGH CITY

TO: All Users of the City and County of Denver Prevailing Wage Schedules
FROM: Ryland Feno, Classification & Compensation Technician Il
DATE: February 03, 2020

SUBJECT:  Latest Change to Prevailing Wage Schedules

The effective date for this publication will be Friday, January 31, 2020 and applies to the City and County of
Denver for HEAVY CONSTRUCTION PROJECTS in accordance with the Denver Revised Municipal Code, Section
20-76(c).

General Wage Decision No. C020200002
Superseded General Decision No. C020190002
Modification No. 1
Publication Date: 01/31/2020

(6 pages)

Unless otherwise specified in this document, apprentices shall be permitted only if they are employed pursuant
to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor (DOL). The employer and the individual apprentice must be registered in a program which has received
prior approval by the DOL. Any employer who employs an apprentice and is found to be in violation of this
provision shall be required to pay said apprentice the full journeyman scale.

Attachments as listed above.

*Career Service Board approved to adjust all Davis Bacon classifications under $13.00 to comply with the
city’s minimum wage. The effective date is August 15, 2019. See page 7 for reference.

Office of Human Resources
201 W. Colfax Ave. Dept. 412 | Denver, CO 80202
p: 720.913.5751 | f: 720.913.5720
www.denvergov.org/humanresources

311 | POCKETGOV.COM | DENVERGOV.ORG | DENVER 8 TV



DocuSign Envelope ID: 1C219171-9527-412D-915A-17204E53F504

"General Decision Number: C020200002 01/31/2020
Superseded General Decision Number: C020190002
State: Colorado

Construction Type: Heavy

Counties: Adams, Arapahoe, Boulder, Broomfield, Denver,
Douglas, El Paso, Jefferson, Larimer, Mesa, Pueblo and Weld
Counties in Colorado.

HEAVY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. 1If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a) (1) (ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a) (2)-(60). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2020
1 01/31/2020

ASBE0028-001 07/01/2019
Rates Fringes
Asbestos Workers/Insulator

(Includes application of
all insulating materials,
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protective coverings,

coatings and finishings to

all types of mechanical

SYSLEeMS) v vttt et i e S 32.98 14.73

BRCO0007-004 01/01/2019

ADAMS, ARAPAHOE, BOULDER, BROOMFIELD, DENVER, DOUGLAS,
JEFFERSON AND WELD COUNTIES

Rates Fringes
BRICKLAYER . ¢ ittt ittt ettt eeeeeennn $ 29.52 10.48
BRCO0007-006 05/01/2018
EL PASO AND PUEBLO COUNTIES
Rates Fringes
BRICKLAYER . ¢ it ittt e ettt et eeeeennn S 25.88 10.34
ELEC0012-004 06/01/2019
PUEBLO COUNTY
Rates Fringes
ELECTRICIAN
Electrical contract over
$1,000,000. ... eieeenenn. S 27.50 12.50+3%
Electrical contract under
$1,000,000... e eeeeeennn. S 24.85 12.50+3%

ELEC0068-001 06/01/2019

ADAMS, ARAPAHOE, BOULDER, BROOMFIELD, DENVER, DOUGLAS,
JEFFERSON, LARIMER, AND WELD COUNTIES

Rates Fringes
ELECTRICIAN. ¢ttt ittt ettt eeeeeennn $ 36.50 16.18
JELECOI11-001 03/01/2018
Rates Fringes

Line Construction:
Groundman. « v v e vt eeeeeenneennn S 20.41 13.75%+$6.20
Line Equipment Operator..... $ 28.98 13.75%+$6.20
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Lineman and Welder.......... S 44.92 25.25%+35.75

ELEC0113-002 06/01/2019

EL PASO COUNTY

Rates Fringes
ELECTRICIAN. & v ittt ettt et eeeennns S 32.60 16.23
ELEC0969-002 06/01/2019
MESA COUNTY
Rates Fringes
ELECTRICIAN. &t ittt ettt et eeannnns S 25.20 10.06
ENGI0009-001 05/01/2018
Rates Fringes
Power equipment operators:
Blade: Finish............... $ 28.57 10.70
Blade: Rough................ $ 28.25 10.70
Bulldozer......ouuiiiiunnn.. $ 28.25 10.70
Cranes: 50 tons and under..$ 28.40 10.70
Cranes: 51 to 90 tons...... $ 28.57 10.70
Cranes: 91 to 140 tons..... $ 29.55 10.70
Cranes: 141 tons and over...$ 31.07 10.70
Forklift......oouiiia.. S 27.87 10.70
MechanicC...e e oo i iieeennenn $ 28.73 10.70
Oller.....couiiiiiiiiinnnnnn. $ 27.49 10.70
Scraper: Single bowl
under 40 cubic yards........ $ 28.40 10.70
Scraper: Single bowl,
including pups 40 cubic
yards and over and tandem
bowls. ..ttt $ 28.57 10.70
Trackhoe............ ... $ 28.40 10.70
* TRON0024-003 11/01/2019
Rates Fringes
TrOoNWOTrKerS: v ettt it ettt eeeeann $ 30.85 22.26

LABO0086-001 05/01/2009

Rates Fringes
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Laborers:
Pipelayer v e e e ettt ieennnnn $ 18.68 6.78

PLUM0003-005 06/01/2017

ADAMS, ARAPAHOE, BOULDER, BROOMFIELD, DENVER, DOUGLAS,
JEFFERSON, LARIMER AND WELD COUNTIES

Rates Fringes
PLUMBER. . ¢ it ittt it i ittt ee e $ 39.08 16.44
PLUMO0SB-002 07/01/2018
EL PASO COUNTY

Rates Fringes
Plumbers and Pipefitters......... S 32.75 14.85
PLUMO0S8-008 07/01/2018
PUEBLO COUNTY

Rates Fringes
Plumbers and Pipefitters......... $ 32.75 14.85
pLUMO1e5-002 07/01/2016
MESA COUNTY

Rates Fringes
Plumbers and Pipefitters......... $ 35.17 11.70

PLUM0208-004 06/01/2016

ADAMS, ARAPAHOE, BOULDER, BROOMFIELD, DENVER, DOUGLAS,
JEFFERSON, LARIMER AND WELD COUNTIES

Rates Fringes
PIPEFITTER. . ..ttt i ittt iiiieen $ 37.10 16.62
* SHEE0009-002 07/01/2016
Rates Fringes

Sheet metal worker............... S 34.62 17.95
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* TEAM0455-002 07/01/2019

Rates Fringes

Truck drivers:

PiCKUD e et ettt e e i e i iieeenn $ 21.91 4.42

Tandem/Semi and Water....... S 22.54 4.42

SUC02001-006 12/20/2001
Rates Fringes

BOILERMAKER. .t i i i it e e e ettt et e e S 17.60
Carpenters:

Form Building and Setting...$ 16.97 2.74

All Other Work.............. $ 15.14 3.37
Cement Mason/Concrete Finisher...$ 17.31 2.85
IRONWORKER, REINFORCING.......... S 18.83 3.90
Laborers:

[010)1111110 ) o K, S 11.22 2.92

Flagger. o e et ie e eeeeeeeennn $ 8.91 3.80

LandsSCap . v vttt ittt et nnnnnnn $ 12.56 3.21
Painters:

Brush, Roller & Spray....... $ 15.81 3.26
Power equipment operators:

Backhoe. ..., $ 16.36 2.48

Front End Loader............ S 17.24 3.23

Skid Loader......oveeuunen.. $ 15.37 4.41

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
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Office of Human Resources
Supplemental Rates
(Specific to the Denver Projects)
(Supp #74, Revised: 08-21-2019)

Classification Base Fringe
Ironworker Ornamental $24.80 $10.03
Laborer Group 1 $18.18 $8.27
Group 2 $21.59 $8.61
Laborer (Common) $13.00 $2.92
Laborer (Flagger) $13.00 $3.80
Laborer (Landscape) $13.00 $3.21
Laborer (Janitor) Janitor/Yardmen $17.68 $8.22
Laborer (Asbestos) Removal of Asbestos $21.03 $8.55
Laborer (Tunnel) Group 1 $18.53 $8.30
Group 2 $18.63 $8.31
Group 3 $19.73 $8.42
Group 4 $21.59 $8.61
Group 5 $19.68 $8.42
Line Construction Lineman, Gas Fitter/Welder $36.88 $9.55
Line Eq Operator/Line Truck
Crew $25.74 $8.09
Millwright $28.00 $10.00
Power Equipment Operator Group 1 $22.97 $10.60
Group 2 $23.32 $10.63
Group 3 $23.67 $10.67
Group 4 $23.82 $10.68
Group 5 $23.97 $10.70
Group 6 $24.12 $10.71
Group 7 $24.88 $10.79
Power Equipment Operator (Tunnels above and
below ground, shafts and raises): Group 1 $25.12 $10.81
Group 2 $25.47 $10.85
Group 3 $25.57 $10.86
Group 4 $25.82 $10.88
Group 5 $25.97 $10.90
Group 6 $26.12 $10.91
Group 7 $26.37 $10.94
Truck Driver Group 1 $18.42 $10.00
Group 2 $19.14 $10.07
Group 3 $19.48 $10.11
Group 4 $20.01 $10.16
Group 5 $20.66 $10.23
Group 6 $21.46 $10.31

Go to http://www.denvergov.org/Auditor to view the Prevailing Wage Clarification Document for a list of complete
classifications used.
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EXHIBIT G
FEMA GRANT AND COOPERATIVE AGREEMENT SPECIFIC PROVISIONS

During the performance of this contract, the contractor agrees as follows:

Federal Equal Opportunity Clause.

(1)  The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment without regard to their race, color, religion, sex, sexual orientation,
gender identity, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2)  The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

(3)  The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer, or is consistent with the contractor's legal duty to
furnish information.

(4)  The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5)  The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6)  The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

Page 1 of 6



DocuSign Envelope ID: 1C219171-9527-412D-915A-17204E53F504

(7)  In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8)  The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with respect to any subcontract
or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event a contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United States to enter into
such litigation to protect the interests of the United States.

Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-halftimes the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

2) Violation; liability for unpaid wages: liquidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any

subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (1) of this section.

3) Withholding for unpaid wages and liquidated damages. The (write in the name of the
Federal agency or the loan or grant recipient) shall upon its own action or upon written request

of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime contractor, or any

Page 2 of 6
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other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may be determined to be necessary
to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (2) of this section.

4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section."

Clean Air Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C.
§ 7401 et seq.

2) The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (name of the state
agency or local or Indian tribal government} will, in tum, report each violation as required
to assure notification to the (name of recipient), Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

3) The contractor agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA and HHS.

Federal Water Pollution Control Act

4) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et
seq.

5) The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (name of the state
agency or local or Indian tribal government) will, in tum, report each violation as required
to assure notification to the (name of recipient), Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA and
HHS."

Suspension and Debarment
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(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such the contractor is required to verify that none of the contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905)
are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C and must include a requirement to comply with these regulations
in any lower tier covered transaction it enters into.

3) This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name
of state agency serving as recipient and name of subrecipient), the Federal Government
may pursue available remedies, including but not limited to suspension and/or debarment.

4) The bidder or proposer agrees to comply with the requirements of 2

C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder or
proposer further agrees to include a provision requiring such compliance in its lower tier
covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient."

APPENDIX A, 44 C.F.R. PART 18- CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be
submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
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cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form- LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by
the Lobbying Disclosure Act of 1995). Any person who fails to file. the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any.

PROCUREMENT OF RECOVERED MATERIALS

In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA- designated items unless the
product cannot be acquired-

6)) Competitively within a timeframe providing for compliance with the
contract performance schedule;

(i1) Meeting contract performance requirements; or
(iii) At a reasonable price.

Information about this requirement is available at EPA's Comprehensive Procurement
Guidelines web site, http://www.epa.gov/cpg/. The list of EPA-designate items is available

at_http://www.epa.gov/cpg/products.htm ."

ADDITIONAL PROVISIONS:
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(1) The contractor agrees to provide (insert name of state agency or local or Indian
tribal government), (insert name of recipient), the FEMA Administrator, the Comptroller
General of the United States, HHS or any of their authorized representatives access to any
books, documents, papers, and records of the Contractor which are directly pertinent to
this contract for the purposes of making audits, examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

3) The contractor agrees to provide the FEMA Administrator, HHS or authorized
representatives access to construction or other work sites pertaining to the work being
completed under the contract.

The contractor shall not use the DRS seal(s), logos, crests, or reproductions of flags or
likenesses of DRS agency officials without specific FEMA or HHS pre- approval."”

This is an acknowledgement that FEMA or HHS financial assistance will be used to fund
the contract only. The contractor will comply will all applicable federal law, regulations,
executive orders, FEMA or HHS policies, procedures, and directives.

The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter

resulting from the contract.

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor's actions pertaining to this contract.
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