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A G R E E M E N T 
 
 THIS AGREEMENT is made and entered into by and between the CITY AND 
COUNTY OF DENVER, a municipal corporation of the State of Colorado (the “City”) 
and MILE HIGH MONTESSORI EARLY LEARNING CENTERS, a Colorado not-for-
profit corporation, whose address is 1780 Marion Street, Denver, Colorado 80218 (the 
“Contractor”) collectively “the parties”. 

1. DEFINITIONS:  In addition to other terms which may be defined 
elsewhere in this Agreement, the following terms will have the meanings set forth in 
such subparagraph wherever used in this Agreement with the first letter of each 
capitalized. 

A. “ACF” means the Administration For Children, Youth and Families. 

B.  “CFR” means the Code of Federal Regulations.  

C. “Delegate Agency” means the Contractor or Contractor’s successor 
in interest with whom the City has contracted to operate a portion of the City’s Head 
Start Program. 

D.  “Denver’s Head Start Program” means a program or programs of 
the City and County of Denver that deliver Head Start services to certain children and 
their families living in Targeted Areas of the City and County of Denver (Head Start 
CFDA #93.600). 

E. “Grant” means an award of financial assistance in the form of 
money, or property in lieu of money, by Federal Government through ACF to the City to 
operate Head Start Programs. 

F.  “Head Start” means a program of educational, social, 
psychological, health nutritional and parent education services to children and their 
families eligible to participate in Head Start programs under applicable guidelines of 
HHS. 

G. “HHS” means the United States Department of Health and Human 
Services. 

H.  “Program Year” means the period of time designated by the ACF 
to the City to provide Head Start programs under the Grant (and is currently set as the 
calendar year beginning on July 1 and ending on June 30). 

I.  “Service Area” means the specific geographic areas within the City 
and County of Denver designated by the City as an area to be served under Denver’s 
Head Start Program by a Delegate Agency. 

J. “Services” means the scope of services to be provided by the 
Contractor as set forth in this Agreement and the Exhibits attached hereto relating to the 
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provision of services to administer and operate Head Start program. 

K. “Subcontractor” means any entity other than a Subdelegate that 
furnishes, to the Contractor or its Subdelegates or Vendors, services (other than Head 
Start professional services), goods or supplies under this Agreement.  

L. “Subdelegate” means any entity retained by Contractor, by written 
agreement to operate all or part of the Contractor’s Head Start program on a 
professional basis as described in this Agreement but does not include Vendors or 
entities retained to provide goods, services or supplies under this Agreement.  

M.  “Targeted Areas” means the specific geographic areas within the 
City and County of Denver designated by ACF as areas to be served under Denver’s 
Head Start Program. 

N.  “Vendor” means, for purposes of this Agreement only, any entity 
retained by a Delegate Agency, by written subcontract, to provide a specified Head 
Start service on a professional basis for Denver’s Head Start Program and does not 
include Subdelegates or entities retained to provide goods, services or supplies under 
this Agreement. 

2. COORDINATION AND LIAISON:  The Contractor shall fully coordinate all 
services under the Agreement with the Director of the Denver Head Start Office (the 
“Director” and the “Head Start Office” respectively) or the Director’s Designee. 

3. CONTRACT DOCUMENTS:  This Agreement consists of Paragraphs 1 
through 44, which precede the signature page, and the following attachments which are 
incorporated herein and made a part hereof by reference: 

A. Exhibit A, Contractor’s Application and narrative to provide Head 
Start Services for program year 2012-2013. 

B. Exhibit B, Contractor’s Budget. 

C. Exhibit C, Calendar of Times and Days of Operations. 

D. Exhibit D, Schedule for submission of reports.  

E. Exhibit E, Certificate of Insurance. 

F. Exhibit F, Site Locations. 

G. Exhibit G, Section 20-76 of the Den. Rev. Mun. Code pertaining to 
Payment of Prevailing Wages. 

The terms and conditions of paragraphs 1 through 44 hereof will control 
any contradictory or inconsistent terms and conditions that may be found or contained in 
the above-referenced attached or incorporated in Exhibits.   
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4. TERM: The Agreement will commence on July 1, 2012, and will expire on 
December 31, 2012 (the “Term”).  Subject to the Director’s prior written authorization, 
the Contractor shall complete any work in progress as of the expiration date and the 
Term of the Agreement will extend until the work is completed or earlier terminated by 
the Director.  

5. SERVICES TO BE PERFORMED:  

A. At the direction of the Director, or the Director’s Designee, the 
Contractor shall diligently undertake, perform, and complete all of the Services and 
produce all the deliverables set forth on the Exhibits attached hereto to the City’s 
satisfaction.  

B. The Contractor is ready, willing, and able to provide the Services 
required by this Agreement. 

C. The Contractor shall faithfully perform the Services in accordance 
with the standards of care, skill, training, diligence, and judgment provided by highly 
competent individuals performing services of a similar nature to those described in the 
Agreement and in accordance with the terms of the Agreement.  

6. CONTRACTOR’S RESPONSIBILITIES:  In addition to any and all 
obligations required by law or stated elsewhere in this Agreement or in any attachments 
hereto, the Contractor will:  

A. Assist the City as requested in reviewing currently designated Head 
Start facilities and provide advice and input concerning any and all decisions about such 
facilities; 

B. Communicate timely with the Head Start Director concerning the 
provision of services hereunder and attend and participate in meetings as requested by 
the Director or the Director’s designated representative; 

C. Ensure that all of Contractor’s staff have adequate skills and 
experience for their respective functions and comply with the reasonable directions and 
requests of the City in implementing Head Start Services; 

D. Permit the City or the ACF to carry out reasonable monitoring and 
evaluation activities and ensure the cooperation of the Contractor, its employees, 
agents, board members, and subcontractors in such efforts;   

E. Obtain and maintain all applicable licenses, permits and authority 
required to provide services under this Agreement; 

F. Establish and maintain efficient and effective records and record 
keeping policies in accordance with the requirements prescribed by the federal 
government or reasonably required by the City for all matters covered by this 
Agreement to provide accurate and timely information regarding children, families, and 
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staff, and will ensure appropriate confidentiality of this information;  

G. Provide proper supervision of all children at all times and develop 
adequate methods for maintaining group control and handling individual behavior 
consistent with any and all City policies concerning developmentally appropriate 
practice(s).  The Contractor will notify the Director without delay of any incidents that 
involve serious injury or death to a child enrolled in Head Start or otherwise receiving 
Head Start services regardless of cause and that occur on any of Contractor’s Site 
Locations in accordance with the policy and procedures of the Denver Head Start Office 
as designated by the City and approved by the management team.  Further, in addition 
to all requirements established by law, the Contractor will report without delay to the 
City and to any and all appropriate authorities, any incidents of suspected or known 
child abuse or neglect of a child enrolled in Head Start or otherwise receiving Head 
Start services.     

H. Establish policies and procedures to secure and protect all 
Equipment and Controlled Assets, as such terms are defined below in paragraph 22.B, 
of this Agreement, purchased with funds provided under this Agreement, against theft, 
loss, damage, misuse or misappropriation. Contractor will further establish policies and 
procedures to safeguard electronic and computer information against theft, loss, 
damage, misuse, or misappropriation. Such policies and procedures will include but are 
not limited to methods to prevent the use of e-mail and Internet services for non-
business purposes.    

I. Operate Head Start programs as designated by the City and 
County of Denver and in accordance with the hours and days set forth on Exhibit C, the 
Calendar of Times and Days of Operation.  If the Contractor determines it is in the best 
interests of children and families of children enrolled in the City’s Head Start programs 
to change any service area assigned to the Contractor or the hours of operation from 
the hours stated in Exhibit C, it will, in writing, notify the Director and request the 
Director’s approval of, the proposed new location or hours of operation and the reasons 
why the location or hours of operation should be changed (as appropriate).   The 
Contractor’s notice of proposed change will be delivered to the Director at least thirty 
(30) calendar days prior to the date the requested change is to be effective.   Contractor 
will not deviate from its assigned service area or change any hours of operation until the 
City has approved in advance Contractor’s notice of proposed change from assigned 
service area or hours of operation.   

In the event of an emergency (an unforeseen event that endangers the 
health or safety of children enrolled in Contractor’s Head Start programs), the 
Contractor may cease program operations for a limited period of time; provided, 
however, that Contractor will immediately take all necessary and appropriate measures 
to ensure that services are immediately reinstated for any and all children enrolled in 
Contractor’s Head Start programs that may be displaced as a result of an emergency.   
In the event that Contractor ceases program operations as a result of an emergency, 
the Contractor will notify the Director of the cessation in program operations, the site or 
facility where program operations ceased, the actions taken by Contractor in response 
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to the emergency, and Contractor’s estimate as to when services will be reestablished 
at the site where the emergency occurred, by telephone on the same day of cessation 
and in writing within five (5) business days of the day of cessation.    

J. Maintain program operations for the length of the Program Year as 
set forth in Exhibit C.  If the Contractor changes the length of the Program Year or 
deviates in any manner from Exhibit C, Contractor will obtain the written approval of the 
City at least thirty (30) calendar days prior to the date the requested change is to be 
effective. Failure to request the advance written approval of the City will be deemed to 
be a default under this Agreement and may result in the City invoking any or all 
remedies stated in paragraph 21 below. 

K. Pursuant to applicable provisions of the Head Start Performance 
Standards, the Contractor will include in all Head Start meals those foods that conform 
to the “minimum standards” for meal patterns in accordance with any and all guidance 
issued by the ACF.   Contractor will comply with all requirements stated in 45 C.F.R. 
1304.23 as may be amended from time to time and will ensure that any and all 
subcontractors will comply with said provisions. 

L. Comply with all directives of the City issued in the form of a City 
issued monitoring report within all timeframes designated in said City monitoring report.   
The Contractor will deliver to the City written confirmation of compliance with said 
directives on or before a date reasonably designated by the Director.   If the Contractor 
cannot in good faith comply with any directive contained in a City monitoring report by 
the deadline established by the Director, the Contractor will notify the Director, on or 
before the deadline for written confirmation of compliance, in writing of the reasons why 
Contractor is unable to comply with a required directive and will propose a new date 
upon which the Contractor expects to comply with said directive.   The Director will 
approve or disapprove of this new timeframe in writing.    

7. COMPENSATION:  

A. Budget:  The City shall pay and the Contractor shall accept as the 
sole compensation for services rendered and costs incurred under the Agreement in 
accordance with the budget contained in Exhibit B.    

B. Reimbursable Expenses: Except as set forth on Exhibit B, there 
are no reimbursable expenses allowed under the Agreement.   

C. Invoices/Budget modifications.    

(1) Contractor shall provide the City with a monthly invoice in a 
format and with a level of detail acceptable to the City including all supporting 
documentation required by the City.  Contractor will submit invoices monthly no later 
than the last business day of the following month for which Contractor seeks 
reimbursement.  The Contractor will expend its allotted funds up to Maximum Contract 
Amount in accordance with the approved program narrative, budget documents and 
detailed budget categories.  The City’s Prompt Payment Ordinance, §§ 20-107 to 20-
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118, D.R.M.C., applies to invoicing and payment under this Agreement.  The amounts 
invoiced by Contractor will be payable upon receipt and acceptance of designated work 
product as set forth herein and as fully documented by Contractor's periodic invoice.  
Funds payable by the City hereunder shall be distributed to the Contractor on a 
reimbursement basis only, for work performed during the prior month.  Invoices 
submitted for services rendered that are submitted after such deadline are considered 
to be untimely, and must be submitted separately to be considered for payment.  
Payment for such late-submitted invoices shall be made only upon a showing of good 
cause for the late submission.  Payments to the Contractor are subject to the 
submission of approved Contractor invoices to the City.   

(2) The Contractor will abide by applicable City Law and Federal 
regulations at 45 CFR Parts 74.25 and 92.30 concerning any permitted modifications to 
Exhibit B, including any programmatic changes described therein prior to making such a 
change; provided, however, that no modification to Exhibit B will increase the Maximum 
Contract Amount.  Any proposed  modification of more than ten percent of the amounts 
listed on the line item categories listed on Exhibit B will not take effect unless and until it 
is approved in writing by both parties’ authorized representatives, approved as to form by 
the City Attorney’s office, and filed by the Head Start Office with the Denver Clerk and 
Recorder.  Any such modification will contain the date upon which the modified budget will 
take effect and the City’s Contract Control number stated on the signature page of this 
Agreement.    Any modifications to Exhibit B that requires an increase to the Maximum 
Contract Amount will be memorialized in writing by revising and restating said exhibit and 
approved by the parties by a written Amendatory Agreement or new Agreement 
prepared and executed by both parties in the same manner as this Agreement.  

D. Maximum Contract Amount:  

(1) Notwithstanding any other provision of the Agreement, the 
City’s maximum payment obligation will not exceed Eight Hundred Eleven Thousand 
One Hundred Seventy One and 00/100 Dollars ($811,171.00) (the “Maximum Contract 
Amount”).  The City is not obligated to execute an Agreement or any amendments for 
any further services, including any services performed by Contractor beyond that 
specifically described in Exhibit A.  Any services performed beyond those in Exhibit A 
are performed at Contractor’s risk and without authorization under the Agreement.  

(2) The City’s payment obligation, whether direct or contingent, 
extends only to federal funds received for the Head Start program, appropriated 
annually by the Denver City Council, paid into the Treasury of the City, and encumbered 
for the purpose of the Agreement. The City does not by the Agreement irrevocably 
pledge present cash reserves for payment or performance in future fiscal years. The 
Agreement does not and is not intended to create a multiple-fiscal year direct or indirect 
debt or financial obligation of the City. 

E. Recovery of incorrect payments.  The City has the right to 
recover from the Contractor any and all incorrect payments issued to the Contractor due 
to any omission, error, fraud, and/or defalcation including but not limited to applying a 
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deduction from subsequent payments under this Agreement or other means of recovery 
by the City as a debt due to the City or otherwise as provided by law. 

F. Non-Federal Share Match.  The Contractor will provide its 
proportionate share of non-federal funds through cash or in-kind, fairly evaluated, 
contributions.  The phrase “fairly evaluated” referenced in the preceding sentence will 
be interpreted in accordance with 45 C.F.R. Part 74.23 and/or 45 C.F.R. Part 92.24 as 
well as any other applicable federal regulations pertaining to match and cost sharing 
requirements for the Head Start program.  Contractor’s contribution under this 
Agreement will be Two Hundred Two Thousand Seven Hundred Ninety Three Dollars 
and XX Cents ($202,793.00) as set forth in more detail in Exhibit B.  The Contractor will 
report in writing to the City, within thirty (30) calendar days from the date of receipt 
thereof, any cash or other funds to be applied toward the nonfederal match that 
Contractor receives.  Contractor will be responsible for documenting and maintaining 
accurate records to the reasonable satisfaction of the City both Contractors' non-federal 
share contributions and the contributions of Subdelegates and any Vendor designated 
by the Director.  Such contributions will be recorded on each expenditure variance 
report and in written reports forwarded to the City on a monthly basis.  Each monthly 
report will list all contributions provided by Contractor and/or its Subdelegates and/or 
any Vendor for each respective quarter and will list the total amount of contributions 
made as of the date of the monthly report.  The City reserves the right to withhold, 
adjust and/or reallocate subsequent Grant funds whenever it determines that 
Contractor’s current spending is inconsistent with amounts and categories listed on 
Exhibit B, the purposes identified in Exhibit A, or if reports of nonfederal share 
contributions, in whole or in part, are not provided by Contractor on a timely basis.   

G. Expenditure Variance Reports.  The Contractor will prepare and 
submit to the City, according to the schedule in Exhibit D or a date agreed upon in 
writing by the parties, a Expenditure Variance Report setting out in detail the following 
information: 1) a description by category of the amount and nature of all monies 
expended by Contractor during the budget period designated in the Contractor’s 
Expenditure Variance Report; and 2) all non-federal share contributions made by 
Contractor during the budget period designated in Contractor’s expenditure variances.    

Every one of Contractor’s Expenditure Variance Reports will be certified to 
be correct by an authorized representative of Contractor and will reference the Contract 
Control number of this Agreement as designated below on the City’s signature page.  
Every one of Contractor’s Expenditure Variance Reports will be submitted with official 
documentation evidencing, in detail, the nature and propriety of the charges including 
general ledgers, transaction listings, journals, invoices paid by the Contractor that 
equals or exceeds One Thousand Dollars ($1,000.00) for any transaction, time sheets, 
payrolls, receipts and any other document which may be pertinent in light of the nature 
of services to be performed under this Agreement and showing that services were 
performed within the period for which the payment is requested.  Contractor will make 
available to the City and provide the City with a copy of any and all such documentation 
upon request. 
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H. Federal Funds Contingency/Appropriations.  The Contractor 
understands that as of the date of the execution of this Agreement, the City has only 
received a notice of intent to award federal funds from the HHS for Head Start 
programs.  In the event that the City is awarded funds in an amount less than the 
amount reflected in said notice of intent, then the total amount of compensation to be 
paid to the Contractor will be reduced and Contractor’s Exhibit B will be revised 
accordingly. Moreover, it is acknowledged by the parties that if and when HHS issues 
the first official notice of financial award to the City to fund Head Start operations for 
Program Year 2012-2013, HHS may issue only a partial financial award for program 
costs for Program Year 2012-2013.  If, during the term of this Agreement, HHS later 
issues official notice of financial award to further fund Head Start programs beyond the 
amount stated in the initial notice of intent, then such funds may only be disbursed to 
the Contractor through a written amendatory agreement executed by the parties in the 
same manner as this Agreement.   

All payments under this Agreement, whether in whole or in part, are 
subject to and contingent upon the continuing availability of federal funds for the 
purposes of Head Start.  In the event that federal funds, or any part thereof, are not 
awarded to the City or are reduced or eliminated by the federal government, the City 
may reduce the total amount of compensation to be paid to the Contractor by revising 
Exhibit B or it may terminate this Agreement.   

I. Maximum Contract Liability.  

(1) Notwithstanding any other provision of the Agreement, the 
City’s maximum payment obligation will not exceed the Maximum Contract Amount.  
The City is not obligated to execute an Agreement or any amendments for any further 
services, including any services performed by Consultant beyond that specifically 
described in Exhibit A. Any services performed beyond those in Exhibit A are 
performed at Consultant’s risk and without authorization under the Agreement.  

(2) The City’s payment obligation, whether direct or contingent, 
extends only to funds appropriated by the United States Government and the Denver 
City Council, paid into the Treasury of the City, and encumbered for the purpose of the 
Agreement. The City does not by the Agreement irrevocably pledge present cash 
reserves for payment or performance in future fiscal years. The Agreement does not and 
is not intended to create a multiple-fiscal year direct or indirect debt or financial obligation 
of the City.  

8. REPORTS:   

A. The Contractor will establish and maintain reporting systems in 
accordance with any and all policies, procedures and directives of the City concerning 
reporting requirements of delegate agencies and will require any and all Subdelegates 
and any Vendor to establish and maintain said reporting systems.  In addition to any 
other reports required or requested under this Agreement, the Contractor  will prepare 
and submit the following reports and will require any and all Subdelegates and, as 
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directed by the Director, any Vendor to prepare and submit the following reports: 

(1) Enrollment Report.  The Enrollment Report will include the 
number of children actually enrolled by Contractor in Head Start programs by site and 
program option in the following categories: age, ethnicity, language, and gender.  
Contractor will monitor at all times the number of students it has enrolled for Head Start 
services and will promptly identify any and all vacancies.  The Contractor will maintain 
at all times its funded enrollment level as designated by the City. If any vacancy occurs 
in any of Contractor’s Head Start programs, the Contractor   will fill such vacancy and 
no more than thirty (30) calendar days may elapse before the vacancy is filled.   The 
Contractor may, however, to the extent permitted by 45 C.F.R. 1305.7(b), as may be 
amended from time to time, elect not to fill a vacancy when sixty (60) calendar days or 
less remain in the program’s enrollment year.  To the extent permitted by 45 C.F.R. 
1305.4(b)(1), as may be amended from time to time, at least ninety percent (90%) of the 
children who are enrolled in each of Contractor’s Head Start programs must be from 
low-income families whose income will not exceed 130% of poverty guidelines are 
established by the federal government.  To the extent permitted by 45 C.F.R. 
1305.4(b)(2), as may be amended from time to time, up to ten percent (10%) of the 
children who are enrolled by the Contractor may be children from families that exceed 
the low-income guidelines of the federal government but who meet the criteria that the 
ACF has established for selecting such children and who would benefit from Head Start 
services.  

In the event that the Contractor determines that it has not 
maintained the designated number of enrolled students, the Contractor will include in 
the Enrollment Report a detailed explanation as to why such levels were not maintained 
and a detailed description of how Contractor will return said levels to the designated 
number.  The Enrollment Report will be consistent with any format designated by the 
City; 

(2) Attendance Report.  The Attendance Report will include 
attendance for all approved program options on a monthly basis.  Contractor  will 
monitor at all times and report the monthly average daily attendance rate of students 
that it has enrolled for Head Start services in all program options.  When the monthly 
average daily attendance rate in a center-based program falls below eighty-five percent 
(85%), the Contractor will, in accordance with 45 C.F.R. 1305.8, include in the 
Attendance Report a detailed explanation as to why such attendance rate was not 
maintained and a detailed description of how the Contractor will return the attendance 
rate to the designated level, and the number of absences that occur on consecutive 
days.  The Attendance Report   will be consistent with any format designated by the 
City; 

(3) Personnel Report.  The Personnel Report  will include 
quarterly and year to date employment status for all staff and contract employees 
performing Head Start duties, including the position held by such persons and a listing 
of which positions, if any, are unfilled.  The Personnel Report will be consistent with any 
format designated by the City; 
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(4) Expenditure Variance Report.  The Expenditure Variance 
Report will include the information designated in paragraph 7.E of this Agreement 
concerning monthly expenditures, invoices, and non-federal share match requirements.  
The Expenditure Variance Report will be consistent with any format designated by the 
City. 

(5) United States Department of Agriculture (USDA) Report.  
The USDA Report will include a complete listing of all funds reimbursed to the 
Contractor by the U.S. Dept. Of Agriculture for the costs of providing meals for children 
enrolled in or otherwise served by Head Start programs and will be consistent with any 
format designated by the City; 

(6) Self-Assessment Report.  The Self-Assessment Report  
will include a description of the progress of work set forth in Exhibits A and B as well as 
an evaluation of the effectiveness of Contractor’s management systems, child 
development and health services, family and community partnerships, program design 
and fiscal management operations information and will be consistent with any format 
designated by the City;  

(7) Administrative and Development Costs Report.  The 
Administrative and Development Costs Report  will include an itemized description of all 
costs and expenses incurred relating to the administration and management of Head 
Start programs and  will be consistent with any format designated by the City; 

(8) Other Reports.  The Contractor  will prepare and submit any 
other report or information pertaining to the administration of Head Start programs and 
expenditure of Head Start funds as requested by the City; any and all official reports for 
federal, state and local governmental entities, as required by applicable law; and will 
prepare and maintain all records, statements and information as required by applicable 
federal, state and local laws for the purpose of carrying out the provisions of this 
Agreement or the Grant. 

(9) Inventory Report.  In accordance with paragraph 22.B 
below, the Contractor will establish and submit to the Head Start Director on a date 
designated by the Director, or the Director’s designated representative, an annual 
inventory list, in such format as designated by the City’s Head Start Director, of all 
Equipment and Controlled Assets purchased under this Agreement. The date for 
submission of the Inventory Report may be set forth in Exhibit D or, if not contained 
therein, will be separately designated by the Director or the Director’s designated 
representative. 

B. The reports required in this paragraph 8 will be submitted in 
accordance with the schedule set forth in Exhibit D.  If Contractor does not submit such 
reports in accordance with Exhibit D, the City may determine and find that such failure 
constitutes an act of noncompliance, a deficiency or an event of default and the City 
may invoke any remedy provided in this Agreement or otherwise available to the City by 
law.  If Contractor does not submit such reports in accordance with Exhibit D and no 
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further payments are due from the City, then such failure will automatically be deemed 
to be an event of default and the City may, in addition to any other remedies provided in 
this Agreement or available to the City by law, deny Contractor any future awards, 
grants, or contracts of any nature by the City.     

9. PERFORMANCE MONITORING/INSPECTION:  The Contractor will 
permit the Director or any other governmental agency authorized by law, or their 
respective authorized designees, to monitor all activities conducted by the Contractor 
pursuant to the terms of this Agreement and inspect any and all files, records, reports, 
policies, minutes, materials, books, documents, papers, invoices, accounts, payrolls and 
other data, whether in hardcopy or electronic format, relating to any matter covered by 
this Agreement.  As the monitoring agency may in its sole discretion deem necessary or 
appropriate, such monitoring may consist of reviewing methods, procedures and 
practices, examining internal evaluation procedures, examining program data, on-site 
observation, on-site verification, formal and informal audit examinations, attending all 
meetings, hearings, or proceedings held by the Contractor, its Board of Directors, or its 
employees or any other reasonable procedures relating to the performance of services 
under this Agreement.   All such monitoring and inspection will be performed in a 
manner that will not unduly interfere with the services to be provided under this 
Agreement.  The Contractor will make available for inspection by the Director or the 
Director’s designated representative any and all files, records, reports, policies, minutes, 
materials, books, documents, papers, invoices, accounts, payrolls and other data, 
whether in hardcopy or electronic format, relating to any matter covered by this 
Agreement.  

10. STATUS OF CONTRACTOR:  The Contractor is an independent 
contractor retained to perform professional or technical services for limited periods of 
time. Neither the Contractor nor any of its employees are employees or officers of the 
City under Chapter 18 of the Denver Revised Municipal Code, or for any purpose 
whatsoever. 

11. EXAMINATION OF CONTRACTOR RECORDS: 

A. Any authorized agent of the City including the City Auditor or the 
Auditor’s representative, or any authorized agent of the federal government has the 
right to access and the right to examine any pertinent books, documents, papers and 
records of the Contractor, involving transactions related to this Agreement until the latter 
of three (3) years after the final payment under the Agreement or expiration of the 
applicable statute of limitations.   

B. The Contractor will keep true and complete records of all business 
transactions under this Agreement, will establish and maintain a system of bookkeeping 
satisfactory to the City's Auditor and give the City's authorized representatives access 
during reasonable hours to such books and records, except those matters required to 
be kept confidential by law.  The Contractor agrees that it will keep and preserve for at 
least three (3) years all evidence of business transacted under this Agreement for such 
period. 
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C. The Contractor acknowledges that it is subject to any and all 
applicable regulations or guidance of the United States Office of Management and 
Budget including, but not limited to, all applicable laws, rules, regulations, policy 
statements, and guidance issued by the Federal Government (including the United 
States Office of Management and Budget), regarding audit requirements. 

12. AUDIT REQUIREMENTS: 

A. The Contractor will cause an annual single audit of Head Start 
services provided under this Agreement to be prepared by an independent auditor in 
accordance with applicable federal, state and City laws.  Where required by applicable 
federal, state or city law, Contractor’s auditor will provide an accounting certification that 
the audit was conducted in accordance with applicable standards set forth in the U.S. 
Office of Management and Budget (“OMB”) circulars.  All accounting practices will be in 
conformance with generally accepted principles.  

B. Contractor will complete and deliver two copies of its audit report no 
later than six (6) months after the Contractor’s prior budget year unless such time 
frames are extended in writing by the responsible HHS official.  If the responsible HHS 
official extends said time frames, in writing, then Contractor’s audit report will be 
submitted to the City at least two months prior to the new deadline.  Contractor’s 
agreements with any Subdelegates or any Vendor will contain a clause stating that 
Subdelegates or Vendors, as appropriate, are subject to the Audit Requirements of this 
Agreement or as may be imposed by federal, state and City law.  Contractor’s audit will 
either include an audit of Subdelegates and any Vendor, unless said Vendor has been 
exempted in writing by the Director, or Contractor will cause Subdelegates and, if 
directed in writing by the Director, any Vendor to provide separately their own 
independent audits.  If a Subdelegate or Vendor conducts its own audit for Head Start 
services provided hereunder, then the Contractor will provide two copies of such audit 
or the portions that pertain to Head Start services along with Contractor’s audit or 
portions thereof.  Final financial settlement under this Agreement will be contingent 
upon receipt and acceptance of Contractor’s audit and the audits of Contractor’s 
Subdelegates and any Vendor. 

C. If, as a result of any audit relating to the fiscal performance of 
Contractor or its Subdelegates concerning Head Start programs, the City receives 
notice of any irregularities or deficiencies in said audits, then the City will notify the 
Contractor of such irregularities or deficiencies.  The Contractor will correct all identified 
irregularities or deficiencies within the time frames designated in the City’s written 
notice.  If the identified irregularities or deficiencies cannot be corrected by the date 
designated by the City, then Contractor will so notify the City in writing and will identify a 
date that Contractor expects to correct the irregularities or deficiencies; provided, 
however, that if Contractor’s notice is dated within thirty calendar days prior to the 
deadline established or permitted by the ACF, then Contractor’s corrections will be 
made and submitted to the City on or before the fifth working day from said federal 
deadline.  If corrections are not made by such date, then the final resolution of identified 
deficiencies or disputes will be deemed to be resolved in the City’s favor unless the 
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Contractor obtains a resolution in its favor from the responsible HHS official.  

D. The Contractor will satisfy the requirements of the Single Audit Act 
of 1984, codified at 31 U.S.C. §7501, et seq., (Law. Coop Supp. 1997), as may be 
further amended from time to time, and all applicable Office of Management and Budget 
Circulars including but not limited to Circular Nos. A-133 and A-110.  If Contractor 
determines that it is not subject to the requirements of the Single Audit Act, it will notify 
the City in writing within ten (10) calendar days of its determination that it is not subject 
to the Single Audit.  

13. WHEN RIGHTS AND REMEDIES NOT WAIVED:  In no event will any 
payment or other action by the City hereunder constitute or be construed to be a waiver 
by the City of any breach of covenant or default which may then exist on the part of the 
Contractor.  No payment, or other action, or inaction by the City when any breach or 
default exists will impair or prejudice any right or remedy available to the City with 
respect to such breach or default.  No assent, expressed or implied, to any breach of 
any term of Agreement constitutes a waiver of any other breach. 

14. INSURANCE:   

A. If the Contractor is a “public entity” within the meaning of the 
Colorado Governmental Immunity Act, §24-10-101, et seq., C.R.S., as amended (“Act”), 
the Contractor shall maintain insurance, by commercial policy or self-insurance, as is 
necessary to meet the Contractor’s liabilities under the Act.  Proof of such insurance 
shall be provided upon request by the City. 

B. If the Contractor is not a “public entity” then, the following general 
conditions apply:  

(1) General Conditions:  Contractor agrees to secure, at or 
before the time of execution of this Agreement, the following insurance covering all 
operations, goods or services provided pursuant to this Agreement.  Contractor shall 
keep the required insurance coverage in force at all times during the term of the 
Agreement, or any extension thereof, during any warranty period, and for three (3) 
years after termination of the Agreement. The required insurance shall be underwritten 
by an insurer licensed or authorized to do business in Colorado and rated by A.M. Best 
Company as “A-”VIII or better.  Each policy shall contain a valid provision or 
endorsement stating “Should any of the above-described policies be canceled or non-
renewed before the expiration date thereof, the issuing company shall send written 
notice to Denver Risk Management, 201 West Colfax Avenue, Dept. 1105, Denver, 
Colorado 80202.  Such written notice shall be sent thirty (30) days prior to such 
cancellation or non-renewal unless due to non-payment of premiums for which notice 
shall be sent ten (10) days prior.”  Additionally, Contractor shall provide written notice of 
cancellation, non-renewal and any reduction in coverage to the address above by 
certified mail, return receipt requested.  If any policy is in excess of a deductible or self-
insured retention, the City must be notified by the Contractor.  Contractor shall be 
responsible for the payment of any deductible or self-insured retention.  The insurance 
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coverages specified in this Agreement are the minimum requirements, and these 
requirements do not lessen or limit the liability of the Contractor.  The Contractor shall 
maintain, at its own expense, any additional kinds or amounts of insurance that it may 
deem necessary to cover its obligations and liabilities under this Agreement.   

(2) Proof of Insurance:  Contractor shall provide a copy of this 
Agreement to its insurance agent or broker.  Contractor may not commence services or 
work relating to the Agreement prior to placement of coverage. Contractor certifies that 
the certificate of insurance attached as Exhibit E, preferably an ACORD certificate, 
complies with all insurance requirements of this Agreement.  The City requests that the 
City’s contract number be referenced on the Certificate.  The City’s acceptance of a 
certificate of insurance or other proof of insurance that does not comply with all 
insurance requirements set forth in this Agreement shall not act as a waiver of 
Contractor’s breach of this Agreement or of any of the City’s rights or remedies under 
this Agreement. The City’s Risk Management Office may require additional proof of 
insurance, including but not limited to policies and endorsements.  

(3) Additional Insureds:  For Commercial General Liability and 
Auto Liability, the Contractor’s, Subdelegate’s, and Subcontractor’s insurer(s) shall 
name the City and County of Denver, its elected and appointed officials, employees and 
volunteers as additional insured. 

(4) Waiver of Subrogation:  For all coverages, except Student 
Accident coverage, Contractor’s insurer shall waive subrogation rights against the City.  

(5) Subdelegates, Subcontractors and Subconsultants:  All 
Subdelegates, Subcontractors and subconsultants (including independent contractors, 
suppliers or other entities providing goods or services required by this Agreement) shall 
be subject to all of the requirements herein and shall procure and maintain the same 
coverages required of the Contractor.  Contractor shall include all such Subdelegates or 
Subcontractors as additional insured under its policies (with the exception of Workers’ 
Compensation) or shall ensure that all such Subdelegates, Subcontractors and 
subconsultants maintain the required coverages.  Contractor agrees to provide proof of 
insurance for all such Subdelegates, Subcontractors, and subconsultants upon request 
by the City. 

(6) Workers’ Compensation/Employer’s Liability Insurance:  
Contractor shall maintain the coverage as required by statute for each work location and 
shall maintain Employer’s Liability insurance with limits of $100,000 per occurrence for 
each bodily injury claim, $100,000 per occurrence for each bodily injury caused by 
disease claim, and $500,000 aggregate for all bodily injuries caused by disease claims.  
Contractor expressly represents to the City, as a material representation upon which the 
City is relying in entering into this Agreement, that none of the Contractor’s officers or 
employees who may be eligible under any statute or law to reject Workers’ 
Compensation Insurance shall effect such rejection during any part of the term of this 
Agreement, and that any such rejections previously effected, have been revoked as of 
the date Contractor executes this Agreement.    
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(7) Commercial General Liability  Contractor shall maintain a 
Commercial General Liability insurance policy with limits of $1,000,000 for each 
occurrence, $1,000,000 for each personal and advertising injury claim, $2,000,000 
products and completed operations aggregate, and $2,000,000 policy aggregate.   

(8) Business Automobile Liability: Contractor shall maintain 
Business Automobile Liability with limits of $1,000,000 combined single limit applicable 
to all owned, hired and non-owned vehicles used in performing services under this 
Agreement. 

(9) Student Accident:  Contractor will maintain limits of Fifty 
Thousand Dollars ($50,000) per claim for participants in the Head Start Program.  

(10) Additional Provisions:   

(a) For Commercial General Liability and Excess Liability, 
the policies must provide the following: 

(i) That this Agreement is an Insured Contract 
under the policy; 

(ii) Defense costs in excess of policy limits; 

(iii) A severability of interests, separation of 
insureds or cross liability provision;  

(iv) A provision that coverage is primary and non-
contributory with other coverage or self-
insurance maintained by the City; and 

(v) No exclusion for sexual abuse or molestation. 

(b) For claims-made coverage: 

(i) The retroactive date must be on or before the 
contract date or the first date when any goods 
or services were provided to the City, 
whichever is earlier. 

(c) Contractor shall advise the City in the event any 
general aggregate or other aggregate limits are reduced below the required per 
occurrence limits.   At their own expense, and where such general aggregate or other 
aggregate limits have been reduced below the required per occurrence limit, the 
Contractor will procure such per occurrence limits and furnish a new certificate of 
insurance showing such coverage is in force. 

(11) Bond.  If required by applicable federal law, the Contractor 
will obtain and keep in force during the term of this Agreement a fidelity bond, in form 
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and surety acceptable to the City, conditioned upon the faithful and honest utilization 
and handling by the Contractor’s employees and officers of all monies paid to the 
Contractor by the City pursuant to this Agreement, said bond to protect the City against 
any malfeasance or misfeasance with respect to such funds on the part of such 
persons.  All appropriate federal officials will authorize any determination made by 
Contractor that such bond is not required by applicable federal law in writing. 

15. DEFENSE AND INDEMNIFICATION:  

A. Contractor hereby agrees to defend, indemnify, reimburse and hold 
harmless City, its appointed and elected officials, agents and employees for, from and 
against all liabilities, claims, judgments, suits or demands for damages to persons or 
property arising out of, resulting from, or relating to the work performed under this 
Agreement (“Claims”), unless such Claims have been specifically determined by the 
trier of fact to be the sole negligence or willful misconduct of the City.  This indemnity 
shall be interpreted in the broadest possible manner to indemnify City for any acts or 
omissions of the Contractor, its Subdelegates, Subcontractors, subconsultants, or 
Vendors, either passive or active, irrespective of fault, including City’s concurrent 
negligence whether active or passive, except for the sole negligence or willful 
misconduct of City. 

B. Contractor’s duty to defend and indemnify shall arise at the time 
written notice of the Claim is first provided to City regardless of whether Claimant has 
filed suit on the Claim.  Contractor’s duty to defend and indemnify shall arise even if the 
City is the only party sued by claimant and/or claimant alleges that the City’s negligence 
or willful misconduct was the sole cause of claimant’s damages. 

C. Contractor will defend any and all Claims which may be brought or 
threatened against City, its appointed and elected officials, agents and employees, and 
will pay on behalf of City, its appointed and elected officials, agents and employees, any 
expenses incurred by reason of such Claims including, but not limited to, court costs 
and attorney fees incurred in defending and investigating such Claims or seeking to 
enforce this indemnity obligation. Such payments on behalf of City, its appointed and 
elected officials, agents and employees, shall be in addition to any other legal remedies 
available to City and shall not be considered City’s exclusive remedy.   

D. Insurance coverage requirements specified in this Agreement shall 
in no way lessen or limit the liability of the Contractor under the terms of this 
indemnification obligation.  The Contractor shall obtain, at its own expense, any 
additional insurance that it deems necessary for the City’s protection. 

E. This defense and indemnification obligation shall survive the 
expiration or termination of this Agreement. 

16. TAXES, LATE CHARGES,  AND PERMITS:  The City is not liable for the 
payment of taxes, late charges or penalties of any nature, except for any additional 
amounts that the City may be required to pay under the City’s prompt payment 
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ordinance D.R.M.C. § 20-107, et seq. The Contractor shall promptly pay when due, all 
taxes, bills, debts and obligations it incurs performing the services under the Agreement 
and shall not allow any lien, mortgage, judgment or execution to be filed against City 
property. 

17. ASSIGNMENT AND SUBCONTRACTING:   

A. By the City.  The City may assign or transfer this Agreement at its 
discretion or when required by the ACF. 

B. By the Contractor.  The Contractor shall not voluntarily or 
involuntarily assign any of its rights or obligations, or subcontract performance 
obligations, under this Agreement without obtaining the Director’s prior written consent. 
Any assignment or subcontracting without such consent will be ineffective and void, and 
shall be cause for termination of this Agreement by the City. The Director has sole and 
absolute discretion whether to consent to any assignment or subcontracting, or to 
terminate the Agreement because of unauthorized assignment or subcontracting.  In the 
event of any subcontracting or unauthorized assignment: (i) the Contractor shall remain 
responsible to the City; and (ii) no contractual relationship shall be created between the 
City and the Subdelegate, sub-consultant, subcontractor or assignee. 

Services subcontracted to Subdelegates under this Agreement shall be 
specified by written agreement and will be subject to each applicable provision of this 
Agreement and any and all applicable Federal and State Laws with appropriate 
changes in nomenclature in referring to such subcontract.  The Contractor will submit 
proposed subcontract agreements to the Director for the Director’s review and approval 
no later than thirty (30) calendar days prior to the commencement of the Program Year 
or the commencement date of the proposed contract whichever is later.  Such consent 
of the City obtained as required by this paragraph shall not be construed to constitute a 
determination of approval of any cost under this Agreement, unless such approval 
specifically provides that it also constitutes a determination of approval of such cost.  
Any approved use of any Subdelegate or any Vendor will be on a reimbursement basis 
only. 

18. DEFICIENCIES/NONCOMPLIANCE:   

A. Deficiencies.  The City  has the right at all times to determine, in its 
sole discretion, that Contractor has one or more deficiencies (“Deficiencies”), as such 
term is defined at 45 C.F.R. Section 1304.3(a)(6) and as such section may be amended 
from time to time.   If the Director finds that the Contractor has Deficiencies, the Director 
will notify the Contractor in writing of such findings of Deficiencies (“Notice of Findings of 
Deficiencies”).  The Notice of Findings will identify the Deficiencies to be corrected and 
will state that the Contractor is to correct the Deficiencies immediately or must instead 
develop a Quality Improvement Plan (the “Quality Improvement Plan”) to correct the 
Deficiencies.   

B.  Quality Improvement Plan to Correct Deficiencies.  Upon 
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receipt of the Notice of Findings of Deficiencies, the Contractor will correct all identified 
Deficiencies either immediately or pursuant to a Quality Improvement Plan.   If the 
Contractor is to correct all identified Deficiencies immediately, the Contractor will verify 
in writing to the Director, no later than ten (10) calendar days from the date of actual 
completion of corrective action that Contractor corrected the Deficiencies and will state 
the measures taken to correct the Deficiencies.    

If the Contractor is to develop a Quality Improvement Plan, the Contractor 
will submit to the Director for the Director’s approval, within ten (10) calendar days of 
the date of the Notice of Findings of Deficiencies, a Quality Improvement Plan that 
identifies all appropriate actions that the Contractor will undertake to correct each 
identified deficiency and the date that Contractor expects to complete the Quality 
Improvement Plan.   Within thirty (30) calendar days of the date of receipt of 
Contractor’s proposed Quality Improvement Plan, the Director will notify the Contractor 
in writing of the Director’s approval or disapproval.   If the Director disapproves of the 
Quality Improvement plan, the Director will inform the Contractor of the reasons why it 
so disapproved of the Quality Improvement Plan.   If the Quality Improvement Plan is 
disapproved, the Contractor must submit a revised Quality Improvement Plan, making 
the changes necessary to address the reasons why the initial Quality Improvement Plan 
was disapproved.   If the Director does not approve or disapprove of the Quality 
Improvement Plan within ten (10) calendar days of the date of receipt, the City will be 
deemed to have approved the Quality Improvement Plan. 

Within three (3) business days of the date specified in the Quality 
Improvement Plan for the correction of each identified deficiency, the Contractor will 
verify in writing to the Director that it corrected each identified deficiency according to 
the Quality Improvement Plan and will further state the measures taken to correct each 
identified deficiency.  If the Contractor does not complete the Quality Improvement Plan 
on or before the date designated for completion, the Contractor will provide written 
notice to the Director within twenty-four (24) hours of the date designated for completion 
and will state the reasons why the Contractor did not complete the Quality Improvement 
Plan and provide a new date of expected completion.  Contractor’s notice of non-
completion of the Quality Improvement Plan will not be deemed to be a waiver of 
Contractor’s obligations under the original Quality Improvement Plan.  In no case will 
the deadline proposed in any Quality Improvement Plan exceed one year from the date 
that the Contractor received official notification of the deficiencies to be corrected. 

C. Findings of Noncompliance.  The City further reserves the right at 
all times to determine, in its sole discretion, that the Contractor is not in compliance with 
any provisions of this Agreement which noncompliance does not constitute a deficiency, 
as such term is defined by the federal government for Head Start purposes, at 45 
C.F.R. 1304.3(a)(6).  If the Director finds that the Contractor is not in compliance with 
any provisions of this Agreement, the Director will notify the Contractor in writing of such 
findings of noncompliance (“Notice of Findings of Noncompliance”).  The Notice of 
Findings will identify the areas of noncompliance to be corrected and will state the date 
upon which the Contractor is to correct the areas of noncompliance.  If the Contractor is 
unable or unwilling to correct the specified areas of noncompliance within the time 
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period designated by the City, then the City will issue a Notice of Findings of Deficiency 
which must be corrected, either immediately or pursuant to a Quality Improvement Plan 
in accordance with the procedures set forth in subparagraphs (a) and (b) of this 
paragraph 18. 

19. REMEDIES:  If the Contractor does not timely correct an identified 
deficiency within the specified timeframe, then the City may impose any or all of the 
following remedial actions, in addition to any and all other remedial actions authorized 
by law: 

A. Withhold any or all payments to the Contractor, in whole or in part, 
until the necessary services or corrections in performance are satisfactorily completed; 

B. Deny any and all requests for payment and/or demand 
reimbursement from Contractor of any and all payments previously made to Contractor 
for those services or deliverables that have not been satisfactorily performed and which, 
due to circumstances caused by or within the control of the Contractor, cannot be 
performed or if performed would be of no value to the City’s Head Start program.  
Denial of requests for payment and demands for reimbursement will be reasonably 
related to the amount of work or deliverables lost to the City; 

C. Suspend or terminate this Agreement, or any portion or portions 
thereof, upon thirty (30) calendar prior written notice to Contractor; 

D. Deny in whole or in part any application or proposal from 
Contractor for refunding of a Head Start program for a subsequent program year 
regardless of source of funds; 

E. Reduce any application or proposal from Contractor for refunding of 
a Head Start program for a subsequent program year by any percentage or amount that 
is less than the total amount of compensation provided in this Agreement regardless of 
source of funds; 

F. Refuse to award Contractor, in whole or in part, any and all 
additional funds for expanded or additional services under the City’s Head Start Grant; 

G. Deny or modify any future awards, grants, or contracts of any 
nature by the City regardless of funding source for Contractor; or  

H. Modify, suspend, remove, or terminate the Services, in whole or in 
part.   If the Services, or any portion thereof, are modified, suspended, removed, or 
terminated, the Contractor will cooperate with the City in the transfer of the Services as 
reasonably designated by the City. 

20. OTHER GROUNDS FOR TERMINATION:  

A. By the City.   
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  1. The City has the right to terminate this Agreement upon 
thirty (30) calendar days’ written notice to Contractor for any default by the Contractor 
under this Agreement other than the failure to correct an identified deficiency which 
default has not been cured within the thirty days.  

  2. The City further has the right to terminate this Agreement 
upon thirty (30) days’ written notice for the convenience of the City or if the Grant is 
suspended or terminated, in whole or in part, by HHS. 

3. Notwithstanding the preceding paragraphs, the City may 
terminate the Agreement, in whole or in part, if the Contractor or any of its officers or 
employees who have contact with Head Start children are convicted, plead nolo 
contendere, enter into a formal agreement in which they admit guilt, enter a plea of 
guilty or otherwise admit culpability to criminal offenses of violence, sexual assault, 
assault, battery, child abuse or endangerment, neglect of a child, child sexual assault, 
bribery, kick backs, collusive bidding, bid-rigging, antitrust, fraud, undue influence, theft, 
racketeering, extortion or any offense of a similar nature in connection with Contractor’s 
business.  Termination for the reasons stated in this paragraph is effective upon receipt 
of notice. 

 Contractor will timely notify the City in writing if  any  employee, agent or 
contractor  of Contractor is convicted or found liable, pleads nolo contendre, enters into 
a formal agreement in which the person admits guilt or liability, enters a plea of guilty, or 
otherwise admits culpability or liability for crimes of violence, sexual assault, assault, 
battery, child abuse or endangerment, neglect of a child, child sexual assault, bribery, 
kickbacks, collusive bidding, bid-rigging, antitrust, fraud, undue influence, theft, 
racketeering, extortion or any offense of a similar nature, in connection with Contractor’s 
business.   

B. By the Contractor.  The Contractor may terminate this Agreement 
for substantial breach by the City, including the failure to compensate Contractor timely 
for services performed under this Agreement, that has not been corrected within thirty 
(30) calendar days of Contractor’s written notice to do so identifying the breach 
including but not limited to the City’s failure to meet its obligations herein and if 
additional conditions are lawfully applied by HHS to the Grant and upon the City, and 
the Contractor is unable or unwilling to comply with such additional conditions, then the 
Contractor may terminate this Agreement by giving thirty (30) days’ written notice 
signifying the effective date of termination.  In such event, the City has the right to 
require the Contractor to ensure that adequate arrangements have been made for the 
transfer of Contractor’s activities to another Contractor or to the City.  In the event of 
any termination, all property and finished or unfinished documents, data, studies, 
reports purchased or prepared by the Contractor under this Agreement will be disposed 
of according to HHS directives.  Notwithstanding any other provision contained herein, 
the Contractor will not be relieved of liability to the City for damages sustained by the 
City by virtue of any breach of the contract by the Contractor and the City may withhold 
reimbursement to the Contractor for the purpose of set-off until such time as the exact 
amount of damages due the City from the Contractor is agreed upon or otherwise 
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determined.     

C. Nothing in this Agreement gives the Contractor the right to perform 
services under this Agreement beyond the time when such services become 
unsatisfactory to the Director.  If the Agreement is terminated with or without cause the 
Contractor will not have any claim against the City by reason of, or arising out of, 
incidental or relating to termination, except for compensation for work duly requested 
and satisfactorily performed as described in the Agreement.  In the event that this 
Agreement is terminated prior to the expiration date specified in paragraph 4 above, 
Contractor will submit any and all outstanding reports or requested information within 
forty-five (45) calendar days of the date of early termination.   In addition, if this 
Agreement is terminated, the City is entitled to and will take possession of all materials, 
equipment, tools and facilities it owns that are in the Contractor’s possession, custody, 
or control by whatever method the City deems expedient. 

21. PROCUREMENT:   

A. Services and Supplies.  All procurement transactions shall be 
conducted in a manner to provide, to the maximum extent practical, open and free 
competition.  The Contractor shall be alert to organizational conflicts of interest as well 
as noncompetitive practices among contractors that may restrict or eliminate 
competition or otherwise restrain trade.  The Contractor will establish written 
procurement services consistent with the “Procurement Standards“contained in 45 
C.F.R. §§74.40 -74.48 or 45 C.F.R. §92.36 (whichever is applicable to the Contractor) 
and consistent with the requirements contained in this Section 21... “Services” means 
contractual services subject to formal and informal competition but which are not in their 
nature unique or which do not require a level of skill, training or expertise.   Services for 
purposes of this Agreement do not include Head Start professional services or other 
professional services.  “Supplies” means all tangible personal property other than 
Equipment as defined below.  All procurement decisions for goods, services and 
supplies made by Contractor and its Subdelegates and any Vendor will be consistent 
with applicable federal, state, and City laws, statutes, executive orders and regulations.  
Contractor will further submit a copy of a list of the supplies to the City’s Head Start 
Director upon the expiration of this Agreement or if this Agreement is terminated sooner 
then such list will be submitted to the Director within thirty (30) calendar days of the date 
of termination.  Upon the expiration or earlier termination of this Agreement, all 
remaining Supplies will be returned to the City or disposed of, as the City will direct.   

B. Equipment and Controlled Assets.  “Equipment” means tangible 
personal property having a useful life of more than one year and an acquisition cost of 
Five Thousand Dollars ($5,000.00) or more per unit.  “Controlled Assets” means 
tangible personal property having an acquisition cost of no less than Five Hundred 
Dollars ($500.00) and no more than Four Thousand, Nine Hundred Ninety-Nine Dollars 
and Ninety-Nine Cents ($4,999.99) and tangible personal property that fall in the 
following categories:  computers, laptops, scanners, facsimile machines, copiers, 
printers, video cameras, digital cameras, and capital leases with a present value of no 
less than Two Thousand, Five Hundred Dollars ($2,500.00) and no more than Four 
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Thousand, Nine Hundred Ninety-Nine Dollars and Ninety Nine-Cents ($4,999.99). 

Ownership of all Equipment and Controlled Assets purchased with funds 
paid under this Agreement by Contractor or Subdelegates or, any Vendor, if such 
Vendor is designated by the Director in writing, will be in the City and County of Denver.  
The Contractor will not dispose of any Equipment or Controlled Assets without the prior 
written approval of the City.    

The preceding sentences will not be construed to preclude normal or 
routine use and consumption of goods and supplies purchased by Contractor or 
Subdelegates or Vendors, if appropriate, in the provision of Head Start services under 
this Agreement.  Upon the expiration or earlier termination of this Agreement, all 
Equipment and Controlled Assets purchased with funds under this Agreement will be 
returned to the City or disposed of, as the City shall direct.  The Contractor will establish 
and submit to the Head Start Director an annual inventory list, in such format as 
designated by the City’s Head Start Director, of all Equipment and Controlled Assets 
purchased under this Agreement.  Contractor will update said inventory list as 
necessary on a timely basis.  The inventory will specify the location of all Equipment 
and Controlled Assets so purchased.  The Contractor will also cause its Subdelegates 
and, if directed by the Director in writing, any Vendor to establish and maintain a similar 
list for all Equipment and Controlled Assets purchased with funds provided under this 
Agreement.    

C. Real Property.  Contractor will not use Head Start funds to 
purchase or otherwise acquire title to real property without the prior written consent of 
the City.  Any proposed transaction to acquire title to real property will be made in 
conformance with applicable federal laws and any and all requirements as may be 
designated by the City. 

22. SUBJECT TO ACF APPROVAL:   This Agreement is subject to the 
approval of the responsible HHS official in accordance with the provisions of the CFR. 

23. SITE LOCATIONS, LEASES AND LICENSES:   

A. Site Locations/Leases.  The Contractor will operate Head Start 
programs at the facilities and locations identified on Exhibit F, entitled Site Locations.    
The Contractor will be responsible for executing any and all leases or amendments of 
leases of the real property and/or facilities designated on Exhibit F.  The Contractor will 
maintain, and will cause any and all Subdelegates to maintain, copies of all leases and 
amendments thereto executed in the performance of services under this Agreement, 
and will deliver copies thereof to the City upon request.   

B. Changes to Site Locations.  If the Contractor or any employee 
determines that it is necessary to move, change or operate a Head Start program in any 
other facility or location, it will notify the Director in writing within fourteen (14) calendar 
days of the date of such determination and will provide an explanation as to the reason 
why the move, change or new operation should be undertaken.  The Contractor will not 
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move, change or operate any Head Start program in any other facility or location, unless 
the City has approved of such move, change or operation in writing, in advance of any 
contractual obligation and occupancy by the Contractor of such new facility. 

C. Smoke and Toxin Free Facilities.   All Head Start Sites and 
facilities operated by the Contractor and its Subdelegates and any Vendor will comply 
with the provision of 45 C.F.R. Part 1304.53, as may be amended from time to time, 
which requires all Head Start facilities and locations to be free of toxins.   The 
Contractor will further provide a smoke free environment for all Head Start children and 
adults consistent with ACF Program Instruction #ACYF-PI-HS-95-04, as may be 
amended from time to time, and any and all policies of the City concerning the use or 
sale of tobacco in Head Start or City facilities, may be amended from time to time.  No 
class will be operated in a facility that does not comply with 45 C.F.R. 1304.53, ACF 
Program Instruction #ACYF-PI-HS-95-04, or any applicable City policies.  No class will 
be operated in a facility that is not a smoke or toxin free facility. 

D. Licensing of Site Locations.  The Contractor will obtain and 
maintain any and all required and appropriate licenses to operate Head Start programs.   
No site location will be opened and no Head Start funds will be paid to the Contractor if 
the Contractor does not have in place, prior to opening each site location and 
maintaining throughout the term of this Agreement, any and all required and 
appropriates license for each and every site location.   The Contractor will provide the 
Director with a copy of current licenses maintained by the Contractor for each site 
location identified in Exhibit F.   In addition, the Contractor will secure, post and maintain 
in its files copies of current health inspection reports for each kitchen facility utilized in 
the preparation of food for each site location identified in Exhibit F.  If, at any time during 
the term of this Agreement, any such health clearance or license is revoked, suspended 
or modified, or if the Contractor in any other manner loses the clearance or license, the 
Contractor will give immediate written notice to the Director.  In such an event, the City 
may, in its sole discretion, order corrective action or suspend or terminate this 
Agreement.  Head Start funds will not be paid to the Contractor to operate a Head Start 
Program in a site location that is not covered by the aforementioned clearances and/or 
licenses.  If Contractor receives any order, direction, notice or other communication 
concerning the licensing of any site location assigned to the Contractor by the City, the 
Contractor will be solely responsible for taking any and all action required to maintain all 
licenses in good standing.  The Contractor will submit a copy to the Director of all such 
orders, reports, direction, notices or communications within twenty-four (24) hours of 
Contractor’s receipt thereof.  The Contractor will notify the Director in writing within 
twenty-four (24) hours of Contractor’s receipt of any notice of immediate closure of any 
site location assigned to the Contractor by the City.   The Contractor will comply by the 
required date and time.  The City reserves the right to require Contractor to cease or 
suspend program operations at any time if the City determines that a danger exists to 
the health, safety or well-being to the children enrolled in Head Start programs. 

24. COMPLIANCE WITH APPLICABLE LAWS:  Contractor shall perform or 
cause to be performed all services in full compliance with all applicable laws, rules, 
regulations and codes of the United States, the State of Colorado; and with the Charter, 



25  
Mile High Montessori Early Learning Centers 
City Alfresco No. 201205674 

ordinances, rules, regulations and Executive Orders of the City and County of Denver 
whether or not specifically referenced herein.  In particular, the Contractor will perform 
the duties and satisfy the requirements of the following laws, regulations, and policies 
as may be amended from time to time: 

A. The Head Start Act as codified at 42 U.S.C. 9801, et seq.; 

B. 45 CFR Part 1301 through 1311, including all regulations 
referenced therein; 

C. All information memoranda, program guidance, instructions or other 
written documentation issued by the federal government concerning the operation of 
Head Start programs or the expenditure of federal funds; 

D. 45 CFR Part 16, 74, 80, and 92; 

E. The Drug-Free Workplace Act of 1988 as codified at 41 U.S.C. 701, 
et seq.; 

F. City and County of Denver Executive Order No. 94 concerning the 
use, possession or sale of alcohol or drugs.  The Contractor, its officers, agents and 
employees will cooperate and comply with the provisions of Executive Order 94 and 
Attachment A thereto concerning the use, possession or sale of alcohol or drugs.  
Violation of these provisions or refusal to cooperate with implementation of the policy 
can result in the City barring the Contractor’s personnel from City facilities or 
participating in City operations;   

G. “New Restrictions on Lobbying” as set forth in implementing 
regulations 45 C.F.R. Part 93.   Contractor assures and certifies that:  No Federal 
appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the making of any Federal grant, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal grant or cooperative agreement;  

If any funds other than Federal appropriated funds have been paid or will 
be paid to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress or an 
employee of a Member of Congress in connection with this Federal grant or cooperative 
agreement, the undersigned will complete and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions;  

H. U.S. Executive Order 12549, Debarment and Suspension 
implemented at 2 C.F.R. Part 180.  By its signature below, the Contractor assures and 
certifies that neither it nor its principals is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction by any Federal department or agency.  The Contractor will provide 
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immediate written notice to the Director if at any time it learns that its certification under 
this subparagraph was erroneous when submitted or has become erroneous by reason 
of changed circumstances.  If the Contractor is unable to certify to any of the statements 
in the certification contained in this subparagraph, the Contractor will provide a written 
explanation to the City within thirty (30) calendar days of the date of execution of this 
Agreement.   Furthermore, if Contractor is unable to certify to any of the statements in 
the certification contained in this subparagraph, the City may pursue any and all 
available remedies available to the City including but not limited to terminating this 
Agreement immediately upon written notice to Contractor. 

Contractor will include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transaction" as such clause is set forth at 2 C.F.R. Part 180, in all covered transactions 
associated with this Agreement.  The Contractor is responsible for determining the 
method and frequency of its determination of compliance with Executive Order 12549 
and its implementing regulations; 

I. The Americans with Disabilities Act as codified at 42 U.S.C. 12101, 
et seq.;   

J. City and County of Denver policy concerning nondiscrimination in 
employment.  In connection with the performance of work under this Agreement, the 
Contractor agrees not to refuse to hire, discharge, promote or demote, or to discriminate 
in matters of compensation against any person otherwise qualified, solely because of 
race, color, religion, national origin, gender, age, military status, sexual orientation, 
marital status, or physical or mental disability; and the Contractor further agrees to 
insert the foregoing provision in all subcontracts hereunder;  

K. All circulars of the U.S. Office of Management and Budget (“OMB”); 

L. All policies and procedures set forth in the City and County of 
Denver, Denver Head Start Office, Policy Manual;  

M. Title VI of the Civil Rights Act of 1964, Section 504 of the 
Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, and the Age 
Discrimination Act of 1975; and 

N. 40 U.S.C. Section 276a-a(7) (2000), the Davis-Bacon Act or to the 
extent that the Davis-Bacon Act is deemed not to apply to this Agreement, Section 20-
76 of the Den. Rev. Mun. Code pertaining to Payment of Prevailing Wages.  Section 20-
76 of the Den. Rev. Mun. Code is attached hereto and marked as Exhibit G. 

O. No Employment of Illegal Aliens to Perform Work Under the 
Agreement:  

1. This Agreement is subject to Division 5 of Article IV of 
Chapter 20 of the Denver Revised Municipal Code, and any amendments (the 
“Certification Ordinance”).  
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2. The Contractor certifies that:  

(a) At the time of its execution of this Agreement, it does 
not knowingly employ or contract with an illegal alien who will perform work under this 
Agreement. 

(b) It will participate in the E-Verify Program, as defined 
in § 8-17.5-101(3.7), C.R.S., to confirm the employment eligibility of all employees who 
are newly hired for employment to perform work under this Agreement. 

3. The Contractor also agrees and represents that: 

(a) It shall not knowingly employ or contract with an 
illegal alien to perform work under the Agreement. 

(b) It shall not enter into a contract with a subconsultant 
or subcontractor that fails to certify to the Contractor that it shall not knowingly employ 
or contract with an illegal alien to perform work under the Agreement. 

(c) It has confirmed the employment eligibility of all 
employees who are newly hired for employment to perform work under this Agreement, 
through participation in the E-Verify Program. 

  (d) It is prohibited from using the E-Verify Program 
procedures to undertake pre-employment screening of job applicants while performing 
its obligations under the Agreement, and that otherwise requires the Contractor to 
comply with any and all federal requirements related to use of the E-Verify Program 
including, by way of example, all program requirements related to employee notification 
and preservation of employee rights. 

(e) If it obtains actual knowledge that a subconsultant or 
subcontractor performing work under the Agreement knowingly employs or contracts 
with an illegal alien, it will notify such subconsultant or subcontractor and the City within 
three (3) days. The Contractor will also then terminate such subconsultant or 
subcontractor if within three (3) days after such notice the subconsultant or 
subcontractor does not stop employing or contracting with the illegal alien, unless during 
such three-day period the subconsultant or subcontractor provides information to 
establish that the subconsultant or subcontractor has not knowingly employed or 
contracted with an illegal alien. 

(f)  It will comply with any reasonable request made in 
the course of an investigation by the Colorado Department of Labor and Employment 
under authority of § 8-17.5-102(5), C.R.S, or the City Auditor, under authority of 
D.R.M.C. 20-90.3. 

  4. The Contractor is liable for any violations as provided in the 
Certification Ordinance.  If Contractor violates any provision of this section or the 
Certification Ordinance, the City may terminate this Agreement for a breach of the 
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Agreement.  If the Agreement is so terminated, the Contractor shall be liable for actual 
and consequential damages to the City.  Any such termination of a contract due to a 
violation of this section or the Certification Ordinance may also, at the discretion of the 
City, constitute grounds for disqualifying Contractor from submitting bids or proposals 
for future contracts with the City. 

25. AGREEMENT AS COMPLETE INTEGRATION-AMENDMENTS: The 
Agreement is the complete integration of all understandings between the parties as to 
the subject matter of the Agreement. No prior or contemporaneous addition, deletion, or 
other modification has any force or effect, unless embodied in the Agreement in writing. 
No subsequent novation, renewal, addition, deletion, or other amendment will have any 
force or effect unless embodied in a written amendment to the Agreement properly 
executed by the parties. No oral representation by any officer or employee of the City at 
variance with the terms of the Agreement or any written amendment to the Agreement 
will have any force or effect or bind the City. The Agreement is, and any amendments 
thereto will, be binding upon the parties and their successors and assigns. Amendments 
to this Agreement will become effective when approved by both parties and executed in 
the same manner as this Agreement.  

26. CONFLICT OF INTEREST:   

A. No employee of the City shall have any personal or beneficial 
interest in the services or property described in the Agreement; and the Contractor shall 
not hire, or contract for services with, any employee or officer of the City in violation of 
the City’s Code of Ethics, D.R.M.C. §2-51, et seq. or the Charter §§ 1.2.8, 1.2.9, and 
1.2.12. 

B.  The Contractor shall not engage in any transaction, activity or 
conduct that would result in a conflict of interest under the Agreement. The Contractor 
represents that it has disclosed any and all current or potential conflicts of interest which 
shall include transactions, activities or conduct that would affect the judgment, actions 
or work of the Contractor by placing the Contractor’s own interests, or the interests of 
any party with whom the Contractor has a contractual arrangement, in conflict with 
those of the City. The City, in its sole discretion, will determine the existence of a conflict 
of interest and may terminate the Agreement in the event it determines a conflict exists, 
after it has given the Contractor written notice describing the conflict.  The Contractor 
will have thirty (30) days after the notice is received to eliminate or cure the conflict of 
interest in a manner which is acceptable to the City.  

27. NOTICES:   

All notices required by  the terms of the Agreement  must be hand delivered, sent by 
overnight courier service, mailed by certified mail, return receipt requested, or mailed via 
United States mail, postage prepaid, if to Contractor at the address first above written, 
and if to the City at:  
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Director, Denver’s Head Start Office  
201 West Colfax Avenue, Dept. 1105 
Denver, Colorado 80202 

 

With a copy of any such notice to: 

 
Denver City Attorney’s Office 
1437 Bannock St., Room 353 
Denver, Colorado 80202 

Notices hand delivered or sent by overnight courier are effective upon delivery. Notices 
sent by certified mail are effective upon receipt. Notices sent by mail are effective upon 
deposit with the U.S. Postal Service. The parties may designate substitute addresses 
where or persons to whom notices are to be mailed or delivered. However, these 
substitutions will not become effective until actual receipt of written notification. 
 

28. DISPUTE RESOLUTION:  Disputes, except disputes involving termination 
of this Agreement, concerning a question of fact arising under this Agreement which 
cannot be resolved by the representatives designated by the Director and the 
Contractor will be resolved by administrative hearings pursuant to the procedure 
established by Denver Revised Municipal Code 56-106(b)-(f).  Under this administrative 
hearing procedure, the City official rendering a final determination will be the Executive 
Director of the Mayor’s Office for Education and Children.  Disputes concerning a 
decision by the City to terminate this Agreement will be resolved by the procedure 
established by 45 CFR 1303.20, as may be amended from time to time.  Pending final 
resolution of a dispute not involving termination, the Contractor will proceed diligently 
with the performance of its obligations under this Agreement and in accordance with the 
decision of the Director’s designated representative. 

29. GOVERNING LAW; VENUE:  The Agreement will be construed and 
enforced in accordance with applicable federal law, the laws of the State of Colorado, 
the Charter and Revised Municipal Code of the City and County of Denver, and the 
ordinances, regulations and Executive Orders enacted or promulgated pursuant to the 
Charter and Code. The Charter, Revised Municipal Code and Executive Orders of the 
City and County of Denver are expressly incorporated into the Agreement. Venue for 
any legal action relating to the Agreement will be in the District Court of the State of 
Colorado Second Judicial District. 

30. CONFIDENTIALITY:  

A. Confidential Information.  The Contractor will observe and abide 
by, and will cause its Subdelegates to observe and abide by, all applicable Federal, 
State, and local laws, regulations, executive orders, and policies governing the use or 
disclosure of confidential information concerning Denver’s Head Start Program.   During 
the term of this Agreement, the parties may have access to information or a proprietary 
nature owned or developed by, or licensed to, the other party, which includes 
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information concerning systems, programs, processes and methods used by the 
parties, and other information marked “confidential,” or “not for public disclosure” 
(collectively, the “Information”).  The receiving party will use the Information only for the 
administration of Head Start programs and will not in any way disclose, disseminate, 
publish, or reveal to any person or use for its own benefit, any of the Information which 
the receiving party obtains and which the receiving party has been notified is 
confidential commercial or financial information, except to the extent permitted or 
required by applicable Federal, State and local laws, regulations, executive orders, and 
policies, to the City for purposes of monitoring and evaluating Contractor’s performance 
under this Agreement, to other government agencies as may be required for reporting 
or monitoring purposes, or to a person who has obtained an order of a court of 
competent jurisdiction requiring such disclosure.  Either party during or after the term of 
this Agreement, may take all actions that it reasonably deems necessary to preserve 
the confidentiality of the Information including its intervention in any legal proceeding 
concerning the Information’s use or disclosure. 

In the event that the Contractor is required to access third party data that 
includes protected medical records from a third party provider or is required to provide 
client records that includes protected medical records to the City for purposes of 
monitoring and evaluating the Contractor’s performance under this Agreement, then the 
Contractor agrees to coordinate with the Agency’s staff and the client in obtaining any 
necessary authorization for release forms. 

B. Trademarks/Copyrights.  Each party to this Agreement 
acknowledges the validity of the other party’s sevicemarks, trademarks, tradenames, 
patents, or copyrights, if any, and will not in any way infringe upon or otherwise harm 
the other party’s rights or interests in such property. 

C. Open Records.  The parties understand that all material provided 
or produced under this Agreement may be subject to the Colorado Open Records Act, § 
24-72-201, et seq., C.R.S. (2011), and that in the event of a request to the City for 
disclosure of such information, the City will advise the Contractor of such request in 
order to give the Contractor the opportunity to object to the disclosure of any of its 
proprietary or confidential material.  In the event of the filing of a lawsuit to compel such 
disclosure, the City will tender all such material to the court for judicial determination of 
the issue of disclosure and the Contractor agrees to intervene in such lawsuit to protect 
and assert its claims of privilege and against disclosure of such material or waive the 
same.   

31. INTELLECTUAL PROPERTY RIGHTS: 

A. License of City’s Intellectual Property.  The City hereby grants a 
non-exclusive limited license to the Contractor to use for Head Start purposes only and 
Head Start program related materials, text, logos, documents, booklets, manuals, 
references, guides, brochures, applications, forms, advertisements, photographs, data, 
ideas, methods, inventions, and any other work or recorded information furnished by the 
City to the Contractor for purposes of this Agreement, whether in preliminary or final 



31  
Mile High Montessori Early Learning Centers 
City Alfresco No. 201205674 

forms and on any media whatsoever (collectively, “Materials”).  The Contractor may 
reproduce the Materials, add to them, combine them or otherwise modify them only for 
purposes of administering Head Start programs.  Any other addition, combination or 
modification will require the prior written permission of the Director.  The Contractor, 
upon the expiration or earlier termination of this Agreement, will return all such Materials 
and copies thereof or will provide written verification that all such Materials and copies 
thereof have been destroyed by Contractor.  Upon the expiration or earlier termination 
of this Agreement, the Contractor will have the right to make any other use of the 
Materials or any copies thereof. 

B. New Works.  The Contractor will not copyright, trademark or patent 
any work, materials, devises, methods, processes, or products (“Original Works”) 
developed by Contractor as a result of the services provided under this Agreement 
without the prior written approval of the City and if required by the federal government.  
Upon approval, the City will have a non-exclusive and irrevocable license to reproduce, 
publish or otherwise use or authorize the use of any copyrighted material. 

The Contractor will disclose all such Original Works to the City.  To the 
extent permitted by the U.S. Copyright Act, 17 USC § 101 et seq., the Original Works 
will be considered a “work made for hire,” and all ownership of copyright in the Original 
Works will vest in the City at the time the Original Works are created.  In the event that 
this Agreement is determined by a court of competent jurisdiction not to be a work for 
hire under the federal copyright laws, this Agreement will operate as an irrevocable 
assignment by the Contractor to the City of the copyright in the Original Works including 
all rights thereunder in perpetuity.  Under this irrevocable assignment, the Contractor 
hereby assigns to the City the sole and exclusive right, title, and interest in and to the 
program, without further consideration, and agrees to assist the City in registering from 
time to time enforcing all copyrights and other rights and protections relating to the 
program in any and all countries.  The Contractor, upon the expiration or earlier 
termination of this Agreement, will return all such Original Works and copies thereof and 
the Contractor will have no right to make any other use of this material. 

32. LEGAL AUTHORITY:  Contractor represents and warrants that it 
possesses the legal authority, pursuant to any proper, appropriate and official motion, 
resolution or action passed or taken, to enter into the Agreement. Each person signing 
and executing the Agreement on behalf of Contractor represents and warrants that he 
has been fully authorized by Contractor to execute the Agreement on behalf of 
Contractor and to validly and legally bind Contractor to all the terms, performances and 
provisions of the Agreement. The City shall have the right, in its sole discretion, to either 
temporarily suspend or permanently terminate the Agreement if there is a dispute as to 
the legal authority of either Contractor or the person signing the Agreement to enter into 
the Agreement. 

33. NO CONSTRUCTION AGAINST DRAFTING PARTY:  The parties and 
their respective counsel have had the opportunity to review the Agreement, and the 
Agreement will not be construed against any party merely because the Agreement or 
any provisions thereof were prepared by a particular party. 



32  
Mile High Montessori Early Learning Centers 
City Alfresco No. 201205674 

34. SURVIVAL OF CERTAIN PROVISIONS:  The terms of the Agreement 
and any exhibits and attachments that by reasonable implication contemplate continued 
performance, rights, or compliance beyond expiration or termination of the Agreement 
survive the Agreement and will continue to be enforceable. Without limiting the 
generality of this provision, the Contractor’s obligations to provide insurance and to 
indemnify the City will survive for a period equal to any and all relevant statutes of 
limitation, plus the time necessary to fully resolve any claims, matters, or actions begun 
within that period. 

35. INUREMENT:  The rights and obligations of the parties to the Agreement 
inure to the benefit of and shall be binding upon the parties and their respective 
successors and assigns, provided assignments are consented to in accordance with the 
terms of the Agreement. 

36. TIME IS OF THE ESSENCE:  The parties agree that in the performance 
of the terms, conditions, and requirements of this Agreement, time is of the essence. 

37. NO THIRD PARTY BENEFICIARY:  Enforcement of the terms of the 
Agreement and all rights of action relating to enforcement are strictly reserved to the 
parties. Nothing contained in the Agreement gives or allows any claim or right of action 
to any third person or entity. Any person or entity other than the City or the Contractor 
receiving services or benefits pursuant to the Agreement is an incidental beneficiary 
only. 

38. PARAGRAPH HEADINGS: The captions and headings set forth herein 
are for convenience of reference only, and shall not be construed as to define or limit 
the terms and provisions hereof. 

39.  SEVERABILITY:  Except for the provisions of the Agreement requiring 
appropriation of funds and limiting the total amount payable by the City, if a court of 
competent jurisdiction finds any provision of the Agreement or any portion thereof to be 
invalid, illegal, or unenforceable, the validity of the remaining portions or provisions will 
not be affected, if the intent of the parties can be fulfilled. 

40. NO AUTHORITY TO BIND CITY TO CONTRACTS:  The Contractor lacks 
any authority to bind the City on any contractual matters. Final approval of all 
contractual matters that purport to obligate the City must be executed by the City in 
accordance with the City’s Charter and the D.R.M.C. 

41. CITY EXECUTION OF AGREEMENT:  This Agreement will not be 
effective or binding on the City until it has been fully executed by all required signatories 
of the City and County of Denver, and if required by Charter, approved by the City 
Council. 

42. LAWSUITS:  The Contractor will notify the City in writing within seven (7) 
calendar days of the date upon which any legal action or proceeding connected with or 
related to this Agreement is initiated by or brought against Contractor. 
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43. COUNTERPARTS OF THIS AGREEMENT:  This Agreement may be 
executed in counterparts, each of which is an original and constitute the same 
instrument. 

44. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS:   
Contractor consents to the use of electronic signatures by the City.  The Agreement, 
and any other documents requiring a signature hereunder, may be signed electronically 
by the City in the manner specified by the City. The Parties agree not to deny the legal 
effect or enforceability of the Agreement solely because it is in electronic form or 
because an electronic record was used in its formation.  The Parties agree not to object 
to the admissibility of the Agreement in the form of an electronic record, or a paper copy 
of an electronic document, or a paper copy of a document bearing an electronic 
signature, on the ground that it is an electronic record or electronic signature or that it is 
not in its original form or is not an original.  

 
 

Exhibit List follows
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Exhibits to Head Start/Delegate Agency Agreement 
  

1. Exhibit A, Contractor’s Application and narrative to provide Head Start 
Services for program year 2012-2013. 

 
2. Exhibit B, Contractor’s Budget. 

3. Exhibit C, Calendar of Times and Days of Operations. 

4. Exhibit D, Schedule for submission of reports.  

5. Exhibit E, Certificate of Insurance. 

6. Exhibit F, Site Locations. 

7. Exhibit G, Section 20-76 of the Den. Rev. Mun. Code pertaining to 
Payment of Prevailing Wages. 

 



 
 

Contract Control Number:

 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of

SEAL      CITY AND COUNTY OF DENVER 
 
 
ATTEST: 
      By______________________________ 
       
___________________________   
 
 
 
 
 
APPROVED AS TO FORM:   REGISTERED AND COUNTERSIGNED: 
 
 
 
 
       By______________________________ 
 
 
By____________________________ 
 
 
 
      By______________________________ 
 

































































DENVER’S GREAT KIDS HEAD START 

PROGRAM YEAR 16REPORT SCHEDULE                                                             
 

Revised: 4/25/2012                                                                                                            EXHIBIT D 

                                                                                                                                           Page 1 of 2 

Administrative Reports to be submitted to the DGKHS Director by Delegate Agency 

 

Report Name 

 

Due Date 

 

Report Description 

Self Assessment February 1, 2013 Self Assessment plan, findings, analysis, and action plans 

Detailed Program Narrative for PY16 February 1, 2013 ACF Grant application with Grantee special instructions 

Policy Committee/Council Members Roster When replacements occur, upon 

elections 

Policy Committee/Council Representatives and Alternates 

Policy Committee/Council Minutes Last business day of month 

following meeting 

Approved Policy Committee/Council monthly minutes 

Personnel Last business day of October, 

January, April and July 

Report of all Head Start staff and percentage/amount salary/fringe, 

most recent performance evaluation date 

 

Family Services Reports to be submitted to the DGKHS Family Services Administrator by Delegate Agency 

 

Report Name 

 

Due Date 

 

Report Description 

Policy Council Delegate Report On the 5
th

 day of each month.  If the 

5
th

 is a holiday or weekend, report 

shall be due the Friday prior. 

Form to be provided by Grantee Family Services Administrator 

Program Information Report (PIR) August 17, 2012 Annual ACF Report 

Head Start Data for Management Information 

System 

On the 5
th

 day of each month by 

close of business day.  If the 5
th

 day 

is a holiday and/or weekend, report 

shall be due the Friday prior. 

Fields required but not limited to the following: 

Delegate Agency and Center 

Enrollment Date 

First Date of Service 

Program Option 

Child’s Enrollment Status 

Child’s Full Name 

Child’s Birth Date 

Child’s Gender 

Child’s Ethnicity 

Child’s Race 

Parent(s) Full Name 

Family Type:  One parent, Two parents, etc. 

Family Partnership Process: FPA status and follow up status. 

Family Service Worker’s Name 
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Education Reports to be submitted to the DGKHS Education Administrator by Delegate Agency 

 

Report Name 

 

Due Date 

 

Report Description 

Teacher Qualifications Report September 24, 2012 

February 1, 2013 

Report education levels of teaching staff.   

Child Assessments October 31, 2012, February 22, 

2013, June 28, 2013 

Child outcomes information 

 
Financial Reports to be submitted to DGKHS Chief Fiscal Officer by Delegate Agency 

 

Report Name 

 

Due Date 

 

Report Description 

   

Variance Report Last business day of each month for 

previous month 

 

Exception: December report due 

January 16, 2013 

Variance Report includes spending categories of federal and non-

federal shares, annual budget, budget and expenses for month 

reported, variances between budget for month reported and expenses 

for month reported, dollar and percent variances and corresponding 

year-to-date information. Include payrolls, general ledgers, invoices 

over $1,000 charged to Head Start 

USDA Reimbursement Report Last business day of October, 

January, April and July 

Report of reimbursement from USDA for Head Start children only 

Administrative and Development Costs Last business day of October, 

January, April and July 

Report by category of all administrative and development costs 

Program Budget (PY17) February 8, 2013 GABI upload of Program Year 17 budget 

Single Audit Report Within four months of end of the 

prior fiscal budget period 

Single Audit Report including management letter and corrective 

actions if applicable 

Inventory Report with Certification of Physical 

Inventory 

July 31, 2012 Listing of equipment purchased with Head Start funds with a 

certification of physical inventory signed by the Head Start Director 

Certificate of Insurance  July 31, 2012 Accord Insurance form designating appropriate insurance coverage 

Budget Projection July 31, 2012 Month by month spending forecast by designated categories 

Administrative Reports prepared for Delegate Agency by DGKHS 

 

Report Name 

 

Due Date 

 

Report Description 

Monitoring Reports/Action Plans Ongoing Action Plans outlining strengths, recommendations and actions 

needed for improvement. 

Program Design Management  Report Report to be submitted to delegate 

agencies within 30 days of Program 

Design and Management meeting. 

Outlines Program Design and Management meeting discussion; 

includes strengths recommendations and actions needed for 

improvement. 

Policy Council minutes Last business day of month 

following meeting 

Approved Policy Council minutes in English and Spanish 

 


















