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1. PARTIES
THIS AGREEMENT is entered into by and between the City and Countyof Denver Vendor #

2000018(hereinafter called the “Local Agency”), and the STATE OF COLORADO acting by and
through the Colorado Department of Transportation (hereinafter called the “State” or *CDOT).

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY.

This Agreement shall not be effective or enforceable until it is approved and signed by the
ColoradoState Controlier or their designee (hereinafter called the “Effective Date”). The State shall not
be liableto pay or reimburse the Local Agency for any performance hereunder, including, but not
limited to costs or expenses incurred, or be bound by any provision hereof prior to the Effective Date.

3. RECITALS
A, Authority, Appropriation, And Approval
Authority exists in the law and funds have been budgeted, appropriated and otherwise made
available and a sufficient unencumbered balance thereof remains available for payment and the
required approval, clearance and coordination have been accomplished from and with
appropriate agencies.

i. Federal Authority '
Pursuant to Title |, Subtitie A, Section 1108 of the “Transportation Equity Act for the 21*
Century” of 1998 (TEA-21) and/or the "Safe, Accountable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users” (SAFETEA-LU) of 2005 and to applicable provisions of Title
23 of the United States Code and implementing regulations at Title 23 of the Code of Federal
Reguiations, as may be amended, (collectively referred to hereinafier as the “Federal
Provisions™), certain federal funds have been and are expected to continue to be allocated
for transportation projects requested by the Local Agency and eligible under the Surface
Transportation Improvement Program that has been proposed by the State and approved by
the Federal Highway Administration ({FHWA™.

ii. State Authority
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is

responsible for the general administration and supervision of performance of projects in the
Program, including the administration of federal funds for a Program project performed by a
Local Agency under a contract with the State. This Agreement is executed under the
authority of CRS §§20-1-203, 43-1-110; 43-1-116, 43-2-101(4)(c) and 43-2-124,
B. Conslderation
The Parties acknowledge that the mutual promises and covenants contained herein and other
good and vaiuable consideration are sufficient and adequate to support this Agreement.

C. Purpose
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to

CDOT's Stewardship Agreement with the FHWA for the design and construction for the
reconstruction of existing roadway on Broadway from lowa to Asbury with minor re-alignment to
improve traffic and pedestrian safety.

D). References
All references in this Agreement to sections (whether spelied out or using the § symbol),
subsections, exhibits or other attachments, are references 1o sections, subsections, exhibits or
other attachments contained herein or incorporated as a part hereof, unless otherwise noted.

4. DEFINITIONS
The following terms as used herein shall be construed and interpreted as follows: -

A, Agreement or Contract
“Agreement’ or "“Confract” means this Agreement, its terms and conditions, attached exhibits,
documents incorporated by reference under the terms of this Agreement, and any future
modifying agreements, exhibits, attachments or references that are incorporated pursuant to

Colorado State Fiscal Rules and Policies.
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B. Agreement Funds
“Agreement Funds” means funds payable by the State to Local Agency pursuant to this

Agreement.

C. Budget
“Budget” means the budget for the Work described in Project Funding provisions in Exhibit C.

D. Consultant and Contractor
“Consultant’ means a professional engineer or designer hired by Local Agency to design the
Work and “Contractor” means the general construction contractor hired by Local Agency to
construct the Work,
E. Evaluation
“Evaluation” means the process of examining the Local Agency's Work and rating it based on
criteria established in §6 and Exhibits A and E.
F. Exhibits and Other Attachments
The following exhibit(s) are attached hereto and incorporated by reference herein: Exhibit A
(Scope of Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option
Letter), Exhibit E (Checklist), Exhibit F (Certification for Federal-Aid Funds), Exhibit G
(Disadvantaged Business Enterprise), Exhibit H (Local Agency Procedures), Exhibit | (Federal-
Aid Contract Provisions) and Exhibit J (Federal Requirements).
G. Goods
“GGoods” means tangible material acquired, produced, or deliverad by the Local Agency either
separately or in conjunction with the Services the Local Agency renders hereunder.
H. Oversight ”
“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and
the Federal Highway Administration ("FHWA”) and as it is defined in the Local Agency Manual.
i, Party or Parties
“Party” means the State or the Local Agency and “Parties” means both the State and the Local
Agency
J. Work Budget
Work Budget means the budget described in Project Funding Provisions in Exhibit C.

K. Services
“Services” means the required services to be performed by the Local Agency pursuant to this.

Contract.

L. Work
“Work” means the tasks and activities the Local Agency is required to perform to fulfill its

obligations under this Contract and Exhibits A and E, including the performance of the
Services and delivery of the Goods.

M. Work Product
“Work Product” means the tangible or intangible results of the Local Agency’s Work, including,
but not limited to, software, research, reports, studies, data, photographs, negatives or other
finished or unfinished documents, drawings, models, surveys, maps, materials, or work product

of any type, including drafls.

5. TERM and EARLY TERMINATION.

The Parties’ respective performances under this Agreement shall commence on the Effective
Date. This Agreement shall terminate five (5) years from the effective date (Controlier's signature)
uniesssooner terminated or completed as demonstrated by final payment and final audit.

6. SCOPE OF WORK

A, Completion
The Local Agency shall complete the Work and other obligations as described herein in Exhibit

A and Exhibit E. Work performed prior to the Effective Date or after final acceptance shall not
be considered part of the Work,
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B. Goods and Services
The Local Agency shall procure Goods and Services necessary to complete the Work. Such
procurement shall be accomplished using the Contract Funds and shall not increase the
maximum amount payable hereunder by the State.

C. Empioyees
All persons employed hereunder by the Local Agency, or any Consultants or Contractor shall be
considered the Local Agencys’, Consultants’ or Contractors’ employee(s) for all purposes and
shall not be employees of the State for any purpose.

D. State and Local Agency Committments

i. Design
If the Work includes preliminary design or final design or design work sheets, or special

provisions and estimates (collectively referred to as the “Plans”), the Local Agency shall
comply with and be responsible for satisfying the following requirements:
a) Perform or provide the Plans to the extent required by the nature of the Work.
b} Prepare final design in accordance with the requirements of the latest edition of the
American Association of State Highway Transportation Officials (AASHTO) manual or
other standard, such as the Uniform Building Code, as approved by the State.
c) Prepare provisions and estimates in accordance with the most current version of the
State’s Roadway and Bridge Design Manuals and Standard Specifications for Road and
Bridge Construction or Local Agency specifications if approved by the State.
d} include details of any required detours in the Plans in order to prevent any interference
of the construction Work and to protect the traveling public.
e} Stamp the Plans produced by a Colorado Registered Professional Engineer.
f) Provide final assembly of Plans and all other necessary documents,
g) Be responsible for the Plans’ accuracy and completness.
h} Make no further changes in the Plans following the award of the construction contract to
Contractor unless agreed to in writing by the Parties. The Plans shall be considered final
when approved in writing by CDOT and when final they shall be incorporated herein.
ii. Local Agency Work :
a) Local Agency shall comply with the requirements of the Americans With Disabilities Act
(ADA), and applicable federal regulations and standards as contained in the document
“ADA Accessibility Reguirements in CDOT Transportation Projects’.
b) Local Agency shall afford the State ample opportunity to review the Plans and make any
changes in the Plans that are directed by the State to comply with FHWA requirements.
¢} Local Agency may enter into a contract with a Consultant to perform all or any portion of
the Plans and/or of construction administration. Provided, however, if federal-aid funds are
involved in the cost of such Work to be done by such Consuitant, such Consultant contract
(and the performance/provision of the Plans under the contract) must comply with all
applicable requirements of 23 C.F.R. Part 172 and with any procedures implementing
those requirements as provided by the State, including those in Exhibit H. If the Local
Agency enters into a contract with a Consultant for the Work:
{1) Local Agency shall submit a certification that procurement of any Consultant
contract complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into
such Consuitant contract, subject to the State’s approval. if not approved by the
State, the Local Agency shall not enter inte such Consultant contract.
(2) Local Agency shall ensure that ali changes in the Consultant confract have
prior approval by the State and FHWA and that they are in writing. Immediately
after the Consultant contract has been awarded, one copy of the sxecuted
Consultant contract and any amendments shall be submitted to the State.
{3) Local Agency shall require that all billings under the consultant contract comply
with the State’s standardized billing format. Examples of the billing formats are
available from the CDOT Agreements Offica. ’

C e
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(4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b} and
(d) and use the CDOT procedures described in Exhibit H to administer the
Consultant contract.
{5) Local Agency may expedite any CDOT approval of its procurement process
and/or consultant contract by submitting a letter to CDOT from the Local Agency's
attorney/authorized representative certifying compliance with Exhibit H and 23
C.F.R. 172.5(b)and (d).
{6) Local Agency shall ensure that the Consultant agreement complies with the
requirements of 49 CFR 18.36(i) and contains the following language verbatim:
{a) The design work under this Agreement shall be compatible with the
requirements of the contract between the Local Agency and the State {which is
incorporated herein by this reference) for the design/construction of the project.
The State is an intended third-party beneficiary of this agreement for that
purpose.,
{b) Upon advertisement of the project work for construction, the consultant
shall make available services as requested by the State to assist the State in
the evaluation of construction and the resolution of construction problems that
may arise during the construction of the project.
{c} The consuitant shall review the Construction Contractor's shop drawings for
conformance with the contract documents and compliance with the provisions
of the State’s publication, Standard Specifications for Road and Bridge
Construction, in connection with this work.
d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require the Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.
iil. Construction
a} If the Work includes construction, the Local Agency shall perform the construction in
accordance with the approved design plans and/or administer the construction in
accordance with the SOW in Exhibit A and Exhibit E. Such administration shall include
Work inspection and testing; approving sources of materials; performing required plant and
shop inspections; documentation of contract payments, testing and inspection activities:
preparing and approving pay estimates; preparing, approving and securing the funding for
contract modification orders and minor contract revisions; processing Construction
Contractor claims; construction supervision; and meeting the Quality Control requirements
of the FHWA/CDOT Stewardship Agreement, as described in the Local Agency Contract
Administration Checklist,
b} If the Local Agency is performing the Work, the State may, after providing written notice
of the reason for the suspension to the Local Agency, suspend the Wark, wholly or in part,
due to the failure of the Local Agency or its Contractor to correct conditions which are
unsafe for workers or for such periods as the State may deem necessary due to unsuitable
weather, or for conditions considered unsuitable for the prosecution of the Work, or for any
other condition or reason deemed by the State to be in the public interest.
¢} The Local Agency shall be responsible for the following:
{1} Appointing a qualified professional engineer, licensed in the State of Colorado,
as the Local Agency Project Engineer (LAPE), to perform engineering
administration. The LAPE shall administer the Work in accordance with this
Agreement, the requirements of the construction contract and applicable State
procedurss.
(2) For the construction of the Work, advertising the call for bids upon approval by
the State and awarding the construction contract(s) to the low responsible
bidder(s}.
{a) All advertising and bid awards, pursuant to this agreement, by the Local
Agency shall comply with applicable requirements of 23 U.S.C. §112 and 23
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C.F.R. Parts 633 and 635 and C.R.S. § 24-92-101 et seq. Those requirements
include, without limitation, that the Local Agency and its Contractor shall
incorporate Form 1273 (Exhibit 1) in its entirety verbatim into any
subcontract(s) for those services as terms and conditions therefore, as required
by 23 C.F.R. 633.102(e).
(b) The Local Agency may accept or reject the proposal of the apparent low
bidder for Work on which competitive bids have been received. The Local
Agency must accept or reject such bid under the authority granted in the Local
Agency charler.
{c} As part of accepting hid awards, the Local Agency shall provide additional
funds, subject to their availability and appropriation, nacessary to complete the
Work if no additional federal-aid funds are available.
{3) The requirements of this §8(D)(ii)(c)(2) also apply to any advertising and
awards made by the State.
{4) If all or part of the Work is to be accomplished by the Local Agency's personnel
{i.e. by force account) rather than by a competitive bidding process, the Local
Agency shall perform such work in accordance with pertinent State specifications
and requirements of 23 C.F.R. 635, Subpart B, Force Account Construction.
{a) Such Work will normally be based upon estimated quantities and firm unit
prices agreed to between the Local Agency, the State and FHWA in advance of
the Wark, as provided for in 23 C.R.F. 635.204(c). Such agreed unit prices
shall constitute a commitment as to the value of the Work to be periormed.
(b} An alternative to the preceeding subsection is that the Local Agency may
agree to participate in the Work based on actual costs of labor, equipment
rental, materials supplies and supervision necessary to complete the Work.
Where actual costs are used, eligibility of cost items shalil be evaluated for
compliance with 48 C.F.R. Part 31.
(c} If the State provides matching funds under this Agreement, rental rates for
publicly owned equipment shall be determined in accordance with the State’s
Standard Specifications for Road and Bridge Construction §109.04.
{d) All Work being paid under force account shall have prior approval of the
State and/or FHWA and shall not be initiated until the State has issued a
written notice to proceed.

fv, State’s Commitments
a) The State will perform a final project inspection of the Work as a quality
control/assurance activity. When all Work has been satisfactorily completed, the State will
sign the FHWA Form 1212,

b} Notwithstanding any consents or approvals given by the State for the Plans, the State
shall not be liable or responsible in any manner for the structural design, details or
construction of any major structures designed by, or that are the responsibility of, the Local
Agency as identified in the Local Agency Contract Administration Checklist, Exhibit E.

v. ROW and Acquistion/Relocation
a} If the Local Agency purchases a right of way for a State highway, including areas of
influence, the Local Agency shall immediately convey title to such right of way to CDOT
after the Local Agency obtains title.

_ b} Any acquisition/relocation activities shall comply with alf applicable federal and state
statutes and regulations, including but not limited to the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1870 as amended and the Uniform Relocation
Assistance and Real Property Acquisition Policies for Federal and Federally Assisted
Programs as amended (49 C.F.R. Part 24), CDOT's Right of Way Manual, and CDOT's
Policy and Procedural Directives.
¢} The Parties’ respective compliance responsibilities depend on the level of federal
participation; provided however, that the State always retains Oversight responsibilities.
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d} The Parties’ respective responsibilities under each level in CDOT's Right of Way Manual
(located at http://www.dot.state.co.us/ROW_Manual/} and reimbursement for the levels will be
under the following categories:
{1) Right of way acquisition (3111) for federal participation and non-participation;
{2) Relocation activities, if applicable (3109);
{3) Right of way incidentals, if applicable (expenses incidental to
acquisition/relocation of right of way -~ 3114).
vl Utilities
if necessary, the Local Agency shall be responsible for obtaining the proper clearance or
approval from any utility company which may become involved in the Work. Prior to the Work
being advertised for bids, the Local Agency shall certify in writing to the State that all such
clearances have been obtained.
vii. Rallroads ‘
If the Work involves modification of a railroad company’s facilities and such modification will
be accomplished by railroad company, the Local Agency shall make timely application to the
Public Utilities commission requesting its order providing for the installation of the proposed
improvements and not proceed with that part of the Work without compliance. The Local
Agency shall also establish contact with the railroad company involved for the purpose of
complying with applicable provisions of 23 C.F.R. 646, subpart B, concerning federal-aid
projects involving railroad facilities and;
a) Execute an agresment setting out what work is to be accomplished and the location(s)
thereof, and which costs shall be eligible for federal participation.
b) Obtain the railroad’s detailed estimate of the cost of the Work.
¢} Establish future maintenance responsibilities for the proposed instaliation.
d) Proscribe future use or dispositions of the proposed improvements in the event of
abandonment or elimination of a grade crossing.
e} Establish future repair and/or replacement responsibilities in the event of accidental
destruction or damage to the installation.
viil. Environmental Obligations
The Local Agency shall perform all Work in accordance with the requirements of the current
federal and state environmental regulations including the National Environmental Policy Act
of 1969 (NEPA) as applicable.
ix. Maintenance Obligations
The Local Agency shall maintain and operate the Work constructed under this Agreement at
its own cost and expense during their useful life, in a manner satisfactory to the State and
FHWA, and the Local Agency shall provide for such maintenance and operations obligations
each year. Such maintenance and operations shali be conducted in accordance with ali
applicable statutes, ordinances and regulations pertaining to maintaining such
improvements. The State and FHWA may make periodic inspections to verify that such
improvements are being adequately maintained.

7. OPTION LETTER MODIFICATION

Option Letters may be used to extend Agreement term, change the level of service within the
currentterm due to unexpected overmatch, add a phase without increasing contract dollars, or
increase or decrease the amount of funding. These options are limited to the specific scenarios listed
below. The Option Letter shall not be deemed valid until signed by the State Controller or an
authorized delegate. Following are the applications for the individual options under the Option Letter
form:

A. Option 1- Level of service change within current term due to unexpected overmatch in an

overbid sltuation only.
In the event the State has contracted all project funding and the Local Agency’s construction bid

is higher than expected, this option allows for additional Local Overmatch dollars to be provided
by the Local Agency to be added to the coniract.
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This option is only applicable for Local Overmatch on an overbid situation and shall not be
intended for any other Local Overmatch funding. The State may unilaterally increase the total
dollars of this contract as stipulated by the executed Option Letter (Exhibit D), which will bring
the maximum amount payable under this contract tothe amount indicated in Exhibit C-4
attached to the executed Option Letter (future changes to Exhibit C shall be labeled as C-2, C-
3, efc, as applicable). Performance of the services shall continue under the same terms as
established in the contract. The State will use the Financial Statement submitted by the Local
Agency for “Concurrence to Advertise” as evidence of the Local Agency'’s intent to award and it
will also provide the additional amount required to exercise this option. If the State exercises this
option, the contract will be considered to include this option provision.

B. Option 2 - Option to add overiapping phase without increasing contract dollars.
The State may require the contractor to begin a phase that may include Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not apply to
Acquisition/Relocation or Railroads) as detailed in Exhibit A and at the same terms and
conditions stated in the original contract with the contract dollars remaining the same. The State
may exercise this option by providing a fully executed option to the contractor within thirty (30)
days before the inifial targeted start date of the phase, in a form substantially equivalent to
Exhibit D. if the State exercises this option, the contract will be considered to include this option
provigion.

C. Option 3 - To update funding (increases and/or decreases) with a new Exhibit C.
This option can be used to increase and/or decrease the overalf contract doliars (state, federal,
local match, local agency overmatch) to date, by replacing the original funding exhibit {(Exhibit
C) in the Original Contract with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1
shall be labeled C-2, C-3, etc). The State may have a need to update changes to state, federal,
local match and local agency overmatch funds as outlined in Exhibit C-1, which will be attached
to the option form. The State may exercise this option by providing a fully executed option to the
contractor within thirty (30) days after the State has recsived notice of funding changes, in a
form substantially equivalent to Exhibit D. If the State exercises this option, the contract will be

considered to include this option provision.

8. PAYMENTS
The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts

and using the methods set forth below:

A. Maximum Amount
The maximum amount payable is set forth in Exhibit C as determined by the State from available

funds. Payments to the Local Agency are limited to the unpaid encumbered balance of the
Contract set forth in Exhibit C. The Local Agency shall provide its match share of the costs under

the authority granted in its charter

B. Payment
i. Advance, Interim and Final Payments
Any advance payment allowed under this Contract or in Exhibit C shall comply with State

Fiscal Rules and be made in accordance with the provisions of this Contract or such Exhibit.
The Local Agency shall initiate any payment requests by submitting invoices to the State in
the form and manner set forth in approved by the State.

i. interest .
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced

represents performance by the Local Agency previously accepted by the State.

Uncontested amounts not paid by the State within 45 days shall bear interest on the unpaid
balance beginning on the 46th day at a rate not to exceed one percent per month until paid in
full; provided, however, that interest shall not accrue on unpaid amounts that are subject to a

aood faith dispute.
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c.

D.

The Local Agency shall invoice the State separately for accrued interest on delinquent
amounts. The billing shall reference the delinquent payment, the number of days interest to

be paid and the interest rate.
iti. Available Funds-Contingency-Termination
The State is prohibited by law from making commitments beyond the term of the State’s
current fiscal year. Therefore, the Local Agency's compensation beyond the State’s current
Fiscal Year is contingent upon the continuing availability of State appropriations as provided
in the Colorade Special Provisions. The State’s performance hereunder is also contingent
upon the continuing availability of federal funds. Payments pursuant to this Contract shall be
made only from available funds encumbered for this Contract and the State’s liability for such
payments shall be limited to the amount remaining of such encumbered funds. if State or
federal funds are not appropriated, or otherwise become unavailable to fund this Contract,
the State may terminate this Contract immediately, in whole or in part, without further liability
in accordance with the provisions hereof.
iv. Erroneous Payments
At the State's sole discretion, payments made to the Local Agengcy in error for any reason,
including, but not limited to overpayments or improper payments, and unexpended or excess
funds received by the Local Agency, may be recovered from the Local Agency by deduction
from subsequent payments under this Contract or other contracts, Agreements or
agreements between the State and the Local Agency or by other appropriate methods and
collected as a debt due to the State. Such funds shall not be paid to any party other than the
State. ’
Use of Funds
Contract Funds shall be used only for eligible costs identified herein.
ifatching Funds
The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local
Agency shall have raised the full amount of matching funds prior to the Effective Date and shall
report to the State regarding the status of such funds upon request. The Local Agency's
obligation to pay all or any part of any matching funds, whether direct or contingent, only extend
to funds duly and lawfully appropriated for the purposes of this Agreement by the authorized
representatives of the Local Agency and paid into the Local Agency's treasury. The Local
Agency represents to the State that the amount designated “Local Agency Matching Funds” in
Exhibit C has been legally appropriated for the purpose of this Agreement by its authorized
representatives and paid into its treasury. The Local Agency does not by this Agreement
irrevocably pledge present cash reserves for payments in future fiscal vears, and this
Agreement is not intended to create a multiple-fiscal year debt of the Local Agency. The Local
Agency shall not pay or be liable for any claimed interest, late charges, fees, taxes or penalties
of any nature, except as required by the Local Agency's laws or policies.

- Reimbursement of Local Agency Costs

The State shall reimburse the Local Agency’s allowable costs, not exceeding the maximum total
amount described in Exhibit C and §8. The applicable principles described in 48 C.F.R. 18
Subpart C and 49 C.F.R. 18.22 shall govern the State's obligation to reimburse all costs
incurred by the Local Agency and submitted to the State for reimubursement hereunder, and the
L.ocal Agency shall comply with all such principles. The State shall reimburse the Local Agency
for the federal-aid share of properly documented costs related to the Work after review and
approval thereof, subject to the provisions of this Agreement and Exhibit C. However, any costs
incurred by the Local Agency prior to the date of FHWA authorization for the Work and prior to
the Effective Date shall not be reimbursed absent specific FHWA and State Controller approval

thareof. Costs shall be:

i. Reasonable and Necessary
Resonable and necessary to accomplish the Work and for the Goods and Services provided.
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ii. Net Cost
Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by
the Local Agency that reduce the cost actually incurred):

9. ACCOUNTING
The Local Agency shall establish and maintain accounting systems in accordance with generally
accepted accounting standards (a separate set of accounts, or as a separate and integral part of its
current accounting scheme). Such accounting systems shall, at a minimum, provide as follows:
A, Local Agency Performing the Work
If Local Agency is performing the Work, all allowabie costs, including any approved services
contributed by the Local Agency or others, shall be documented using payrolls, time records,
invoices, contracts, vouchers, and other applicable records.
8. Local Agency-Checks or Draws
Checks issued or draws made by the Local Agency shall be made or drawn against properly
signed vouchers detailing the purpose thereof. All checks, payrolis, invoices, contracts,
vouchers, orders, and other accounting documents shall be on file in the office of the Local
Agency ,clearly identified, readily accessible, and to the extent feasible, kept separate and apart
from all other Work documents.
C. State-Administrative Services
The State may perform any necessary administrative support services required hereunder. The
Local Agency shall reimburse the State for the cosis of any such services from the Budget as
provided for in Exhibit C. If FHWA funding is not available or is withdrawn, or if the Loca! Agency
terminates this Agreement prior to the Work being approved or completed, then all actual
incurred costs of such services and assistance provided by the State shall be the Local
Agency’s sole expense.
D. Local Agency-invoices
The Local Agency’s invoices shall describe in detail the reimbursable costs incurred by the
Local Agency, for which it seeks reimbursement; the dates such costs were incurred; and the
amounts thereof, and shall not be submitted more often than monthiy,
E. Invoicing Within 80 Days
The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives
such invoices within 60 days after the date for which payment is requested, including final
invoicing. Final payment to the Local Agency may be withheld at the discretion of the State until
completion of final audit. Any costs incurred by the Local Agency that are not allowable under
49 C.F.R. 18 shall be reimbursed by the Local Agency, or the State may offset them against any
payments due from the State to the Local Agency.
F. Reimbursement of State Costs
CDOT shali perform Oversight and the Local Agency shall reimburse CDOT for its related costs.
The Local Agency shall pay invoices within 60 days after receipt thereof. if the Local Agency
fails to remit payment within 60 days, at CDOT’s request, the State is authorized to withhold an
equal amount from future apportionment due the Local Agency from the Highway Users Tax
Fund and to pay such funds directly to CDOT. interim funds, shall be payable from the State
Highway Supplementary Fund (400) until CDOT is reimbursed. if the Local Agsncy fails to make
payment within 60 days, it shall pay interest to the State at a rate of one percent per month on
the delinquent amounts until the billing is paid in full. CDOT’s invoices shall describe in detail
the reimbursable costs incurred, the dates incurred: and the amounts thereof, and shall not be
submitted more often than monthiy.

10. REPORTING - NOTIFICATION
Reports, Evaluations, and Reviews required under this §10 shall be in accordance with the

procedures of and in such form as prescribed by the State and in accordance with §18, if applicable.
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A. Performance, Progress, Personnel, and Funds
The Local Agency shall submit a report to the State upon expiration or sooner termination of this
Agreement, containing an Evaluation and Review of the Local Agency’s performance and the
final status of the Local Agency's obligations hereunder.

B. Litigation Reporting
Within 10 days after being served with any pleading related to this Agreement, in a legal action

filed with a court or administrative agency, the Local Agency shall notify the State of such action
and deliver copies of such pleadings to the State’s principal representative as identified herein.
if the State or its principal representative is not then gerving, such notice and copies shall be
delivered to the Executive Director of CDOT.

C. Noncompliance
The Local Agency's failure to provide reports and notify the State in a timely manner in
accordance with this §40 may result in the delay of payment of funds and/or termination as
provided under this Agreement.

D. Documents '
Upon request by the State, the Local Agency shall provide the State, or its authorized
representative, copies of all documents, including contracts and subcontracts, in its possession
related to the Work.

11. LOCAL AGENCY RECORDS
A. Maintenance

The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State
of a complete file of all records, documents, communications, notes and other written materials,
slectronic media files, and communications, pertaining in any manner to the Work or the
delivery of Services (including, but not limited to the operation of programs) or Goods
hereunder. The Local Agency shall maintain such records until the last to occur of the following:
{i} a period of three years after the date this Agreement is completed or terminated, or {ii) three
years after final payment is made hereunder, whichever is later, or {lil} for such further period as
may ba necessary to rescive any pending matters, or {iv}) if an audit is occurring, or the Local
Agency has received notice that an audit is pending, then until such audit has been completed
and its findings have been resolved (collectively, the "Record Retention Period”).

B. inspection
The Local Agency shall permit the State, the federal government and any other duly authorized

agent of 3 governmental agency to audit, inspect, examineg, excerpl, copy and/or transcribé the
Local Agency's records related {o this Agreement during the Record Retention Period to assure
compliance with the terms hereof or to evaluate the Local Agency's performance hereunder.
The State reserves the right to inspect the Work at all reasonable times and places during the
term of this Agreement, including any extension. If the Work fails to conform {o the requirements
of this Agreement, the State may require the Local Agency promptly to bring the Work into
conformity with Agreement requirements, at the Local Agency's sole expense. If the Work
cannot be brought into conformance by re-performance or other corrective measures, the State
may require the Local Agency to take necessary action to ensure that future performance
conforms to Agreement requirements and exercise the remedies available under this
. Agreement, at law or in equity in lieu of or in conjunction with such corrective measures.
C. Monitoring

The Local Agency also shall permit the State, the federal government or any other duly
authorized agent of a governmental agency, in their sole discretion, to monitor all activities
conducted by the Local Agency pursuant to the terms of this Agreement using any reasonable
procedure, including, but not limited to: internal evaluation procedures, examination of program

. data, special analyses, on-site checking, formal audit examinations, or any other procedures. All
such monitoring shall be performed in a manner that shall not unduly interfere with the Local
Agency's performance hereunder.
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0. Final Audit Report
if an audit is performed on the Local Agency's records for any fiscal year covering a portion of
the term of this Agreement, the Local Agency shall submit a copy of the final audit report {0 the
State or its principal representative at the address specified herein.

12, CONFIDENTIAL INFORMATION-STATE RECORDS
The Local Agency shall comply with the provisions of this §12 if it becomes privy to confidential
information in connection with its performance hereunder. Confidential information, includes, but is not
necessarily limited to, state records, personnel records, and information concerning individuals.
A, Confidentiality
The Local Agency shall keep all State records and information confidential at all times and fo
comply with all laws and regulations concerning confidentiality of information. Any request or
demand by a third party for State records and information in the possession of the Local Agency
shall be immediately forwarded to the State's principal representative.
B. Notification
The Local Agency shall notify its agents, employees and assigns who may come into contact
with State records and confidential information that each is subject to the confidentiality
requirements set forth herein, and shall provide each with a written explanation of such
requirements before they are permitted to access such records and information.
C. Use, Security, and Retention
Confidential information of any kind shall not be distributed or soid fo any third party or used by
the Local Agency or its agents in any way, except as authorized by the Agreement and as
approved by the State. The Local Agency shall provide and maintain a secure environment that
ensures confidentiality of all State records and other confidential information wherever located.
Confidential information shalf not be retained in any files or otherwise by the Local Agency or its
agents, except as set forth in this Agreement and approved by the State.
D. Disclosure-Liability
Disclosure of State records or other confidential information by the Local Agency for any reason
may be cause for legal action by third parties against the Local Agency, the State or their
respective agents. The Local Agency is prohibited from providing indemnification to the
State pursuit to Section 7.2.2 of the City and County of Denver's Charter; however, the
Local Agency shall be responsible for any and all claims, damages, liability and court
awards including costs, expenses, and attorney fees and related costs, incurred as a resuit of
any act or omission by the Local Agency, or its employees, agents, or assignees pursuant to
this §12.

13. CONFLICT OF INTEREST

The Local Agency shall not engage in any business or personal activities or practices or mainiain
anyrelationships which conflict in any way with the full performance of the Local Agency’s obligations
hereunder. The Local Agency acknowledges that with respect to this Agreement, even the
appearance of a conflict of interest is harmful to the State's interests. Absent the State's prior written
approval, the Local Agency shall refrain from any practices, activities or reiationships that reasonably
appear to be in conflict with the full performance of the Local Agency's obligations to the State
hereunder. If a conflict or appearance exists, or if the Local Agency is uncertain whether a confiict or
the appearance of a conflict of interest exists, the Local Agency shall submit to the State a disclosure
statement setting forth the relevant details for the State’s consideration. Failure to promptly submit a
disclosure statement or to follow the State's direction in regard to the apparent conflict constitutes a

breach of this Agreement.

14. REPRESENTATIONS AND WARRANTIES ‘
The Local Agency makes the following specific representations and warranties, each of which was

relied on by the State in entering into this Agreement.
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A. Standard and Manner of Performance
The Local Agency shall perform its obligations hereunder, including in accordance with the
highest professional standard of care, skill and diligence and in the sequence and manner set
forth in this Agreement.

B. Legal Authority -~ The Local Agency and the Local Agency’s Signatory
The Local Agency warrants that it possesses the legal authority to enter into this Agreement and
that it has taken all actions required by its procedures, by-laws, and/or applicable laws to
exercise that authority, and to lawfully authorize its undersigned signatory to execute this
Agreement, or any part thereof, and to bind the Local Agency to its terms. If requested by the
State, the Local Agency shall provide the State with proof of the Local Agency's authority to
enter into this Agreement within 15 days of receiving such request.

C. Licenses, Permits, Etc.
The Local Agency represents and warrants that as of the Effective Date it has, and that at alf
times during the term hereof it shall have, at its sole expense, ali licenses, certifications,
approvals, insurance, permits, and other authorization required by law to perform its obligations
hereunder. The Local Agency warrants that it shall maintain all necessary licenses,
certifications, approvals, insurance, permits, and other authorizations required to properly
perform this Agreement, without reimbursement by the State or other adjustment in Agreement
Funds. Additionally, all employees and agents of the Local Agency performing Services under
this Agreement shall hold all required licenses or certifications, if any, to perform their
responsibilities. The Local Agency, if a foreign corporation or other foreign entity transacting
business in the State of Colorado, further warrants that it currently has obtained and shall
maintain any applicable certificate of authority to transact business in the State of Colorado and
has designated a registered agent in Colorado to accept service of process. Any revocation,
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such
similar requirements necessary for the Local Agency to properly perform the terms of this
Agresment shall be deemed to be a material breach by the Local Agency and constitute
grounds for termination of this Agreement.

16. INSURANCE
The Local Agency and its contractors shall obtain and maintain insurance as specified in this section

at all times during the term of this Agreement: All policies evidencing the insurance coverage required
hereunder shall be issued by insurance companies satisfactory to the Local Agency and the State.

A. The Local Agency

i. Public Entities
If the Local Agency is a "public entity” within the meaning of the Colorado Governmental

immunity Act, CRS §24-10-101, et seq., as amended (the “GIA”), then the Local Agency
shall maintain at all times during the term of this Agreement such liability insurance, by
commercial policy or self-insurance, as is necessary to meet its liabilities under the GIA. The
Local Agency shall show proof of such insurance satisfactory to the State, if requested by the
State. The Local Agency shall require each Agreement with their Consultant and Contractor,
that are providing Goods or Services hereunder, to include the insurance reguirements
necessary to meet Consultant or Contractor liabilities under the GIA.
ii. Non-Public Entities
If the Local Agency is not a “public entity” within the meaning of the Governmental Immunity
Act, the Local Agency shall obtain and maintain during the term of this Agraement insurance
coverage and policies meeting the same requirements set forth in §15(B) with respect to
sub-contractors that are not "public entities".
B. Contractors

The Local Agency shall require each contract with Contractors, Subcontractors, or Consuitants,

other than those that are public entities, providing Goods or Services in connection with this

Agreement, to include insurance requirements substantially similar to the following:
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i. Worker's Compensation
Worker's Compensation Insurance as required by State statute, and Employer's Liability
insurance covering all of the Local Agency’s Contractors, Subcontractors, or Consultant's
employees acting within the course and scope of their employment.

il. General Liability
Commercial Generai Liability Insurance written on 1SO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products
and completed operations, blanket Agreementual liability, personal injury, and advertising
liability with minimum limits as follows:
{a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (¢} $1,000,000 products
and completed operations aggregate; and {d) $50,000 any one fire. If any aggregate limit is
reduced below $1,000,000 because of claims made or paid, contractors, subcontractors, and
consultants shall immediately obtain additional insurance to restore the full agaregate limit
and furnish to the Local Agency a certificate or other document satisfactory to the Local
Agency showing compliance with this provision.

iii. Automobile Liability
Automobile Liability insurance covering any auto (including owned, hired and non-owned
autos) with a minimum limit of $1,000,000 each accident combined single limit.

iv. Additional Insured
The Local Agency and the State shall be named as additional insured on the Commercial
General Liability policies (leases and construction contracts require additional insured
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or
squivalent).

¥. Primacy of Coverage
Coverage required of the Consultants or Coniractors shall be primary over any insurance or
self-insurance program carried by the Local Agency or the State.

vi. Canceliation
The above insurance policies shall include provisions preventing cancellation or non-renewal

without at least 45 days prior notice to the Local Agency and the State by certified mail.
vii. Subrogation Waiver
All insurance policies in any way related to this Agreement and secured and maintained by
the Local Agency’s Consultants or Contractors as required herein shall include clauses
stating that each carrier shall waive all rights of recovery, under subrogation or otherwise,
against the Local Agency or the State, its agencies, institutions, organizations, officers,
agents, employees, and volunteers.
C. Certificates
The Local Agency and all Contractors, subcontractors, or Consultants shall provide certificates
showing insurance coverage required hereunder to the State within seven business days of the
Effective Date of this Agreement. No later than 15 days prior to the expiration date of any such
coverage, the Local Agency and each contractor, subcontractor, or consultant shall deliver to
the State or the Local Agency certificates of insurance evidencing renewals thereof, In addition,
upon request by the State at any other time during the term of this Agreement or any sub-
contract, the Local Agency and each contractor, subcontractor, or consultant shall, within 10
days of such request, supply to the State evidence satisfactory to the State of compliance with

the provisions of this §15.

16. DEFAULT-BREACH

A, Defined .
in addition to any breaches specified in other sections of this Agreement, the failure of either

Party to perform any of its material obligations hereunder in whole or in part or in a timely or
satisfaciory manner, constitutes a breach.
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B. Notice and Cure Period
In the event of a breach, notice of such shall be given in writing by the aggrieved Party o the
other Party in the manner provided in §16. If such breach is not cured within 30 days of receipt
of written notice, or if a cure cannot be compieted within 30 days, or if cure of the breach has
not begun within 30 days and pursued with due diligence, the State may exercise any of the
remedies set forth in §17. Notwithstanding anything to the contrary herein, the State, In its sole
discretion, need not provide advance notice or a cure period and may immediately terminate
this Agreement in whole or in part if reasonably necessary to preserve public safety or to

prevent immediate public crisis.

17. REMEDIES
If the Local Agency is in breach under any provision of this Agreement, the State shall have all of the

remedies listed in this §17 in addition to all other remedies set forth in other sections of this
Agreement following the notice and cure period set forth in §16(B). The State may exercise any or all
of the remedies available to it, in its sole discretion, concurrently or consecutively.
A. Termination for Cause and/or Breach
If the Local Agency fails to perform any of its obligations hereunder with such diligence as is
required to ensure its completion in accordance with the provisions of this Agreement and in a
timely manner, the State may notify the Local Agency of such non-performance in accordance
with the provisions herein. If the Local Agency thereafter fails to promptly cure such non-
performance within the cure period, the State, at its option, may terminate this entire Agreement
or such part of this Agreement as to which there has been delay or a failure to properly perform.
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder.
The Local Agency shall continue performance of this Agreement to the extent not terminated, if
any.
i. Obligations and Rights
To the extent specified in any termination notice, the Local Agency shall not incur further
obligations or render further performance hereunder past the effective date of such notice,
and shall terminate outstanding orders and sub-Agreements with third parties. However, the
Local Agency shall complete and deliver to the State all Work, Services and Goods not
cancelled by the termination notice and may incur obligations as are necessary to do so
within this Agreement's terms. At the sole discretion of the State, the Local Agency shall
assign to the State all of the Local Agency's right, title, and interest under such terminated
orders or sub-Agreements. Upon termination, the Local Agency shall take timely, reasonable
and necessary action to protect and preserve property in the possession of the Local Agency
in which the State has an interest. All materials owned by the State in the possession of the
Local Agency shall be immediately returned to the State. All Work Product, at the option of
the State, shall be delivered by the Local Agency to the State and shall become the State's
property.
if. Payments
The State shall reimburse the Local Agency only for accepted performance received up to

the date of termination. If, after termination by the State, it is determined that the Local
Agency was not in default or that the Local Agency's action or inaction was excusable, such
termination shall be treated as a termination in the public interest and the rights and
ebligations of the Parties shall be the same as if this Agreement had been terminated in the
public interest, as described herein.

ifl. Damages and Witholding
Notwithstanding any other remedial action by the State, the Local Agency also shall remain
liable to the State for any damages sustained by the State by virtue of any breach under this
Agreement by the Local Agency and the State may withhold any payment to the Local
Agency for the purpose of mitigating the State’s damages, until such time as the exact
amount of damages due to the State from the Local Agency is determined.
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The State may withhold any amount that may be due to the Local Agency as the State
deems necessary to protect the State, including loss as a result of outstanding liens or claims
of former lien holders, or to reimburse the State for the excess costs incurred in procuring
similar goods or services. The Local Agency shall be liable for excess costs incurred by the
State in procuring from third parties replacement Work, Services or substitute Goods as
cover,
B. Early Termination in the Public interest
The State is entering into this Agreement for the purpose of carrying out the public policy of the State
of Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Agresment
ceases to further the public policy of the State, the State, in its sole discretion, may terminate this
Agreement in whole or in part. Exercise by the State of this right shall not constitute a breach of the
State’s obligations hereunder.
This subsection shall not apply to a termination of this Agreement by the State for cause or breach
by the Local Agency, which shall be governed by §17(A) or as otherwise specifically provided for
herein.
l. Method and Content
The State shall notify the Local Agency of the termination in accordance with §17, specifying the
effective date of the termination and whether it affects all or a portion of this Agreement,

ii. Obligations and Rights
Upon receipt of a termination notice, the Local Agency shall be subject to and comply with the

same obligations and rights set forth in §17(A)(i).
ili. Payments
if this Agreement is terminated by the State pursuant to this §17(B}, the Local Agency shall be
paid an amount which bears the same ratio to the total reimbursement under this Agreemeni as
the Services satisfactorily performed bear to the total Services covered by this Agreement, less
payments previously made. Additionally, if this Agreement is less than 60% completed, the State
may reimburse the Local Agency for a portion of actual out-of-pocket expenses (not otherwizse
reimbursed under this Agreement) incurred by the Local Agency which are directly attributable to
the uncompleted portion of the Local Agency’s obligations hereunder; provided that the sum of
any and all reimbursement shall not exceed the maximum amount payable to the Local Agency
hersunder.
C. Remedies Not Invoiving Termination
The State, its sole discretion, may exercise one or more of the following remedies in addition to
other remedies available to it:
i. Suspend Performance
Suspend the Local Agency'’s performance with respect to all or any portion of this Agreement
pending necessary corrective action as specified by the State without entitling the Local
Agency to an adjustment in price/cost or performance schedule. The Local Agency shali
promptly cease performance and incurring costs in accordance with the State's directive and
the State shall not be liable for costs incurred by the Local Agency after the suspension of

performance under this provision.

il. Withold Payment
Withhold payment to the Local Agency until corections in the Local Agency’s performance
are satisfactorily made and completed.

iil. Deny Payment
Deny payment for those obligations not performed, that due to the Local Agency's actions or
inactions, cannot be performed or, if performed, would be of no value to the State; provided,
that any denial of payment shall be reasonably related to the value to the State of the
obligations not performed.

iv. Removal
Demand removal of any of the Local Agency’s employees, agents, or contractors whom the
State deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or
whose continued relation to this Agreement is deemed to be contrary to the public interest or

not in the State's best interest.
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v. Intellectual Property
it the Local Agency infringes on a patent, copyright, trademark, trade secret or other

intellectual property right while performing its obligations under this Agreement, the Local
Agency shall, at the State's option {a) obtain for the State or the Local Agency the right to
use stich products and services;

(b) replace any Goods, Services, or other product invoived with non-infringing products or
modify them so that they become non-infringing: or, (c) if neither of the forgegoing
alternatives are reasonably available, remove ary infringing Goods, Services, or products
and refund the price paid therefore to the State.

18. NOTICES and REPRESENTATIVES '

Each individual identified below is the principal representative of the designating Party. All notices
required to be given hereunder shall be hand deliverad with receipt required or sent by certified or
registered mail o such Party's principal representative at the address set forth below. In addition to,
but not in lieu of a hard-copy notice, notice also may be sent by e-mail to the e-mail addresses, if any,
set forth below. Either Party may from time to time designate by written notice substitute addresses or
persons o whom such notices shall be sent. Unless otherwise provided herein, all notices shall be
effective upon receipt.

A. State:

Tim Frazier

CDOT Region 6

2000 South Holly Street
Denver, Colorado 80222
(303) 398-6737

B. Local Agency:

Dennis Ohirogge

City and County of Denver

201 West Colfax Avenue, Dept 506
Denver, Colorado 80202

{720} 913-4546

19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE
Any software, research, reports, studies, data, photographs, negatives or other documents, drawings,
models, materials, or work product of any type, including drafts, prepared by the Local Agency in the
performance of its obligations under this Agreement shall be the exclusive property of the State and,
all Work Product shall be delivered to the State by the Local Agency upon completion or termination
hereof. The State’s exclusive rights in such Work Product shall include, but not be limited to, the right
to copy, publish, display, transfer, and prepare derivative works. The Local Agency shall not use,
willingly allow, cause or permit such Work Product to be used for any purpose other than the
performance of the Local Agencys's obligations hereunder without the prior written consent of the
State.
20. GOVERNMENTAL IMMUNITY
Notwithstanding any other provision to the contrary, nothing herein shall constitute a Waiver, exXprass
or implied, of any of the immunities, rights, benefits, protection, or other provisions of the Colorado
Governmental Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to
persons or property arising from the negligence of the State of Colorado, its departments, institutions,
agencies, boards, officials, and employees is controlled and limited by the provisions of the
Governmental Immunity Act and the risk management statutes, CRS §24-30-1501, et seq., as
amended.
21. STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater,
either on the Effective Date or at anytime thereafter, this §21 applies.
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The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205,
§24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor
performance on state agreements/contracts and inclusion of agreement/contract performance
information in a statewide contract management system.

The Local Agency's performance shall be subject to Evaluation and Review in accordance with the

terms and conditions of this Agreement, State law, including CRS §24-103.5-101, and State Fiscal

Rules, Policies and Guidance. Evaluation and Review of the Local Agency's performance shall be

part of the normal Agreement administration process and the Local Agency’s performance will be
systematically recorded in the statewide Agreement Management System,.

Areas of Evaluation and Review shall include, but shall not be limited to quality, cost and timeliness.
Collection of information relevant to the performance of the Local Agency’s obligations under this
Agreement shall be determined by the specific requirements of such obligations and shall include
factors tailored to match the requirements of the Local Agency's obligations. Such performance
information shall be entered into the statewide Contract Management System at intervals established
herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the end of the
Agreement term. The Local Agency shall be notified following each performance Evaluation and
Review, and shall address or correct any identified problem in a timely manner and maintain work

progress.

Shouid the final performance Evaluation and Review determine that the Local Agency demonstrated a
gross faifure to meet the performance measures established hereunder, the Executive Director of the
Colorado Department of Personnel and Administration (Executive Director), upon request by CDOT,
and showing of good cause, may debar the Local Agency and prohibit the Local Agency from bidding
on future Agreements. The Local Agency may contest the final Evaluation, Review and Rating by: (a)
filing rebuttal statements, which may result in either removal or correction of the evaluation (CRS §24-
105-102(6)). or {b) under CRS §24-105-102(6), exercising the debarment protest and appeal rights
provided in CRS §§24-108-106, 107, 201 or 202, which may result in the reversal of the debarment
and reinstatement of the Local Agency, by the Executive Director, upen showing of good cause.

22, FEDERAL REQUIREMENTS
The Local Agency and/or their contractors, subcontractors, and consultants shall at all times during

the execution of this Agreement strictly adhere to, and comply with, all applicable federal and state
laws, and their implementing regulations, as they currently exist and may hereafter be amended. A
listing of certain federal and state laws that may be applicable are described in Exhibit J.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)
The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract

Administration Checklist regarding DBE requirements for the Work, except that if the Local Agency
desires to use its own DBE program to implement and administer the DBE provisions of 49 C.F.R.
Part 26 under this Agreement, it must submit a copy of its program’s requirements to the State for
review and approval before the execution of this Agreement. If the Local Agency uses any State-
approved DBE program for this Agreement, the Local Agency shall be solely responsible to defend
that DBE program and its use of that program against all legal and other challenges or complaints, at
its sole cost and expense. Such responsibility includes, without limitation, determinations conceming
DBE eligibility requirements and certification, adequate legal and factual bases for DBE goals and
good faith efforts. State approval (if provided) of the Local Agency’s DBE program does not waive or
modify the sole responsibility of the Local Agency for use of its program.

24, DISPUTES N
Except as otherwise provided in this Agreement, any dispute conceming a question of fact arising

under this Agreement which is not disposed of by agreement, shali be decided by the Chief Engineer
of the Department of Transportation. The decision of the Chief Engineer will be final and conclusive
unless, within 30 calendar days after the date of receipt of a copy of such written decision, the Local
Agency mails or otherwise furnishes to the State a written appeal addressed to the Executive Director

Page 18 of 24



of CDOT. In connection with any appeal proceeding under this clause, the Local Agency shall be
afforded an opportunity to be heard and to offer evidence in support of its appeal. Pending final
decision of a dispute hereunder, the Local Agency shall proceed diligently with the performance of this
Agreement in accordance with the Chief Engineer’s decision,

The decision of the Executive Director or his duly authorized representative for the determination of
such appeals shall be final and conclusive and serve as final agency action. This dispute clause does
not preclude consideration of questions of law in connection with decisions provided for herein.
Nothing in this Agreement, however, shall be construed as making final the decision of any
administrative official, representative, or board on a question of law.

25. GENERAL PROVISIONS

A. Assignment
The Local Agency's rights and obligations hereunder are personal and may not be transferred,
assigned or subcontracied without the prior, written consent of the State. Any attempt at
assignment, transfer, subcontracting without such consent shall be void. All assignments and
subcontracts approved by the Local Agency or the State are subject to all of the provisions
hereof. The Local Agency shall be solely responsible for all aspects of subcontracting
arrangements and performance.

8. Binding Effect
Except as otherwise provided in §25(A), all provisions herein contained, including the benefits
and burdens, shall extend to and be binding upon the Parties’ respactive heirs, legal
representatives, successors, and assigns.

C. Captions
The captions and headings in this Agreement are for convenience of referance only, and shail
not be used to interpret, define, or limit its provisions.

D. Counterparts
This Agreement may be executed in multiple identical original counterparts, all of which shalt

constitute one agreement.
E. Entire Understanding
This Agreement represents the complete integration of all understandings between the Parties
and all prior representations and understandings, oral or written, are merged herein. Prior or
contemporaneous addition, deletion, or other amendment hereto shail not have any force or
affect whatsoever, unless embodied herein,
Indemnification - General
If Local Agency is not a “public entity” within the meaning of the Colorade Governmental
Immunity Act, CRS §24-10-101, et seq., the Local Agency shall indemnify, save, and hold
harmiess the State, its employees and agents, against any and all claims, damages, liability and
court awards including costs, expenses, and attorney fees and related costs, incurred as a
result of any act or omision by the Local Agency, or its employees, agents, subcontractors or
assignees pursuant to the terms of this Agreement. This clause is not applicable to a Locai
Agency that is a "public entity" within the meaning of the Colorado Governmental Immunity Act,
CRS §24-10-101, et seq. ‘
. Jurisdetion and Venue
All suits, actions, or proceedings refated to this Agreement shall be held in the State of Colorado
and exclusive venue shall be in the City and County of Denver.
H. Limitations of Liability
Any and all limitations of liability and/or damages in favor of the Local Agency contained in any
document attached to and/or incorporated by reference into this Agreement, whether referred to
as an exhibit, attachment, schedule, or any other name, are void and of no effect. This includes,
but is not necessarily limited to, limitations on (I) the types of liabilities, (if) the types of
damages, (iil) the amount of damages, and (iv) the source of payment for damages.

I, Modification

oy

Gd
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i. By the Parties
Except as specifically provided in this Agreement, modifications of this Agreement shall not
be effective unless agreed to in writing by both parties in an amendment to this Agreement,
properly executed and approved in accordance with applicable Colorado State law, State
Fiscal Rules, and Office of the State Controller Policies, including, but not limited to, the
policy entitled MODIFICATIONS OF AGREEMENTS - TOOLS AND FORMS.

il. By Operation of Law
This Agreement is subject to such modifications as may be required by changes in Federal
or Colorado State law, or their implementing regulations. Any such required modification
automatically shall be incorporated into and be part of this Agreement on the effective date of
such change, as if fully set forth herein.

. Order of Precedence

The provisions of this Agreement shall govern the relationship of the State and the Local
Agency. In the event of conflicts or inconsistencies between this Agreement and its exhibits and
attachments, such conflicts or inconsistencies shall be resolved by reference to the documents
in the following order of priority:

i. Colorado Special Provisions,

ii. The provisions of the main body of this Agreement,

lil. Exhibit A (Scope of Work),

iv. Exhibit B (Local Agency Resolution),

v. Exhibit C (Funding Provisions},

vi. Exhibit D (Option Letter),

vil. Exhibit E {Local Agency Contract Administration Checklist),

viii. Other exhibits in descending order of their attachment.

. Severability

Provided this Agreement can be executed and performance of the obligations of the Parties
accomplished within iis intent, the provisions hersof are severable and any provision that is
declared invalid or becomes inoperable for any reason shall not affect the validity of any other

provision hereof.

. Survival of Certain Agreement Terms

Notwithstanding anything herein to the contrary, provisions of this Agreement requiring
continued performance, compliance, or effect after termination hereof, shall survive such
termination and shall be enforceable by the State if the Local Agency fails to perform or comply

as required.

M. Taxes

4

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and
from all State and local government sales and use taxes under CRS §§39-26-101 and 201 et
seq. Such exemptions apply when materials are purchased or services rendered to benefit the
State; provided however, that certain political subdivisions (e.g., City of Denver) may reqguire
payment of sales or use {axes even though the product or service is provided to the State. The
Local Agency shall be solely liable for paying such taxes as the State is prohibited from paying

for or reimbursing the Local Agency for them.

. Third Party Beneficiaries

Enforcement of this Agreement and all rights and obligations hereunder are reserved solely io
the Parties, and not to any third parly. Any services or benefils which third parties receive as a
result of this Agreement are incidental to the Agreement, and do nof create any rights for such

third parties.

O, Waiver

Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or
remedy hereunder, whether explicitly or by lack of enforcement, shall not be construed or
deemed as a waiver of any subsequent breach of such term, provision or requirement, or of any

other ferm, provision, or requirement.
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26. Local Agency Funding Availability
A. Notwithstanding any other term or condition of this contract, it is expressly understood and

agreed that the obligation of the Local Agency for all or any part of any payment obligations set out
herein, whether direct or contingent, shall only extend to payment of monies duly and fawfully
appropriated for the purpose of this contract by the City Council of the Local Agency and paid into the
Treasury of the Local Agency. The Local Agency hereby represents to the State that the amount
designated "Local Agency Commitment” in Exhibit C has been legally appropriated for the purpose of
this contract by its City Council and paid into the Treasury of the Local Agency. The City does not by
this Agreement irrevocably pledge present cash reserves for payments in future fiscal years, and this
Agreement is nof intended to create a multiple-fiscal year debt of the City. The Local Agency shall not
pay or be liable for any claimed interest, late charges, fees, taxes or penalties of any nature, axcept
as required by the Local Agency's Revised Municipal Code. :

B. Notwithstanding any other term or condition of this contract, this contract is made for the fiscal
year of the date of final execution of this contract {the “Contract Fiscal Year"). it is understood that
funds appropriated by the Local Agency for this contract in the Contract Fiscal Year, as of the date of
execution of this contract are the only funds which will be payable by the Local Agency hereunder
during the Contract Fiscal Year.

27. Local Agency, State Not Agents of Each Other
It is expressly understood and agreed that the State and the Local Agency shall not in any respect be
deemed agents of each other, but shall be deemed to each be an independent contractor.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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28. COLORADOQ SPECIAL PROVISIONS
The Special Provisions apply to all Agreements except where noted in italics.

1. CONTROLLER'S APPROVAL. CRS §24-30-202 (1).
This Agreement shall not be deemed valid unti! it has been approved by the Colorado State Controlier or
designes.

2. FUND AVAILABILITY, CRS §24-30-202(5.5).
Financial obligations of the State payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available.

3. GOVERNMENTAL IMMUNITY.
No term or condition of this Agreement shall be construed or interpreted as a waiver, express or impiied,
of any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Irmmunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §51346(b} and 2671 at
s&q., 28 applicable now or hereafier amended.

4, INDEPENDENT CONTRACTOR
The Local Agency shall perform its duties hereunder as an independent contractor and not as an
employee. Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed io
be an agent or employee of the State. The Local Agency and its employees and agents are not entitled to
unemployment insurance or workers compensation benefits through the State and the State shall not pay
for or otherwise provide such coverage for The Local Agency or any of its agents or emplovess,
Unemployment insurance benefits shall be available to The Local Agency and its employees and agenis
only if such coverage is made available by The Local Agency or a third party. The Local Agency shall pay
when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to
this Agreement. The Local Agency shall not have authorization, express or implied, to bind the State to
any Agreement, liability or understanding, except as expressly set forth herein. The Local Agency shall
{a} provide and keep in force workers' compensation and unemployment compensation insurance in the
amounts required by law, (b} provide proof thereof when requested by the State, and (c) be solely
responsible for its acts and those of its employees and agents.

5. COMPLIANCE WITH LAW.
The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices,

£ CHOICE OF LAW.
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Agreement. Any provision included or incorporated herein by
reference which confiicts with said laws, rules, and regulations shall be null and void. Any provision
incorporated herein by reference which purports to negate this or any other Special Provision in whole or
in part shall not be vaiid or enforceable or available in any action at law, whether by way of complaint,
defense, or otherwise. Any provision rendered null and void by the operation of this provision shall not
invalidate the remainder of this Agreement, to the extent capable of execution.

7. BINDING ARBITRATION PRORIBITED.
The State of Colorado does not agree to binding arbitration by any extra<udicial body or person. Any
provisicn to the contrary in this contact or incorporated herein by reference shall be null and void.

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00,
State or other public funds payable under this Agreement shall not be used for the acquisition, operation,
or maintenance of computer software in violation of federa! copyright laws or applicable licensing
restrictions. The Local Agency hereby cerfifies and warrants that, during the term of this Agreement and
any extensions, The Local Agency has and shall maintain in place appropriate systems and controls to
prevent such improper use of public funds. if the State determines that The Logal Agency is in violation of
this provision, the State may exercisa any remeady available at law or in equity or under this Agreament,
including, without limitation, immediate termination of this Agreement and any remedy consistent with

federal copyright laws or applicable licensing restrictions.
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9. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficinl
interest whatsoever in the service or property described in this Agreement.

The Local Agency has no interest and shall not acquire any interest, direct or indirect, that would conflict
in any manner or degree with the performance of The Local Agency’s services and The Local Agency
shalf not employ any person having such known inierests.

10. VENDOR OFFSET, CRS §§24-30-202 (1) and 24-30-202.4.

[Not Applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State
Controlier may withhold payment under the State’s vendor offset intercept system for debts owed to State
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax,
accrued interest, or other charges specified in CRS §39-21-101, et seq.; {c}) unpaid lcans due (o the
Student Loan Division of the Department of Higher Education: {d} amounts required to be paid to the
Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of final
agency determination or judicial action.

11. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101.

[Not Applicable fo Agreements reiating to the offer, issuance, or sale of securities, investment advisory
services or fund management services, sponsored projects, intergovernmental Agreements, or
information technology services or products and services] The Local Agency cerlifies, warrants, and
agrees that it does not knowingly employ or contract with an illegal alien who shall perform work under
this Agreement and shall confirm the employment eligibility of all employees who are newly hired for
employment in the United States to perform work under this Agreement, through participation in the B-
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), The Local Agency
shall not knowingly employ or contract with an illegal alien to perform work under this Agresment or enter
into a contract with a subcontractor that fails to certify to The Local Agency that the subcontractor shall
not knowingly employ or contract with an iliegal alien to perform work under this Agreement. The Local
Agency (a) shall not use E-Verify Program or State program procedures to undertake pre-employment
screening of job applicants while this Agreement is being performed, {b} shall notify the subcontractor and
the contracting State agency within three days if The Local Agency has actual knowledge that a
subcontracior is employing or confracting with an iliegal afien for work under this Agreement, () shall
terminate the subcontract if a subcontractor does not stop employing or contracting with the illegal alien
within three days of receiving the notice, and (d) shall comply with reasonable requests made in the
course of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Depariment of
Labor and Employment. If The Local Agency participstes in the State program, The Local Agency shall
deliver to the contracting State agency, Institution of Higher Education or political subdivision, a written,
notarized affirmation, affirming that The Local Agency has examined the legal work status of such
employee, and shall comply with all of the other requirements of the State program. if The Local Agency
fails to comply with any requirement of this provision or CRS §8-17.5-101 et seq., the contracting State
agency, institution of higher education or political subdivision may terminate this Agreement for breach
and, if so terminated, The Local Agency shall be liable for damages.

. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101.

The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms
under penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States
pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (¢) has
produced one form of identification required by CRS §24-76.5-103 prior to the effective date of this

Agreament.

Special Provisions Effective 1/1/09

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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SIGNATURE PAGE
Agresment Routing Number {1 HAS 25813

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

* Persons signing for The Local Agancy hereby swear and affirm that they are authorized to act on The Local
Agency’s behslf and acknowiedge that the State is relying on their representations to that effect,

LOCAL AGENCY:
GITY AND COUNTYOF DENVER
Vendor # 2000018

JOHN W, HICKENLOOPER, MAYOR

LOCAL AGENCIES:
{a Local Agency seal or attestation Is requirad)

*Signature

Attest (Seal) By
STEPHANIE Y. O'MALLEY
Cierk and Recorder, Ex-Officio Clerk
of The City and County of Denver

APPROVED AS TO FORM:

City Atomey for the CITY AND COUNTY OF DENVER

By

RECOMMENDED AND APPROVED:, JE——

e ;g " ]
oy JeoAd Ak Sl

Manager of Public Works®
REGISTERED AND COUNTERSIGNED:

By,
fanager of Finance

CONTRACT CONTROL NUMBER: RC15002

By

Dennis Gallagher, Auditor

STATE OF COLORADO
Bill Ritter, Jr. GOVERNOR

By:

for Russell George, Executive Director
Colorado Department of Transportation

LEGAL REVIEW
John W, Suthers, Attorney General

By:

Signature - Assistant Attorney General

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the Stats Controller to approve all State Agresments. This Agresment la not valld untll
signed and dated below by the State Controfler or delegate. The Local Agency is not authorized to begin
performance until such ime. If The Local Agency bagine performing prior thereto, the State of Colorado iz not
obiigated to pay The Local Agency for such performance or for any goods andior services provided hersunder.

By:

STATE CONTROLLER
David J. McDermott, CPA

Date:

Colorado Department of Transporation
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28. EXHIBIT A — SCOPE OF WORK

Project Description
STU M320-069 (18078)
Broadway: lowa to Asbury

Reconstruct existing roadway in new Concrete Pavement with minor re-alignment to improve
traffic and pedestrian safety. The roadway will be widened 5 to 6 feet each side to provide a
raised landscaped median with dedicated left turn lane pockets. Improvements will include
new traffic signal poles, mast arms with signal faces, major utility upgrades, drainage
improvements, enhanced lighting, and streetscape improvements. Also, improvements
include fiber optic signal interconnects, bicycle improvements, bulb-outs, and bus stops.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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30. EXHIBIT B ~ LOCAL AGENCY RESOLUTION

LOCAL AGENCY
ORDINANCE
or
RESOLUTION

Intentionally Omitted
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31. EXHIBIT C ~ FUNDING PROVISIONS

A. Cost of Work Estimate

STU M320-069 (18078)

The Local Agency has estimated the total cost the Work to be $7,680,000.00 which is to be
funded as follows:

1

2

3

BUDGETED FUNDS

a. Federal Funds (FY 11 STP Metro @ 82.79%) | $3,432,000.00

b. Local Matching Funds (FY 11 STP Metro @ 17.21%) $713,427.00

c. Local Agency Overmatch (For Design) $880,000.00,

d. Local Agency Overmatch (For Construction) $2,654,573.00
fTDTAL BUDGETED FUNDS $7,680,000.00
ESTIMATED CDOT-INCURRED COSTS

a. Federal Share $0.00

b. Local Agency Share $0.00
| TOTAL ESTIMATED CDOT-INCURRED COSTS $0.00,
ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted (1a) $3,432,000.00

b. Less Estimated Federal Share of CDOT-Incurred Costs (2a) $0.00
| TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $3,432,000.00

FOR CDOT ENCUMBRANCE PURPOSES
Total Encumbrance Amount

$4,145,427.00

Plus Local Agency Overmaich $3,834,573.00
Less ROW Acauisition 3111 and/or ROW Relocation 3109 $0.00
Net io be encumbered as follows: Ig?,gg(}’ggg,g(}

WBS Element 18078.10.30, Design | 3020 | $880,000.00

WBS Element 18078.20.10] Const | 3301 [$6,800,000.00

Exhibt C-Page 1 of 2
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B. Matching Funds
The matching ratio for the federal participating funds for this Work is 82.79% federal-aid funds
(CFDA #20 2050) to 17.21% Local Agency Matching Funds, it being understood that such ratio
applies only to the $4,145,427.00 ($3,432,000.00 Federal Funds and $713,427.00 Local
Agency Matching Funds) that is eligible for federal participation, it being further understood that
all non-participating costs are borne by the Local Agency at 100%. if the total participating cost
of performance of the Work exceeds $4,145427.00 , and additional federal funds are made
available for the Work, the Local Agency shall pay 17.21% of all such costs eligible for federal
participation and 100% of all non-participating costs; if additional federal funds are not made
available, the Local Agency shall pay all such excess costs. If the total participating cost of
performance of the Work is less than $4,145,427.00 , then the amounts of Local Agency and
federal-aid funds will be decreased in accordance with the funding ratio described herein.

C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be
$3,432,000.00 (For CDOT accounting purposes, the federal funds of $3,432,000.00 and Local
Agency Matching Funds of $713,427.00.00 and Local Agency Overmatch of $3,534,573.00 will
be encumbered for a total encumbrance of $7,680,000.00), unless such amount is increased by
an appropriate written modification to this Agreement executed before any increased cost is
incurred. It is understood and agreed by the parties hereto that the total cost of the Work stated
hereinbefore is the best estimate available, based on the design data as approved at the time of
execution of this Agreement, and that such cost is subject to revisions (in accord with the
procedure in the previous sentence) agreeable to the parties prior to bid and award.

D. Single Audit Act Amendment
All state and local government and non-profit organization Sub-The Local Agencys receiving
more than $500,000 from all funding sources defined as federal financial assistance for Single
Audit Act Amendment purposes, shall comply with the audit requirements of OMB Circular A-
133 (Audits of States, Local Governments and Non-Profit Organizations) see also, 49 C.F.R.
18.20 through 18.26. The Singie Audit Act Amendment requirements applicable to Sub-The
Local Agencys receiving federal funds are as follows:

i. Expenditure less than $800,000
if the Sub-The Local Agency expends less than $500,000 in Federal funds (all federal

sources, not just Highway funds) in its fiscal year then this requirement does not apply.
ii. Expenditure exceeding than $500,000-Highway Funds Only

If the Sub-The Local Agency expends more than $500,000 in Federal funds, but only
received federal Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205)
then a program specific audit shall be performed. This audit will examine the “financial’
procedures and processes for this program area.

ifi. Expenditure exceeding than $500,000-Multiple Funding Sources
if the Sub-The Local Agency expends more than $500,000 in Federal funds, and the Federal
funds are from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies,
which is an audit on the entire organization/entity.

fv. fndependsant CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An

audit is an allowable direct or indirect cost.
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32. EXHIBIT D ~ OPTION LETTER
SAMPLE IGA OPTION LETTER

NOTE: This option is limited to the specific contract scenarios listed below AND may be used in place of
exercising & formal amendment.

Date: State Fiscal Year: | Option Letter No. CLIN Routing #
Original Contract CMS # Option Letter CMS #
Original Contract SAP # Option Letter SAP #

Vendor name:
A. SUBJECT: (Choose applicable options listed below AND in section B and delete the rest)

1. Level of service change within current term due to an unexpected Local overmatch on an overbid

situation ONLY;
2. Option to add phasing to include Design, Construction, Environmental, Utilities, ROW incidentals or

Miscellaneous ONLY (does not apply to Acquisition/Relocation or Railroads);
3. Option to update funding (a new Exhibit C must be attached with the option letter and shalf be
labeled C-1 (future changes for this option shall be labeled as follows: C-2, C-3, C-4, efc.)

B. REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth
below:

insert the following language for use with Option #1):
in accordance with the terms of the original Agreement (insert £Y, Agency code & CLIN routing # of
Basic Contract) between the State of Colorado, Department of Transportation and (insert the Local

Agency’s name here), the State hereby exercises the option to record a level of service change due to
unexpected overmatch doliars due to an overbid situation. The Agreement is now increased by

{indicate additional dollars here) specified in Paragraph/Section/Provision of the
original Agreement.

{insert the following language for use with Option #2):

In accordance with the terms of the original Agreement (insert FY, Agency code & CLIN routing #
Basic Conlract] between the State of Colorado, Department of Transportation and (insert the Local
Agency’s name here), the State hereby exercises the option to add an overiapping phase in (indicate
Fiscal Year here) that will include (describe which phase will be added and include all that apply ~
Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous). Total funds for
this Agreement remain the same (indicate total dollars here) as referenced in
Paragraph/Section/Provision/Exhibit of the original Agreement.

{insert the following : h Option #3):

In accordance with the terms of the original Agreement (insert FY, Agency code & CLIN routing # of
Basic Contract] between the State of Colorado, Department of Transportation and finsert the Local
Agency’s name here), the State hereby exercises the option to update funding based on changes
from state, federal, local match and/or local agency overmatch funds. The Agreemeant is now (select
one: increased and/or decreased) by (insert dollars here) specified in Paragraph/-Section/-
Provision/Exhibit of the original Agreement. A new Exhibit C-1 is made part of the
original Agreement and replaces Exhibit C. (The following is a NOTE only so please delete when
using this option: future changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-4,

efe.}
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The amount of the current Fiscal Year contract value is (increased/decreased) by ($_amount of
change) to a new Agreement value of ($ ) to satisfy services/goods ordered under the
Agreement for the current fiscal year (indicate Fiscal Year). The first sentence in
Paragraph/Section/Provision is hereby madified accordingly.

The total Agreement value to include all previous amendments, option letters, efc. is
% ).
A

The effective date of this Option Letter is upon approval of the State Centroller or delegate,

APPROVALS:

For the The Local Agency:

Legal Name of the Local Agency

By:

Print Name of Authorized Individual

Signature;
Date:

Title: Official Title of Authorized Individual

State of Colorado:
Bill Ritter, Jr., Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement i not valid
untii signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
performance until such time. If the Local Agency begins performing prior thereto, the State of Colorado
is not obligated to pay the Local Agency for such performance or for any goods and/or servives
provided hereunder,

State Controller
David J. McDermott, CPA

By:

Date:
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33. EXHIBIT E - LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklis{ has been developed fo ensure that all reguired aspecls of &
project approved for Federal funding have been addressed and 2 responsible party

assigned for each tasgk,

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorade Depariment of Transportation {CDOT) Project
Manager, Local Agency project manager, and CDOT Resident Engineer prepare the
checkdist. It becomes a part of the contractual agreement between the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. it will be reviewed at the Final Office Review meeting
to ensure that all parties remaln in agreement as to who Is responsible for performing

individual tasks.

XY
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COLORADO DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Praject No. STIF Ne. Project Code Region
STLIM320-088

SOR B8745.030 18078 08
Peject Locston Date
Broadway from jows Ave tn Aghury Ave 0010
Proieet Description
Reconstruction of Roadway in Concrets Pavemant, minor realignment, La#t Turn Lenes, Raissd Maedians, Signal interconnnect
Loval Agancy L.ocs! Agsncy Project Manager
Chy & County of Denver Dennis Ohlrogge
CROT Resident Engineer CROT Project Manager
Tony Stewait Tim Frazier
INSTRUCTIONS:

This checklist shall be utilized 10 establish the contract administration responsibliities of the individual panies io this agresment.
The checklist becomes an aftachment to the Local Agency agreement. Section numbers correspond o the applicable chapters
of the COOT Loce! Agency Manuel

The checkiist shall be prepared by placing an "X" under the responsible party, cpposite each of the tasks The "X" denotss the
parly responsible for initiating and exscuting the task, Onily one responsibie party should be selected. When nethar CDOT nor
the Local Agency is responsible for a task, not applicable (NA} shall be noted. In addition, a "% will denote that CDOT must

SONGUE OF BPIOVA.

Tasks that will be performad by Headquarters staff will be indicated. The Regions, in sccordance with established policies and
procedures, will determine who will parform all other tasks that are the responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer of the CDOT Project Manager, in cooperation with the Loca!
Agency Project Manager, and submitted to the Region Program Enginsar. f contract administration responsibiities changs, the
COOT Resident Enginesr, in cooperation with the Local Agency Prolect Manager, will prepare end distribule g revised checidist.

RESPONSIBLE
NO. | DESCRIPTION OF TASK PARTY
LA cDoOT
TIF 7/ 87iP AND LONG-RANGE PLANS
21 Review Projsct 10 ansure it is consist with 5110 and armendments therei i i X
FEDERAL FUNDING CBLIGATION AND AUTHORIZATION
4.1 f Authorize t:na’mg by phases (CDOT Form 418 - Federal-aid Program Date, Requlies FLIVA ! } A
cednvoh )
PROJECT DEVELOPMENT
5.1 Prepare Deslan Deta - CDOT Form 483 X
5.2 Prepars Local Agency/CDOY Inter-Governmental Agresment (se6 a/so CRepier 5 X
53 Conduct Consullent Sstection/Execute Consullant Agreement 3
5.4 Conduct Design Scoping Raview Meeting X
5.5 Conduct Public involvemsnt %
5.8 Conduct Fisld inspection Review (FIR) X
5.7 Ceonduct Environmental Processes (may requlre FHWA concunence invoivement X
58 Acquire Right-of-Way (may require FHWA encedmvolvement) X
8.8 Cibtain Uttty and Railroad Agresmants X
510 Conduct Finel Office Review (FOR) X
.11 Justify Foros Account Work by the Local Agency X
E97 1 Jusiily Propristary, Som of Looal Agency Fumnished liems X
£.13 Document Design Exceptions - CDOT Form 464 A
514 Prepare Plans, Spacifications and Construction Cost Esbmatas X
518 Ensure Authorization of Funds for Conslruction X

COROT Form 1243 0008 Page] of 4
Fravious editions are obaslets snd may not be used
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NO. | DESCRIPTION OF TASK

RESPONSIBLE
PARTY
LA cpoT

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE

g1 Set Undentized Dissdvantaged Business Enterpriss (UBDE) Goals for Consultant and
Construction Contracts (COOT Region EEO/CIVI Rights Speciaiisl)

8.2 Deatermine Applicability of Davis-Bacon Act

This project [ Tis [ is not exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects iocated on iocal roads and rural
minor collectors may be exempt)

Tony Stewarnt 130200
CDOT Resident Engineer (Signature on File) Date

8.3 Set On-the-Job Training Goals. Goal s zero # O] CONSTUCIRN 16 1B8S than §1 milion (CDOT

Region EEOICIW Rights Speciatist)
Tiie Vi Assurances

Ensure the conect Fedaral Wage Decision, all fequired Disadvantaged Business
Enterprisa/On-the-Job Tralning special provisions and FHWA Form 1273 are indluded inthe
Contract (CDOT Resident Engineer)

ADVERTISE, BID AND AWARD
7.1 Obtain Approval for Advertisemant Paeriod of Less T han T hiee Yeske

55 Advertise for Bids

2 Bistribule “*Advertisement Set” of Plans and Specifications

7.4 Rewview Worksite and Plan Details with Prospective Bidders wWivile Froject Is Under
Advertisernent

ot IS P

Open Bids
Process Bids for Compliance
| Check CDOT Form 718 - Certificate of Proposed Underdiized DBE Particioation when the

= low bidder meets UDBE gosls

[ Evaluate CDOT Form 718 - Underitized DBE Good Farth ERon Documeniaten na
determine if the Contractor has made & good faith effort when the low bidder doss not mest

| DBE goais _

| Submit required documentaton for CDOT award conourrence

7 Concurrence from CDCT o Avward

Approve Rejsction of Low Bidder

3 Award Coptract

7

7

7

7.10 Provide "Award” and "Record” Sets of Plans and Speciications
&

ONSTRUCTION MANAGEMENT
5 issue Notice to Procsed to the Contractor

Prolect Safsty {

Conduct Conferences:

I Pre-Consiruction Conference {Agoendix B)

| Pre-survey
| s Construction steking
¢ _Monumsniation

Pattnering (Optionsl)

Structural Concrete Pre-Pour (Agends is in CDOT Consiruction Manual)

Congcrete Pavement Pre-Paving (Agenda Is in COOT Constuction Manus

| _HMA Pre-Paving (Agends is in COOT Constructipn Manuaf

| Develop and distribute Public Notice of Planned Constricion o media and 1ocal residants

Eashaddle i 023 bodh TR VY

Supervise Conatruction

A Professional Enginesr (PE) registerad in Tolorado, who will be 'In reSponanis charpe of
consiruotion supervision,”
nis O 720-813-4548

Local Agency Professional Engineer or Fhone number
CDOT Resldent Engineer )

COOT Form 1243 G308 Page? of 4

Previous aditions are obsofste and may not be used
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% RESPONSIBLE
{HO. | DESCRIPTION OF TASK PARTY
LA CDOT
Provide competent, expenenced st8if who will ensurs e Contract work 18 constructed in
acoordance with the plans and specifications X
Construction in: ion and decumentation X
8.8 Approve Shop Drawsnas X
a7 Padorm Traflic Control Inspections X
88 Peform Construction Surveying X
8.8 Monument Right-of-Way X
810 Prepare and Approve interim and Final Contracior Pay Estimates X
Provide the name and phone numbsr of the parson authorized for this task
Syennis Ohlrogge I 4
Local Agency Representative Phone number
811 Prepare and Aporove intenm and Fingl Utility and Railroad Billings X
812 Prepare Local Agency Reimbursement Requests X
213 Prapare and Authorizs Change Orders X
814 Approve All Chenge Orders X
815 Monitor Proiect Financial Status X
8.18 Prepare and Submit Monthly Progress Reports x
8.17 Resolve Contractor Claims and Disputes X
818 Conduct Routine and Random Project Reviews
Provide the name and phone number of the person responsible for this tasi X
203-398-8738
CDOT Resident Enginser Phone number
MATERIALS
81 Conduct Malerials Pre-Construction Mesting X
.2 Complete CDOT Form 250 - Matenials Documantation Record
*  Ganerate form, which includes delarmining the minimum number of requirad fests and X
applicable material submiltals for el materials placed on the project
» Update the form as work progresses X
+ _Complete and distribute form sfer work is completed X
8.3 Parform Project Acceptance Sampies and | ests X
24 Petform Laboratory Verffication Tests X
28 Accept Manufactured Products X
inspection of structural components:
*  Fabrication of structural steel and pre-stressad conorete structural componsnts X
= Bridge modular expansion devices (0° to 8" or greater) X
»_Fabrication of bearing devices X
88 Approve Sources of Materials X
87 independent Assurance Tasting {IAT), Local Agency Procedures || CDOT Procedures
e Qenerate IAT schedule X
= Schedule and provide notification X
e Conduct IAT X
2.8 Approve mix designg
s Concrele X
o Mol mix asphalt A
2.8 Check Final Materials Opcumentation X
910 Complets and Distribute Finel Materials Documentation A

CHOT Form 1243 05408 Pagel of 4

Previous editions are obsolele and may not be used
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CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE
101 Fulfill Project Bullstin Board and Pre-Construction Packet Reguiraments X
102 Pracess CDOT Fomn 205 - Sublet Penmit Application
Review and sign completed CDOT Form 205 for sach subcontraciorn, and submit to X
EEQ/Cii Righis Specialist
10.3 Conduet Equel Employmeant Opportunity and Labor Comphance Yerthestion Employse X
intarviews. Complete COOT Form 280
04 Monitor Disadvantaged Business Enterprise Participation to Ensure Lompliance with the X
“Commarcially Useful Funclion” Reguirements
105 Conduct interviews When Project Utilizes On-the-Job Trainess. Lrompiste GOLT Eorm 200 - X
QJT Treining Questionnai
108 Check Cartifiod Payrolis (Contect the Region EEO/Cnl Rights Speclaiists for training requirements ) A
0.7 Submit FHWA Foam 1381 - Highway Construction Contrecior's Annual CEQ Repon X
FINALS
111 Conduct Final Project inspaction. Complete and submit CDOT Form 1212 - Final X
Acceptance Report (Resident Englnser with mandatory Loos! Agency parficipation )
11.2 White Final Project Acceptance Letter X
1.3 Adveriise for Final Seftlement X
1.4 Frepars and Distiibute Final As-Constructed Plans X
11.6 Propars EEQ Certification X
1.8 Check Fingl Quantities, Plans, and Pay Estimate; Check Project Documentation, and submit X
Fingl Certifications
117 Check Materal Documentation and Accept Fina{ Material Certification (See Chapter &) X
118 Obtain CDOT Form 17 from the Contractor and Submit to the Resident Enginesr X
11.9 Obtain FHWA Form 47 - Statement of Matenials and Labor Usad ... from the Contacor I3
11,10 | Compiets and Submit CDOT Form 1212 ~ Final Acoeptence Report (by GLG 1) X
11,11 | Process Final Fayment X
11,12 | Complets and Submit CDOT Form 850 - Project Closure X
1113 | Retzin Project Records for Six Years from Date of Prolect Closure X
1.1 Retain Final Varsion of Local Agency Contract Administration Checklist X

cc:  CDOT Resident EnginesrfProject Manager
COOT Region Program Enginser
CDOT Region EEO/CivE Rights Speciatist
CDOT Region Materials Engineer
CLOT Contracts and Market Analysis Branch
Local Ageney Project Manager

CDOT Form 1243 0808 Paged of 4
Previgus editions are obsolats and mey nol be used
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4. EXHIBIT F - CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf or the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of 2 Member of Congress
in connection with the awarding of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
- Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid {o any person for
influencing or attempting to influence an officer or of Congress, or an employee of a Member of
Congress in connection with this Federal contract, Agreement, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form 1o Report Lobbying," i
accordance with its instructions.

This certification is a material representaticn of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering info this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts, which exceed

$100,000 and that all such sub-recipients shall certify and disclose accordingly.

Required by 23 CFR 635.112

Exhibit F - Page 1 of 1



35. EXHIBIT G - DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1. Policy.

it is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business
enterprises shall have the maximum opportunity to participate in the performance of contracts financed
in whole or in part with Federal funds under this agreement, pursuan! to 4% CFR Part 23
Consequently, the 49 CFR Part IE DBE requirements the Coloradoe Department of Transportation DRE
Program (or a Local Agency DBE Program approved in advance by the State) apply to this agresment.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees fo ensure that disadvantaged business enterprises as
determined by the Office of Certification at the Colorado Department of Regulatory Agencies have the
maximum opportunity to participate in the performance of contracts and subcontracts financed in whole
or in part with Federal funds provided under this agreement. In this regard, all participants or
contractors shall take all necessary and reasonable steps in accordance with the CDOT DBE program
(or a Local Agency DBE Program approved in advance by the State) to ensure that disadvantaged
business enterprises have the maximum opportunity to compete for and perform contracts. Recipients
and their contractors shall not discriminate on the basis of race, color, national origin, or sex in the

award and performance of CDOT assisted contracts.

SECTION3  DBE Program.

The Local Agency (szjb-rez:ipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall
comply with the applicable provisions of the program. (if applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:

Business Programs Office

Colorado Department of Tfanspontation
4201 East Arkansas Avenue, Room 287
Denver, Colorado 80222-3400

Phone: (303} 757-9234

revised 1/22/98 Required by 49 CFR Part 23.41
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36. EXHIBIT H - LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1
states “The policies and procedures involve federally funded contracts for engineering and design
related services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure
that a qualified consultant is obtained through an equitable selection process, that prescribed work
is properly accomplished in a timely manner, and at fair and reasonable cost’ and according to 23
CFR 172.5 "Price shall not be used as a factor in the analysis and selection phase.” Therefore, local
agencies must comply with these CFR requirements when obtaining professional consultant
services under a federally funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related
operations guidebook titled "Obtaining Professional Consultant Services". This directive and
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172 and
CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon request
from CDOT's Agreements and Consultant Management Unit. [Local agencies should have their own
written procedures on file for each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are
quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a iocal
agency must follow in obtaining professional consultant services. This guidance follows the format

of 23 CFR 172. The steps are:
1. The contracting local agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a
detailed scope of work and a list of evaluation factors and their relative importance. The
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate
should be prepared for use during negotiations.

3. The contracting agency must advertise for contracts in conformity with the requirements of

C.R.8. 24-30-1405. The public notice period, when such notice is required, is a minimum of
15 days prior to the selection of the three most qualified firms and the advertising should be

done in one or more daily newspapers of general circulation.
The request for consultant services should include the scope of work, the evaluation factors

and their relative importance, the method of payment, and the goal of 10% for Disadvantaged
Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-
1403. This section of the regulation identifies the criteria to be used in the evaluation of CDOT
pre-qualified prime consultants and their team. It aiso shows which criteria are used to shori-
list and to make a final selection.

The short-list is based on the following evaluation factors:

o

z, Qualifications,

b. Approach to the Work,

¢. Ability to furnish professional services.

d. Anticipated design concepls, and

&. Alternative methods of approach for furnishing the professional services.

ExhibitH - Page 1 of 2
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Evaluation factors for final selection are the consultant's:
. Abilities of their personnel,

b. Past performance,

- Willingness to meet the time and budget requirement,

]

L]

[+

. Location,
. Current and projected work load,
Volume of previously awarded contracts, and

™t p

- involvement of minority consultants.

Once a consultant is selected, the local agency enters into negotigtions with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are
prepared for contracts expected to be greater than $50,000. Federal reimbursements for
costs are limited to those costs allowable under the cost principles of 48 CFR 31. Fixed fees
{(profit) are determined with consideration given to size, complexity, duration, and degree of
risk involved in the work. Profit is in the range of six to 15 percent of the total direct and
indirect costs.

A qualified local agency employee shall be responsible and in charge of the Work to ensure
that the work being pursued is complete, accurate, and consistent with the terms, conditions,

- and specifications of the contract. At the end of Work, the local agency prepares a

performance evaluation (a CDOT form is available) on the consuitant.

Each of the steps listed above is to be documented in accordance with the provisions of 48
CFR 18.42, which provide for records to be kept at least three years from the date that the
local agency submits its final expenditure report. Records of projects under litigation shall be
kept at least three years after the case has been settled.

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional
details for complying with the preceeding eight (8) steps.

Exhibit H - Page 2 of 2



37. EXHIBIT | - FEDERAL-AID CONTRACT PROVISIONS

FHWA Form 1273

FHWA-12T3 Blaciromc version - Marh 10, 1664

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

i Geners! 1
#. Nondiscrirdnation
il Non-segregated Facilites.
fv.Payment of Pr minad
V. Statements and Payrolis
Vi Ricord of Matensis, Supplies, snd Labor.........
Vil Bubjetting or Assigning the Contrect ...
WL Salely: Actident Pravention
X.False Siatements Concerming Highway Projecis. ... ...
X implamentation of Ciean Alr Act and Federat
Water Pollution Control At ...,
X1 Certification Reganding Debarment, Suspension,
insligibiiity, and Voluntary Exclusi

nimum Wage ..

od g g D L

@

{Applicable 1o all Faderal-ald construction contracis and to alf relsted
subcontracts of $10.000 or more.)

1. Egusl Employment Coportunity: Equal employment opportunity
{EEQ) requirements not fo dseriminate and to take affirmative aclion o
sasure aqual opportunity & sel forth under lews, exsCulive orders,
fuies, reguistions (26 CFR 35, 26 CFR 1830 and 41 CFR 80) and orders
of the Secrstary of Labor 88 modified by the provisions preacribed
herein, and impossed purauant io 23 U.5.C. 140 shall constituts the EEO
and specific sfirmative action stendards for the contaciors profect
activities under this Agresment. The Equsl Opportunity Construstion
Contract Spscifications 8ol forth under 41 CFR 8043 and the

(o of the American Disabillties Act of 1990 (42 U.5.C. 12101 &

Ki, Cartifeation Regarding Use of Contact Funds for
Lobbying ....

ATTACHMENTS

A Employment Preferencs for Appalachian Contrects
{inciuded in Appalachian contracts only}

L GEMERAL

1. These contract provisions shall apply to af work performed on the
cantract by the contractar's own organization and with the asaistance of
workers under the contracior's immediate supesiniendence and fo all
work performad on the confract by plecework, station work, or by
subcontract.

2. Excapt as olherwise provided for in sach ssclion, the contracior
shall insert in each subcontract all of the stipulations contained in these
Required Contract Provigions, and furiher require thsir inclusion in any
fower fier subcontmct or purchase order that may in tum be mads. The
Required Contract Provisions shall not be incorporated by reference In
any cass. The pame contractor shall be responsible for compliance by
any subcontracior o lower her subcontrsctor with these Reguired
Contract Provisions.

3. A breach of any of the stipulations contained in these Requirad
Contract Provisions shall be sufficlent grounds for termination of the
comract

4. A bresch of the following clauses of the Required Contract
Provisions may alse be grounds for debarment as provided in 28 CFR
s.42

Section |, paragraph 2,
Saction IV, paragraphs 1,2, 3, 4, and 7:
Section ¥, paragraphs 1 and 28 through 2g.

8. Dispules arising out of the labor siandards provisions of Seciion IV
{except paragraph 5} and Sechion V of these Required Contract
Provisions shall nol be subject lo the generel dispules clsuse of this
Agreement. Such dispules shall be resoived In acoordence with the
procetiures of the U.3. Depariment of Labor (DOL} as set forth in 29
CFR B, 8, and 7. Dispulss within the meaning of tis clause include
disputes between the contractor {or any of #s subcontractors) and the
contracting agency, e DOL, or the contractors smplovess or their

fepresantialives.

& Sslsction of Labor: During the performance of this Agreement,
ihe contractor shall not

& discriminate against labor from any other State, possession, or
territory of the United States (except for employment preference for
Appatachisn confracts, when applicable, as specifisd in Attachment A},
or

b amploy convict lsbor for any purposs within the limits of the
project uniess it is labor performed by convicls who are on paile,
supendsed of probation.

i NONDISCRIMINATION

Exhiblti - Page 108

$e0.) sef forth under 28 CFR 38 and 20 CFR 1830 are incorposatad by
reference in this Agresment In the execution of this Agresmant, the
contractor agress to comply with the following minimum speciic
reguirement activites of EEQ:

&. The contractor will work with the Stats highway agency (SHA)
and the Federal Governmant in carnrying out EEO obligations and in their
review of his/har activities under the confract.

b. The contray will acoept 88 hip ing poticy the following

atatament

it Is the policy of this Company lo assure thet applicants are
employad, and that empioyses are realed during employment,
without ragard 1o thelr race, religion, sex, color, national origin, age
or disebiity. Such action shaf inciude: employment, upgrading,
demotion, or transfer; recrulimant of recrultment advertising: fmvolf
or termination; rates of pay of other forms of compensation: and
salection for treining, including apprenticeship, pre-apprenticeshis,
andfor on-the-job ralning.”

2. EEO Officer: The coniractor wil designate and make known fo the
SHA conlracting officers an EEOQ Officer who will have the responsibility
for and must be capable of effactively administering sng promoting an
active contractor program of EEQ ang who must be sasigned adequate
authority and reapongibiiity 1o do so.

3. Dissemination of Policy: All members of the coniractor's staff
who are authorized to hire, supervise, promols, and diacharge
employses, or who recommend such action, or who are subsiantially
involved in such action, wil ba made hdly cognizant of, and will
implsment, the contracior's EEQ poilcy and contraciug) responsibllites
to provide EEC in each grade and claasification of employment. To
ansure that the above agreement will be mel, the following actions wili
ba taken 83 & minimum;

& Perogic meslings of supenvisory end personnal offics
employess will be conducted before the start of work and then nof less
ofien than once svary six monihs, at which time the contracior's EEQ
policy snd its imp ion will b d and iai The
meetings will be condunted by the EEQ Officer.

b, Al new supervisory or personne! office emplovees will be
givan & thorough indoctrination by the BEEQ Officer, covering af maior
aspecis of the contractor's EEQC obligations within thifly devs Rallowing
their reporting for duty with the conlractor,

¢ All personnel who are engaged in dirsct recruitment for the
project will be Instructed by the EEQ Officer in the contraciors
procedures for locating and hiring minoflly group employees.

¢, Nolices and posiers selting forth the contractors EEO policy
will be placed in areas readlly accessible to employess, appiicants for
employment and potential employees.

&. The contractor's EEO policy and the procedures o implement
such policy will be brought o the atlention of employess by means of
meelings, empioyse handbooks, or other appropriate means.

4, Recrultment: When advertising for employees, the contracior will
include in off advertisements for smpioyees he nolation: "An Equst

REQUIRED BY 23 CFR 633.102 ~



Opportunity  Employer.® All such adverfisaments will be piaced in
publications having 8 large circulation among minorty groups in the ares
from which the project work force would normatly be derived.

8. The contractor will, uniess preciuded by 2 valid bargaining
agreement, conduct sysiematic and direct recruitment through public
and private empioyee referral sources fikaly fo yield qualified minosty
group applicants. To mest this requirement, the contractor will identify
sources of potential minority group employees, and establish wilh such
lentified sources procedures whereby minority group appiicants may be
raferrad 0 the contracior for employment consideration,

. in the svent the contracior has 2 valld bargaining agraement
providing for sxclusive hiring hall referrals, he is expecias 1o obsarve tha
provisions of thal agresment to the extent that the system permits the
contracior's compliance with EED contract provisions. (The DOL hes
held that where Implemaniations of such agreaments have the effect of
discriminating against minorities or women, or obligates the contractor to
do :m; gﬁw}mg such implemaniation viclsles Executive Order 11248, as
amended.

¢. The contractor will encourage his present smployees io refer
minority group spplicants for employment. Information and procedures
with regard to refarring minority group applicants will be discussed with
ampioyeess.

5 Personnsl Actions: Wages, working conditions, and smployee
benafits shall be established ang administerad, and personned actions of
every fype, Including hinng, upgrading, promotion, transfer, demotion,
fayofi, and termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability. The following procedures
shall be followsd:

2. The contractor will conduct periodic inspeciions of project sites
o insure that working conditions and empiovee facilities do not indicats
discriminatory reatmeant of project site personnel,

b. The contractor will periodically iuate the sp of wag
paid within each classification to delermine any evidence of

discrimingtory wage practicas.

¢ The coniractor will periodically revisw ssiecied personnsi
actions in depth o determine whether there s evidence of discrami-
nstion. Where evidance is fund, the contractor will promplly take
corrective action. If the review indicates that the discrimination may
extend beyond the aclions reviewed, sych cormeciive action shall inciude
all affected pamons.

d. The coniractor will prompily investigate el complainis of alleged
discrimination made 10 the contracior in connection with his obiipations
under this Agreement, will altempt (o resolve such complaints, and will
{ake appropriste correciive action within a. reasonable fime. If the
imvestigation indicates that the dlscrimination may sffect persons other
than the compliainant, such comrective action shall include such other
persons. Upon compiation of each investigation, the coniractor will
inform every complsinant of all of his avenues of appeal

6. Tralning snd Fromotion:

a. The contracior will assist in localing, qualifylng, and increasing
the skilis of minonily groun end women employees, and applicanis for
employment,

b. Consistent with the conlractor's work force requirements and
a8 permissible under Faderal and Siate reguiations, the contractor shall
make fult use of training programs, Le., apprendiceship, end on-the-job
training programs for the geographiced ares of contract performence.
Whers fassible, 28 perceni of apprentices or {rainees in esch occupation
shall be In thelr firl year of apprenticaship or imining In the svent 8
special provision for irgining I8 provided under this Agreement, this
subparagraph will be superseded ss indicated in the spacial provision.

¢. The coniraclor will advse employess snd applicanis for
smplovment of gveilable baining programs and enirence requirements

for each,

4. The conbector will periodically raview the Urining snd
promaotion potential of minarity group and women ampioyees and will
encourane alighls empdoyess io spply for sych Ireining and promotion.

7. Unlons: i the contracior ralias In wholg orin parfupon unione s 8
source of employ ihe contractor will use his/er best efforls 1o oblain
the cooperation of such unions io increase opporiunities for minority
groups and women within the unions, and 1o effect referrals by such
uniong of minoity and famsle employess. Actions by the conbractor
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either directly of through a contracior's association acting as agent will
include the procedures set forth below;

a The contracior will use best efforts 0 develop, in cooparation
with the unions, joint training programs aimed towand qualifying mors
minodity group members and women for 1 ip In the unione and
increasing the skills of minodty group empioyses and women 8o that
they may qualify for higher paying employment.

b The contracior will use best efforts fo incorporats an BEQ
clause inlo each union agresment o the end that such union will be
contraciually bound io refer applicants without regard o thelr racs, color,
eligion, sex, natienal origin, age or disability.

¢ The contractor is io oblain information 88 o the relemsl
practices and policies of the labor union exoept that fo the axiant such
information I8 within the exciusive possession of the labor union and
such iabor union rafuses 1o Runish such information 10 the confractor,
the contractor shall so certify 1o the SHA and shall set forth whal efforts
have bean mads to oblain such information,

¢. In the event the union is unable to provide the contractor with 2
rsasonabie flow of minority and women referals within the time mil sat
forth in the collective bargaining agreement, the contracior wil, through
indepencent recrulment efforts, 8 the employment vacancies without
regard 10 race, color, religion, sex. national origin, age or disability;
making Al effiorie (o obtain qualified andior gualifisble minonty group
persons and women. [The DOL hes held that it shad be no sxouse that
the unlon with which the contractor hss 8 collective bargeining
agreement providing for exciusive referrsl falled 1o refer minorlty
employess.) In the event the union referral practice prevenis the
contracior from meeting the obligations pursuant to Executive Order
11248, g8 amended, and these spacial provisions, such contracior shail
irmmediately nolify the SHA.

8. Selection of Subcontraciors, Procuremant of Materigls and
Laasing of Equipment: The contracior shall not discriminate on the
grounds of race, color, refigion, sex, national origin, age or disability in
the ssiection and retention of subcontractors, including procurament of
materiale and lases of equipment.

@ The contrpeior shall nolify all poteniis! suboontraciore and
suppliers of histher EEC obligations under this Agreement.

b. Disadvaniaged business enterprises {DBE), as defingd in 48
CFR 23, shail have enual opporfunily to compete for and parform
subcontmicis which the conlractor enters intp pursusnt fo this
Agrssment. The contrector will use his best efforts to solict bids from
and {o utilize DBE subcontractors or subcontraciors with maaningful
minority group and female represeniaion among their employess.
Contractors shall oblain lisia of DBE construction frms from SHA
personnel,

©. Tha contractor will use his best efforts fo ensure subcontractor
compliance with their EEO obligations.

9. Records and Reports: The conlractor shall keep such records as
nacassary fo document complisnce with the EEQ requiremenis. Such
records shall be retained for a period of thres years foflowing compleiion
of tha contract work snd shall be available st reasonabis times and
places for inspection by authorized representstives of the BHA and the
FHWA,

& The records kept by the conlral shail docur the
following:
{1} The nummber of minority and non-minoeity groug members
anct women smployed In sach work classification on the projest

{21 The progress and efforts belng made in cooperation with
unions, when sppliceble, o i 28 & yrnsn runities for
minorifies and woman;

{3} The progress and efforls being made in losating, hiring,
{raining, qualifying, and upgrading minorily and female employeses; and

{4) The progress and efforls being made in securing the
services of DBE subconfraciors or subcontrectors with meaningful
minarity and female representation among thair amplovess.

b. The contraciors will submit an annuagl report {o the SHA each
July for the duration of the project, indicating the number of minority,
women, and non-minority group employees currently engaged in each
work classification required by the contract work. This information is 10

REQUIRED BY 23 CFR 833102 -



be reported on Form FHWA-1391. If on-the job raining is being required
by spacisl provision, e contractor will be required 1o collect and fBport
{raining data,

i NONSEGREGATED FACILITIES

{Applicable to &l Federal-aid construction confracts and to sl ralsteg
subcontracts of $10,000 or more.}

4. By submission of this bid, the exscution of this Agresment or
subsoniract, or the consummation of this material supply ggresment of
purchase order, as eppropriste, the bidder, Federal-gld construction
contraclor, subsoniracior, material supplier, of vendor, as appropriste,
certifies that the firm does not maintain of provide for its employess any
ssgregated faciities st eny of s establishments, and that the firm does
nol parmit its ampioyees 10 paronn their sarvices at &ny iooation, undsr
iis control, whem segregated fuciitiss are maintained. The frm sgrees
that & bresch of ihis certification s 8 violation of the EEO provisions of
this Agresment. The firm further cerfifies that no amployes will be denisg
aucess o adequate facilities on the basis of sex or dissbilty.

b. As used in this certification, the term “segregated facilies™
mesne any waifing rooms, work areas, restrooms and wsshrooms,
restauranis and ofher eating aress, imeciocks, locksr rooms, and olher
storege or dressing areas, parking lots, drinking fountaing, recraation or
entertainment arees, transportation, and housing facilities providad for
empioyees which are segregated by explicht directive, or are, in fact,
segregated on the basis of race, color, religion, national origin, age or
disabllity, because of habdl, locel cusiom, or otherwise. The only
exception will be for he disabled when the demands for accessiblity
ovarride (e.g. disabled parking).

©. The contractor agrees that i has obisined or will oblsin identicat
cenification from proposed subcontractrs of material suppliers prior 10
award of subsontratts or consummation of material supply Bgreaments
of $10,000 or mora and that it will retaln such certifications in s fles.

W PAYMENT OF PREDETERMINED MINIMUM WAGE

{Applicabie o eff Federal-aid construction contracts axceeding
$2.000 and to all reisted subcontracis, excapt for projecis located on
roadways classified as local roads or rural minor collectors, which are

exempt.)
1. Generpi:

&. All mpchanics and Iaborers empiloyed or working upon the site
of the work will be paid unconditionally and not less oflen than once s
week and without subsequent deduction ¢r rebale on any account
{except such payroll deductions as are parmitied by regulations (29 CFR
3} issued by the Secretary of Labor under the Copsland Act (40 U.S.C.
276¢)] the full amounts of wages and bona fide fringe benefits (or cash
equivalants thereof) dus st time of payment The payment shall be
computed at wage rates not jess fhen those contained In the wage
detenmination of tha Secretary of Labor {harsinafiar "the wage detarmi.
nation”} which is afiached hereto and made & part hereof, regardises of
any contraciual relalionship which may be alleged o exist belween the
contractor or ite subconiractors and such laborers and mechanics. The
wage determination (including any additional classifications and wage
rales conformed under paragraph 2 of this Section IV and the DOL
poster (WH-1321) or Form FHWA-1495) shall be posted at aii times by
the contractor and its subtontractors a! the site of the work in &
prominent and accessible plsce where it can be easlly seen by the
workers. For the purpose of this Ssclion, contributions made or costs
raasonably anticipated for bona fide fringe baneflis under Section 1(BY2)
of the Davis-Bacon Adt (40 U.8.C. 278a) an behalf of aborers or
mechanics are considerad wages paid fo such laborers or mechanics,
subject 1o the provisions of Section IV, paragraph 3b, hersof Also, for
ihe purpose of this Baclion, regular contribulions mads or costs incyrred
for more than & weakly perod (bt not less often than quarterly) under
plans, funds, or programs, which cover the particular weekiy pariod, are
depmed o be construclively made or vutred durng such waekly
period. Such laboren and machanics shall be palkd the appropriate wage
rate and fringe benells on the waps determination for the classification
of work actually performed, without regard to skill, except as provided in
paragraphs 4 and 5 of this Section IV,

b. Laborers or mechanics performing work in more than one
classification may be compensated al the rate specified for esch
ciassification for the tme actuslly worked therein, provided. thet the
emplovers payroll records acourately set forth the me spent in sach
classification in whoh work I8 parformed.

Exhibit i - Page 3 of 8

< Al rulinge ang lnferpretations of the Davis-Bacon Agt anc
relnted auts conteined in 28 CFR 1, 3, and 5 are hersin incorporated by
referance in this Agresment.

2. Classification:

& The SHA contracling officer shall raquire that any class of
taborers or mechanics employed under the contract, which is not fisted
in the wage determination, shall be ciassified in conformance with the
wags delarmination,

b The contacting officer shal spprove an  addilions!
classification, wege rate and finge benefits only when fhe following
critena have been met

{1} the work t0 be performed by the addlions! ciassification
raquesied is not parformed by & ciassification In the wage deferminstion:

{2) the agdifional dassification is utitized in the ares by the
construciion Industry;

{3} the proposed wage rate, including sny bona fide finge
henafils, beers & reasonable relationship 1o the wage rates conlgined in
the wage determination; and

(4) with respect to helpers, when such a classificstion
prevalls it the gres in which the work is performad.

¢ I the contracior of subcontracions, as appropriate, the laborers
and meachamcs (if known} 1o be employed in the addiions! classification
or iheir representatives, and the coniracting officer agree on the
ciassificalion and wage rate (inciuding the amount designatec for fringe
benefits where spproprigie), a report of the acion taken shali be sent by
ihe contracling officer 10 the DOL, Administratur of the VWagse and Hour
Divigion, Employment Slandards Administration, Washinglon, D.C.
20210. The Wage and Hour Administrator, or an authorized representa.
five, wil approve, modify, or disspprove every additional classification
#ction within 30 gays of recaipt and so advise the comracting officer of
will notify the contracting officer within the 30-day period that sdditions!
fime is nacessary.

$. In the svent the coniracior or sub M, 8% spprogriat
he laborers of mechanics 10 be employed In the additions! classificatio
of their reprasentalives, and the contracting officer do not agree on the
prapoged classification and wage rate {inciuding the amount dasignated
for fringe benefils, whare approgriats), the contracling officer shall refer
the questions, inciuding the views of all interested pariies and the
recommendstion of the contracting officer, to the Wage and Houwr
Adeinistrator for dstenmingtion. Sald Adminiatrator, or an authosized
representative, will lasue a determination within 30 davs of receipt ang
so advise the contracting officer or will nolify the contracting officer
within the 30-tday perind that addiional time is necessary

e The wage rate (including fringe benafits where approprinie}
datermined pursuent to paragraph 2¢ or 2¢ of this Section IV shall be
paid to all workers performing work in the additional classificetion from
ihe first day on which work is performed in the classification.

3. Paymant of Frings Benofits:

a Whangver the minimum wage rate prescribed in the contract
for 8 class of iaborers or mechanics inCludes & frings bensfit which ig not
axpressed 88 an howrtly fale, the conwracior of subConiraciors, as
sppropriate, shall elther pay the benefit as staled in the wage
geterminaiion or shall pay snother bons fide fringe benefit or &n hourly
case equivalent thareof,

b. if the contrecior of subcond . 88 appropriste, does not
make payments {0 # trustee or other third peraon, hesshe may consider
as @ part of the wages of eny laborer or mechanic tha amount of any
cosis reasonably anticipated in providing bong Rde fringe benefits undar
@ plan of prograrm, provided, thet the Secretary of Labor has found, upon
ihe witlen reguest of the coniractor, that the applicable standards of the
Davis-Bacon Act have Deen mel The Secretary of Labor may require
the contrector 1o set aside in & separate account assets for the mesting
of obligations under the plan or program.

4. Apprentices and Tralnses (Frogrems of the U5, DOL} and
Holpors:

2. Apprentices:

(1} Apprentices will be permitted o work af less than the
predetermined rate for the work they pariormad when they are employes
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pursuant fo and individually registered in & bons fide apprenticeship
pogram  registersd with the DOL, Employment and Tralning
Administration, Bureau of Apprenticeship and Training, or with & State
apprenticeship sgency recognized by the Buresu, of f a parson is
employed in histher first 80 days of probationary empioyment as an
apprentice in such an apprenticeship program, who is not individually
registared in the program, but who has been cenified by the Buresu of
Apprenticeship and Training or 2 State apprenticeship agency (where
appropoate} t¢ be eiigible for probationary employment ss an
apprentics.

2 The allowable ratio of spprentices to journayman-level
empioyess on the job site in any oaft classification shal not be graater
than the ratio permitied 1o the contracter as lo the entire work force
under the registsred program. Any smployes listed on & payroll at an
Apprantice wage rate, who s not registered or otherwise emploved as
stated above, shall be peid nof jass than the applicable wage rate listed
in the wage datermination for the ciasaification of work actusally
performad. In addition, any apprentice performing work on the job aile in
excess of the ratio permitted under the registered program shall be paid
not iess than the applicable wage rate on the wags detarmination for the
work actually performed. Where 3 confractor of subcontrsctor is
performing construction on 8 project in a locality other than that in which
s program is registered, the rafos and wage rates (expressed in
percentages of the journgyman-isvel hourly rate) specified in the
contractor's or subconiractor's regisierad program shall be observed.

(3) Every apprentice must be paid at not jess than the rate
specified in the registered program for the apprentice’s level of prograss,
cxprassed as a percentage of the journeyman-ievel hourly rate specified
in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordence with the provisions of tha apprenticeship
program. i the apprenticaship program does not specify fings benefits,
apprenticas must be paid the full amount of finge benefits listad on the
wage delermingtion for the spplicable ciassification. If the Administrator
for the Wage and Hour Division determines thet & different practice
prevalis for the applicable apprentice dassification, fringes shall be paid
in Bocordance with that determination.

{#} in the event the Bureau of Apprenticeship and Tralning,

¢. Helpars;

Helpers will be permitied to work on 2 project if the nelper
classification is spacified and defined on the applicatie wage detemina.
tion o Is approved pursusnt 1o the conformance procedure sel forth in
Section V.2, Any worker listed on 8 payrofi 8t 8 helper wags (ate, who is
not & heiper under a approved definition, shall be paid not less than the
applicabls wage rate on the wage datermination for the classification of
work aciuslly performed,

5. Apprentices and Tralness (Programs of the U.S, DOTE

Agprantices and irainges working under apprenticashlp and skitt
fraining programs which have been ceriifed by the Secretery of
Trensportetion es promoting EEQ in connection with Federsi-sig
highway construction programs sre not sublect to the raquirements of
paragraph € of this Seclion . The straight tims hourly wage rates for
apprentices and trainses under such programa will be established by the
pariicular programs. The ratio of apprentices and trainees & oumaymen
shall not be grester than permifted by the tarms of the particular
program.

€. Withholding:

The SHA shall upon its own action or upon writien request of an
authorized representative of the DOL withhold, o cause 1 be withheld,
from the confractor or subconiracior under this Agresment or eny other
Fedaral contract wilh the same prime contractor, or any oiher Fedgrally.
assisted contract subject to Davis-Bacon preveiling wege requirements
which is held by the seme prime contractor, s much of the sccruad
payments of S0Vances 88 may be consideret necassary (o pay iaborers
and machanics, Including apprantices, Trainees, and heipers, emploved
by the contractar or any subooniracior the full amount of wages required
by the confract. in the event of fallure 1o pay any lehorer or mechanic,
including any apprentice, trainee, or helper, employed or working on the
site of tha work, all or pant of the wages required by the contract, the
SHA contracting officer may, afier witten notice to the contractor, taka
such aclion as may be necesssry 10 cause the inn of any furthe

of a Slate apprenticeship agency recognized by the B , vty
approval of an apprenticeship program, the coniractor or subconiractor
will no longer be permitted to ulillze apprenfices el less than the
épplicable predetermined rate for the comparabls work performed by
regular employeas until an scceptable program is epproved.

b. Trainess:

{1} Excepl as provided In 28 CFR 5,18, rainses wilt not be
permilted to work 8! less than the predelermined rale for the work
parformed unless lhey are employed pursuani t¢ and individually
registered in 8 program which has received prior approval, svidenced by
formal  cenification by the ODOL, Employment and Training
Administration.

(2} The ratio of trainess to journeyman-level employess on
the job site shall not be greater than permitied under the plan approved
by the Employment and Training Administration. Any ampioyee listed on
the payroll at a trainee rate who is not registered and perticipating in
training plan approved by the Employment and Training Administration
shall be paid not iess than the spplicable wage rale on the wage
delermination for the classification of work actuslly performed. in
addition, any trainas performing work on the job sile In axcess of the
ratio permittad under the registered progrem shall be paid not iess than
ihe applicable wags rate on the wage determination for the work sctually

(3} Every tminse mus! be paid & not less then the rate
spacifted in the approved program for histher level of progress,
exprassed as a perceatage of tha Journeyman-eval hourly rate specified
in the appliceble wage determinaion. Treinees shall be paid frings
banefita in accordance with the provisions of the trainee program. i the
irainee program doss not mention finge benefits, rainaas shall be paid
the full amount of fringe beneflis listed on the wage detarmination uniass
the Administrator of the Wage and Hour Division determines that there is
an  appranticeship program  aesocisted with the comesponding
journeyman-ievel wage raie on ihe wage determination which provides
for less than full finge benefits for spprentices, in which case such
frainees shall raceive the same fringe bensfils as aprentices.

{4} In ihs event the Employment and Training Administration
withdraws approval of 2 lreining program, the confractor of
subcontracior will no longer be permifted 1o utlize trainses at l8ss than
he spplicable predetermined rate for the work performed unil an

acceptable program is approved.
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paymant, stvance, or guaranies of funds untl such vigistions have

7. Overtime Reguirements:

No contractor or subcontractor contracting for any part of the
tontract work which may require or involve the empioyment of lsborers,
mechenics, watchmen, or guards (including apprentices, rainees, and
heipers described in paragraphs 4 and § abova) shall require or permit
any laborer, mechanic, walchman, or guard in any workwesk in which
he/she is amploved on such WOk, 10 work in excess of 40 howrs in such
workwaek uniess such laborer, mechanic, waichman, of guard recelves
companaation at 8 rate not less then one-gnd-one-half times hisfher
basic mite of pay for aff hours worked in excess of 40 hours in such

workweek.
& Violation:

Liability for Unpaid Wages, Liquideted Damages: In the svent of any
vigiation of the clause set forth in paragraph 7 above. the contracior and
any subcontractor responsible tnereof shall be lable io the affscted
employes for hisher unpaid wages. In addition, such contrecior and
subcontracior shall be llable o the Unlted Stales {in the cese of work
done under contract for the District of Columbia or @ terilory, to such
District or 0 such temitory) for dguideted demages. Such Yguidated
damagas shall be computed with respect v sach Individual iaborer,
mechanic, waichman, or gusnd emplovad in viclstion of the clause set
forth in paragraph 7, in the sum of $10 for each caiendar day on which
such employee was required of parmitted 1o work In axcess of the
standsrg work weelk of 40 hours without payment of the overtime wages
raquired by the clause sel forlh in paragraph 7.

4. Withholding for Unpald Wages and Linuldated Damages:

The SHA shall upon its own action or upon wiitlen request of any
authorized represeniative of the DOL withhold, or cause 1o be withhald,
from any monies payable on account of work performad by the
contractor or subcontractor undet any such contsact o any other
Fadersl contract with the same pims contragior, of any other Fecaraily-
assisted conlracl subject to the Conlsact Work Hours and Safety
Standards Act, which is held by the samse prime contracior, such sums
as may be detarmined {0 be necessary to satisfy any lisbilities of such
contractor of subcontracior for unpaid wapes and liguidated damages as
provided in the clause sei forth in paragraph 8 above.
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V. STATEMENTS AND PAYROLLS

(Appiicable 1o sll Federalb-sid consiruction contracts exceeding $2,000
and to all related subcontracis, except for projecis focated on roadways
ciaasifiod as local roads or rural colleciors, which are exempt.)

1. Compllance with Copeland Regulations (20 CFR 31

The contractor shall comply with the Copeland Regulations of the
Sacretary of Labor which are heraln incomporated by reference,

2. Payrolis and Payroll Records;

8 Payroils and basic recoms rofpting thereto shall be
maintained by the contractor and sach subooniractor during the course
of the work gnd praserved for 8 periad of 3 yaars from the dale of
compistion of the contract for st iaborers, machanics, apprentices,
frainess, walchmen, heipars, and guards working at the site of the work,

. The payroll records shall contain the nRME, social securlly
numbaer, and adimas of each such empioves: his or her comsc
classificalion; hourly rates of wages paid {including rates of contributions
of costs anticipaled for bons fide fringe benefits or cash enuivaiant
thereof the types described In Section 1(BH2XB) of the Davis Bacon
Act): dally and waekly number of hours worsed, deductions matde; snd
actyal wages peid. in sddition, for Appalachian contracts, the payroll
records shall contsin & notstion indicating whether the smployes does,
o does nol, normally reside in the labor ares as defined in Altachment
A, paragraph 1. Whenaver the Secretary of Labor, pursuant o Section
¥, paragraph 3b, has found that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing
benefils under & pian or program described in Section HBH2YB) of the
Davis Bacon Act, the contracior and each subcontractor shall maintain
records which show that the commitment & provide such benefia is
enforceable, that the plan or program is financially responsible, that the
pian of program hes been cornmunicated in wriling to the isborers or
mechanics affecied, and show ihe cost anticipsted or the actual cost
incurred in providing benefils, Contreciors or subcx s empioying
apprentices or trainees under approved programs shall maintain written
svidence of the ragistration of apprentices and trainees, and ratios and
wage rites prescribed in the applicable programs,

©. Each conirastor and subcontracior shall fumnish, sach week in
which any contract work is performed, 1o the SHA resident enginssr 2
payroll of wages paid sech of is employess (nciuding apprentices,
irpinees, and helpers, described in Section IV, paragraphs 4 and 5, and
walchmen angd guands on work duning the praceding weskly
payroll period). The payrol submilted shall st out sccurslely and
completely all of the information raquired 1o be maintsined under
paragraph 20 of this Section V. This information may be submitied in
any form desired, Oplional Form WH-347 i available for this purpose
and may be purchased from the Supsrintendent of Documents (Federal
siock number 020-005-0014-1), U.S. Govemmment Printing Offics,
Washinglon, D.C. 20402, The prime contraclor is responsibie for the
submission of coples of payrolls by sl subcontractors.

<. Each payrolt submifted shall be accompanied by a “Statement
of Compiliance,” signad by the coniractor or subcontractor or hisher
agent who pays or supervises the paymant of the persons employed
under the contrast and shall cerlify the following:

{1} that the payroll for the payroll period contains ihe
information required fo be maintained under parsgraph 20 of this
Seclion V and that such information is corvec! and complste;

{2} that puch laborer or mechanic (Inchuding each haiper,
spprentios, and tralnes) emploved on the contract during the payroli
period has been paid the full weekly wages eamed, withouwl rebate,
elther direclly or indireclly, and that no deductions have been made
sither directly o Indireclly from the full wages eernsd, olher than
permissible deductions as as! forth in the Regulations, 29 CFR 3

{3} that each iaborer or mechanic has been paid not jess that
the apalicable wage rate and fringe benefits or cash equivalent for the
classification of worked performed, 8s specified in the applicable wage
deterrnination incorponsted Into the contract,

&. The weelkly submission of 2 properly executed carifficstion set
forth on the reverse side of Optional Form WH-347 shall satisfy the
reguirament for submission of the “Statement of Compliance” required
by paragraph 2d of this Section V.
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%. The falsification of any of the above certifications may subject
the contractor to civit or criminal proseculion under 18 U.8.C. 1001 and
TUSC 231 .

9. Tne contrecior or subtontractor shall meke the records
raquired under paragraph 2b of this Seclion V avallable for inspection,
copylng, or transeription by suthorized reprasentatives of the SHA, hs
FHWA, or the DOL, and shall permit such reprasentatives 1o Interview
employses during working hours on the job. i the coniractor or
subconirecior fails 1o submil the required records of ‘o make them
availsbis, the SHA, the FHWA, the DOL. or al! may, after writlen notice
o the contracior, sponsor, applicant, or owner, take such actions a8 may
b nacassary (0 cause the suspension of any further payment, atvance,
or guareniee of funds. Furthermore, faliure o0 submit the raquired
records upon request of 1b meke such reconds avalishle may be grounds
for debarment action pursusn in 28 OFR 542,

V. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On sff Federal-sid confrects on the Mationa! Highway Systam,
excepl those which provide solely for the installation of protective
devices &l rafiroad grade croasings, those which are constructed on s
force acoount or direct labor basis, highway beautification contracts, ang
confracts for which the total final construction cost for roadway and
bridge is lass than $1,000,000 (23 CFR 835) the confractor shall

a Become famiflar wilh the st of specific materials and
supplies conlsined in Form FHWA-47, "Statement of Materigls and
Labor Used by Contractor of Highway Construction involving Fedaral
Funds.” prior to the commencerment of work under this Agreemant,

b Maintain a record of the tolal cost of all materials and
supplias purchased for and incorporated in the work, and aiso of the
quaniiies of those specific materials and suprites fisted on Form FHWA.
47, and in the units shown on Form FHWA-4T,

¢. Furnish, upon the completion of the contract, o the SHA
fesident enginesr on Form FHWA-4Y together with the data required in
paragraph 10 relative to meterals and supplies, a final labor summany of
&l contract work indicating the tolal hours werked and the total smount
samad,

2. Al the prime coniractor's option, aither 2 single report covering all
cordract work or separste reports for the contracior end for sach
subcontract shell be submittad,

Vi SUBLETTING OR ASSIGNING THE CONTRACT

1. The contracior shall parform with s own organization contraci
work amounting to not less than 30 percent {or 2 greater percentage if
specified elsawhere in the contract) of the total original contract price,
exciuding any spacisily tems dasignated by the Siate. Specialty ems
may be parformed by subsontract and the amount of any such spacially
items performed may be deducted from the total ongingl contract price
before computing the amount of work required 1o be performen by the
contracior's own organization (23 CFR 6351,

8. "Hs own organization” shall be construed fo include only
workers emploved and pald directly by the pime confraclor and
equipment owned or rented by the prime contraclor, with or withoul
cperators. Such tenn does nol include empioyess or equipmeni of a
subcontrecior, sssignee, or agent of the prime confracior.

& “Spsciaity llems” shell be consirued to be lmitsd 1o work
that requires highly specialized knowledgs, abilities, or equipmant not
ordinavily available in the type of confracling crgenizations gusiified and
sxpactad 10 bid on the contract a3 & whole and In general are b be
fimited to minor components of the overall contract.

2 The conlract amount upon which the requiremants set forth n
paragraph 1 of Section VI fe compuled includes the cost of materis! and
manufeciured products which ars 0 be purchesed or produced by the
contractor under the contract provisions.

3. The contractor shall fumish {8} & competent superintendent or
suparvisor who ls employed by the fism, has Rl authority 1o direct
parformance of the work in sccordance with the contract requiremants,
and is in charge of sl construction operstions (regerdiass of who
parforms the work) and (D) such other of Hs own organizational
resowrces (supservision, management, and angineering ssrvices) as the
SHA contracting  officer ermines I8 nes o assure the
parfoymance of he contract.

4. No portion of the contract shall be sublet, assigned or otherwise
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disposec of excepl wilh the wilden conseni of the SHA contracling
officer, or suthorized representative, and such consent when given shall
not be conskrued o reliove the contracior of any responsibility for the
fulfiliment of the contract. Wiitien consent will be given only after the
SHA has assured hat each subcontract is evidencad in writing sng that
it contains all periinent provisions and requirements of the prims
coniract.

Vill. BAFETY: ACCIDENT PREVENTION

1. in the performance of this Agresment the contracior shall comply
with alf applicable Federsl, Siste, end local laws goveming safety,
heaith, and seniletion (23 CFR 835). The contractor shall provide all
safeguards, safely devices and protective squipment and take any other
nesgsd aclions 63 i detarmings, or as the SHA contracting officar may
detarming, 10 be raasonably necessary to protest the e snd hesith of
wmpioyass on the job and the safety of the public and o proledt property
in connection with the performance of the work covered by the coniract.

2. 1t ie a condition of this Agreement, and shall be made g condition of
gach subnoniract, which fhe contracior eniers info pursusni io this
Agraement, that the contracior and any subcontrsctor shell not permit
any employes, in performance of the contract, to work in surroundings or
under conditions which are unsanlery, hazardous or dengerous o
fhiahar hesith or safely, as determined under construction sefety and
health standards (28 CFR 1928) promuigated by the Sacretary of Labor,
in geeordance with Section 107 of the Coniract Work Hours and Safety
Standards Act (40 U.5.C. 333

3. Pursuani fo 26 CFR 1826.3, itis a condition of this Agreament that
the Secratary of Laber or authorizad representative thereof, shali have
fght of entry 10 any sile of contract performancs 10 inapect or invesligate
the matier of compliance with the construclion safety and hesith
standards and {0 carry out the duties of the Secretary under Secfion 107
of the Contract Work Hours and Safety Stendards Act (40 L1.5.C. 3331

X, FALSE STATEMENTS CONCERMING HIGHWAY PROJECTS

in order 1o assure high guality and durable construction In conformity
with approved plans and specifications ant @ high degree of reliability on
stalements and represeniations made by engineers, contractors, suppli-
ere, and workers on Faderal-ald highway projects, it is essantis! that alf
persons concermnad with the project perform their functions as carefully,
thoroughly, and honeslly as possible. Wilikil falsification, distortion, or
migrapreseniation with respect to any facts related lo the project is a
vioiation of Federa! lew. To prevent any misundarstanding regarding the
seriousness of these end similar acts, the following notice shall be
posted on ssch Fsderal-aid highway prolect (23 CFR 835 in one o
more pisces where it is readily aveiiable 10 all persons concerned with
the project:

MOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.5.C. 1020 roads as follows:

“Whoever, befng an officer, agent, or amployee of the Unifed Stales,
or of any Stale or Temiory, or whoever, whelther @ parson, a3sociation,
firm, or corporation, Knowingly makes sny false stetemenl false
representafion, or falze repor! as o the charecher, qually, quanily, or
cost of the matarial used or fo be used, or the quantily or quality of the
work performad or to be performed, or the cost thereof in connsction
with the submission of plans, maps, specifications, confracts, or cosls of
construction on any highway or refsled project submitfed for spproval io
the Secrefary of Transporiation; or

Whogver knowingly makes sny felse stetement, false representation,
faize raport o7 faise cighm with respect to ihs characier, qually, quantly,
or cost of say work performed or 10 be performed, or matarials fumished
" or to be furnished, In conpection wilth the construction of any highway or
related profect approved by the Secretary of Transportation; or

Whoever knowingly mekes any false sltefement or faise
represenfalion ax to material fact in any stafement, cerfificale, or report
submitted pursuant to provisions of the Fedaral-aid Roads Act approved
July 1, 1918, (39 Slet. 355), as d and suppi &;

Shall be fined nof more hat $10,000 or imprisonsed nol mors thean §
years or both.”

X IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACY

{Appicable ‘o all Federsl-aid construction coniracts end to afl misled
subconiracts of $100,000 ormore )
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By submission of s bid or the exacution of this Agreement, or
subconiract, as appropriate, the biddar, Faederal-aid constuction
contracior, o subconiracior, 8 appropriate, will be desmad 1o have
stipuinted as foliows:

1. That any faciiity that Is or will be uliized in the performance of this
Agresment, uniess such contract is exempt under he Claan Alr Act, as
amended {42 U.S.C. 1857 g gpo., 88 smended by Pub.L. §1-804), and
under the Feders! Water Poliution Control Acl, 88 amended (33 U.8.C.
1251 i 860, 85 amendsd by Pub.L 82-500), Executive Order 11738,
and reguistions in implementstion thereof (40 CFR 18) is not listeg, on
the date of contrect award, on the U.S Environmenial Protection
Agency (EPA]} List of Viclating Faciliies pursuant to 40 CFR 15.20,

2. That the firm agress to comply and remain in complisnce with all the
requiraments of Section 114 of the Claan Alr Act and Section 308 of the
Fedaeral Weter Pollution Contrel Act and all regulations and guidelines
fisted thereunder,

3. That the firm shell promplly notify the SHA of the recaipt of any
communication from the Dirattor, Office of Federa! Activities, EPRA,
indicating tha! & Tacilily that s or wifl be ulilized for the conirast is under
considenation to be listad on the EPA List of \iolating Facifitips,

4. That the firm agrees fo include or cause o be included fhe
requiremants of paragraph 1 through 4 of this Seclion X in svery
nonaxemat subcontract, and further agraes o take such aclion as hhe
govamment may direct a8 a means of enforcing such requirements,

Xi. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. Instrustions for Certification - Primary Covered Transactions:
{Applicable 10 all Fedaral-alt contracts - 48 CFR 28)

2 By signing and submitting this proposs!, the prospeciive
primary participant is providing the certification set out below,

b. The inability of & gerson o provide the cerlification sel out
balow will not necessarily result in denial of participation in this coversd
transaction. The prospective pericipant shall submit an explanation of
why if cannot provide the cerification s8t out balow. The certification or
expisnation will be considersd in connsction with the depaniment or
agenty's determination whether {0 enter into this transaction. However,
failure of the prospective primary participant o fumish a ceriification or
&n sxplanstion shall disqualify such 2 person from periiclostion In this
irangaction,

o. The cerlification in ihis clause 8 & meterial represeniation of
fact upon which rellance was placed when the depanmant or agency
deiermined o anter into this transaction. if it is later determined that the
prospactive primary pardicipsnt knowingly rendered an “erronsous
cortification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this ransaction
for cause of default,

d. The prospeciive primary participant shall provide immadiate
written nofice io the department or agency ‘o whom this proposal i
submitter if any time the prospeciive primary participant leams that its
cerlification was erronsous when submitted or has becoms emonecus
by reason of chanped circumatances.

€ The terms “covered Wansachion,” “debarred,” “suspended.”
“ineligibie,” "lower tier covered wansaction” “participant,” “person,”
“primary covered transaclion,” “principal,” "proposal,” and “woluntanly
excludad,” as used In this clause, have the meanings set out in the
Definitions and Coversge seclions of ruies implementing Executive
{rder 12548, You may contact the depanimant of agensy o which this
proposal Is submitied for assistance in obieining 2 copy of those
reguintions.

i The prospective primary pasticipant agrees by submitling this
groposal that, should the propossd covered fransaclion be antersd into,
it shall' not knowingly enter inlo any lower tler covered transaction with a
person who is debarred, suspended, deciarsd ineligibie, or voluntarily
gxciuded from participation o this covered fransactipn, uniess
authorized by the depariment or agency entering into this ransaciion.

g The prospective primary parficipant further agrees by
submitting this proposal that it will inglude the clause fitled "Cartification
Regarding Debamment, Suspangion, Insligibifly and Voluntary Exclusion-
Lowar Tier Covered Transaction,” provided by the depariment or agency

REQUIRED BY 23 CFR 833,102



entaring into this covered iransaction, without modification, in gl lower
tier covered yensactions and In all solicitations for lower tier coverad
fransaqtions,

b A pasticipant in 8 coversd wansaction may fely upon &
cedificalion of & prospective perticipant in 2 lower tier covered
transaction that is not debered, suspended, ineligible, or voluntarily
excluded from the covered lranssction, uniess if knows that the
cantification is emoneous. A pariicipant may decide the method and
frequency by which i determines the eliginifity of its principals. Fach
participant may, but I8 not required 10, check the non-procurement
portion of the "Lists of Parlles Excluded From Federal Procurement of
Non-procurement Programs® (Non-procuremant List) which is complied
by the General Sarvices Administration,

L. Hoting contained in the fomgoing shall be conatrued o requirs
ssiablishment of 3 systam of records in onder io render in good falth the
cerlification required by this cause. The knowiedge and information of
participant is not required to excesd thet which is normaly possessed by
& prudent parson in the ordinary course of business dealings.

| Excapt for ransactions authorized under pasagnaph f of these
instructions, if a parlicipent in & covered ensaction knowingly antars
ine @ lower fer coverad transaction with a parson who s suspended,
debarred, inaligible, or voluntarly excluded from participation in this
ransacton. n addiion 10 other ramedies avaliable o e Federsl
Government, the depariment or agency may lterminate this franasction
for cause o defaull.

EEE R WY

Certification Regarding Debarment, Suspension, inaligibility s
Yoluntary Exclusion--Primery Covered Trensactions

1. The prospective primary perticipant carifies 1o the best of its
knowladgs snd belief, that i and its principals:

8. Am not presently debarred, suspended, proposed for
debarment, deciared ineligible, or volunterly excluded from covered
transactions by any Federal department or sgency,

b. Have not within & 3-yesr period praceding this proposal besn
convictad of or had & civil judgment rendersd against them for
commission of fraud or & criminal offense in connection with obtaining,
atiempting io obiain, or performing & public (Federsl, State or local)
transaction or contract under & public transaction; violation of Federal or
Stete antirust stattes or commission of embezziement, thef, forgery,
bribery, felsification or destruction of records, making faise statements,
of racelving stolsn property;

¢ Are not presently indicted for or otherwise criminally or civilly
charged by & governmenial enfity (Federal, State or iocal) with
commisaion of any of the offenses enumerated in paragraph 1b of this
certification; and

d. Have not within & 3.year period preceding this
application/proposal had one or more public transactions (Federsi, State
of local) terminated for cause or default.

2. Whare the prospective primary parficipant ia unable o cerlify lo
any of the slatemenis in this cerification, such prospective participant
shall attach an explanation 1o this proposal,

EEE R T

2. instructions for Certification - Lower Tler Coversd Transsc-
Hona:

tApplicable to all subconiracts, purchase orters and ofher fower tler
iransactions of $28 000 or more - 45 CFR 28}

a. By signing and submilting this proposal, the prospeciive lower
that is providing ihe certification set oul below.

& The certifioation In this cdause is 8 malerial representation of
fact upon which rellance was placed when this iransaclion was entered
wte. i it s feier delermined thet the prospective fower tler participant
knowingly rendered an ewonaous ceriification, in addiion lo other
ramadies avallebls 1o the Federal Govemment, the department, or
agenty with which $is lrensaciion originated mav pursus svailsbls
remadies, including suspension andfor debarment.
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©. The prospective lower tier paricipant shall provide immediste
written notics to the person to which this proposal is submitted if at any
fime the prospective lower tier participent learms that ts cenificaion was
8rroneous by reason of changed circumstances.

d. The tarmg "covered transaction” “debarred” “suspanded.”
“neligible,” “primary covered irenssclion,” ‘particinant”  “person,”
“principal,” "proposal,” and "voluntarly exciuded * 88 used in ihis clause,
heve the mesnings sst oul in the Definitons ang Coverage sections of
fules implamenting Execufive Order 12548, You may contact the parson
{0 which this proposs! is submittad for zasistance in odnining & copy of
those reguiations.

. The prospactive lower tier paricipant agrees by submiting this
propasal that, should the proposed covered vansaction be entersd info,
it shafl not knowingly enter info any lower e coverad transaction with &
parson who is debered, suspended, decisred natigivle, or voluntarily
exciuded fom pericipation In this coversd irenssction, unisss
euthorized by the department or agency with which this vanssction
ongingted,

{, The prospective lower Her pericipent further agrees by
submitling this proposal that & will include this clause ttied “Certfication
Regarding Debarment, Suspension, Insligitlity and Voluntary Exclusion-
Lowar Tisr Covered Transaction” without modification, in afl lowsr fier
covered (ransaclions and in alf soliciiations for iower iier covered
transactions.

G A pariicipant in 8 covered fansaction may rely upon 3
cerification of a prospeciive paricipant in a lower fier novered
transaction that fs nol debarred, suspended, ineligible. or voluntarily
axciuded from ihe covered tansaction, umless it knows thet the
cerification is emonecus. A participant may decide the method and
frequency by which R determines the eligibility of its principais. Each
participant may, bulls not required 1o, check the Non-procurement List.

h. Mothing containsd in the foregoing shell be conatued o
require estabiisnment of & system of records in order to render In good
falth the cenification required by this clause. The knowiedge and
information of participant s not requirad to sxceed that wnich ia normatly
possessed by @ prudent person in the ordinary course of business
deslings.

I Except for fransactions suthorized under paragraph @ of thess
ingtructions. if a participent In & covered iransaction knowingly entars
into a lower tler coversd transaction with & parson who is suspended,
dabsrred, inefigible, or voluntarily exchuded from participation In this
fransaction, in sddition to olher remedies availeble lo the Federal
Govarmnmeni, the department or agency with which this transaction
originated meay pursus available remedies, including suspension andior
dabarment

LR RS

Certification Regarding Debarment, Suspansion, Insflgibility and
Voluntsry Exclusion--Lowsr Tler Coversd Transactions:

1. The prospective lower fier participant certifles, by submisgion of
ihis proposal, thal neither it nor Nis principels is prasently debared,
suspended, proposed for debarment, dectared ineligible, or voluntarily
sxciuded from participation In this wanssclion by any Federal
depariment or agency.

2. Whera the prospective lower tier pariicinent is unable to serdify to
any of the slatemanis in this cerlification, such prospective participant
shall atach an xgyanation to this propossl.

LR

Al CERTIFIDATION REGARDING USE OF CONTRACT FUNDS OR
LOBBYING

(Applicabls to sl Faderal-aid construction contracts and 10 all relsted
subgoniracts which exceed $100,000 -~ 48 OFR 20}

1. The prospective participant certifies, by signing and subrmitling this
hig or proposal, to the hest of his or her knowleage and belief, thar

8. No Federal appropristed funds have been paid or wilt be paid,
by or on behalf of the undersigned, o any person for influencing or
attempting to influence an officer or empioyee of any Federal agency,
Member of Congress, an officer or empiovee of Congress, or an
smployee of 8 Mambar of Congress in connection with the awarting of

REQUIRED BY 23 CFR 833,102 --



any Federal contract the making of any Federal grant, the making of
any Federal joan, the entering into of any cooperative agresment, and
the extension, continuation, renewal, amendment, or modification of any
Faderal contract, grant, ioan, of cooperative agreement,

b. If any funds other than Federa! sppropriated funds have been
paid or will be paid 1o any peson for wnfluercing of sitempling o
influence an officer or employae of any Federal agency, & Member of
Congress, an officer or employee of Congress, of an ampioyes of a
Maember of Congress In connedion wilh this Federal contratt, gant,
loan, or cooperative sgreemant, the un shall compl and
submit Slanderd Form-LLL, “Disclosure Form to Repon Lobbying,” in
acordance with lis insfructions,
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2 This cenification is a malarial representation of fac upon which
refiance was placed when this ransaction was made of entersd into.

2. Submiasion of this certificetion Is & prerequisite for making or enfering
into this ransaction imposed by 31 U.S.0. 1352 Any parson who talis 1o
file the raguired cartification shall be subject to & civil penalty of not less
than $10,000 and not mors then $100,000 for each such fallure.

3. The prospective participant also agrees by submitting his or her bid or
proposal that he of she shefl reguire thet the lenguage of the
cerification be included in all lower ther subcontracis, which exceed
$100000 and that all such reciplents shell cerlify and disclose
accondingly

REQUIRED BY 23 CFRE33.102 -



38, EXHIBIT J - FEDERAL REQUIREMENTS
Federal laws and reguiations that may be applicable to the Work include:
A. Uniform Administrative Requirements for Agreements and Cooperative Agreements to

State and Local Governments (Common Rule)
The "Uniform Administrative Requirements for Agreements and Cooperative Agreements to
State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 18,
except to the extent that other applicable federal requirements (including the provisions of 23
CFR Parts 172 or 633 or 635) are more specific than provisions of Part 18 and therefore
supersede such Part 18 provisions. The requirements of 49 CFR 18 include, without limitation:

I. the Local Agency/Contractor shall follow applicable procurement procedures, as required by
section 18.36(d);

il the Local Agency/Contractor shall request and obtain prior CDOT approval of changes to
any subcontracts in the manner, and to the extent required by, applicable provisions of
section 18.30;

iil. the Local Agency/Contractor shall comply with section 18.37 concerning any sub-
Agreements;

Iv. to expedite any CDOT approval, the Local Agency/Contractor's attorney, or other
authorized representative, shall also submit a letter to CDOT certifying Local
Agency/Contractor compliance with section 18.30 change order procedures, and with
18.36(d) procurement procedures, and with 18.37 sub-Agreement procedures, as
applicable;

v. the Local Agency/Contractor shall incorporate the specific contract provisions described in
18.36(i) (which are also deemed incorporated herein) into any subcontract(s) for such
services as terms and conditions of those subcontracts.

B. Executive Order 11246
Executive Order 11248 of September 24, 1965 entitied "Equal Employment Opportunity,” as
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Depariment
of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded in excess of
310,000 by the Local Agencys and their contraciors or sub-the Local Agencys).

C. Copeland "Anti-Kickback” Act
The Copeland "Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor
regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or repair).

D. Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local
Agencys and sub-the Local Agencys when required by Federal Agreement program legislation.
This act requires that all laborers and mechanics employed by contractors or sub-contractors o
work on construction projects financed by federal assistance must be paid wages not less than
those established for the locality of the project by the Secretary of Labor).

E. Contract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act {40 U.8.C. 327-
330) as supplemented by Department of Labor regulations (29 CFR Part 5). {Construction
contracts awarded by the Local Agencys and sub-the Local Agencys in excess of 32,000, and in
excess of $2,500 for other contracts which involve the employment of mechanics or laborers).

F, Clear Alr Act
Standards, orders, or requirements issued under section 306 of the Clear Air Act 42 U.s8.C.
1857(h), section 508 of the Clean Water Act (33 U.5.C. 1368). Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR Part 15) (contracts, subcontracts, and
sub-Agreements of amounts in excess of $100,000).

G. Energy Policy and Conservation Act
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Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act
{Pub. L. 94-163).

H. OMB Circulars ,
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110,
whichever is applicable.

i, Hatch Act
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state
that federal funds cannot be used for partisan political purposes of any kind by any person or
organization involved in the administration of federally-assisted programs.

J. Nondiscrimination
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part
80 ef. seq. These acts require that no person shall, on the grounds of race, color, national
origin, age, or handicap, be excluded from participation in or be subjected to discrimination in
any program or activity funded, in whole or part, by federal funds.

K. ADA
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117,
12131-12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47
Usc 611.

L. Uniform Relocation Assistance and Real Property Acquisition Policies Act
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended
{Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor
is acquiring real property and displacing households or businesses in the performance of the
Agreement).

M. Drug-Free Workplace Act
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).

N. Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et._seq. and its implementing
regulation, 45 C.F.R. Part 91, Section 504 of the Rehabilitation Act of 1973, 29 U.5.C. 794, as

amended, and implementing regulation 45 C.F.R. Part 84.

0,23 C.F.R. Part172
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts”.

P.23 C.F.RPart633
23 C.F.R Part 833, concerning "Required Contract Provisions for Federal-Ald Construction

Contracts”.

Q.23 CF.R, Part 635
23 C.F.R. Part 835, concerning "Consiruction and Maintenance Provisions".

R. Title Vi of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973, The
requirements for which are shown in the Nondiscrimination Provisions, which are attached
hereto and made a part hereof.

£, Nondiscrimination Provisions:

5. Nondiscrimination Provisions:
in compliance with Title V1 of the Civil Rights Act of 1864 and with Section 182(a) of the Federal

Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest,

agree as follows:

i. Compliance with Regulations
The Coniractor will comply with the Regulations of the Department of Transportation relative

to nondiscrimination in Federally assisted programs of the Department of Transportation
(Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the "Reguiations”),
which are herein incorporated by reference and made a part of this Agreement.
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il. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to completion of
the contract work, will not discriminate on the ground of race, color, sex, mental or physical
handicap or national origin in the selection and retention of Subcontractors, including
procurement of materials and leases of equipment. The Contractor will not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations,
including employment practices when the confract covers a program set forth in Appendix C
of the Regulations. "
fii. Solicitations for Subcontracts, Including Procurement of Materiale and Equipment
in all solicitations either by competitive bidding or negotiation made by the Contractor for
work to be performed under a subcontract, including procurement of materials or equipment,
each potential Subcontractor or supplier shall be notified by the Contractor of the
Contractor's obligations under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, sex, mental or physical handicap or national
origin,
iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders
and instructions issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by the State or
the FHWA to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of the Contractor is in the exclusive possession
of anather who fails or refuses to furnish this information, the Contractor shall so certify to the
tate, or the FHWA as appropriate and shall set forth what efforts have been made to obtain
the information,
v. Sanctions for Noncompliance.
in the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine
to be appropriate, inciuding, but not limited to: a, Withholding of payments to the Contractor
under the contract until the Contractor complies, and/or b. Cancellation, termination or
suspension of the contract, in whole or in part.
T. Incorporation of Provisions§22
The Contractor will include the provisions of paragraphs A through F in every subcontract,
including procurement of materials and leases of equipment, uniess exempt by the Regulations,
orders, or instructions issued pursuant thereto. The Contractor will take such action with respect
to any subcontract or procurement as the State or the FHWA may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided, however, that, in the
event the Contractor becomes involved in, or is threatened with, litigation with a Subcontractor
or supplier as a result of such direction, the Contractor may request the State to enter info such
litigation to protect the interest of the State and in addition, the Contractor may request the
FHWA to enter into such litigation to protect the interests of the United States.
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