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DESIGN-BUILD CONTRACT 
CNG FUELING INFRASTRUCTURE  

 This Design-Build Contract, entered into by and between the parties (Parties) consisting 

of the CITY AND COUNTY OF DENVER , a municipal corporation of the State of Colorado, 

hereinafter referred to as the “CITY”, and TRUSTAR ENERGY LLC,  a Colorado corporation, 

with an address of 1 North Lexington Avenue, Suite 620, White Plains, New York 10601, 

hereinafter referred to as the “CONTRACTOR”. 

W I T N E S S E T H 
 

 WHEREAS, the City has implemented and completed a competitive selection process 

and has selected a Contractor to design, construct, install and deliver to the City improvements to 

Central Platte Campus in Denver, Colorado (the “Project”); and   

WHEREAS, The Projects shall consist of the design and construction of CNG Fueling 

Infrastructure for the Department of Public Works; and 

 WHEREAS, the City is relying upon the qualifications presented in the Contractor’s 

response to the Request for Proposals dated January 31, 2013, to develop the design and perform 

the construction of the Project in entering into this Design-Build Contract; and 

 WHEREAS, the Contractor was selected after a determination that its response, dated 

March 8, 2013, was the most advantageous to the City; and 

 WHEREAS, the Project’s Design-Build Criteria and Scope is attached hereto and 

incorporated herein as Exhibit A ; and 

 WHEREAS, the Contractor warrants and represents that it is ready, willing and able to 

design, build and deliver a fully functional and approved (per all applicable laws, building codes 

and other standards set forth in the Contract Documents) Project in accordance with the terms 

and conditions of this Design-Build Contract and as hereinafter set forth. 

 NOW THEREFORE , in consideration of the mutual promises and covenants contained 

herein, the Parties agree as follows: 

 

1. AUTHORITY 

1.1 Line of Authority . The City’s Manager of Public Works, his designee or successor in 

function (hereinafter referred to as the “Manager”) authorizes all work performed under this 

Design-Build Contract.  The Manager hereby delegates his authority over the work described 
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herein to the City Engineer as the Manager’s authorized representative for the purpose of 

overseeing the work under this Design-Build Contract.  The Manager’s authorized representative 

for the day-to-day administration of the Contractor’s services under this Design-Build Contract is 

the Project Manager.  The Contractor shall submit its reports, memoranda, correspondence and 

submittals to the Project Manager.  The Manager may rescind or amend any such designation of 

representatives or delegation of authority and the Manager may, from time to time, designate a 

different Project Manager, upon written notice to the Contractor. 

1.2 Limitation on Delegation of Authority. It is expressly understood that although the 

Project Manager may gather information about proposed changes in the contract time and 

contract price from the Contractor, only the Manager or his designated representative has the 

authority to legally bind the City to changes in contract time and contract price through a validly 

executed change order in accordance with the General Conditions. 

 

2. CONTRACTOR 

2.1 Contractor Selection.  In accordance with the requirements of Section 20-56 of the 

Denver Revised Municipal Code (the “DRMC ”), the City implemented and completed a 

competitive selection process to identify qualified contractors to perform both design and 

construction services for the Project.  The Contractor was selected as the first ranked proposer to 

perform such services for the City as set forth in the City’s Request for Proposals (RFP) dated 

January 31, 2013; and the Contractor’s RFP Submittal dated March 8, 2013.  In referencing these 

solicitations and submissions herein, the City and the Contractor acknowledge that the scope of 

the Project, as presented and addressed by these documents, has materially evolved since the 

issuance of these documents and that some information presented will not be applicable to this 

Design-Build Contract or the Project. 

2.2 General.  The Contractor shall provide and furnish all services and work items necessary 

to perform the Work for the Project as defined in the Design-Build Criteria and Scope and all 

other terms and conditions of this Design-Build Contract, including but not limited to the 

following: all professional services, materials, parts, labor, supervision, coordination, 

administration, equipment, tools, temporary utilities, shop drawings, studies, reports, permitting 

documents, schematic drawings, specifications, design development drawings, construction 

drawings, as-built drawings and incidentals required by the Contract Documents and desirable 
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for the full completion of the Work and Project, described, or specified in this Design-Build 

Contract.  The terms “Project” and “Work” are synonymous.  The Contractor’s Project cost 

proposal shall include all costs relating to, or associated with, the foregoing, including, but not 

limited to, material costs, equipment costs, personnel costs, overhead and profit and all other 

costs associated with the Contractor’s performance, including all of the Contractor’s errors, 

omissions and negligence with respect to such performance. 

2.3 Relationship of the Parties.  By entering into this Design-Build Contract, the Contractor 

accepts the relationship of trust and confidence between it and the City.  The Contractor shall 

furnish its reasonable professional skill and judgment and shall cooperate with the officials, 

employees and agents of the City, including the Project Manager, in furthering the interests of 

the City.  The Contractor will furnish efficient business administration and superintendence and 

will use reasonable efforts to perform the Work in an expeditious and economical manner 

consistent with the interests of the City.  In no event shall the Contractor be considered a 

fiduciary of the City by reason of this paragraph. 

2.4 Design/Preconstruction Services 

2.4.1 Design Documents.  The Contractor shall prepare or provide to the Project Manager for 

review and approval the Approved Design Documents and detailed specifications, including but 

not limited to those items set forth in Exhibit A .  Design services shall be performed by qualified 

architects, engineers and other professionals selected and paid by the Contractor. 

2.4.2 Standard of Care for Professional Design Services.  The Contractor shall perform all 

services required by this Design-Build Contract with the degree of skill, care and diligence 

consistent with the professional standards prevailing in the Denver Metropolitan Area for 

services of comparable scope and magnitude.  The Contractor’s designer shall be licensed in the 

State of Colorado. 

2.4.3 Ownership of Documents. 

2.4.3.1 The City shall have title and all intellectual and other property rights, in and to all phased 

and final documents and all data used in the development of the same, including the results of 

any tests, surveys or inspections at the Project site, and all photographs, drawings, drafts, 

contract documents, studies, estimates, reports, models, notes and any other materials or work 

products, whether in electronic or hard copy format, created by the Contractor pursuant to this 

Design-Build Contract, in preliminary and final forms and on any media whatsoever 
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(collectively, the "Documents”), whether the Project for which the Documents were created is 

executed or not.  The Contractor shall identify and disclose, as requested, all such Documents to 

the City.   

 To the extent permitted by the U.S. Copyright Act, 17 USC § 101 et seq., as the same 

may be amended from time to time, the Documents are a “work made for hire,” and all 

ownership of copyright in the Documents shall vest in the City at the time the Documents are 

created.  To the extent that the Documents are not a “work made for hire,” the Contractor hereby 

assigns and transfers all right, title and interest in and to the Documents to the City, as of the 

time of the creation of the Documents, including the right to secure copyright, patent, trademark, 

and other intellectual property rights throughout the world and to have and to hold such 

copyright, patent, trademark, and other intellectual property rights in perpetuity.  

2.4.3.2 The Contractor shall provide (and cause its employees and subcontractors to provide) all 

assistance reasonably requested in securing for the City’s benefit any patent, copyright, 

trademark, service mark, license, right or other evidence of ownership of such Documents, and 

shall provide full information regarding the Documents and execute all appropriate 

documentation in applying for or otherwise registering, in the City’s name, all rights to such 

Documents. 

2.4.3.3 The Contractor agrees to allow the City to review any of the procedures used in 

performing the work and services hereunder, and to make available for inspection the field notes 

and other documents used in the preparation for and performance of any of the services 

performed hereunder. 

2.4.3.4 The Contractor shall be permitted to retain reproducible and electronic copies of all of the 

Documents for the information and reference, and the originals of all of the Documents, 

including all electronic files, shall be delivered to the City promptly upon completion thereof, or 

if authorized by the City’s Project Manager, upon termination or expiration of this Design-Build 

Contract.   

2.5 Construction Services. Construction Services shall be performed by qualified Design-

Build Contractors (licensed in the City and County of Denver), subcontractors and suppliers, 

selected and paid by the Contractor and acting in the interest of the Contractor.  Selection of the 

Contractor’s subcontractors, consultants, subconsultants, vendors and suppliers shall be at the 

sole discretion of the Contractor. 
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2.6 Acts and Omissions. The Contractor shall be responsible to the City for negligent acts 

and omissions of the Contractor’s employees, contractors, subcontractors, agents and parties in 

privity of contract with it to perform a portion of the Work, including all design elements of the 

Project. 

2.7 Conflict of Interests.  No design consultant or subconsultant, not already approved by 

the City, shall be engaged to perform work on the Project wherein a conflict exists, such as being 

connected with the sale or promotion of equipment or material which may be used in the Project, 

provided, however, that in unusual circumstances and with full disclosure to the City of such 

interest, the City may provide a waiver, in writing, in respect to the particular consultant or 

subconsultant. 

3. CONTRACT DOCUMENTS 

It is agreed by the parties hereto that the following list of instruments, drawings and documents 

which are attached hereto, bound herewith or incorporated herein by reference constitute and 

shall be referred to as the “Contract Documents” and all of said instruments, drawings and 

documents taken together as a whole constitute the Design-Build Contract between the parties 

hereto, and they are as fully a part of this Design-Build Contract as if they were set out verbatim 

and in full herein. The Contract Documents represent the entire and complete integration of all 

understandings between the City and the Contractor and supersedes all prior negotiations, 

representations or agreements. No prior or contemporaneous addition, deletion or other 

amendment hereto shall have any force or effect whatsoever, unless embodied herein in writing.  

No subsequent novation, renewal, addition, deletion or other amendment hereto shall have any 

force or effect unless embodied in a written amendatory or other agreement or change order 

properly executed by the parties.  When the Contract Drawings and Technical Specifications are 

complete, they will be incorporated by written directive of the Manager of Public Works or the 

Manager’s designee. 

3.1 All of said instruments, drawings and documents taken together as a whole constitute the 

Design-Build Contract between the parties hereto, and they are as fully a part of this Design-

Build Contract as if they were set out verbatim and in full herein. 

 Design-Build Contract and all Exhibits thereto 

 Request for Proposals (RFP), dated January 31, 2013 (incorporated by reference) 

 Contractor Response to RFP, dated March 8, 2013 (incorporated by reference) 
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 Notice to Proceed  

Payment and Performance Bond  

 M/WBE Commitment Documents (Design Services) 

 Equal Employment Opportunity Provisions 

 Design-Build Criteria and Scope dated March 8, 2013 (Exhibit A ) 

  Negotiated Fixed Contract Price (Exhibit B ) 

 General Contract Conditions (Exhibit C ) 

 Final/Partial Lien Release Form (attached in Special Contract Conditions) 

 Notice to Proceed Form (attached special Contract Conditions) 

 Contractor’s Certification of Payment Form (attached in Special Conditions) 

 Certificate of Contract Release Form (attached in Special Contract Conditions) 

 Technical Specifications (incorporated herein by reference upon City acceptance as 

 Exhibit D ) 

 Contract Drawings (100% Construction Documents) (incorporated herein by reference 

 upon City acceptance as Exhibit E ) 

 Prevailing Wage Schedules (attached as Exhibit F ) 

 Special Contract Conditions (attached as Exhibit G ) 

 Compliance Plan (attached as Exhibit H )  

 Certificate of Insurance (attached as Exhibit I )  

3.2 If anything in the Contract Documents is inconsistent with this Design-Build Contract, 

this Design-Build Contract will govern.  The order of precedence of the Contract Documents 

shall be as follows: 

3.2.1 this Design-Build Contract, as may be modified by amendment or change orders, with 

precedence of amendments or change orders in reverse order of issuance; 

3.2.2 the Special Contract Conditions; 

3.2.3 the General Contract Conditions; 

3.2.4 the Negotiated Fixed Contract Price (Exhibit B);   

3.2.5 the Technical Specifications; 

3.2.6 the Contract Drawings (100% Construction Documents); 

3.2.7 Design Build Criteria and Scope (Exhibit A);  

3.2.8 Not used; 
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3.2.9 Contractor Response to RFP, dated January 31, 2013, to the extent that any discrepancies 

from the RFP have been identified by Contractor;  

3.2.10 RFP dated March 8, 2013; and 

3.2.11 all other Exhibits, whether attached to this Design-Build Contract, incorporated by 

reference or later added by Change Order. 

3.3 The intent of the Contract Documents is to include all terms, conditions, work items and 

services necessary or required for the proper execution and completion of the Work.  The 

Contract Documents are complementary, and what is required by any one shall be binding as if 

required by all. Work items or services not covered in the Contract Documents will be required 

unless they are not consistent with the Contract Documents and are not inferable from the 

Contract Documents as being necessary to produce the result intended by the Contract 

Documents. Anything mentioned in the Technical Specifications and not shown on the Contract 

Drawings, or shown on the Contract Drawings and not mentioned in the Technical 

Specifications, shall be of like effect as if shown or mentioned in both.  Words and abbreviations 

that have well known technical or trade meanings are used in the Contract Documents in 

accordance with such recognized meaning.     

3.4 It is contemplated by the parties that numerous exhibits or attachments, including 

construction documents and final technical specifications, will not be accomplished or must be 

developed after execution of this Design-Build Contract and, as such, must be finalized, 

incorporated by reference and/or attached to and be made a part of the Contract Documents 

subsequent to execution of this Design-Build Contract.  The incorporation of such exhibits or 

attachments into this Design-Build Contract shall be accomplished by written directive from the 

Manager of Public Works or the Manager’s designee.  The parties shall be diligent in 

accomplishing these exhibits and attachments.  To the extent these new exhibits or attachments 

conflict with other exhibits or portions of this Design-Build Contract, the document with the 

higher precedence as identified in 3.2 shall prevail.  However, nothing contained in this section 

shall relieve the Contractor from its obligation to identify any discrepancies in the documents, 

nor shall this section limit the Contractor’s ability to seek Change Order time and compensation 

adjustments for City changes to the Work incorporated into any of these later exhibits and 

attachments. 
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3.5 Where reference is made in this Design-Build Contract to a provision of the General 

Conditions or another Contract Document, the reference refers to that provision as amended or 

supplemented by other provisions of the Contract Documents. 

4. SCOPE OF WORK 

4.1 Completion Obligation.  The Contractor shall execute the Project described in the 

Contract Documents, except to the extent specifically indicated in the Contract Documents as the 

responsibility of others.  The Contractor agrees to commence and undertake the performance of 

the Work under this Design-Build Contract within ten (10) days of the date of issuance of a Notice 

to Proceed in substantially the form attached in the Special Conditions and agrees to substantially 

complete said Work within the Contract Time and fully complete said Work in accordance with 

the Contract Documents.  The Contractor may complete the Project earlier than the date for 

substantial completion established by the Contract Time, but any claim by the Contractor based on 

delay shall be based upon the date for substantial completion established by the Contract Time and 

not on an earlier projected completion date that the Contractor may propose. 

4.2 Scope of Work.  The entire Scope of Work shall include the following phases: 

4.2.1 Design Phase Services.  The Design Phase Services are comprised of all those services, 

obligations and responsibilities necessary or required to complete for the City’s review and 

acceptance a Project Design that strictly complies with the requirements set forth in the Design-

Build Criteria and Scope, incorporated herein by this reference as Exhibit A .   

4.2.2 Construction Phase Services.  The Construction Phase Services shall include the 

furnishing of all construction administration, management, supervision and coordination 

experience and expertise, as well as all construction services, work effort, labor, tools, supplies, 

manufactured components, equipment, materials, and everything else necessary and required to 

complete the construction of the Project on time and within budget; while satisfying the City’s 

longstanding commitment to quality, efficiency, value, innovation, partnering, responsiveness to 

agency and community needs and compliance with all applicable regulatory requirements in the 

performance of general public improvements.   

4.2.3 The Work.  The terms “Scope of Work” or “Work” as used herein shall mean all Design 

and Construction Phase Services required by or reasonably inferable from the Contract 

Documents, whether completed or partially completed, and includes all other materials, 
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equipment and services provided or to be provided by the Contractor to fulfill the Contractor’s 

obligations.  The Work shall constitute the whole of the Project.  

4.3 Acknowledgement of Scope of Work.  The Contractor expressly recognizes and 

acknowledges that this Project must be completed within the time and fiscal constraints as set 

forth throughout this Design-Build Contract.  

4.3.1 The Contractor further represents to the City that by executing this Design-Build 

Contract, it has been fully informed of and has thoroughly reviewed the following:  the 

objectives of the Project; the work effort of the City’s Consultants performed to date for the 

Project; all of the Contract Documents attached to this Design-Build Contract or incorporated by 

reference; and all of the Work required by the Contractor by the Contract Documents.  Based 

upon this thorough review and analysis, the Contractor represents to the City that it will provide 

or perform all of the necessary Work within the requirements of the Contract Documents. 

4.3.2 Also by execution of this Design-Build Contract, the Contractor covenants and represents 

that the Contractor is familiar with the site of the Project (the “Site”) and has had sufficient time 

and opportunity to independently examine and is sufficiently familiar with: the Site, the character 

and nature of the Site layout and materials, the character and nature of all Site constraints, 

restrictions and limitations, and limitations on ingress, egress and construction staging and 

performance; and the local conditions under which the Work is to be performed, including 

weather conditions and any other factors which may impact the Work.  The Contractor further 

represents that it has taken into consideration and correlated these direct observations, 

examinations and investigations with the requirements of the Contract Documents and in the 

pricing of the Work, the formulation of the Negotiated Fixed Contract Price, the Contractor’s Fee 

and in preparing all Exhibits.   

4.3.3 Also by execution of this Design-Build Contract, the Contractor represents that it has 

reviewed and is familiar with the City’s general expectations and scheduling assumptions 

regarding completion of the Project and occupancy of the completed facility and the 

requirements, constraints, and limitations occasioned by the City’s occupancy schedules; and 

that, given the Design-Build Criteria and Scope, these scheduling assumptions are reasonable 

and achievable.  The Contractor further represents that it has taken into consideration and 

correlated these assumptions and constraints with the requirements of the Contract Documents 

and in the pricing of the Work, the Fixed Contract Price and the Contractor’s Fee.   
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4.3.4 Finally, the Contractor represents that it has reviewed the Design-Build Criteria and 

Scope, accepts the terms and requirements thereof and affirmatively states that the Project, as 

expressed by these scoping documents and the Project requirements and constraints is a 

reasonable and constructable Project, incorporating a reasonable and workable delivery 

approach, schedule and budget. 

 

5. RELATIONSHIP OF THE PARTIES 

5.1 The parties intend herein to establish a relationship wherein the City relies upon the 

integrity and fidelity of the Contractor to complete the Project within the time and budget 

constraints set forth in this Design-Build Contract and in a manner which satisfies the City’s 

longstanding commitment to quality, efficiency, value, innovation, partnering, responsiveness to 

agency and community needs and compliance with all applicable regulatory requirements in the 

performance of general public improvements. 

5.2 The Contractor accepts the relationship of trust and confidence established by this 

Design-Build Contract with the City.  The Contractor further agrees to utilize the Contractor’s 

skill, effort, and judgment in furthering the interests of the City regarding the Project; to furnish 

at all times an adequate supply of qualified and competent workers and quality materials; and to 

perform the work in the best, most expeditious, and economical manner.  Further, the Contractor 

agrees to furnish efficient business administration, construction management and 

superintendence and to use its reasonable efforts to complete the Work in an expeditious and 

economical manner, consistent with the interests of the City. 

5.3 The Contractor shall accept the designated and authorized representatives of the City 

identified in the Contract Documents and perform its obligations toward and in response to such 

representatives in the same manner it would toward and in response to the City, pursuant to such 

designation and authorization.  

 

6. COORDINATION AND COOPERATION  

6.1 The Contractor agrees to cooperate and coordinate fully with the City in its performance 

of the Work to meet or exceed the City’s time and budgetary objectives and limitations, while 

maintaining the City’s longstanding commitment to quality, efficiency, value, innovation, 
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partnering, responsiveness to agency and community needs and compliance with all applicable 

regulatory requirements in the construction of general public improvements. 

6.2 The Contractor shall, as a continuing work item under this Design-Build Contract, 

facilitate coordination, communication and cooperation regarding its performance hereunder 

between the City’s Department of Public Works (“Public Works”), the Project Manager, other 

City consultants and any affiliated entities.  In addition, the Contractor shall coordinate its efforts 

under this Design-Build Contract with all involved governmental and regulatory entities.  

6.3 The Contractor shall be responsible for taking accurate and comprehensive minutes at all 

Design and Construction Phase meetings attended by the Contractor regarding the Project.  

Those minutes shall be prepared in a format approved by the Project Manager and issued to all 

attendees, as well as those other parties designated by the City, no later than three working days 

after the meeting.  Unless approved in advance in writing by the Project Manager and to the 

greatest extent practicable, Project meetings with the City shall be conducted in the City and 

County of Denver, Colorado. 

 

7. CONTRACT TERM AND TIME OF COMMENCEMENT   

7.1  General.  The Contract Term shall begin on the date of this Design-Build Contract but no 

work shall be performed prior to the delivery of all bonds and insurance certificates (as required) 

of the Contractor and until the City issues a Notice to Proceed.  The Contract Time for the 

Project shall be the period of performance beginning on the date of Notice to Proceed and the 

Project shall be substantially completed one hundred eighty three days from Notice to Proceed.   

The Contractor is not authorized to commence Work prior to its receipt of the Notice to Proceed, 

and any Work performed prior to the Notice to Proceed is at the Contractor’s sole risk, cost and 

expense and with no obligation by the City to pay for any such Work. Upon issuance of the 

Notice to Proceed all Costs of the Work incurred prior to the issuance date will be reimbursable 

to the Contractor subject to the approved Fixed Contract Price.  Termination shall be pursuant to 

G.C. Title 22 except as otherwise provided herein. 

7.2  Contract Time and Substantial Completion.   

7.2.1 The term “Project Contract Time” is defined as the period beginning on the date of 

Notice to Proceed and ending on the date of Final Completion of the Work set forth in the 
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Project Scope of Work, subject to Change Orders as provided for in the Contract Documents.  

The term “Final Completion” is defined in the General Conditions. 

7.3 Liquidated Damages.  It is understood and agreed by and between the City and the 

Contractor that, if the Contractor fails to achieve Substantial Completion of the Project Work 

within the Contract Time set forth in Article 7, the City will suffer substantial damages, which 

damages would be difficult to accurately determine.  The parties hereto have considered the 

possible elements of damages and have agreed that the amount of liquidated damages for the 

Contractor’s failure to substantially complete the Project work within the Contract Time.  Should 

the Contractor fail to complete all Work within the Contract Time allocated under Article 7, the 

Contractor shall become liable to the City and County of Denver for liquidated damages, and not 

as a penalty, at the rate of $1000 for each Day that the Contractor exceeds the time limits herein 

specified, all in accordance with provisions of General Contract Condition 602, LIQUIDATED 

DAMAGES; ADMINISTRATIVE COSTS; ACTUAL DAMAGES. 

Representative hourly rates for the City administrative costs described in General 

Contract Condition 602.2 shall be as follows for this Project: 

Engineer or Architect Supervisor = $79.00/hour 
Project Manager = $71.00/hour 
Project Inspector = $53.00/hour 

 

If the Contractor shall fail to pay such liquidated damages promptly upon demand therefore, the 

Surety on its Performance Bond and Payment Bond shall pay such damages.  Also, the City may 

withhold all, or any part of, such liquidated damages from any payment due the Contractor.  

Additional provisions relating to liquidated damages are set forth in the Design Build Contract 

General Contract Conditions.  The Parties agree that the Liquidated Damages are the sole 

remedy for the City on the condition that the Contractor does not seek to void the Liquidated 

Damages provisions in these Contract Documents or on any other basis, and in such event the 

City reserves all of its rights to seek actual damages from the Contractor for injury or loss 

suffered by the City from the acts or omissions of the Contractor, including but not limited to any 

other breach or default of this Design-Build Contract.   

The parties agree that the foregoing amounts shall be the full amount of liquidated 

damages recoverable against the Contractor by the City for the Contractor’s breach of its 

covenants of timely performance hereunder.  The amount so determined shall be the full, 
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agreed upon and liquidated damages recoverable against the Contractor by the City for the 

Contractor’s breach of its covenants of timely performance hereunder.  The provisions of 

this Section shall not limit the rights and remedies of the City pursuant to the General 

Conditions. 

8. INSURANCE REQUIREMENTS   

8.1 General Conditions. Contractor agrees to secure, at or before the time of execution of 

this Agreement, the following insurance covering all operations, goods or services provided 

pursuant to this Agreement.  Contractor shall keep the required insurance coverage in force at all 

times during the term of the Agreement, or any extension thereof, during any warranty period, 

and for eight (8) years after termination of the Agreement. The required insurance shall be 

underwritten by an insurer licensed or authorized to do business in Colorado and rated by A.M. 

Best Company as “A-”VIII or better.  Each policy shall contain a valid provision or endorsement 

requiring notification to the City in the event any of the required policies are canceled or non-

renewed before the expiration date thereof.  Such written notice shall be sent to the parties 

identified in the Notices section of this Agreement. Such notice shall reference the City contract 

number listed on the signature page of this Agreement.   Said notice shall be sent thirty (30) days 

prior to such cancellation or non-renewal unless due to non-payment of premiums for which 

notice shall be sent ten (10) days prior.  If such written notice is unavailable from the insurer, 

contractor shall provide written notice of cancellation, non-renewal and any reduction in 

coverage to the parties identified in the Notices section by certified mail, return receipt requested 

within three (3) business days of such notice by its insurer(s) and referencing the City’s contract 

number.  If any policy is in excess of a deductible or self-insured retention, the City must be 

notified by the Contractor.  Contractor shall be responsible for the payment of any deductible or 

self-insured retention.  The insurance coverages specified in this Agreement are the minimum 

requirements, and these requirements do not lessen or limit the liability of the Contractor.  The 

Contractor shall maintain, at its own expense, any additional kinds or amounts of insurance that 

it may deem necessary to cover its obligations and liabilities under this Agreement. 

8.2 Proof of Insurance.  Contractor shall provide a copy of this Agreement to its insurance 

agent or broker.  Contractor certifies that the certificate of insurance (preferably an ACORD 

certificate of insurance) attached as Exhibit I, complies with all insurance requirements of this 

Agreement.  The City’s acceptance of a certificate of insurance or other proof of insurance that 
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does not comply with all insurance requirements set forth in this Agreement shall not act as a 

waiver of Contractor’s breach of this Agreement or of any of the City’s rights or remedies under 

this Agreement. The City’s Risk Management Office may require additional proof of insurance, 

including but not limited to policies and endorsements.   

8.3 Additional Insureds.  For Commercial General Liability, Auto Liability and Contractors 

Pollution Liability, Contractor and subcontractor’s insurer(s) shall name the City and County of 

Denver, its elected and appointed officials, employees and volunteers as an additional insured.   

8.4 Waiver of Subrogation.  For all coverages, the Contractor’s insurer shall waive 

subrogation rights against the City.  

8.5 Subcontractors.  All sub-consultants, subcontractors, independent contractors, suppliers 

or other entities providing goods or services required by this Agreement shall be subject to all of 

the requirements herein.  Contractor shall require all of its subcontractors of any tier to provide 

insurance coverage in types and amounts required by the Contractor, but in amounts of at least 

$1,000,000 Commercial General Liability, Business Auto insurance of $1,000,000 combined 

single limit, statutory Workers’ Compensation coverage, and if required based on the scope of 

work, professional liability and/or pollution liability in the amounts as required of the Contractor. 

 Contractor agrees to provide proof of insurance for all such subcontractors, independent 

contractors, suppliers or other entities upon request by the City. 

8.6 Workers’ Compensation/Employer’s Liability Insurance.  The Contractor shall 

maintain the coverage as required by statute for each work location and shall maintain 

Employer’s Liability insurance with limits of $100,000 for each bodily injury occurrence claim, 

$100,000 for each bodily injury caused by disease, and $500,000 aggregate for all claims.  The 

Contractor expressly represents to the City, as a material representation upon which the City is 

relying in entering into this Agreement, that none of the Contractor’s officers or employees who 

may be eligible under any statute or law to reject Workers’ Compensation Insurance shall effect 

such rejection during any part of the term of this Agreement, and that any such rejections 

previously effected, have been revoked as of the date the Contractor executes this Agreement.  

8.7 Commercial General Liability . Contractor shall maintain a Commercial General 

Liability insurance policy with limits of $1,000,000 for each occurrence, $1,000,000 for each 

personal and advertising injury claim, $2,000,000 products and completed operations aggregate, 

and $2,000,000 policy aggregate.     
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8.8 Business Automobile Liability.  Contractor shall maintain Business Automobile 

Liability, or its equivalent, with minimum limits of $1,000,000 combined single limit applicable 

to all owned, hired and non-owned vehicles used in performing services under this Agreement.  

If transporting wastes, hazardous material, or regulated substances, Contractor shall carry a 

pollution coverage endorsement and an MCS 90 endorsement on their policy.  Transportation 

coverage under the Contractors Pollution Liability policy shall be an acceptable replacement for 

a pollution endorsement to the Business Automobile Liability policy. 

8.9 Professional Liability.  Contractor shall maintain limits of $1,000,000 per claim and 

$1,000,000 policy aggregate limit.  Policy shall include a severability of interest or separation of 

insured provision (no insured vs. insured exclusion) and a provision that coverage is primary and 

non-contributory with any other coverage or self-insurance maintained by the City. 

8.10 Builders Risk or Installation Floater. Contractor shall maintain limits equal to the 

completed value of the project.  Coverage shall be written on an all risk, replacement cost basis 

including coverage for soft costs, flood and earth movement, if in a flood or quake zone, and, if 

applicable, equipment breakdown including testing.  The City and County of Denver, Contractor, 

and sub-contractors shall be Additional Named Insureds under the policy.  Policy shall remain in 

force until acceptance of the project by the City. 

8.12 Contractors Pollution Liability (including Err ors and Omissions).  Contractor shall 

maintain limits of $1,000,000 per occurrence and $2,000,000 policy aggregate.  Policy to include 

bodily injury; property damage including loss of use of damaged property; defense costs 

including costs and expenses incurred in the investigation, defense or settlement of claims; and 

clean up costs.  Policy shall include a severability of interest or separation of insured provision 

(no insured vs. insured exclusion) and a provision that coverage is primary and non-contributory 

with any other coverage or self-insurance maintained by the City. 

8.13 Additional Provisions.   

 .1 For all general liability the policy must provide the following: 

.1 If any aggregate limit is reduce by twenty-five percent (25%) or more by 

paid or reserved claims, the Contractor shall notify the City within ten (10) days 

and reinstate the aggregates required; 

.2 Unlimited defense costs in excess of policy limits; 

.3 Contractual liability assumed under an Insured Contract;  
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.4 A severability of interests provision; 

.5 Waiver of exclusion for lawsuits by one insured against another; 

.6 A provision that coverage is primary; and 

.7 A provision that coverage is non-contributory with other coverage or self-

insurance provided by the City. 

.2 For all general liability and professional liability, and if the policy is a claims-

made policy, then the retroactive date must be on or before the contract date or the first date 

when any performance, goods or services were provided to the City, whichever is earlier. 

.3 For all general liability the policies must not contain an exclusion for subsidence 

or earth movement; an exclusion for residential or habitational construction, reconstruction, 

remodeling, repair or similar activity.  

.4 For all general liability and pollution liability, if required, the policies must not 

contain and exclusion for injury or damage from mold, fungus, or other biological pathogens. 

.5 For all general liability and professional liability, the policies must not contain an 

exclusion for discrimination or similar offenses, or Contractor shall maintain such coverage by 

separate policy for discrimination or similar offenses with limits as follows:  $1,000,000 per 

occurrence and $1,000,000 policy aggregate. 

 

9. SUBCONTRACTOR RESPONSIBILITY   

The Contractor shall be responsible to the City for the acts and omissions of its agents and 

employees, Subcontractors and Suppliers of any tier, and their agents and employees performing 

Work under this Design-Build Contract. 

 

10. COMPENSATION 

In accordance with the terms of this Design-Build Contract, the amount to be paid by the City to 

the Contractor under this Design-Build Contract shall be the Lump Sum Fixed Contract Price as 

set forth in Exhibit B.  The Contractor guarantees and warrants that the Project will be 

completed by its performance hereunder for the Negotiated Fixed Contract Price amount.  In no 

event will the City’s liability exceed the Negotiated Fixed Contract Price, as adjusted by duly 

authorized change order in accordance with this Design-Build Contract.  The parties specifically 
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agree that any performance by the Contractor hereunder shall not subject the City to any cost, 

charge or fee not specified above.  

 

11. DISPUTE RESOLUTION 

It is the express intention of the parties to this Design-Build Contract that all disputes of any 

nature whatsoever regarding the Design-Build Contract including, but not limited to, any claims 

for compensation or damages arising out of breach or default under this Design-Build Contract, 

shall be resolved by administrative hearing pursuant to the provisions of Section 56-106, DRMC 

or, with respect to appropriate issues involving Small Business Enterprise contracting, by 

Section 28-33, DRMC. The Contractor expressly agrees that this dispute resolution process is the 

sole and only dispute resolution mechanism that will be recognized and employed by the parties 

for any claims put forward by the Contractor, notwithstanding any other claimed theory of 

entitlement on the part of the Contractor or its Subcontractors or Suppliers. 

 

12. ADDITIONAL PROVISIONS 

12.1 No Discrimination in Employment.  In connection with the performance of the Work 

under this Design-Build Contract, the Contractor agrees not to refuse to hire, discharge, promote 

or demote, or to discriminate in matters of compensation against any person otherwise qualified, 

solely because of race, color, religion, national origin, gender, age, military status, sexual 

orientation, marital status, or physical or mental disability; and the Contractor further agrees to 

insert the foregoing provision in all subcontracts hereunder.  Further, the Contractor agrees to 

comply with the provisions of Section 28-41 to 28-47, DRMC, and all Rules and Regulations 

promulgated and adopted by the Manager of Public Works pursuant thereto relating to non-

discrimination in employment by contractors, subcontractors and suppliers receiving 

compensation for work performed on the Project. 

12.2 Title to the Work .  The parties agree that the City shall have title to all components and 

aspects of the Project which are in place and title to all materials for which any payment has been 

made to the Contractor hereunder. 

12.3 Compliance with Minority/Women Business Enterprise Requirements.   
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 .1 This Design-Build Contract is subject to all applicable provisions of Article III 

Divisions 1 and 3 of Chapter 28 of the DRMC (the “M/WBE Ordinance”) and any Rules or 

Regulations promulgated pursuant thereto.   

 .2 Design-Build Contractor will satisfy all requirements of the compliance plan 

submitted and approved by the Division of Small Business Opportunity (“DSBO”).   

 .3 In accordance with the requirements of the M/WBE Ordinance, the Contractor is 

committed to, at a minimum, meet the combined participation goal of seven percent (7%) 

established for the design and construction aspects of this Project (Construction Goal), utilizing 

properly certified M/WBE subcontractors and suppliers.  In accordance with Section 28-60(b) 

and Rules and Regulations promulgated pursuant thereto, the Director has authorized the 

utilization of a compliance plan to address the Construction Goal for this Project.  Upon 

execution of this Contract, the Contractor will prepare and present for the review and approval of 

the Director a compliance plan for meeting the requirements of the M/WBE Ordinance.  At a 

minimum, the proposed compliance plan shall comply with all requirements of the Rules and 

Regulations pertaining to such plans and shall be approved in writing by the Director. Upon such 

approval, the plan will be incorporated into this Contract by Change Order as Exhibit H.   

 .4 Without limiting the general applicability of the foregoing, the Contractor 

acknowledges its continuing duty, pursuant to Section 28-72 DRMC, to meet and maintain 

throughout the duration of this Design-Build Contract its participation and compliance 

commitments and to ensure that all Subcontractors subject to the Ordinance also maintain such 

commitments and compliance.  Failure to comply with these requirements may result, at the 

discretion of the Director of the Division of Small Business Opportunity (“DSBO”), in the 

imposition of sanctions against the Contractor in accordance with Section 28-77, DRMC.  

Nothing contained in this Paragraph or in the referenced City ordinance shall negate the City’s 

right to prior approval of Subcontractors, or substitutes therefore, under this Design-Build 

Contract. 

12.4 Compliance with Wage Rate Requirements.  In performance of all Work hereunder, 

the Contractor agrees to comply with and be bound by all requirements and conditions of the 

City's Payment of Prevailing Wages Ordinance, Sections 20-76 through 20-79, DRMC, 

including but not limited to all Design-Build Contract anniversary date wage rate adjustments, 

and any determinations made by the City pursuant thereto.  In accordance with Section 20-76(b), 
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DRMC, the prevailing wage rate schedule applicable to this Design-Build Contract shall be the 

most current schedule available at the time the Contractor executes this Design-Build Contract 

and such schedule is attached hereto and incorporated herein as Exhibit F.  For purposes of 

establishing a date for prevailing wage rate anniversary adjustments the contract date should be 

the date of the attached wage rate schedule (Exhibit F). 

12.5 Applicability of Laws.  This Design-Build Contract between the Contractor and the City 

shall be deemed to have been made in the City and County of Denver, State of Colorado and 

shall be subject to, governed by and interpreted and construed in accordance with the laws of the 

State of Colorado and the Charter, the Revised Municipal Code, Rules, Regulations, Executive 

Orders and fiscal rules of the City.  As such, the Contractor shall at all times comply with the 

provisions of the Charter, Revised Municipal Code, Rules, Regulations, Executive Orders and 

fiscal rules of the City, and those of the State of Colorado and Federal Laws and Rules and 

Regulations, which in any manner limit, control or apply to the actions or operations of the 

Contractor, any Subcontractors, employees, agents or servants of the Contractor engaged in the 

Work or affecting the materials and equipment used in the performance of the Work, as the same 

may be, from time to time, promulgated, revised or amended.  The Charter and Revised 

Municipal Code of the City, as the same may be amended from time to time, are hereby 

expressly incorporated into this Design-Build Contract as if fully set out herein by this reference. 

12.6 Appropriation.  Notwithstanding any other term, provision, or condition herein, all 

payment obligations under this Design-Build Contract shall be limited to the funds duly and 

lawfully appropriated and encumbered, or otherwise made available by the Denver City Council 

and paid into the Treasury of the City.  As of the date of this Design-Build Contract, TWO 

MILLION FOUR HUNDRED FIFTY SIX THOUSAND THREE HUNDR ED FORTY 

FIVE and NO/100 DOLLARS ($2,456,345.00)  have been appropriated and encumbered for 

this Design-Build Contract.  The Manager of Public Works, upon reasonable written request, will 

advise the Contractor in writing of the total amount of appropriated and encumbered funds that 

are or remain available for payment to the Contractor.  The issuance of any form of order or 

directive by the City which would cause the aggregate amount payable to the Contractor to 

exceed the amount appropriated for the Work to be performed in accordance with the Contract 

Documents is expressly prohibited.  In no event shall the issuance of any change order or other 

form of order or directive by the City be considered valid or binding if it requires additional 
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compensable Work to be performed, which Work will cause the aggregate amount payable for 

such Work to exceed the amount appropriated and encumbered for the Work, unless and until 

such time as the Contractor has been advised in writing by the Manager of Public Works that a 

lawful appropriation sufficient to cover the entire cost of such additional Work has been made. It 

shall be the responsibility of the Contractor to verify that the amounts already appropriated for 

the Work are sufficient to cover the entire cost of such Work, and any Work undertaken or 

performed in excess of the amount appropriated is undertaken or performed in violation of the 

terms of this Design-Build Contract, without the proper authorization for such Work, and at the 

Contractor’s own risk and sole expense. 

12.7 Approvals.  In the event this Design-Build Contract calls for the payment by the City of 

five hundred thousand dollars ($500,000.00) or more, approval by the City Council of the City 

and County of Denver, acting by ordinance, in accordance with Section 3.2.6 of the Charter of 

the City and County of Denver, is and shall be an express condition precedent to the lawful and 

binding execution and effect and performance of this Design-Build Contract. 

12.8 Assignment Strictly Prohibited.  The Contractor shall not assign or otherwise transfer, 

in whole or in part, any of its rights, benefits, claims, obligations, duties or entitlement to monies 

owed or which may become due under this Design-Build Contract, except upon the prior written 

consent and approval of the Manager to such assignment. 

12.9 Conflict of Interest.  The parties agree that no official, officer or employee of the City 

shall have any personal or beneficial interest whatsoever in the services or property described 

herein and the City further agrees not to hire or contract for services with any official, officer or 

employee of the City or any other person which would be in violation of the Denver Revised 

Municipal Code Chapter 2, Article IV, Code of Ethics, or Denver City Charter provisions 1.2.9 

and 1.2.12. 

12.10 Taxes, Charges and Penalties.  Except as provided in the City’s Prompt Payment 

ordinance, codified at DRMC Sections 20-107, 20-108 and 20-109, the City shall not be liable 

for the payment of any taxes, late charges, interest or penalties of any nature arising out of this 

Design-Build Contract. 

12.11 Waiver of C.R.S. 13-20-802 et. seq.  The Contractor specifically waives all the 

provisions of Part 8 of Article 20 of Title 13, Colorado Revised Statutes regarding defects in the 

Work under this Design-Build Contract. 
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12.12 Proprietary or Confidential Information . 

12.12.1  City Information.  The Contractor understands and agrees that, in performance of this 

Design-Build Contract, the Contractor may have access to private or confidential information 

that may be owned or controlled by the City and that such information may contain proprietary 

or confidential details, the disclosure of which to third parties may be damaging to the City.  The 

Contractor agrees that all information disclosed by the City to the Contractor shall be held in 

confidence and used only in performance of the Design-Build Contract.  The Contractor shall 

exercise the same standard of care to protect such information as a reasonably prudent Contractor 

would to protect its own proprietary data. 

12.12.2  Contractor Information.  The parties understand that all the material provided or 

produced under this Design-Build Contract may be subject to the Colorado Open Records Act, 

C.R.S. 24-72-201, et seq., and that in the event of a request to the City for disclosure of such 

information, the City shall advise the Contractor of such request in order to give the Contractor 

the opportunity to object to the disclosure of any of its proprietary or confidential material.  In 

the event of the filing of a lawsuit to compel such disclosure, the City will tender all such 

material to the court for judicial determination of the issue of disclosure and the Contractor 

agrees to intervene in such lawsuit to protect and assert its claims of privilege against disclosure 

of such material.  The Contractor further agrees to defend, indemnify and save and hold harmless 

the City, its officers, agents and employees, from any claim, damages, expense, loss or costs 

arising out of the Contractor’s intervention to protect and assert its claims of privilege against 

disclosure under this Section including, but not limited to, prompt reimbursement to the City of 

all reasonable attorney fees, costs and damages that the City may incur directly or may be 

ordered to pay by such court. 

12.13 Status of Contractor.  It is understood and agreed that the status of the Contractor shall 

be that of an independent contractor retained on a contractual basis to perform work or services 

for limited periods of time, and it is not intended, nor shall it be construed, that the Contractor, or 

any member of its staff or any consultant, is an employee or officer of the City for any purpose 

whatsoever. 

12.14 Rights and Remedies Not Waived.  No payment or failure to act under the Design-

Build Contract by the City shall constitute a waiver of any breach of covenant or default which 

may then exist on the part of the Contractor.  No assent, expressed or implied, by either party to 
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any breach of the Design-Build Contract shall be held to be a waiver of any default or other 

breach. 

12.15 Notices.  Any notices, demands, or other communications required or permitted to be 

given by any provision of this Design-Build Contract shall be given in writing, delivered 

personally or sent by registered mail, postage prepaid and return receipt requested, addressed to 

the parties at the addresses set forth herein or at such other address as either party may hereafter 

or from time to time designate by written notice to the other party given in accordance herewith.  

Notice shall be considered received on the day on which such notice is actually received by the 

party to whom it is addressed, or the third (3rd) day after such notice is mailed, whichever is 

earlier.  Unless changed in writing, such notices shall be mailed to: 

If to the Contractor:   TruStar Energy LLC 
     1 North Lexington Avenue, Suite 620 
     White Plains, New York 10601 
       
If to the City:    Patrick Riley 
     Public Works 
     City and County of Denver 
     201 W. Colfax, Dept. 506 
     Denver, CO  80202 
 
With a copy to:   Robert Wheeler 

Assistant City Attorney  
     Municipal Operations 
     201 W. Colfax Ave. Dept. 1207 
     Denver, CO  80202 

 

12.16 Survival of Certain Provisions.  The parties understand and agree that all terms, 

conditions and covenants of this Design-Build Contract, together with the exhibits and 

attachments hereto, if any, any or all of which, by reasonable implication, contemplate continued 

performance or compliance beyond the expiration or termination of this Design-Build Contract 

(by expiration of the term or otherwise), shall survive such expiration or termination and shall 

continue to be enforceable as provided herein.  Without limiting the generality of the foregoing, 

the Contractor's obligations for the provision of insurance, for indemnity to the City and for 

preserving confidentiality of trade secrets and other information shall survive for a period equal 

to any and all relevant statutes of limitation, plus the time necessary to fully resolve any claims, 

matters, or actions begun within that period. 
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12.17 Contract Binding.  It is agreed that this Design-Build Contract shall be binding on and 

inure to the benefit of the parties hereto, their heirs, executors, administrators, successors and 

duly authorized assigns. 

12.18 Paragraph Headings.  The captions and headings set forth herein are for convenience of 

reference only and shall not be construed so as to define or limit the terms and provisions hereof. 

12.19 Severability.  It is understood and agreed by the parties hereto that, if any part, term, or 

provision of this Design-Build Contract, except for the provisions of this Design-Build Contract 

requiring prior appropriation and limiting the total amount to be paid by the City, is by the courts 

held to be illegal or in conflict with any law of the State of Colorado, the validity of the 

remaining portions or provisions shall not be affected, and the rights and obligations of the 

parties shall be construed and enforced as if the Design-Build Contract did not contain the 

particular part, term or provision held to be invalid. 

12.20 Counterparts.  This Design-Build Contract will be executed in two (2) counterparts, 

each of which shall be deemed to be an original, and all of which taken together, shall constitute 

one and the same instrument. 



 
 

Contract Control Number:

 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of

SEAL      CITY AND COUNTY OF DENVER 
 
 
ATTEST: 
      By______________________________ 
       
___________________________   
 
 
 
 
 
APPROVED AS TO FORM:   REGISTERED AND COUNTERSIGNED: 
 
 
 
 
       By______________________________ 
 
 
By____________________________ 
 
 
 
      By______________________________ 
 





Contract Control No. 201311045

EXHIBIT A

Project’s Design Build Criteria and Scope
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CCD 7013 STAGE 2 RFP ATTACHMENT 'G' REVISION #1 (2-27-2013) Per 
SECTION B.4 TEMPLATE 

 
VENDOR RESPONSE TEMPLATE 

 
Request for Proposal 
No. 

7013 
 

 
Fleet Management CNG Vehicle Fueling Infrastructure 

 
 THE CITY HAS PROVIDED THE FOLLOWING MS WORD TEMPLATE  IN RELATION TO 

SECTION B.4 -IN ORDER FACILITATE VENDOR RESPONSE TO THIS SECTION; 
 

  DO NOT CHANGE ANY OF THE CITY’S INQUIRY/QUESTION WORDING; 
 

  PROVIDE RESPONSES AS REQUIRED FOR EACH AND EVERY INQUIRY/SUB-INQUIRY; 
 

 USE DARK BLUE OR RED INK IN A DIFFERENT FONT THAN ‘TIMES NEW ROMAN’ FOR YOUR 
RESPONSE LANGUAGE; 
 

 INDICATE CONTRACTOR NAME IN EACH PAGE FOOTER; 
 

B.4 PROPOSING CONTRACTOR QUESTIONS/ SUBMITTAL EVALUATION CRITERIA: 
 
Your proposal must specifically address each of the questions/inquiries/ submittal request indicated 
below.  The quality and detail of your responses will figure significantly in the overall evaluation of your 
proposal.   

 
To standardize the format of all proposals, Proposers are required to respond to all questions/ submittal 
requests in the order given or as directed: Three Tables: 
 
TABLE 1: CENTRAL PLATTE COMPLEX 
Question 
/ Inquiry 
Number 

 Inquiry/ Specification Requirement 

1.  CENTRAL PLATTE DESIGN NARRATIVE AND DRAWINGS-PERMANENT AND 
TEMPORARY CNG INFRASTRUCTURE: 
Include a narrative description of the site plan and building design concepts and philosophy.  The 
narrative description should not exceed eight (8) pages exclusive of drawings.  The design 
description may include plans, sections, perspectives, and other visual exhibits and graphic 
material, as appropriate.  Describe how the proposed design evolved from its initial conception 
through its final form.  Address how the proposed design achieves the goals and design criteria for 
the project, including how the overall project integrates with the context of the surrounding 
environs. 
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The design description shall describe the proposed Permanent and Temporary CNG infrastructure 
builds at Central Platte. 
A. The narrative should describe the following from CCD RFP 7013 Attachment 'A' Pages 1 &2: 

1. 1.01 B.1: Base CNG Fueling System 
2. 1.01 B.1.a: Alternate #1 Provide (17) two-hose… 
3. 1.01 B.1.b: Alternate #2 Provide (17) two-hose… 
4. 1.01 B.1.c: Alternate #3 Provide diesel-fueled genset sized to start and run the single largest 

compressor… 
5. 1.01 B.1.d: Alternate #4 Provide additive-alternate for natural gas-fueled generator…. 
6. 1.01 B.1.e Provide 14 ft. clear height, galvanized steel canopy over Fast-Fill Dispenser 

Island.   
 
The TruStar team is proposing to design and build the Central Platte CNG station using 

best practices for all disciplines included in the project. The compression equipment consists of 
two Ariel ANGI NG 300 E 250 HP compressors. As the total build out includes two additional 
compressors TruStar will construct two additional concrete pads, conduit stubs for electrical to 
compressors and additional motor starters. TruStar will include Gas stubs for future installation 
of additional two compressors and complete non permeable surface in compound area. The system 
components will include but are not limited to: 
 
 Required underground plumbing and electrical.  
 A single on skid regen gas dryer capable of total SCFM of 4 like compressors.  
One communication system (phone line provided by City) 
One to atmosphere defueling panel. 
42,000 SCF of gas storage.  
One Dual motor starter. 
One diesel generator capable of operating two compressors.  
TruStar will furnish and install a fast fill island and dual hose dispenser and card reader suitable 
for public sale. 
34 timefill posts and hoses with Krail and Bollards per code.  

 
System performance:  
 
Gas Inlet 70 PSI - 117,000 SCFH. 
Compressors: 2 each 578 SCFM 250 HP Ariel Compressors packaged by ANGI.  
Gas production two compressors: 
8.43 DGE per minute  
506 DGE Per hour 
3,036 DGE per 6 hour period 
Fill 68 units in 6 hours at 44 DGE per unit. 
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B. Include a reprographic copy of each scale drawing for Lines 1-6 immediately above – 

Drawings, and the presentation boards referenced in item C – Boards, below, submitted with 
the proposal reduced to an 8½” x 11” format or 11” x 17” fold out format. 
 

a. Include conceptual piping & instrumentation diagram showing the permanent system, 
as well as connection points for any temporary equipment as appropriate: 
 
 
 
 
 
 

2.  CENTRAL PLATTE VALUE ADDED ENGINEERING: 
The City is interested in identifying all value-engineering opportunities at Central Platte that can 
reduce the project cost in those areas where the design/build team believes the City has over-
specified or requested improvements that are in excess of industry standards for similar facilities.  
For each value-engineering suggestion, include an estimate of the savings (including all design, 
management, general conditions, and construction costs and mark-ups) that might result to the City 
by revising the design criteria, identify what the alternative provision would be, discuss the impact 
on the design of the project, and indicate the impact on operations, if any.  Acceptance of value-
engineering suggestions is at the sole discretion of the City.   
Proposed value-engineering opportunities (used lines 1, 2, 3 ,… 15): 
 
For each Value Engineering concept indicate dollar amount here and within the Attachment 'H' 
Revision #1 (2-27-2013) Value Engineering Matrix. Dollar amount may be positive (being 
additional cost) or negative (being a reduction in cost.) 
Example W: For Base Central Platte CNG Fueling System we recommend…. < -$15,000> 
Example X: For Central Platte CNG Alternate 3 we recommend…. < - $5,000> 
 
 
 
 

3.  CENTRAL PLATTE DEVELOPMENT SCHEDULE 
The proposal shall include a critical path schedule for completion of design and construction 
services, from selection by the City of the design/build team to be awarded this project through 
completion of construction and Final Acceptance.  The schedule shall identify significant design 
and construction activities; their duration and completion dates; document submittal dates; City 
review periods for various submittals, including, but not limited to, schematic design documents, 
design development documents, final plans and specifications, and construction documents; 
regulatory agency review periods; burn-in; commissioning; move-in; and training.  All dates must 
be indicated by calendar dates.  The schedule/ Gantt Chart shall contain all significant activities and 
be submitted in 11” x 17” foldout format.   
 
The schedule should assume contract award on May 3, 2013, and site access on May 3, 2013, 
 
CENTRAL PLATTE CNG COMPLETION TARGET DATE: OCTOBER 31, 2013 
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4.  CENTRAL PLATTE PERMANENT EQUIPMENT/ COMPONENT PACKAGE 
For Equipment package for Permanent system, include a list of the following key components (in 
groupings 1-7 below) using the lines a, b, c …  
For each component listed next to each lower case letter indicate at a minimum: Manufacturer, Model #, Primary 
Operational Parameters, Warranty, also include manufacturers' literature with your submittal. 
 

For example: 
a. Compressor  

i. Manufacturer: Acme™,  
ii. Model: ABC123,  

iii. Primary Operational Parameters: 480 SCFM, Discharge 4500 PSIG,  
iv. Warranty: Parts and Labor- 36 Months,  
v. Brochure/Technical Sheet attached: YES 

 
1. Compressor skid system components  

a. TruStar recommends ANGI enclosure rather than “metal building” for heating and 
foremost safety. 

i. Manufacturer: Ariel JGQ 
ii. Model: ANGI NG 300 E  

iii. Primary Operational Parameters:   Suction 70 PSI Inlet 250 HP 975 SCFM 
discharge pressure 4500 
1. The skid is enclosed by a powder-coated and insulated sheet metal 
enclosure system with wide access doors and removable panels.  
2. Maximum emitted noise from the skid: 80 dBa @ 10' (typical for enclosed 
skids) 
3. Enclosure Color: White 
4. EXP Enclosure light 
5. Second skid mounted ESD 
6. Forced-air area heater 
7. Flame Detector  
8. Catalytic-type area heater 
9. Piping 2" diameter and smaller is of “socket-weld” construction 
10. Piping larger than 2" diameter shall be of butt weld construction with a 
minimum of 10% x-ray 
11. Piping construction methods shall conform to ANSI B31.3 
12. Flanged piping joints shall use spiral-wound, metallic gaskets 
13. Tubing shall be of seamless ASTM-316 type of adequate pressure 
rating 
14. Tube fittings 1/2" or smaller shall be Hoke® brand or Swagelok® 
brand 
15. Tube fittings 1/2" or Larger shall be Parker "Seal-lok" fittings with 
face seal o-rings 
16. All carbon steel surfaces shall be adequately prepped and painted using 
an industrial epoxy paint 
17. All components shall be suitably braced. Piping clamps shall be robust, 
"Stauf-type" clamps 
18. All P & ID components shall be identified with a device label affixed to 
the device 

iv. Warranty: 12 Months 
v. Brochure/Technical Sheet attached: YES  
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b.   

i. Manufacturer:  
ii. Model:  

iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

c.   
i. Manufacturer:  

ii. Model:  
iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

 
Add component lines as needed… 
 
 

2. Motor-starter and electrical-distribution package 
 

3. Manufacturer: WEG or Baldor Motor Starter 
4. Model: N/A 
5. Primary Operational Parameters: Operating Speed – 1785 rpm 

6. Warranty: 12 Months 
7. Brochure/Technical Sheet attached: YES 

 
a.  

i. Manufacturer:  
ii. Model:  

iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

 
 

b.   
i. Manufacturer:  

ii. Model:  
iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

 
Add component lines as needed… 
 

8. PLC-control system 
 

i. Manufacturer: Horner  
ii. Model: RX371 

iii. Primary Operational Parameters: Programmable Logic Controller 1 per Compressor  
iv. Warranty: 12 Months 
v. Brochure/Technical Sheet attached: YES  

  
vi. Manufacturer: Horner 

vii. Model: XLE 
viii. Primary Operational Parameters: Programmable Logic Controller Time Fill valve 

Panel 
ix. Warranty: 12 Months 
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x. Brochure/Technical Sheet attached: YES  
 
 

Add component lines as needed… 
 

9. Gas dryer 
 

a.  
i. Manufacturer: PSB or equal 

ii. Model: NG SV- 10-3 - External Regen or Equal 
iii. Primary Operational Parameters: 70 PSI Inlet and 1950 SCFM 
iv. Warranty: 12 Months 
v. Brochure/Technical Sheet attached: YES 

b.  
i. Manufacturer:  

ii. Model:  
iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

 
Add component lines as needed… 
 
 

10. Time-fill valve panel 
 

a.  
i. Manufacturer: ANGI 

ii. Model: 1" Priority Valve / ESD Panel 
iii. Primary Operational Parameters: Please see attached specs 
iv. Warranty: 12 Months 
v. Brochure/Technical Sheet attached: NO 

b.   
i. Manufacturer:  

ii. Model:  
iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

  
 

Add component lines as needed… 
 
 
 
 
 
 
 
 
 
 

11. Dispenser-post assemblies 
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a.  
i. Manufacturer: Parker 

ii. Model: 3 x 3 dual post safety clad in safety yellow.  . In addition, all 
Emergency posts are painted red and clad with the appropriate signage to 
indicate the presence of an Emergency Shut Down device. 

i. Primary Operational Parameters: Hose time fill posts complete with two 25’ long 
hose with K-rail mount. Prepped, painted “Safety Yellow. Hoses include 
OPW 3,600 psi nozzles and OPW inline high-pressure breakaways. Heavy 
duty retractor with custom hose Clamp 3/8-16 grounding stud welded on 
with double cad plated nuts. 

ii. Warranty: 12 Months 
iii. Brochure/Technical Sheet attached: NO 

 
i. Manufacturer:  

ii. Model:  
iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

b.   
i. Manufacturer:  

ii. Model:  
iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

c.   
i. Manufacturer:  

ii. Model:  
iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

 
Add component lines as needed… 

 
 

12. Miscellaneous 
a.  

i. Manufacturer:  
ii. Model:  

iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

b.   
i. Manufacturer:  

ii. Model:  
iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

c.   
i. Manufacturer:  

ii. Model:  
iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

 
Add component lines as needed… 

 
Include all manufacturer literature in relation to this Question / Inquiry Number 4 
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immediately following this page in binder; for each piece of literature indicate which 
secondary grouping number (1-7) and letter/item it is related to. 
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5.  CENTRAL PLATTE DIVISION-2 HOT PLUG COMPONENTS 
Provide a listing of main electrical components for providing division-2 hot-plug wiring along 
time-fill area using the lines a, b, c … below. 
For each component listed next to each lower case letter indicate at a minimum: Manufacturer, Model #, Primary 
Operational Parameters, Warranty also include manufacturers' literature with your submittal. 
 

For example: 
a. Harness  

vi. Manufacturer: Acme™,  
vii. Model: ABC123,  

viii. Primary Operational Parameters: 480 SCFM, Discharge 4500 PSIG,  
ix. Warranty: Parts and Labor- 36 Months,  
x. Brochure/Technical Sheet attached: YES 

 
 

a.  
i. Manufacturer: Meltric 

ii. Model: DXN 
iii. Primary Operational Parameters: Div 1 Class 2 quad outlets. 
iv. Warranty: 12 Months 
v. Brochure/Technical Sheet attached: YES  

 
i. Manufacturer:  

ii. Model:  
iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

b.   
i. Manufacturer:  

ii. Model:  
iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

c.   
i. Manufacturer:  

ii. Model:  
iii. Primary Operational Parameters:  
iv. Warranty:  
v. Brochure/Technical Sheet attached: YES NO 

 
Add component lines as needed… 

 
 

Include all manufacturer literature in relation to this Question / Inquiry Number 5 
immediately following this page in binder; for each piece of literature indicate which 

letter/item it is related to. 
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6.  CENTRAL PLATTE COLD WEATHER MEASURES 
Listing of specific cold-weather measures and appurtenances that will be included, as needed to 
comply with the -5ºF operating environment for the entire system 
 

a. The ANGI "cold weather package” includes the crankcase heater and should be 
able to operate down to approx. -10-15 DeF. This is the standard offering, and 
what we have included in our pricing. 

b.  
c.   
d.  

 
Add lines as needed… 
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1.   
2.   
3.   
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4.   
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5.   
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6.   
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7.   

8.   

 
 
 
 
 

TABLE 3: GENERAL SUBMITTAL 
Question / 
Submittal  
Number 

 Inquiry/ Specification Requirement 

1.  GENERAL SUBMITTAL SCOPE OF WORK/ DELIVERABLES AFFIRMATION  
The CCD 7013 STAGE 2 RFP ATTACHMENT 'A', enumerates the minimum material, quality, 
workmanship, and other standards that will be acceptable in the design and construction of the 
project.   
 
Include a statement that the completed project will meet these criteria within the stipulated budget.  
Describe how the proposed project complies with these design criteria.  The description may 
include both narrative and graphic material to clearly convey how the proposed project complies 
the building, site, and urban design and planning criteria.   
 
     All drawings and plans are PE stamped. All equipment is rated as required and meets or 
exceeds all industry standards. Compressor enclosures are constructed by ANGI Energy a 
leader in this industry.  TruStar will work in compliance with industry standards, IFC, NEC 
NFPA 52, CFC, CBC and all other applicable codes to the latest edition. All construction will be 
performed as permitted in compliance with International, Federal, State and/or local authorities. 
TruStar will complete the projects within the proposed dollar amount notwithstanding any 
change orders proposed by the City and County of Denver. 
 
Include in your narrative description references to the Attachment 'A's specific sections, 
subsections, bullets, where the proposed design exceeds the minimum criteria set forth therein.  
An outline specification is not required. 
 
All project point meets the specified criteria with the exception of a 4 compressor system at full 
build out at the Central Platt. 
 
If exception is taken to any of the enumerated minimum performance criteria, any such exception 
must be clearly noted along with a detailed justification for such exception.  Specific alternatives 
must also be proposed along with an itemization of the corresponding benefits to the overall 
project. 
 
None Taken          
 

2.  GENERAL SUBMITTAL  EQUIPMENT SERVICE AND TRAINING 
CONSIDERATIONS: 

1. What type of technical service and support will you and/or your equipment manufacturers 
provide to City technicians to assist with troubleshooting provided equipment?  

a. At what cost to the City? 
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No Cost to the city. TruStar will onsite train on all phases of equipment for two weeks after the 
completion of the project. 

2. What educational seminars and/or training will you and/or your equipment manufacturers 
provide the City’s equipment technicians in regards to proposed equipment-routine 
maintenance, adjustment and etcetera?   

a. At what cost to the City? 
TruStar offers a week long training class at ANGI Energy in Janesville, WI at no 
cost to the City. The City would be responsible for room and board for the week. 
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3.  GENERAL SUBMITTAL  EQUIPMENT PARTS AND SERVICE MANUFACTURER/ 
DISTRIBUTOR NETWORK 

{Local-Denver Metro Area or closest to- Authorized Manufacturer Representatives preferred} 
 

In correlation to your proposed response to Tables 1 and 2 above: 
Indicate each of your proposed manufacturers using the lines a, b, c … below the indicate the 
closest distributor(s) who can meet the requirements indicated in the Sub-Table I below 
Note: More than one (1) distributor may be listed for each manufacturer. 
 

Sub-Table I 
The manufacturer distributors indicated below shall be relevant, meaning they can supply at a 
minimum for the equipment specifically proposed herein;: 

1) Replacement parts and components; 
2) Larger/ complex sub-assemblies; 
3) Include a Service Department that can provide: 

o In house Repair and Rebuild capabilities; 
o Field Service Capabilities; 

 
1. Manufacturer Proposed: ANGI Energy  

i. Distributor Company Name: TruStar Energy LLC 
ii. Address:7970 Cherry Ave Suite 301 

iii. Phone: 909 793 3700 
iv. Distributor complies with requirements set forth in Sub-Table 1 above; 

Circle One     Yes              No:  If No- Explain: 
 

v. Indicate any offered Parts and Components discounts or alternative 
competitive pricing structures as applicable: TruStar offers price 
competitive parts distribution.  
 

vi. Indicate service rates (in house and field) as applicable: $125.00 per hour. 2 
hour minimum plus travel phone support is complimentary.  

 
2. Manufacturer Proposed:  

i. Distributor Company Name:  
ii. Address: 

iii. Phone:  
iv. Distributor complies with requirements set forth in Sub-Table 1 above; 

Circle One  Yes             No:  If No- Explain: 
 

v. Indicate any offered Parts and Components discounts or alternative 
competitive pricing structures as applicable  
 

vi. Indicate service rates (in house and field) as applicable:  
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3. Manufacturer Proposed: 
i. Distributor Company Name: 

ii. Address: 
iii. Phone: 
iv. Distributor complies with requirements set forth in Sub-Table 1 above; 

Circle One     Yes              No:  If No- Explain: 
 

v. Indicate any offered Parts and Components discounts or alternative 
competitive pricing structures as applicable: 
 

vi. Indicate service rates (in house and field) as applicable: 
 

Add lines as needed… 
 
 

4.  GENERAL SUBMITTAL WARRANTY CONSIDERATIONS/ AFFIRMATION 
Per Section 1.11 Warranty of CCD_RFP_7013 ATTACHMENT 'A' 
Affirm and/or indicate any exceptions to the following: 
 

1. General Warranty:  The Design-Builder shall warrant that the equipment 
specified herein be free from defects in design, installation, workmanship and 
construction for a period of one year commencing with the final acceptance of 
the equipment package by the Owner as being complete, which may have a 
different date for each facility.  The Design-Builder shall also warrant that all 
components, systems and materials specified herein shall be free from defects 
in design and manufacture for a period of one year, commencing with the 
substantial completion of the Facility by the Owner as being complete.  
Design-Builder shall pay all costs for parts, labor and travel as required to 
satisfy warranty claims.  
  

a. Affirmed (Circle one):   YES           
  

i. If NO: Provide Description/ Explanation: 
 

2. Original Component Warranties:  All manufacturers’ original standard 
specifications and warranties for material, components and assemblies shall 
be forwarded to the Owner.  These are in addition to the comprehensive 
Facility warranty that is the responsibility of the Design-Builder. Design-
Builder shall design the system, and complete all work in such manner so as to 
not invalidate any applicable Original Component Warranties. 

 
a. Affirmed (Circle one):   YES           

  
i. If NO: Provide Description/ Explanation: 
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3. Warranty Enforcement:  In case warranty is invoked, Design-Builder shall 
ensure that the appropriate installer, supplier, and/or manufacturer, i.e. 
component manufacturers and/or sub-vendors and suppliers(s), shall respond 
with suitable repair within 48 hours of notification. 

 
a. Affirmed (Circle one):   YES           

  
i. If NO: Provide Description/ Explanation: 

 
4. Warranty Exceedance: Contractor is to include a description where their 

General Warranty and/or Equipment manufacturers warranties exceed the 
City's requirements in either duration and/or coverage(s): 12 months included in 
proposal extended warranties can be purchased. 

 
 

5.  GENERAL SUBMITTAL ENVIRONMENTAL CONSIDERATIONS 
1. The City encourages contractors to demonstrate a commitment to environmental 

sustainability and public health protection practices applicable to its line of products and/or 
services being procured-See Section A.16 herein-   
  

a. Indicate and describe if your planned construction (a Central Platte and/or Roslyn 
Complex) includes environmentally beneficial materials and/or methodology(s). 

i. This may include but is not limited to: 
1. TruStar will recycle any products possible in the wrapping, boxing 

or crating of items used in the construction process.  
2. TruStar Energy will seek to use the most environmentally sound 

equipment that is consistent with the best practices process we use 
to build our stations on time and on budget. 

 
b. Have your proposed manufacturers implemented environmentally conscious 

programs/ goals into their daily operations and/or the generation of goods/ 
materials that will be used on this project? Please explain. 

i. This may include but is not limited to: 
1. TruStar Energy will seek to use the most environmentally sound 

equipment that is consistent with the best practices process we use 
to build our stations on time and on budget. 
 

2. The parent company of TruStar Energy is Fortistar. For over 20 
years, the Fortistar Methane Group has been successfully 
operating methane to energy projects across the country.  We have 
created a platform which owns over 50 landfill and digester gas to 
energy projects located in 15 states serving 40 communities across 
the United States.  
 
Since the creation of the group, we have expanded our output by 
over 25% to just over 230 Megawatts.  Additional acquisitions, 
expansion development at existing sites, and developing new 
projects are all part of our growth plans in 2008 and beyond.  We 
are also exploring other sources of methane to utilize as a fuel 
source. 
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c. Has your organization implemented internal environmentally conscious 

programs/goals into its daily operation? Please explain. 
 

i. This may include but is not limited to: 
 
 
 
 
 
 
 

6.  CLOSING STATEMENT 
Why should the City select your company for this project? 

Indicate any additional information that the City should consider when considering your 
proposal: 

     TruStar Energy has the reputation of being ahead of time on our installations. Our references 
are very linear because most of them are referrals. We have an unmatched understanding of the 
refuse industry with a combined experience level of 44 years between our ownership and our 
sales team 3 people. We do not cut corners in any way safety is the most important item in any 
CNG project and we are very proud that we have zero injuries in more than 3 years. Our 
director of construction has been building stations for over ten years. TruStar has another 
advantage unique unto itself we do all our own design and drafting. We do not use an outside 
agency; therefore we are in control of all phases of the job. Safety is the most important factor in 
our work. Our reference list consists of mostly refuse companies and we have completed over 34 
projects to date since 2010. This is important as we understand the importance of the trucks 
running every day. We use Ariel compressors as they are the most widely used and reliable 
compressors worldwide in all sizes in the gas and oil industry.  
 
     We have one agenda, to serve the return to base fleets. We are currently building for the 
largest refuse company in the U.S. this along with other segments of the return to base fleets 
gives us a focused construction group that is consistent with this project. This group has a close 
and very favorable relationship with our vendors that allow us to use the latest technologies and 
techniques when building CNG stations for our customers. We enjoy a network of TruStar 
Employees that perform our service and training work. This group is highly trained and reports 
to our director not subcontractors that work on different projects related to the gas industry.   
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Contract Control No. 201311045

EXHIBIT B

Negotiated Fixed Contract Price



Proposer:

1

 Design and  Build Cost 

Base Bid Per Attachment A Page 1:  Base 
CNG Fueling System. Provide a CNG 

system with an online-compressor 
capacity of 1690 SCFM, including…

Alternate # 3 Per Attachment A Page 
1: Provide diesel-fueled genset sized 

to start and run the single largest 
compressor, as well as provide power 
for all other CNG-system loads except 

gas-dryer operation...  

Design Cost
33,075.00$                                        -$                                              

Build Cost
2,612,043.00$                                   202,310.00$                                 

Sub-Total Auto Summed
2,645,118.00$                              202,310.00$                            

 Value Engineering
Enter Negative Value Only as applicable per 

column 
 Value Engineering Item # 1 as Proposed and 
Described  in Section B.4 Table 1 #2 Submittal:  

-$                                                   
 Value Engineering Item # 2 as Proposed and 
Described  in Section B.4 Table 1 #2 Submittal:  (450,871.00)$                                     
 Value Engineering Item # 3 as Proposed and 
Described  in Section B.4 Table 1 #2 Submittal:  

-$                                                   

Sub-Total Auto Summed
(450,871.00)$                                     

 NET Auto Calculated
Design + Build - Value Engineering 

(as  applicable) 2,194,247.00$                                   

ADDITIONAL ASSOCIATED COSTS

 General Conditions (Attach Detailed Itemization) 

53,038.00$                                        
 Preconstruction Management 

-$                                                   
 Design and Consulting Services (Attach Detailed 
Itemization) 6,750.00$                                          
 Design/Builder Fee   

-$                                                   
 Design/Build Contingency 

-$                                                   

Sub-Total Auto Summed
59,788.00$                                        

REIMBURSABLE COSTS

 Bonds   
-$                                                   

Insurance -$                                                   

Permits, Plan Review, Utility Fees -$                                                   

Special Inspections (by Contractor) -$                                                   

Other (Attach Detailed Itemization) -$                                                   

Sub-Total Auto Summed -$                                                   

 

Base Bid Per Attachment A Page 1:  Base 
CNG Fueling System. Provide a CNG 

system with an online-compressor 
capacity of 1690 SCFM, including…

Alternate # 3 Per Attachment A Page 
1: Provide diesel-fueled genset sized 

to start and run the single largest 
compressor, as well as provide power 
for all other CNG-system loads except 

gas-dryer operation...  

 GRAND TOTALS PER COLUMN
{Design+Build+Additional Associated Costs+ 

Reimbursable Costs}
WITH Value Engineering Applied 

2,254,035.00$                      202,310.00$                     

 Project Total Value {Base 
Bid+Alternate 3+VE #2} 

 $                     2,456,345.00 

TruStar Energy LLC

CENTRAL PLATTE CAMPUS

Project Budget 1.9 Million Dollars ($1,900,000)
CCD 7013 STAGE 2 RFP ATTACHMENT 'H':PRICE MATRIX



Contract Control No. 201311045 
 
 

 

EXHIBIT C  

General Contract Conditions 
(Incorporated by Reference to the Attached Index) 

  



 

 

CITY AND COUNTY OF DENVER 
DEPARTMENT OF PUBLIC WORKS  

 
General Contract Conditions 

 
INDEX  

 
TITLE 1 
DEFINITIONS  ..............................................................................................................................     1 
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103 CONTRACT AMOUNT ..........................................................................................     1 
104 CONTRACT DOCUMENTS ..................................................................................     1 
105 CONTRACT TIME .................................................................................................     2 
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107 CONTRACTOR PERSONNEL ...............................................................................     3 
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109 DEPUTY MANAGER .............................................................................................     3 
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111 FINAL COMPLETION ...........................................................................................     4 
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113 PRODUCT DATA ...................................................................................................     5 
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CONTRACT CONTROL NO. 201311045 
 

SPECIAL CONTRACT CONDITIONS 
 

The General Contract Conditions were developed and intended to apply to a traditional design-bid-build 
construction format.  When applied to a design/build project delivery format, a number of provisions of the 
City’s standard General Contract Conditions (the “Yellow Book”) may be inapplicable or require 
modification to apply to a design/build delivery methodology.  Without redrafting the City’s standard 
General Contract Conditions, it is the intent of these Special Contract Conditions to modify the most clearly 
inapplicable or contrary provisions of the General Contract Conditions.  The remaining General Contract 
Conditions and these Special Contract Conditions shall be interpreted and applied in a manner consistent 
with a design/build project delivery format.  In the event of an express conflict, contradiction, or 
inconsistency between a word, phrase, or provision of the General Contract Conditions and a word, phrase, 
or provision of these Special Contract Conditions, the word, phrase, or provision of these Special Contract 
conditions shall prevail over the conflicting, contradictory, or inconsistent word, phrase, or provision of the 
General Contract Conditions. 

SC-1 Construction Specifications  

Except as amended herein, all Work performed under the terms of this Contract shall be governed by the 
applicable provisions of the following latest editions as of the release date of the final RFP. 

Standard Specifications for Construction, GENERAL CONTRACT CONDITIONS,  

City and County of Denver (Commonly referred to as the "Yellow Book", 2011 Edition) 

Standards and Details for the City and County of Denver (April, 2000) 

Wastewater Management Division – Detail and Technical Specifications for Storm and  

Sanitary Construction (CDOT Standard Project Special Provisions, 200 thru 700) 

The building code for the City and County of Denver is based on the 2011 National Electrical Code, 
NFPA code 72 (National Fire Protection Association) and the 2009 Series of I-Codes.  

http://www.denvergov.org/tabid/436473/Default.aspx 

The aforementioned documents are available for review at the Capital Projects Management Office, 201 W. 
Colfax Ave., Dept. 506, (5th floor), Denver, CO  80202.   The Standard Specifications for Construction, 
GENERAL CONTRACT CONDITIONS, City and County of Denver, and the Standards and Details for the 
City and County of Denver are available at 
http://www.denvergov.org/dpw_contract_admin/ContractAdministration/ContractorReferenceDocuments/ta
bid/440535/Default.aspx 

SC-2 Contract Documents (Replaces General Contract Condition 104) 

General Contract Condition 104 CONTRACT DOCUMENTS is hereby deleted in its entirety and replaced with 
the following: 

“The Contract Documents” consist of the documents that are listed in Section 3 of the Design-Build Contract. 

SC-3 Contractor Definition  (Modifications for General Contract Condition 106)   

"Contractor" means the person, partnership, corporation, limited liability company, joint venture, or other entity 
that has contracted with the City to perform the Design-Build Construction Work as an independent contractor.  
The term Contractor Superintendent – may also mean Design-Build Manager.  
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SC-4 Transportation Division / City Engineer 

General Condition 204, Transportation Division, is modified as follows:                 

The Transportation Division is a unit of the Department of Public Works and is supervised by the City 
Engineer, who is subordinate to the Manager of Public Works.  This Division is responsible for the planning, 
design, construction, operation and maintenance of all of the City’s transportation facilities except for the City’s 
Municipal Airport System. 

SC-5 City Delegation Of Authority 

With reference to General Contract Condition 109, DEPUTY MANAGER, General Contract Condition 
206, TRANSPORTATION DIVISION and General Contract Condition 214, CITY’S CONTRACT 
ADMINISTRATION LINE OF AUTHORITY, the Manager hereby designates the City Engineer (the 
“Director”) as the City official responsible for those certain actions and decisions designated as the 
responsibility of the Deputy Manager under the General Conditions and delegates to the Director the 
authority necessary to undertake those responsibilities under this Contract.  The Director shall have 
supervisory responsibility over the Project Manager.  Additionally, Contractor questions concerning the 
Plans and Technical Specifications shall be directed to: 

  City Project Director :      City Project Manager: 

  Michael Sheehan   Patrick C. Riley  

 
SC-6 Designer (Replaces General Contract Condition 110) 

General Contract Condition 110 Designer is herby deleted in its entirety and replace with the following: 

“Designer,” also sometimes referred to as “Architect”, “Engineer’” “Lead Engineer,” “Lead Design Engineer,” 
“Design Professional,” “Designer of Record” or “Engineer of Record,” means the engineer who designs the 
project and prepares the specifications or directs the effort of designing the project and preparing the 
specifications.  The Designer is identified in the Contract Documents and is an employee of the Contractor or is 
retained by the Contractor as an independent contractor under a professional services agreement with the 
Contractor.   

SC-7 Design and Construction Schedule (Replaces General Contract Condition 306 2, B, C &D) 

General Contract Condition 306 2, B, C, and D. WORKING HOURS AND SCHEDULE are replaced with the 
following and E is incorporated as follows: 

B.  Within 10 calendar days of the issuance date of NTP, the Contractor shall submit to the Project Manager a 
Cost Loaded Schedule. The Cost Loaded Schedule shall have a data date of the effective date of the NTP. 
A Cost Loaded Schedule narrative shall accompany the Cost Loaded Schedule.  

The Cost Loaded Schedule shall depict how the Contractor plans to complete the design and construction 
work for the Project and shall show all those activities that define the Critical Path. The Cost Loaded 
Schedule shall provide for the adequate planning of the Project, as well as the Project Manager's monitoring 
and evaluation of progress and analysis of time impacts. The Contractor shall not attribute any negative 
float to any activity depicted on the Cost Loaded Schedule. The Project Manager will be allowed 10 
calendar days to review and accept the Contractor's submittal of the Cost Loaded Schedule.  Should the 
Project Manager reject the Contractor's submittal of the Cost Loaded Schedule, the Contractor shall 
resubmit a revised schedule within 10 calendar days of receipt of the Project Manager's review comments, 
at which time a new 10 calendar day review period by the Project Manager will begin.  

C. The schedule submitted by the Contractor shall comply with the following requirements.   

The Cost Loaded Schedule shall follow these scheduling requirements: 
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1. No constraints shall be included except on milestones, and the start and finish activities, 

2. Negative lags shall not be used at any time, 

3. Each activity shall have at least one predecessor and one successor, 

4. Submittal, procurement and fabrication activities shall be included, 

5. Highlight the critical path on reports, 

6. Include milestone activities for completion of all investigations, Design and Construction Work, and 
Final Acceptance Deadline.  

7. Indicate the interdependence of activities (how the start of a given activity depends on the completion 
of preceding activities) and the sequence of work (how failure to complete a given activity may 
restrain the start of following activities).  

8. Activities with duration times in excess of 15 calendar days shall be kept to a minimum. 

9. Include any coordination and cooperation requirements, construction restrictions or other 
requirements of the Contract. The schedule shall include sufficient work calendars to identify specific 
activities requiring multiple shifts/day, multiple crews/shift, extended workweeks, or work at times 
other than what may be considered regular days or hours.  

10. Include activities for all Design and Construction Work required by the Contract, including detailed 
activities for preliminary and final design work plus associated review requirements, permit 
processes, utilities coordination, demolition, construction, quality control, subcontractors, vendors, 
and suppliers. In addition, the schedule shall include, as a minimum, activities for the procurement, 
fabrication, required testing time frames, delivery of critical or special materials and equipment, as 
well as all submittal activities required by the Contract.  

11. Describe by location and sequence activities so that the Design and Construction Work is readily 
identifiable and the progress of each activity can be measured. Activity duration shall be logical and 
consistent and shall be based on realistic and available resources of the Contractor and allow for a 
clear depiction of the progression of the work. 

12. Substantial Completion and the Final Acceptance Deadline for each activity in the network, the 
Contractor shall determine the Contract value. Administrative activities, City activities and milestones 
shall have an assigned cost of zero. The summation of the costs of all activities shall be equal to the 
Contractor’s contract price for the Project. These costs are to be incorporated into the Primavera 
schedule and the anticipated daily earnings computed for both early and late starts. These earnings are 
to be graphically displayed in a time-cost chart ("S" curve).  

The Project Manager's acceptance of a Contractor schedule shall not constitute a change of any 
portion of the Contract nor will it constitute approval. Failure of the Contractor to include any 
element of work required by the Contract in its schedules shall not relieve the Contractor from 
completing the Design and Construction Work within the time limit specified for Substantial 
Completion and Final Acceptance Deadline. If the Contractor fails to define any element of work, 
activity or logic, and the omission or error is discovered by either the Contractor or the Project 
Manager, it shall be corrected by the Contractor in regard to the next monthly update or revision of 
the schedule.  

The Contractor shall not incorporate any changes or delays in the Cost Loaded Schedule without the 
Project Manager's approval. 

D Float or slack is defined as the amount of time between the early start date and the late start date, or the 
early finish date and the late finish date, of any activities in the schedule.  Float or slack is not time for the 
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exclusive use or benefit of either the Contractor or the City.  The Contractor may equitably allocate all or 
portions of said float or slack for use of the Contractor if such allocation is not likely to adversely affect the 
Substantial Completion date of the Project, or adversely affect the schedules of the City.   

E The Contractor shall, once a month, submit a progress report and an updated schedule in a form acceptable 
to the Project Manager. 

SC-8 Contractor Superintendent – (Modifies General Condition 307)  

Delete and replace with the following: 

The Contractor shall employ and designate to the Deputy Manager in writing a competent Design-Build 
Manager, Design Manager, Project Quality Manager and Superintendent whose qualifications shall be 
acceptable to the Deputy Manager. The Design-Build Manager and Superintendent shall serve on a full-time 
basis at the Work site and shall be authorized to act on behalf of the Contractor in all matters related to the 
Work. The same person(s) shall continue in their defined roles until the Work has been completed, unless the 
Deputy Manager requests that they be replaced, or they  cease to be employed by the Contractor or they become 
sick or disabled.  

SC -9 Suggestions To Contractor (Modify General Condition 313)   

Replace with the following: 

Any plan of action, method of work, or construction procedure suggested orally or in writing to the Contractor 
by any City employee, agent or representative, which is not set out in Change Orders or other written directives 
issued in accordance with the Contract Documents, if adopted or followed by the Contractor in whole or in part, 
shall be performed at the sole risk and responsibility of the Contractor. 

SC-10 Permits And Licenses (Modify Section .1, General Condition 317 as below)  

.1  The Contractor is required to possess the appropriate contractor and the required engineering licenses 
issued by the Department of Public Works pertaining to the Work to be performed.  The Contractor is also 
required to obtain all necessary permits for the project.   

SC-10a Construction Surveys (Modify Section .1, General Condition 318) 

General Condition 318 shall be deleted and modified as follows: 

.1  The City will provide all reference documents as shown in these Contract Drawings by coordinates and/or 
elevation. However, the City does not take responsibility for the accuracy of this survey data. The 
Contractor must validate that this data is accurate and ensure that all elements of the Work are correctly 
located. 

SC- 11 Contract Documents – Review and Interpretation (Deletes General Condition 401.3) 

General Contract Condition 401.3 is hereby deleted in its entirety. 

SC-12 Contract Drawings and Technical Specifications (Replaces General Condition 403) 

General Contract Condition 403 is modified as follows: 

.1 The contractor is responsible for keeping an accurate record of drawings and specifications to record the 
construction of the work in its As Built condition at the Project Construction Site. The contractor shall daily 
record all changes and deviations in a neat and legible manner on the RFC plans. Any deviation from the 
RFC plans or technical specifications and the work done, no matter how insignificant, must be recorded. 
Underground utility structures encountered in performing the Work shall be correctly located on such 
drawings through physical ties or dimensions to permanent monuments or structures. When the Work is 
completed, the contractor must deliver a single set of Record Drawings that accurate reflect the as built 
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condition of the project elements and Technical Specifications along with electronic copies to the Project 
Manager. These drawings (including electronic copies) must be provided and be approved by the Project 
Manager before final payment can be made. Electronic copies must be completely useable by the City 
(AutoCad with binded reference files) and the CDOT (MicroStation with merged reference files). 
Additionally, Contractor shall provide TMoss field notes and ROW plans. 

SC-13 Requests for Information or Clarification (Deletes General Contract Condition 404) 

General Contract Condition 404 REQUESTS FOR INFORMATION OR CLARIFICATION is hereby replaced 
in its entirety with the following: 

The contractor is required to include the City in all documented RFIs/ 

SC-14 Shop Drawings, Product Data and Samples (Replaces General Contract Condition 405) 

General Contract Condition 405 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES is hereby deleted in 
its entirety and replaced with the following: 

.1  The Contractor shall submit all Shop Drawings, as defined in these General Conditions, to the Designer, 
with a copy to the Project Manager.  The Project Manager will review the shop drawings within seven (7) 
days following receipt of the shop drawings.  The Project Manager will indicate its review with the 
following messages:  Does not object; Does not object, but conditioned as noted, or, Objects. 

.2   The Contractor shall prepare, review, certify, endorse and submit, to the Designer, with reasonable 
promptness, and in such sequence as to cause no delay in the Work, all Shop Drawings, required by the 
Contract Documents.  The Contractor shall prepare and deliver to the City a submittal schedule for Shop 
Drawings, as required by the Special Conditions or Technical Specifications.  All such drawings and other 
material shall contain identifying nomenclature and each submittal shall be accompanied by a transmittal 
identifying in detail all enclosures.  Facsimile reproductions of Contract drawings shall not be used, in 
whole or in part, for the direct submittal of Shop Drawings unless specifically approved by the Project 
Manager. 

.3  By preparing, certifying, and submitting Shop Drawings, the Contractor represents that the Contractor has 
determined and verified all materials, field measurements, and field construction criteria related thereto, 
and has checked and coordinated the information contained within such submittals with the requirements of 
the Work, the Project, the Contract Documents and previously reviewed and accepted submittals. 

.4 The Contractor shall not be relieved of responsibility for any deviation from the requirements of the 
Contract Documents by the City’s review.  The Contractor shall not be relieved from responsibility for 
errors or omissions in the Shop Drawings, Product Data, or Samples by the City's review of them.  Review 
of a specific item by the City shall not indicate the City’s acceptance thereof.  City review of the Shop 
Drawings shall not be construed as approval pf the adequacy of the documents and shall not constitute a 
waiver of any remedies the City may have in law or inequity. 

.5 All re-submittals shall either on their face, or in the accompanying transmittal, clearly indicate all revisions 
that have been made since the previous submittal. 

.6  The Project Manager may review the Contractor’s submittal such as Shop Drawings, for conformance with 
the Contract Documents.  Review by the Project Manager shall not relieve the Contractor of its 
responsibilities under the Contract Documents. 

SC-15 Substitution of Materials and Equipment (Deletes General Contract Condition 406) 

General Contract Condition 406 SUBSTITUTION OF MATERIALS AND EQUIPMENT is deleted in its 
entirety. 
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SC-16 Subcontracts (Replaces General Contract Condition 501) 

In accordance with General Contract Condition 501 SUBCONTRACTS, no limit shall apply to that percentage 
of the Work, which may be sublet providing that the subcontractors receive prior approval in accordance with 
General Contract Condition 502 SUBCONTRACTOR ACCEPTANCE. 

SC-17 Subcontractor Acceptance (modifies General Contract Condition 502) 

General Contract Condition 502 SUBCONTRACTOR ACCEPTANCE is modified as follows: 

.3 The Contractor shall submit within 30 days of award a statement signed by an officer or principal of the 
Contractor certifying that the Contractor has investigated the qualifications and background of each 
proposed Subcontractor and certifying under oath that, to the best of his or her knowledge, none of the 
bases for rejection listed above exist.  In lieu of this certification, the Contractor may identify, for each 
proposed Subcontractor, any of the issues listed above applicable to that subcontractor and attach to that 
statement a list of all judicial and administrative proceedings in the last five (5) years in which any 
proposed Subcontractor is or was a party, the proceedings involving any of the issues listed above or in 
which any proposed Subcontractor filed for bankruptcy. 

SC-18 Reserved 

SC-19 Cooperation with Other Work Forces (modifies General Contract Condition 701) 

General Contract Condition 701 COOPERATION WITH OTHER WORK FORCES is modified as follows: 

.4  If the Contractor, through its acts or omissions, causes loss, damage or delay to the Work or other property, 
the Contractor shall, upon due notice, promptly use its best efforts to remedy such loss, damage or delay, at 
no additional cost to the City.  

.5  If the Contractor, through its acts or omissions, causes loss, damage or delay to the work or property of any 
other Contractors, Subcontractors, tenants, government agencies, and municipal, public service or utility 
systems, the Contractor shall, upon due notice, promptly use its best efforts to remedy such loss, damage or 
delay, or otherwise settle with such other person or entity by agreement or otherwise, at no additional cost 
to the City. 

SC-20 Coordination with Public Contact (modifies General Contract Condition 703) 

General Contract Condition 703 COORDINATION WITH PUBLIC CONNTACT is modified as follows: 

.4  Delete this section. (Remove the requirement for City Tours).   

SC-21 Reserved 

SC-22 Payment Procedure 
 
General Condition 902 PAYMENT PROCEDURE is hereby deleted in its entirety and replaced with the 
following: 

.1 Payment to the Contractor shall occur as set out in this GC 902 if the proper payment procedure is 
followed.  

.2 The Contractor shall submit a complete application for payment on the day of each month designated in 
writing by the Project Manager. The application for payment shall be submitted through Textura® 
Corporations Construction Management Website.  Contractor recognizes and agrees that it shall be required 
to use the Textura Construction Payment Management System for this Project.  Contractor further agrees 
that, to the fullest extent possible within the CPM System, the City shall be entitled to all non-Confidential 
records, reports, data and other information related to the project that are available to Contractor through 
the CPM System, including, but not limited to, information related to Contractor and subcontractor 
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billings.  To that end, Contractor agrees that it will activate any available settings within the CPM System 
that are necessary to grant the City access to such non-Confidential information related to the contract and 
the project. Applications for payment shall be based on the Contract Unit Prices or the approved Schedule 
of Values described in GC 903.1 

.3 The complete application for payment shall be submitted in accordance with the Special Conditions. The 
responsible party(s) identified in such Special Conditions (Project Manager and/or Designer) will review 
the application and either recommend to the Deputy Manager such amounts as reasonably determined are 
due or notify the Contractor in writing of the reasons for withholding approval. The application for 
payment, when recommended by the responsible party(s) identified in the Special Conditions and signed by 
the appropriate City Officials, establishes the total amount due the Contractor under a particular pay 
application. From this amount the sums already paid and the sums to be withheld are deducted. This 
application is then forwarded to the Manager of Finance for payment. The Manager of Finance will pay the 
Contractor upon approval of the payment application and all certified payrolls. 

 

SC-23 Payments to Contractors (clarifies General Contract Condition 902) 

In accordance with General Contract Condition 902 PAYMENT PROCEDURE, the party(ies) responsible for 
review of all Pay Applications shall be: 

Agency/Firm Responsible Manager Telephone 

Public Works Patrick Riley (720) 865-3035 

In accordance with General Contract Condition 906 APPLICATIONS FOR PAYMENT, each Application 
submitted shall include the following: 

1. The estimate of Work completed shall be based on the approved cost loaded schedule and the percent of the 
Work complete. 

2. Each Application for Payment shall include each and every independent subcontractor’s payroll 
information including pay dates and pay amounts and all reports per the Quality Management Plan. 

3. The Contractor shall also submit to the Auditor and other appropriate officials of the City in a timely 
fashion, information required by General Contract Condition 1004 REPORTING WAGES PAID. 

In accordance with General Contract condition 907 RELEASES AND CONTRACTORS CERTIFICATION 
OF PAYMENT, Applications for Payment must be accompanied by completed Partial or Final Claim Release 
Form, as appropriate, from EACH subcontractor and supplier, OR the Contractors' Certification of Payment 
Form.  The forms, Final/Partial Release and Certificate of Payment (Subcontractor/Supplier) and the 
Contractor’s Certification of Payment, either of which must be used are as follows. 
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FINAL/PARTIAL RELEASE AND CERTIFICATE OF PAYMENT 
(SUBCONTRACTOR/SUPPLIER) 

  
(CITY PROJECT NAME AND NUMBER) 

Date:                                                 , 200       . 

  
(NAME OF CONTRACTOR) 

Subcontract #:                                                   . 

 Subcontract Value: $                                        . 

  
(NAME OF SUBCONTRACTOR/SUPPLIER) 

Last Progress Payment: $                                 . 
Date:                                                                . 

Check  Applicable Box: 

 [   ]   DBE  

Total Paid to Date: $                                        . 
Date of Last Work:                                           . 

 

The Undersigned hereby certifies that all costs, charges or expenses incurred by the undersigned or on behalf of the 
undersigned for any work, labor or services performed and for any materials, supplies or equipment provided on the 
above referenced Project or used in connection with the above referenced Subcontract (the "Work Effort") have been 
duly paid in full. 
 
The Undersigned further certifies that each of the undersigned's subcontractors and suppliers that incurred or caused 
to be incurred, on their behalf, costs, charges or expenses in connection with the undersigned's Work Effort on the 
above referenced Project have been duly paid in full. 
 
In consideration of $                    representing the Last Progress Payment referenced above and in further 
consideration of the Total Paid to Date, also referenced above, and other good and valuable consideration received 
and accepted by the undersigned this             day of                                , 20_    , the Undersigned hereby releases and 
discharges the City and County of Denver (the "City"), the above referenced City Project, the City's premises and 
property and the above referenced Contractor from all claims, liens, rights, liabilities, demands and obligations, 
whether known or unknown, of every nature arising out of or in connection with the performance of the work effort. 
 
As additional consideration for the payments referenced above, the undersigned agrees to defend, indemnify and hold 
harmless the City, its officers, employees, agents and assigns and the above-referenced Contractor from and against all 
costs, losses, damages, causes of action, judgments under the subcontract and expenses arising out of or in connection 
with any claim or claims against the City or the Contractor which arise out of the Undersigned's performance of the 
Work Effort and which may be asserted by the Undersigned or any of its suppliers or subcontractors of any tier or any 
of their representatives, officers, agents, or employees. 
 
It is acknowledged that this release is for the benefit of and may be relied upon by the City and the referenced 
Contractor. 
 
The foregoing shall not relieve the undersigned of any obligation under the provisions of the Undersigned's 
subcontract, as the subcontract may have been amended, which by their nature survive completion of the 
Undersigned's work effort including, without limitation, warranties, guarantees, insurance requirements and 
indemnities. 
 
STATE OF COLORADO       ) s. 
CITY OF                                ) 

 
  

(Name of Subcontractor) 

Signed and sworn before me this                     
day of                                            , 200      . 

 
By:   

                                                                    . 
Notary Public/Commissioner of Oaths 
My Commission Expires                                          

 
Title:    
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SC-24 Change Order (modifies General Contract Condition 1101) 

General Contract Condition 1101 CHANGE ORDER is modified as follows: 

.3 No revision or change furnished or requested by either party to the other in connection with the preparation, 
submission, review, comment, approval, or identification of the Design Development Documents or 
Construction Documents will be considered a change entitling the Contractor to a change in the Contract 
Time, unless such change shall be expressly evidenced by a Change Order. 

.4 Changes in design and construction required to conform to the requirements of the Design-Build Criteria 
and Scope, unless the Design-Build Criteria and Scope have been modified by Change Order, shall be 
completed by Contractor without any increase in the Contract amount or adjustment to the date for 
Substantial Completion regardless of the stage of completion of design and/or construction and regardless 
of whether any design or construction has been otherwise approved by the City.  Changes to the Contract 
Documents, including, without limitation, changes in the Contract Amount or extensions of the date for 
Substantial Completion, shall only be by Change Order issued by the City. 

SC-25 Adjustment to Contract Amount (modifies General Contract Condition 1104) 

General Contract Condition 1104 ADJUSTMENT TO CONTRACT AMOUNT is modified as follows: 

E. Mark Up For Overhead And Profit 

(1) The total markup for overhead and profit on change orders, shall not exceed 15% of the actual 
costs set forth in GC 1104.2.A-D, regardless of the tier(s) of subcontractors. 

(2) Neither General Contractors nor Sub-contractors shall receive markup on markup.   

(3) All of the Contractor’s and Subcontractor's field and office overhead and supervision costs are 
included in the markups listed above  

(4) Neither the Contractor nor Subcontractor of any tier, nor the City in the case of a credit, will apply 
or attempt to apply these percentage adjustments in a way that would pyramid either the cost or 
credit because of the involvement of a Subcontractor or sub-subcontractor.  Written justification 
and approval shall be required for any percentages exceeding a total of fifteen percent (15%). 

(5) Contractor Fee. The Contractor shall be allowed a three and one-half percent (3.5%) markup on 
the actual price charged by a Subcontractor who actually performs the Work. The Contractor shall 
not be entitled to any additional markup except as allowed under E(1) above for Work actually 
performed by the Contractor. 

F. Bonds, Insurance, Permits and Taxes  The actual increases or decreases in the cost of premiums for 
bonds and insurance, permit fees, and sales, use or similar taxes related to the Work. 

1104.3 Totals as Equitable Adjustment  The Contractor agrees that the total of the above items 
constitute an equitable adjustment for any and all costs or damages resulting from a change. 

1104 4 No Equitable Adjustment for Obstruction by Contractor  No equitable adjustment shall 
be made as a result of costs resulting from any act, hindrance, obstacle, obstruction, 
interference or omission of the Contractor, its Subcontractors, Suppliers, or surety, or any 
other entity or individual acting on behalf of the Contractor. 

1104.5 Calculation of Certain Equitable Adjustments   

A (Not Used)  
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B An equitable adjustment shall not include increased costs for delay resulting from the 
Contractor’s failure to continue performance during determination of any Contractor 
Change Request or claim or dispute resolution. 

SC-26 Surety Bonds (modifies General Contract Condition 1501) 

General Contract Condition 1501 SURETY BONDS is modified as follows: 

.4 The Performance and Payment Bonds required under GC 1502 and 1503 shall remain in full force and 
effect throughout the three (3) year general warranty period following final acceptance.   This obligation of 
the Contractor shall continue notwithstanding the making or acceptance of final payment under GC 2003.  

SC-27 Performance Bond (modifies General Contract Condition 1502) 

General Contract Condition 1502 PERFORMANCE BOND is modified as follows: 

The Contractor must procure and pay for a performance bond which, when executed by the Contractor and 
surety, shall be a guarantee for the faithful performance and completion of the Work in strict accordance with 
the terms of the Contract.  The performance bond shall also be a guarantee for the repair or replacement of all 
Work found to be defective or otherwise unacceptable during the Contract Time and through any warranty and 
guarantee periods.  This bond shall be in the amount of one hundred percent (100%) of the dollar value of the 
construction portion of the Contract.  The Contractor shall utilize the Performance Bond Form included in the 
Contract Documents. 

SC-28 Payment Bond (modifies General Contract Condition 1503) 

General Contract Condition 1503 PAYMENT BOND is modified as follows: 

The Contractor must procure and pay for a payment bond which, when executed by the Contractor and surety, 
shall be a guarantee that all those performing labor or furnishing materials, supplies, rental items, tools, and 
equipment for the performance of the Work under the Contract shall be paid.  This bond shall be in the amount 
of one hundred percent (100%) of the dollar value of the construction portion of the Contract, and it shall meet 
the requirements of CRS §38-26-101, et seq, as amended.  The Contractor shall utilize the Payment Bond Form 
included in the Contract Documents. 

SC 29 Construction Inspection by the City (modifies General Contract Condition 1701) 

General Contract Condition 1701 CONSTRUCTION INSPECTION BY THE CITY is modified as follows: 

.1 Except as modified in the Technical Specifications and Quality Management Plan to be developed with the 
Contractor persons who are employees of the City or who are under contract to the City will be assigned to 
inspect and test the Work.  These persons may perform any tests and observe the Work to determine 
whether or not designs, materials used, manufacturing and construction processes and methods applied, and 
equipment installed satisfy the requirements of the drawings and specifications, accepted Shop Drawings, 
Product Data and Samples, and the General Contractor's warranties and guarantees.  The Contractor shall 
permit these inspectors unlimited access to the Work and provide means of safe access to the Work, which 
cost shall be included as a Cost of the Work without any increase to the Contract Amount.  In addition, 
Contractor shall provide whatever access and means of access are needed to off-site facilities used to store 
or manufacture materials and equipment to be incorporated into the Work and shall respond to any other 
reasonable request to further the inspector's ability to observe or complete any tests.  Such inspections shall 
not relieve the Contractor of any of its quality control responsibilities or any other obligations under the 
Contract.  All inspections and all tests conducted by the City are for the convenience and benefit of the 
City.  These inspections and tests do not constitute acceptance of the materials or Work tested or inspected, 
and the City may reject or accept any Work or materials at any time prior to the inspections pursuant to 
G.C. 2002, whether or not previous inspections or tests were conducted by the inspector or a City 
representative. 
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.2 When any unit of government or political subdivision, utility or railroad corporation is to pay a portion of 
the cost of the Work, its respective representatives shall have the right to inspect the Work.  This inspection 
shall not make any unit of government or political subdivision, utility or railroad corporation a party to the 
Contract, and shall not interfere with the rights of either party. 

SC-30 Contractor’s Warranties, Guarantees and Correction of Work (modifies General Contract Condition 
1801) 

General Contract Condition 1801 CONTRACTOR’S WARRANTIES, GUARANTEES AND CORRECTION 
OF WORK is modified as follows: 

.4 The Contractor’s warranties and guarantees for all Work components shall continue for the following 
periods: 

A For Contracts executed under the authority of the Manager of Public Works, for a period of 
three (3) years after the date of final acceptance or for such longer period of time as may be 
prescribed by the terms of any special warranties and guarantees required by the Contract 
Documents. 

B (Not Used) 

The obligations of this GC 180.14 shall survive termination of the Contract under the provisions 
of Title 22. 

 
SC-31 Inspection and Punch List (replaces General Contract Condition 1902) 

General Contract Condition 1902 INSPECTION AND PUNCH LIST is hereby deleted in its entirety and 
replaced with the following: 

Within ten (10) Days after receipt of the Contractor's Notice of Substantial Completion of the Work, the 
Designer, Project Manager, Contractor, and such other representatives as the Project Manager deems 
appropriate, shall make an inspection of the Work to determine whether the Work has been completed in 
accordance with the Contract Documents and to review the Contractor's punch list.  If, in the sole opinion of the 
Project Manager, the Work has not been completed to the required stage under this Title 19, the parties shall 
cease the inspection, and all costs associated with such premature inspection, including any compensation for 
the City's additional costs, shall be deducted from the payments then or thereafter due the Contractor.  If the 
payments then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay 
the difference to the City.  If the Work has been completed to the required stage under this Title 19, a punch list 
shall be prepared by the Contractor as supplemented by those items observed and noted during the inspection.  
Failure to include any items on the punch list shall not alter the responsibility of the Contractor to complete all 
Work in accordance with the Contract Documents. 

SC-32 SITE INSPECTION AND INVESTIGATIONS  

Prior to submitting a bid, the bidder is invited to inspect the work site and its surroundings.  Although the bidder 
is not required to make such an inspection before bidding, for purposes of the Contract it shall be conclusively 
presumed that by failing to make such an inspection, the bidder has waived the right to later claim additional 
compensation or time extensions for conditions which would have been evident had the site been inspected. 

Since the bid information cannot be guaranteed, the Contractor shall have assumed the risks attendant to 
successful performance of the Work and shall never make claim for additional compensation or time extensions 
on the grounds that the nature or amount of work to be done was not understood by the bidder at the time of the 
bidding. 
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SC-33 Contract Forms  

In accordance with the terms and conditions of the Contract Documents, the City requires the use of certain 
form documents in complying with or satisfying various obligations, notifications and conditions in contracting 
with the City or performing Work hereunder.  These form documents are referenced by title throughout the 
Contract Documents for mandatory use as directed.  The following are the forms that shall be detached and 
utilized in accordance with the Contract Documents: 

1. Performance and Payment Bond  

The following are forms that will be issued by the City during construction: 

 1. Certificate of Contract Release (Attached on the following page) 
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Denver Public Works 

Engineering Division 

Capital Projects Management – Dept. 506 

 Right-of-Way Services – Dept 507 

Traffic Engineering Services – Dept 508 

Policy and Planning – Dept. 509 

201 West Colfax Ave, Dept 614 

Denver, CO  80202 

www.work4denver.com 

 
 
 

Certificate of Contract Release 
(SAMPLE) 

 
 
 

Date 
 
Name  
Company 
Street 
City/State/Zip 

RE:  Certificate of Contract Release for 
201311045 Compressed Natural Gas (CNG) to Central Platte Campus 

 
 
 

Received this date of the City and County of Denver, as full and final payment of the cost of the 

improvements provided for in the foregoing contract,                                                           dollars and                               

cents ($                     ), in cash, being the remainder of the full amount accruing to the undersigned by virtue 

of said contract; said cash also covering and including full payment for the cost of all extra work and 

material furnished by the undersigned in the construction of said improvements, and all incidentals thereto, 

and the undersigned hereby releases said City and County of Denver from any and all claims or demands 

whatsoever, regardless of how denominated, growing out of said contract. 

 

And these presents are to certify that all persons performing work upon or furnishing materials for said 

improvements under the foregoing contract have been paid in full and this payment to be made is the last or 

final payment. 

__________________________________________________________________________________ 

Contractor’s Signature       Date Signed 

 

If there are any questions, please contact me by telephone at (720) 913-XXXX.  Please return this 

document via facsimile at (720) 913-1805 and mail to original to the above address. 
 

 

 
 

Protecting the Present & Building the Future 
Accountability, Innovation, Empowerment, Performance, Integrity, 

Diversity, Teamwork, Respect, Excellence, Safety 
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SC-34 Disposal of Non-Hazardous Waste at DADS 

In accordance with the Landfill Agreement made between the City and Waste Management of Colorado, Inc., 
bidders will be required to haul dedicated loads (non-hazardous entire loads of waste) to the Denver-Arapahoe 
Disposal Site (“DADS”) for disposal.  DADS is located at Highway 30 and Hampden Avenue in Arapahoe 
County, Colorado.  The City will pay all fees associated with such disposal but the Contractor shall be 
responsible for the costs of transporting the loads. Non-hazardous waste is defined as those substances and 
materials not defined or classified as hazardous by the Colorado Hazardous Waste Commission pursuant to 
C.R.S. §25-15-101(6), as amended from time to time, and includes construction debris, soil and asbestos.  
Bidders shall not use Gun Club Road between I-70 and Mississippi Avenue as a means of access to DADS. 

SC-35 Greenprint Denver Requirements  

GREENPRINT DENVER  In accordance with the City and County of Denver Executive Order 123: 
Greenprint Denver Office and Sustainability Policy, as amended, Contractor shall adhere to pertinent sections of 
Executive Order 123.  This includes but is not limited to: all construction and renovation of buildings shall 
follow instructions and memorandum for high performance buildings; horizontal projects shall include the use 
of fly ash concrete and recycled aggregate where possible; and, all projects shall recycle construction and 
demolition waste, and install materials that contain recycled content whenever possible Non-hazardous solid 
waste that is eligible for reuse or recycling is not subject to the DADS disposal requirement defined in SC-34.   

A completed “Greenprint Denver Closeout Form for Construction Projects” shall be delivered to the Project 
Manager as a submittal requirement of Final Acceptance. 

SC-36 Prohibition on Use of CCA-Treated Wood Products  

The use of any wood products pressure-treated with chromated copper arsenate (CCA) is prohibited.  Examples 
of CCA-treated wood products include wood used in play structures, decks, picnic tables, landscaping timbers, 
fencing, patios, walkways and boardwalks. 

SC-37 Waiver of: Part 8 of Article 20 of Title 13, Colorado Revised Statutes    

The Contractor specifically waives all the provisions of Part 8 of Article 20 of Title 13, Colorado Revised 
Statutes regarding defects in the Work under this Construction Contract. 

SC-38 Debarred Subcontractors Prohibited  

The Contractor is prohibited from hiring any subcontractor currently debarred by the City in accordance with 
section 20-77 of the Denver Revised Municipal Code. Without limiting the foregoing, the Contractor is 
prohibited from hiring any subcontractor ineligible under any of the Federal Provisions of this Contract, 
including those in Part 4 of the Contract. 

SC-39 Attorney’s Fees  

Colorado Revised Statute 38-26-107 requires that in the event any person or company files a verified statement 
of amounts due and unpaid in connection with a claim for labor and materials supplied on this project, the City 
shall withhold from payments to the Contractor sufficient funds to insure the payment of any such claims.  
Should the City and County of Denver be made a party to any lawsuit to enforce such unpaid claims or any 
lawsuit arising out of or relating to such withheld funds, the Contractor agrees to pay to the City its costs and a 
reasonable attorney’s fee which cost shall be included as a Cost of the Work.  

Because the City Attorney Staff does not bill the City for legal services on an hourly basis, the Contractor 
agrees a reasonable fee shall be computed at the rate of one hundred dollars per hour of City Attorney time. 
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SC-40 Acceptance or Approval by City  

Pursuant to the Design-Build Contract, and the other contract documents, the City may be required to review 
various documents, design, specifications and other information submitted by the Contractor and /or Designer.  
It is expressly understood and agreed by the Contractor that under no circumstances shall any review by the 
City, or its agents or representative relieve the Contractor or the Designer, or any engineer, architect or other 
consultant retained by, through or under the Contractor, of any liability, obligation, or responsibility, whether by 
statute, regulation, contract, custom or otherwise, for the design and construction of the Project and the 
compliance of the Work with the requirements of this Contract, including without limitation, compliance with 
the Design-Build Criteria and Scope, except to the extent amended by Change Order.  The City’s acceptance or 
approval of any deviation or omission from, or conflict or contradiction with the Design-Build Criteria and 
Scope must be in writing and an appropriate Change Order issued modifying the requirements of the Design-
Build Criteria and Scope. 

SC-41 Spare Parts  

Prior to Substantial Completion, the Contractor shall deliver new, unopened containers of maintenance supplies, 
tools, spare parts, extra stocks of materials, finish materials, paint, and similar physical items to the City for 
those items typically requiring repair or replacement during the first two (2) years of building operation in 
quantities as directed by the City.  Such maintenance supplies, tools, spare parts, extra stocks of materials, and 
similar physical items may include, but not necessarily be limited to, any special manufactured items, paint, 
devices or parts  that are not available through regular procurement procedures and shall be delivered to the 
Project and placed in a location as directed by the City. 

SC-42 Start-Up 

The Contractor, with the assistance of operating personnel made available by the City, will direct the checkout 
of utilities and operations of systems and equipment for readiness, perform initial start-up and testing 
procedures, and instruct operating personnel in the operation of said utilities, systems and equipment.   

SC-43 Warranty Inspection Services  

At the time of final acceptance and during the three (3) year general warranty period, the Contractor shall 
provide quarterly, or as otherwise agreed to by the City, on-site review and inspection services.  At the end of 
the thirty-fifth (35th) month after commencement of the three (3) year general warranty period, the Contractor 
shall visit the Project to conduct a final review and inspection of the completed construction to identify 
additional warranty Work required of the Contractor prior to expiration of the three (3) year general warranty 
period.  The Contractor shall provide for the City’s review and approval a written report of the findings of the 
Contractor, a list of all warranty work to be completed, and a schedule for that completion. 

SC-44 Mitigation of Damages  

1 Notwithstanding any right or obligation of the City or the Contractor to suspend, abandon, terminate, or 
otherwise delay or stop Work under this Contract, or to impose Liquidated Damages under this Contract, 
each party shall have an affirmative duty to take any and all reasonable actions to mitigate loss or damage 
to each party as a result of such suspension, abandonment, termination, or other delay or stoppage of Work, 
or imposition of Liquidated Damages. 

2 The duty to mitigate damages shall apply to both the City and the Contractor, jointly and severally, 
regardless of fault. 

3 Neither the City nor the Contractor shall take any steps or perform any act or refuse or fail to perform any 
act that would unreasonably interfere with or preclude the other party from taking reasonable action to 
mitigate losses.  No provision of this Contract shall be applied, interpreted, or invoked in a manner that 
would unreasonably interfere with or preclude the other party from taking such reasonable action to 
mitigate losses. 
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SC-45 Value Engineering  

The parties desire to have flexibility in determining how best to deliver the Work within the parameters 
established by the Contract Documents.  The Contractor is encouraged to develop and deliver value engineering 
proposals that reduce the project cost yet fulfill the intent of the contract documents.   City’s Approval of Value 
Engineering Change Proposals (VECP)s is required with respect to any proposed changes in the Contract 
Requirements. Changes in Contract Requirements may be submitted as VECPs in the manner proposed below. 

A VECP is a proposal developed and documented by the Contractor which: 

1. Proposes to modify or require a change in any of the Contract Requirements in order to be implemented 
(including any changes to the Design); and 

2. Reduces the cost of the Project without impairing essential functions or characteristics of the Project 
(including service life, economy of operation, ease of maintenance, desirability and safety) as determined 
by City in its sole discretion, and provided that it is not based solely upon a change in quantities, 
performance or reliability or a relaxation of the Contract requirements. 

The Contractor is encouraged to submit VECPs whenever it identifies potential savings.  The City may also 
request the Contractor to develop and submit a specific VECP. The Contractor has the right to refuse to 
consider such City-initiated VECPs. 

When the Contractor initiates a VECP, the Contractor will be required to develop and submit a VECP proposal 
that provides a comprehensive description of the following information. 

1. A statement that the submission is a VECP, a narrative description of the proposed change, the 
advantages and disadvantages of the proposed change and a description of how the proposed change will 
prevent any deleterious effect in function, service life, economy of operation, ease of maintenance or 
safety. 

2. Description of the existing Contract requirements, which are involved in the proposed change. 

3. Identification of the Contract requirements (with reference to specific Sections), which must be changed 
if the VECP is approved. 

4. A description of any previous use or tests of the proposal and the conditions and results.  If the proposal 
was previously submitted on another City or CDOT project, indicate the date, contract number and the 
action taken by City or CDOT. 

5. Date or time by which a Change Order adopting the VECP must be issued in order to obtain the 
maximum cost reduction, noting any effect on the Contract Schedule and if, in any way the proposal 
approval would jeopardize the required completion date. 

6. A complete cost analysis including current pricing for the existing Contract requirements compared to 
the Contractor’s cost estimate of the proposed changes. The Contractor shall provide any additional 
information requested by City in a timely manner.  Additional information could include results of field 
investigations and surveys, design computations, and field change sheets. 

Upon receipt of a VECP, City will process it, may request more information, and require a recalculation of 
quantities or other cost information, but will not be liable for any delay in acting upon any proposal.  The 
Contractor may withdraw all or part of any VECP at any time prior to Approval by City. 

City may approve, in its sole discretion, in whole or in part, by Change Order, any VECP submitted. The 
decision of City to reject or approve a VECP shall be at the sole discretion of City and shall be final and not 
subject to partnering, dispute resolution, or appeal. The Contractor shall have no claim for any additional costs 
or delays resulting from the delayed processing or rejection of a VECP, including development costs, loss of 
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anticipated profits, or increased material or labor costs. Until a Change Order is issued on a VECP, the 
Contractor shall remain obligated to perform in accordance with the Contract Documents. 

If City Approves a VECP submitted by the Contractor, the Contract Price shall be adjusted in accordance with 
the following: 

The Contract Price shall be reduced by an amount equal to the sum of: (i) 100 percent of any additional 
costs incurred by City resulting from the VECP; plus (ii) 50 percent of the estimated net savings. 

Estimated Net Savings shall mean: (i) the difference between the cost of performing the Work according to 
the Contract Documents using current estimates and the actual cost to perform it according to the proposed 
change; less (ii) the costs of studying and preparing the VECP as proven by the Contractor and Approved 
by City in accordance with the Change Order procedures set forth herein; less (iii) any additional costs 
incurred by City (including costs relating to any Relocations and ROW and implementation costs) resulting 
from the VECP. The Contractor’s profit shall not be considered part of the cost. 

All Approved or disapproved VECPs and Negotiated Changes will become the property of City, and shall 
contain no restrictions imposed by the Contractor on their use or disclosure. City retains the right to use, 
duplicate, and disclose in whole or in part any data necessary for the utilization of the proposal on any other or 
subsequent projects without any obligation to the Contractor. This provision is not intended to deny rights 
provided by law with respect to patented materials or processes. 

SC-46 Value Added Enhancements  

During the contract period, project funding may be available to the City.  The sources of this funding will 
include the difference between the contractors cost for the Base project and the original funding for the project 
or additional funding becoming available regardless of source.  Based on the amount of available funds, City 
shall select from the City’s list of prioritized projects as submitted in the Proposal, specific Value Added 
Enhancements as a City Initiated Change by issuing a Change Request.  If the Change Request is issued within 
90 days of the Bid, the price submitted with the proposal will be used as the cost basis.  If the Change Request 
is issued after the 90 days, contractor may request price and schedule changes to reflect actual changed 
condition.  Contractor will provide full justification of each change.  City shall have the right to approve or 
deny.  If the parties are not able to develop a mutual agreeable cost and schedule change order, City at its option 
may proceed with Change Directive or elect to not undertake the work under this agreement. 

SC-47 Defense and Indemnification 

General Condition 1602, INDEMNIFICATION, is modified to read in full as follows: 

1602   DEFENSE AND INDEMNIFICATION 

(a)  To the fullest extent permitted by law, the Contractor hereby agrees to defend, indemnify, and hold 
harmless City, its appointed and elected officials, agents and employees against all liabilities, claims, 
judgments, suits or demands for damages to persons or property arising out of, resulting from, or 
related to the work performed under this Contract that are due to the negligence or fault of the 
Contractor or the Contractor’s agents, representatives, subcontractors, or suppliers (“Claims”). This 
indemnity shall be interpreted in the broadest possible manner consistent with the applicable law to 
indemnify the City.  

(b)  Contractor’s duty to defend and indemnify City shall arise at the time written notice of the Claim is 
first provided to City regardless of whether suit has been filed and even if  Contractor is not named 
as a Defendant. 

(c)  Contractor will defend any and all Claims which may be brought or threatened against City and will 
pay on behalf of City any expenses incurred by reason of such Claims including, but not limited to, 
court costs and attorney fees incurred in defending and investigating such Claims or seeking to 
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enforce this indemnity obligation. Such payments on behalf of City shall be in addition to any other 
legal remedies available to City and shall not be considered City’s exclusive remedy. 

(d)  Insurance coverage requirements specified in this Contract shall in no way lessen or limit the liability 
of the Contractor under the terms of this indemnification obligation. The Contractor shall obtain, at 
its own expense, any additional insurance that it deems necessary for the City’s protection. 

(e)  This defense and indemnification obligation shall survive the expiration or termination of this 
Contract. 
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Contractor’s Compliance Plan 
 

Incorporated herein by reference upon City acceptance 
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EXHIBIT I 
 

CERTIFICATE OF INSURANCE 
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EXHIBIT J 

 
 

Executed Bond and Surety Letter 

 
 










