CONTRACT SERVICES AGREEMENT
“On-Call Services”

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered,
effective as of the date set forth on the City’s signature page below (“Effective Date”), by and
between the CITY AND COUNTY OF DENVER, a Colorado municipal corporation (the
“City”) and CTM INC., a Colorado corporation, with a mailing address of PO Box 118,
Englewood, Colorado 80151 (the “Contractor”), both of which parties may be individually
referred to in this Agreement as a “Party” or jointly referred to as the “Parties”.

In consideration of the mutual agreements contained in this Agreement, and subject to the
terms and conditions stated in this Agreement, the Parties agree as follows:

1. WORK TO BE PERFORMED:

A. Tree Planting and/or Watering Services: The Contractor agrees to perform,

as assigned, tree planting and/or watering services on public property, on an “on-call” or “as
needed” basis. The Contractor shall diligently and skillfully perform these assigned services
and/or install the goods or materials as described in the Scope of Work in Exhibit A, which is
attached hereto and incorporated herein by reference (the “Work™). As prescribed in issued
notices specifying the Work to be performed (“Task Notices”), the Contractor shall promptly
initiate and complete the specifically assigned services during the specified time periods at
identified locations (“Work Projects”).

B. Oversight: The Contractor shall conduct the Work under the general
direction of and in coordination with the Manager of the Department of Parks and Recreation or
other designated representative (the “Manager”) and the Department employee(s) assigned to
manage the Work Project (the “Department”) and make every reasonable effort to fully
coordinate the Work Project with any City agency or any person or firm under contract with the
City doing work which affects the Contractor’s Work Project. The Contractor agrees to allow the
City to review any of the procedures used by it in doing the Work under this Agreement and to

make available for inspection all notes and other documents used in performing the Work.

C. Non-exclusivity: The Contractor acknowledges and agrees that this
Agreement does not create an exclusive right to perform all Work for which the City may
contract. The City may enter agreements with other contractors to perform the same or similar
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services and reserves the right to select, at the discretion of the Manager, the contractor which is
the most cost effective, best suited, and/or most readily able to perform a specific Work Project.

D. Task Notice: As the Department determines the need and availability of
funding for each Work Project, the City will issue a written Task Notice to the Contractor
detailing the nature and extent of services to be provided, the location of the Work Project, and
the timeframes within the Work Project is to be performed, with a projected amount to be paid to
the Contractor (the “Work Project Amount”) based on the Work items described in the Scope
of Work in Exhibit A and the Rate Sheet set forth in Exhibit B, which is attached to this
Agreement and incorporated herein by reference, and which the Contractor acknowledges and
affirms that the City may rely upon in the preparation of Task Notices as provided herein.
Following receipt of the issued Task Notice, the Contractor shall, within forty-eight (48) hours
and in good faith, confirm the scope of services detailed therein and the associated Work Project
Amount, all of which must be in accordance with the terms and conditions of this Agreement,
and respond back in writing to the Department as to the Contractor’s ability to initiate and
complete the Work Project in the timeframes specified in the Task Notice. The Contractor
assumes all responsibility and risks, including any additional work or additional costs, for failure
to confirm the completeness and accuracy of the Task Notice and the Work Project Amount.
Confirmation includes, but is not restricted to, inspections of the Work Project site and inquiries
with the Department as to any directions or specifications in the Task Notice which are not clear.
If the Contractor fails to contact the Department within forty-eight (48) hours following receipt
of the issued Task Notice and or fails to state unequivocally that the Contractor is ready and
willing to perform the Work Project in the manner and timeframes indicated on the Task Notice,
the Department reserves the right to immediately withdraw the issued Task Notice. Upon the
Contractor confirming the Task Notice, with or without changes or corrections, the Department
will notify the Contractor to proceed on the assigned Work Project and acknowledging or
denying any corrections or changes to the Task Notice or Work Project Amount requested by the
Contractor. The Contractor shall promptly proceed to perform the assigned Work Project unless
the Contractor rejects the Task Notice in writing within forty-eight (48) hours of receiving the
Department’s notice to proceed.

E. Task Notice Change: If, after the Department notifies the Contractor to

proceed to perform a Task Order and commencement on the Work Project, additions, deletions
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or modifications to the Work described in the Task Notice, along with any associated changes in
the Work Project Amount, are required by the Department or are requested by the Contractor and
approved in advance by the Department, an amended Task Order will be issued by the
Department to the Contractor in accordance to the same standards and procedures prescribed for
Task Notices. The Contractor shall promptly and thoroughly review and respond to the proposed
changes, in accordance to the same standards and procedures prescribed for Task Notices, and
notify the Department that the Contractor is ready and willing to perform the Work Project in the
manner and timeframes as modified by the amended Task Notice. The Contractor shall promptly
proceed to perform the assigned Work Project unless the Contractor rejects the amended Task
Notice within forty-eight (48) hours of receiving the Department’s notice to proceed.

F. Title: The Contractor warrants that the Contractor has full title to all Iltems
incorporated into the Work, that the transfer of such title to the City is rightful and free and clear
from all security interests, liens, claims, or encumbrances whatsoever, and that the Contractor
will defend such title against all persons claiming the whole or part of any Item, at no cost to the

City. G. Inspection; Deficiency; Invoice: The Contractor shall promptly notify the

Department, by submittal of a complete and accurate invoice, as to the completion of the
specified Work Project authorized by a Task Notice or an amended Task Notice so that
inspection of the Work may be made by the Department. If the Work performed is determined by
the Department to be defective, deficient or incomplete or that the invoice is not complete or
accurate, the Contractor shall correct or complete the Work, at no additional cost to the City,
within the timeframe specified in a Notice of Deficiency issued by the Department and promptly
notify the Department upon correction or completion of the Work and/or complete and correct
the invoice. Upon determining that the Work has been satisfactorily performed and the invoice is
complete and accurate, the Department shall submit the invoice for payment as specified under
Section 4 of this Agreement.

H. Time is of the Essence: Work Projects are often time sensitive. The

Contractor acknowledges and affirms that it is imperative that the Contractor exercise due
diligence and actively and expeditiously undertake all measures necessary: 1) in timely
reviewing and assessing an issued Task Notice or amended Task Notice; 2) in inspecting the
Work Project site(s); 3) in evaluating the Contractor’s ability to initiate and complete the Work

Project in the manner and within the timeframe specified in the Task Notice or amended Task
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Notice; 4) in confirming the Work Project Amount specified in the Task Notice or any changes
to the Work Project Amount under an amended Task Notice; 5) in responding to the Department
of Parks and Recreation as required under this Agreement; 6) in initiating, making good
progress, and completing the Work Project, all within the timeframes specified in the Task
Notice or amended Task Notice; and 7) in promptly and fully correcting or completing any Work
noted in a Notice of Deficiency. Failure or refusal by the Contractor to confirm a Task Notice or
amended Task Notice or to initiate, make good progress, or complete Work after receiving a
notice to proceed from the Department within the timeframes specified in the Task Notice or the
amended Task Notice may result, at the discretion of the Manager and with very short notice, in
the withdrawal of the Task Notice or amended Task Notice. Flagrant or persistent problems with
the Contractor performing obligations as specified herein may result in termination of this
Agreement as provided in sub-section 5.C. below and/or, for failure to perform or substantially
perform an issued Task Notice or amended Task Notice within specified timeframes or in
accordance with the Task Notice or the amended Task Notice, in the assessment of liquidated
damages as provided in sub-section 5.E below. Except as approved by the Manager in advance
and in writing, the Contractor shall not subcontract with another contractor to perform the Work
or assign an issued Task Notice or amended Task Notice to another contractor.
2. METHODS OF WORK:
A Resources, Personnel, and Time Commitment: The Work shall be

promptly commenced and actively prosecuted with the optimum complement of workers and
equipment in order to complete the Work in an effective and expeditious manner. This means
that, barring unusual and exceptional circumstances, the Contractor shall proceed to do the Work
Project at least eight hours a day, Monday through Friday (excluding legal holidays) during the
time period specified in the Task Notice. The Contractor shall furnish all labor, tools, supplies,
equipment, materials and everything necessary for and required to perform and complete the
Work. The Work shall be undertaken by workers skilled, proficient, and experienced in the
trades required by this Agreement and shall be performed in an orderly and responsible manner
in accordance with recognized standards and the plans and specifications contained in this
Agreement or provided to the Contractor by the City. If the Department reasonably believes that
the Work is not proceeding satisfactorily or timely because the Contractor has not utilized an

adequate number of qualified and skilled personnel or workers or provided sufficient tools,
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supplies, equipment, or materials, then the Department may require the Contractor, at no
additional cost to the City, to utilize additional qualified and skilled personnel or workers or
provide additional tools, supplies, equipment, or materials to perform the Work in a manner
reasonably acceptable to the Department.

B. Permits and Licenses: Any Work specified under this Agreement which

require the employment of licensed or registered personnel shall be performed by licensed or
registered personnel. To the extent that any permit or license is required by a City department or
other governmental entity for any work on public property, said permit or license shall be
obtained and paid for by the Contractor in advance of performing the Work and shall be
complied with in the performance of the Work. The Contractor shall obtain, at its own expense,
and maintain all other permits or licenses, including any prescribed governmental authorizations
or approvals, required for the performance of the Work. The Contractor shall demonstrate, if
requested, what actions the Contractor has taken to comply with the required permits, licenses,
authorizations or approvals.

C. Work Site Conditions. Work sites and nearby locations shall be kept clean

and neat. Equipment, vehicles, and materials no longer needed at the site shall be promptly
removed from the site, and any such items lawfully stored for use on the site shall be so placed
and secured as to protect the public health and safety. All scraps, debris, trash, excess soil, and
other waste materials shall be regularly removed and properly disposed of. Disposal in solid
waste containers provided by the City is prohibited unless written authorization is obtained.

D. Protection of Property: The Contractor shall assume full responsibility and

expense for the protection of all public and private property, including but not limited to
structures, street improvements, pathways, irrigation systems, landscaping, water lines, sewers,
and other utilities, both above and below ground, at or near the site or sites of the Work or at any
other location affected by the prosecution of the Work or the transportation or utilization of
workers, equipment, or materials in connection with the Work. The Contractor shall provide, in a
timely manner and in advance, written notice to: 1) the City department having charge of any
property, right of way, or utility affected by the Work; 2) any utility having charge of any utility
affected by the Work; and 3) any private property owner whose property or improvements will
be affected by the Work, and shall make all necessary arrangements with such City department,

utility, or private property owner for the removal and replacement or the protection of such
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property. The Contractor shall arrange and obtain any utility locations required by law or
necessary to protect utilities or underground facilities on public or private property and shall be
liable for any failure to obtain or comply with such utility locations. If the Contractor or its
employees, agents, or subcontractors destroy or damage any property, public or private, the
Contractor shall promptly repair or replace such property, to the reasonable satisfaction of the
Department, before the City will accept or pay for the Work performed. If the Contractor fails to
make such repairs or replacement, the Manager may, at the Manager’s discretion, undertake such
repair or replacement and deduct the cost of the same from amounts payable to the Contractor
under this Agreement.

E. Safety: The Contractor is responsible for the health and safety of every
person on or at the Work site and shall take all necessary and appropriate precautions and actions
to protect such persons from injury, death or loss. The Contractor shall be responsible for being
fully familiar with and complying with all applicable federal, state, and local laws, ordinances,
rules and regulations, requirements and guidelines, including the Occupational Safety and Health
Act and any regulations or directives adopted thereunder (“Safety Laws”). The Contractor shall
promptly notify the Department in writing of any violations of said Safety Laws, along with
copies of any injury reports, and any citations, orders, or warnings issued by governmental
agencies in the enforcement of said Safety Laws. The Contractor shall provide and properly
locate all necessary protective devices and safety precautions, including warning signs,
barricades, or other devices or precautions as required by Safety Laws or the Department. For all
operations requiring the placement and movement of equipment or materials, the Contractor
shall observe and exercise, and shall direct its employees or agents to observe and exercise, all
appropriate and prudent caution so as to avoid injury to persons or damage to property and to
minimize annoyance to or undue interference with the movement of the public and the
performance of City functions.

3. TERM: The term of the Agreement runs from the Effective Date of this
Agreement for a period of two (2) years or until the Maximum Contract Amount specified in
sub-section 4.A below is expended, whichever is sooner, unless this Agreement is terminated
earlier as provided in this Agreement or unless this Agreement is extended as provided in a
separate amendment to this Agreement (“Term”). If the time needed to complete any Task

Notice or amended Task Notice extends beyond the Term specified above, this Agreement shall
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remain in full force and effect but only as to such Task Notice or amended Task Notice;
however, the total amount paid to the Contractor shall not exceed the Maximum Contract
Amount specified in sub-section 4.A below.

4, COMPENSATION AND PAYMENT:

A. Maximum Contract Amount: The Maximum Contract Amount to be paid
by the City to the Contractor shall in no event exceed the sum of NINE HUNDRED
THOUSAND DOLLARS AND NO CENTS ($900,000.00), unless this Agreement is modified
to increase said amount by a duly authorized and written amendment to this Agreement executed

by the Parties in the same manner as this Agreement. The Maximum Contract Amount stated
herein is not intended, and shall not be construed, as a promise or guarantee to the Contractor
that Task Notices or amended Task Notices with Work Project Amounts totaling or
approximating the Maximum Contract Amount will be issued to the Contractor. Issued Task
Notices and amended Task Notices shall not, individually or cumulatively, authorize the
performance of Work for which the Work Project Amount(s) exceed the Maximum Contract
Amount. It shall be the responsibility of the Contractor to verify that the total Work Project
Amount(s) do not exceed the Maximum Contract Amount of this Agreement.

B. Conditions of Payment: Submittal of an approved invoice by the

Department, as specified in sub-section 1.G. above, shall be a condition precedent to any
obligation for the City to make payment for Work performed by the Contractor. Payment shall be
for the successful completion of all Work specified under a Task Notice or amended Task
Notice. The request for payment submitted by the Contractor must fully document and itemize
the Work rendered and all equipment, supplies, materials, labor, and other authorized and
actually incurred costs, all in accordance with Exhibit A and Exhibit B. The request for
payment shall affirmatively represent that: i) all of the Work specified in the Task Notice or the
amended Task Notice has been fully performed and completed and any Deficiency Notice has
been satisfied; ii) no claims, liens, or amounts owed to employees, suppliers, or materialmen are
outstanding and all requirements and conditions of section 13 below have been fully complied
with; iii) all rights, title and interests to the materials or improvements provided or installed as
the result of this Work have transferred to the City; and iv) no interest or encumbrance of any
kind associated with the Work will be asserted, has been acquired, or will be made by the

Contractor or any other person or entity. If the request for payment does not contain these
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representations, the request for payment is hereby deemed to contain them. The request for
payment must be approved by the Manager in writing in order to be eligible for compensation
under this Agreement. Any payment may be reduced by any liquidated damages assessed by the
Manager under sub-section 5.E.2) below and the costs of any repair or replacement of property
as specified in sub-section 2.D above. In addition, the City may withhold from payment an
amount sufficient to cover any claims, as prescribed by section 38-26-107, C.R.S.

C. Subiject to Appropriation; No Multiple Year Obligation. It is understood

and agreed that any payment obligation of the City hereunder, whether direct or contingent, shall
extend only to funds appropriated by the Denver City Council for the purpose of this Agreement,
encumbered for the purpose of the Agreement and paid into the Treasury of the City. The
Contractor acknowledges that (i) the City does not by this Agreement, irrevocably pledge present
cash reserves for payments in future fiscal years, and (ii) this Agreement is not intended to create
a multiple-fiscal year direct or indirect debt or financial obligation of the City.

D. Amendments: The Contractor acknowledges that the City is not obligated
to execute an amendment to this Agreement and that any work performed by Contractor beyond
that specifically described or allowed under this Agreement or without a fully and properly
executed amendment to this Agreement is performed at Contractor’s risk and without
authorization under this Agreement.

E. Prompt Payment: All invoicing and payments are subject to the City’s
Prompt Payment Ordinance, 88 20-107 through 20-118, D.R.M.C.

5. TERMINATION & REMEDIES:

A. Termination for Convenience of the City: The Manager, upon giving

twenty (20) calendar days written notice (unless a longer period is given), may terminate this
Agreement, in whole or part, when it is in the best interest of the City as determined by the
Manager. To the extent that the Contractor has initiated or completed Work on an issued Task
Notice or amended Task Notice for which the Contractor has not yet been compensated in
accordance with this Agreement, the Work required under the Task Notice or amended Task
Notice shall be completed and such compensation for all such authorized Work shall be paid to
the Contractor in accordance with this Agreement. The Contractor shall have no claim of any
kind whatsoever against the City for any termination without cause, except for compensation as

described herein.
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B. Termination for Convenience of the Contractor: Provided that the

Contractor is not in Breach as provided in sub-section 5.C. below and subject to the survival
provision in section 33 below, the Contractor, upon giving ninety (90) calendar days written
notice (unless a longer period is stated), may terminate this Agreement. To the extent there is an
issued Task Notice or amended Task Notice which will extend beyond the termination date, the
Contractor shall fully and faithfully complete the authorized Work Project(s), unless the
Manager determines (in the Manager’s discretion) to withdraw the Task Notice or amended Task
Notice. The Contractor shall be paid for all authorized and completed Work in accordance with
this Agreement. The Contractor shall have no claim of any kind whatsoever against the City for
any termination without cause, except for compensation as described herein.

C. Termination, With Cause, by the City: The occurrence of any one or more

of the following shall constitute a breach of this Agreement (“Breach”), for which the Manager
may, at the Manager’s option, either terminate this Agreement or withdraw a Task Notice or an
amended Task Notice, with cause, upon written notice to the Contractor:

1) The Contractor fails or refuses, within three (3) calendar days of
being notified, to expeditiously and actively undertake or substantially or timely perform its
responsibilities and obligations or fails or refuses to make adequate progress in performing its
responsibilities and obligations under this Agreement or under any Task Notice or amended Task
Notice issued under this Agreement, including the due diligence obligations set forth in section 1
of this Agreement or the Work methods under section 2 of this Agreement, provided that the
failure or refusal to undertake, make good progress, or complete the Work is not due to matters
beyond the Contractor’s control such as weather disaster or persistent bad weather, floods, or
other acts of God, civil unrest, acts of the public enemy, national calamity, a strike at a
manufacturer or supplier for the Work Project, or widespread unavailability of necessary
materials or supplies;

2) There is substantial evidence that it has been or will be impossible
for the Contractor to perform the Work required due to matters within the Contractor’s control
such as voluntary bankruptcy, strikes, boycotts, and labor disputes involving Contractor’s
employees or closure or suspension of operations by regulatory order of a governmental entity or

an order of a court due to violations or infractions by the Contractor or Contractor’s employees;
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3) The Contractor has persistently or flagrantly failed to perform the
Work or failed to timely perform the Work or to comply with the specifications and requirements
as set forth in the Scope of Work in Exhibit A to this Agreement;

4) The Contractor has submitted requests for payment under section 4
of this Agreement that are fraudulent or persistently or flagrantly erroneous or misleading;

5) The Contractor has made an assignment or transfer of, or
subcontracts, its responsibilities and obligations under this Agreement without obtaining the
Manager’s written consent or not in conformance with this Agreement;

6) The Contractor fails to obtain, renew, replace, or maintain the
insurance coverage required by this Agreement or causes or is at fault for damage to property or
injury to persons that is not covered or not adequately covered by insurance and the Contractor
fails to remedy the situation to the satisfaction of the Manager;

7) The Contractor fails to obtain or properly and timely maintain any
financial assurances required by this Agreement;

8) Any lien is filed against City property because of any act or
omission of the Contractor and is not timely discharged, unless the Contractor furnishes to the
City such bond or other financial assurance reasonably acceptable to the Manager to protect the
interests of the City;

9) The Contractor has failed to obtain or maintain any required permit
or license or has utilized personnel or workers not licensed or registered as required by law;

10)  The Contractor has failed to deliver title or warranties or has failed
to honor warranties as required by this Agreement;

11)  The Contractor has flagrantly or persistently failed or refused to
comply with any applicable Safety Laws or fails or refuses to rectify any condition or situation in
violation of applicable Safety Laws;

12)  The Contractor fails, within three (3) calendar days of being
notified, to comply with, or fails to compel its subcontractors to comply with, the prevailing
wage requirements or other City ordinances applicable to the type and nature of Work being
performed under this Agreement; or

13)  The Contractor or any of its officers or employees are convicted,

plead nolo contendere, enter into a formal agreement in which they admit guilt, enter a plea of
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guilty, or otherwise admit culpability to criminal offenses of bribery, kickbacks, collusive bidding,
bid-rigging, antitrust, fraud, undue influence, theft, racketeering, extortion or any offense of a
similar nature, in connection with the Contractor’s business.

D. Compensation: Upon termination of this Agreement or withdrawal of a
Task Notice or amended Task Notice by the Department, with cause, under sub-section 5.C
above, the Contractor shall be compensated for the Work that the Manager determines to have
been satisfactorily completed, except that the City shall be entitled to keep any unpaid amount
owing to the Contractor to the extent that said amount or some portion of said amount is needed
to compensate the City for: 1) liquidated damages, if specified under sub-section 5.E below; 2)
the costs of releasing any liens or covering any subcontractor or supplier claims related to the
Contractor’s Work; 3) the costs of paying a new contractor for those services necessary to
complete or rectify the Contractor’s Work; and/or 4) the costs to repair or replace any damaged
or lost property caused by the Breach of this Agreement. The Contractor shall have no claim of
any kind whatsoever against the City for any termination with cause, except for compensation
for the Work satisfactorily performed as described herein.

E. Remedies:

1) Termination: For any termination of this Agreement, with cause,
the City shall have the right to any or all of the following remedies through the courts or other
means of legal recourse available to the City: a) cancellation of the Agreement; b) actual
damages or costs caused by the Breach of the Contractor; and c) recovery of costs incurred by
the City as a result of the Breach of the Contractor, to the extent not covered in sub-section 5.D.
above. In any legal action brought by the Contractor, the Contractor shall not be entitled to
recover any more than the full amount, not previously paid, of any Task Notice or amended Task
Notice performed in whole or part by the Contractor. The City and the Contractor understand and
agree that the rights of specific performance and to incidental, consequential, or punitive
damages have been hereby expressly waived and released by both Parties.

2) Liquidated Damages: If the Manager determines, for a Breach of
this Agreement under sub-section 5.C.1) above, to withdraw an issued Task Notice or amended
Task Notice, the Contractor shall be liable to the City for liquidated damages in the amount of
two hundred dollars ($200.00) per day, calculated from the day that the Manager issues notice to

the Contractor of a Breach under sub-section 5.C.1) through the day that a new Task Notice is

Page 11 of 26



issued to another contractor to perform the Work Project which was the subject of the withdrawn
Task Notice or amended Task Notice or upon termination of the Task Notice or amended Task
Notice, as so determined by the Manager. The Contractor and City hereby acknowledges and
agrees that it would be impractical and extremely difficult to estimate the damages which the
City might incur for said Breach, and that, in the interest of assuring that Task Notices and
amended Task Notices are timely and properly performed, the liquidated damages provided
herein is the most fair and reasonable way to compensate the City for any delay or inadequate
performance without termination of the Agreement or litigation.

6. RIGHTS AND REMEDIES NOT WAIVED: In no event shall any action or

inaction, including any payments to the Contractor, by the City constitute or be construed to be a

waiver by the City of any breach of covenant or default which may then exist on the part of the
Contractor, and the City’s action or inaction when any such breach or default shall exist shall not
impair or prejudice any right or remedy available to the City with respect to such breach or
default. No assent, expressed or implied, to any breach or default shall be deemed or taken to be
a waiver of any other breach or default.

7. INDEPENDENT CONTRACTOR: It is understood and agreed that the status

of the Contractor shall be that of an independent contractor and an entity or person retained on a

contractual basis to perform contracted services for limited periods of time, and it is not
intended, nor shall it be construed, that the Contractor or the Contractor’s employees, agents, or
subcontractors are employees or officers of the City under Chapter 18 of the Denver Revised
Municipal Code or for any purpose whatsoever. The Contractor is responsible for the operational
management, errors and omissions of the Contractor’s employees, agents, and subcontractors.
Without limiting the foregoing, the Contractor understands and acknowledges that the Contractor
and the Contractor’s employees, agents and subcontractors: a) are not entitled to workers’
compensation benefits through the City; b) are not entitled to unemployment insurance benefits
unless unemployment compensation coverage is provided by the Contractor or some other entity
besides the City; and c) are obligated to pay federal and state taxes on any monies earned
pursuant to this Agreement. Furthermore, it is understood and agreed that nothing in this
Agreement is intended, or shall be construed, to constitute a joint venture between the Parties.
8. INSURANCE::
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A. General Conditions: The Contractor agrees to secure, at or before the

time of execution of this Agreement, the following insurance covering all operations, goods or
services provided pursuant to this Agreement. The Contractor shall keep the required insurance
coverage in force at all times during the term of the Agreement, or any extension thereof, during
any warranty period, and for three (3) years after termination of the Agreement. The required
insurance shall be underwritten by an insurer licensed or authorized to do business in Colorado
and rated by A.M. Best Company as “A-VIII” or better. Each policy shall contain a valid
provision or endorsement requiring notification to the City in the event any of the required
policies is canceled or non-renewed before the expiration date thereof. Such written notice shall
be sent to the parties identified in the notices section of this Agreement. Such notice shall
reference the City contract number listed on the signature page of this Agreement. Said notice
shall be sent thirty (30) days prior to such cancellation or non-renewal unless due to non-
payment of premiums for which notice shall be sent ten (10) days prior. If such written notice is
unavailable from the insurer, Contractor shall provide written notice of cancellation, non-renewal
and any reduction in coverage to the parties identified in the notices section by certified mail,
return receipt requested within three (3) business days of such notice by its insurer(s) and
referencing the City’s contract number. If any policy is in excess of a deductible or self-insured
retention, the City must be notified by the Contractor. The Contractor shall be responsible for
the payment of any deductible or self-insured retention. The insurance coverages specified in
this Agreement are the minimum requirements, and these requirements do not lessen or limit the
liability of the Contractor. The Contractor shall maintain, at its own expense, any additional
kinds or amounts of insurance that it may deem necessary to cover its obligations and liabilities
under this Agreement. The Contractor’s obligations set out in this section 8 shall survive the
expiration or termination of this Agreement.

B. Proof of Insurance: The Contractor shall provide a copy of this

Agreement to its insurance agent or broker. The Contractor may not commence services or work
relating to the Agreement prior to placement of coverage. Contractor certifies that the certificate
of insurance attached as Exhibit C, preferably an ACORD certificate, complies with all
insurance requirements of this Agreement. The City requests that the City’s contract number be
referenced on the Certificate. The City’s acceptance of a certificate of insurance or other proof

of insurance that does not comply with all insurance requirements set forth in this Agreement
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shall not act as a waiver of Contractor’s breach of this Agreement or of any of the City’s rights
or remedies under this Agreement. The City’s Risk Management Office may require additional

proof of insurance, including but not limited to policies and endorsements.

C. Additional Insureds: For Commercial General Liability and Business
Auto Liability, the Contractor’s insurer(s), and any subcontractors’ insurer(s), shall name the
City and County of Denver, its elected and appointed officials, employees and volunteers as
additional insured.

D. Waiver of Subrogation: For all coverages required by this Agreement, the

Contractor’s insurer shall waive subrogation rights against the City.

E. Subcontractors and Subconsultants: All subcontractors and subconsultants

(including independent contractors, suppliers or other entities providing goods or services
required by this Agreement) shall be subject to all of the requirements herein and shall procure
and maintain the same coverages required of the Contractor. The Contractor shall include all
such subcontractors and subconsultants as additional insured under its policies (with the
exception of Workers’ Compensation) or shall ensure that all such subcontractors and
subconsultants maintain the required coverages. The Contractor agrees to provide proof of
insurance for all such subcontractors and subconsultants upon request by the City.

F. Workers’ Compensation/Emplover’s Liability Insurance: The Contractor

shall maintain the coverage as required by statute for each work location and shall maintain
Employer’s Liability insurance with limits of $100,000 per occurrence for each bodily injury
claim, $100,000 per occurrence for each bodily injury caused by disease claim, and $500,000
aggregate for all bodily injuries caused by disease claims. The Contractor expressly represents
to the City, as a material representation upon which the City is relying in entering into this
Agreement, that none of the Contractor’s officers or employees who may be eligible under any
statute or law to reject Workers” Compensation Insurance shall effect such rejection during any
part of the term of this Agreement, and that any such rejections previously effected, have been
revoked as of the date the Contractor executes this Agreement.

G. Commercial General Liability:  The Contractor shall maintain a

Commercial General Liability insurance policy with limits of $1,000,000 for each occurrence,
$1,000,000 for each personal and advertising injury claim, $2,000,000 products and completed
operations aggregate, and $2,000,000 policy aggregate.
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H. Business Automobile Liability: The Contractor shall maintain Business

Automobile Liability with limits of $1,000,000 combined single limit applicable to all owned,
hired and non-owned vehicles used in performing services under this Agreement.

l. Additional Provisions:

1) For Commercial General Liability, the policy must provide the
following:

Q) That this Agreement is an Insured Contract under the policy;

(i) Defense costs are outside the limits of liability;

(iii) A severability of interests, separation of insureds (no insured vs.
insured exclusion); and

(iv) A provision that coverage is primary and non-contributory with
other coverage or self-insurance maintained by the City.

2 For claims-made coverage, the retroactive date must be on or
before the contract date or the first date when any goods or services were provided to the City,
whichever is earlier.

3) For claims-made coverage, the Contractor shall advise the City in
the event any general aggregate or other aggregate limits are reduced below the required per
occurrence limits. At the Contractor’s own expense, where such general aggregate or other
aggregate limits have been reduced below the required per occurrence limit, the Contractor shall
procure such per occurrence limits and furnish a new certificate of insurance showing such
coverage is in force.

9. DEFENSE & INDEMNIFICATION:

A. The Contractor hereby agrees to defend, indemnify, and hold harmless the

City, its appointed and elected officials, agents and employees against all liabilities, claims,
judgments, suits or demands for damages to persons or property arising out of, resulting from, or
relating to the work performed under this Agreement (“Claims”), unless and until such Claims
have been specifically determined by the trier of fact to be due to the sole negligence or willful
misconduct of the City. This indemnity shall be interpreted in the broadest possible manner to
indemnify City for any acts or omissions of the Contractor or its subconsultants or subcontractors
either passive or active, irrespective of fault, including the City’s concurrent negligence whether

active or passive, except for the sole negligence or willful misconduct of the City.
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B. The Contractor’s duty to defend and indemnify the City shall arise at the
time written notice of the Claim is first provided to the City regardless of whether an action has
been filed in court on the Claim. The Contractor’s duty to defend and indemnify the City shall
arise even if the City is the only party sued and/or it is alleged that the City’s negligence or
willful misconduct was the sole cause of the alleged damages.

C. The Contractor will defend any and all Claims which may be brought or
threatened against the City and will pay on behalf of the City any expenses incurred by reason of
such Claims including, but not limited to, court costs and attorney fees incurred in defending and
investigating such Claims or seeking to enforce this indemnity obligation. Such payments on
behalf of the City shall be in addition to any other legal remedies available to City and shall not
be considered the City’s exclusive remedy.

D. Insurance coverage requirements specified in this Agreement shall in no
way lessen or limit the liability of the Contractor under the terms of this indemnification
obligation. The Contractor shall obtain, at its own expense, any additional insurance that it
deems necessary for the City’s protection.

E. This defense and indemnification obligation shall survive the expiration or
termination of this Agreement.

10. COLORADO GOVERNMENTAL IMMUNITY ACT: The Parties hereto

understand and agree that the City is relying upon, and has not waived, the monetary limitations

and all other rights, immunities and protection provided by the Colorado Governmental Act, §
24-10-101 et seq., C.R.S.
11. FINANCIAL ASSURANCES: Without Ilimiting or waiving any other

responsibilities or obligations of the Contractor under this Agreement, the Contractor shall

provide a payment and performance bond(s), an irrevocable letter of credit, or other performance
guarantees in the amount of Ten Thousand Dollars ($10,000) (the “Surety”). Bonds must be
substantially in the form specified in Exhibit D, which is attached hereto and incorporated herein
by reference. The form of letters of credit or other performance guarantees must be acceptable to
the City Attorney. The Contractor shall deliver to the Manager, prior to the execution of the
Agreement, a fully executed Surety which shall provide effective and sufficient financial
assurance for the full and faithful performance of the Contractor’s duties and obligations under

this Agreement and the payment of bills for labor and materials for the Work, along with
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appropriate powers of attorney. The Surety must be issued from a surety corporation or bank
authorized to do business in the State of Colorado and which is acceptable to the City. Such
Surety shall be payable to the City upon demand for the Contractor’s failure to perform as
required under this Agreement and/or failure to pay all amounts owed to laborers, mechanics,
subcontractors, and materialmen for work performed or materials, supplies, rental items, tools,
and equipment provided for the Work under this Agreement. The Surety shall also assure the
repair or replacement of any Work found to be defective or otherwise not in compliance with this
Agreement. The Surety shall remain in effect or be promptly renewed or replaced by another
Surety acceptable to the City during the Term of the Agreement and for a ninety (90) day period
after the expiration or termination of this Agreement and any warranty period or other period
prescribed by law. Satisfactory proof of renewal or acceptable replacement must be provided to
the Manager at least sixty (60) days prior to the date of expiration or termination of the Surety.
The Contractor’s obligations set out in this paragraph shall survive the expiration or termination
of this Agreement and failure to obtain or maintain said Surety shall be grounds for immediate
termination.

12. PERMITS, LICENSES, TAXES, CHARGES AND PENALTIES: The

Contractor agrees to pay promptly all taxes, excises, license fees, and permit fees of whatever

nature applicable to its operations or activities under this Agreement, and to take out and keep
current all required licenses or permits (federal, state, or local) required for the conduct of its
business hereunder, and further agrees not to permit any of said taxes, excises or license or
permit fees to become delinquent. The City shall not be liable for the payment of taxes, late
charges or penalties of any nature, except for any additional amounts which the City may be
required to pay under § 20-107 to § 20-115, D.R.M.C. The City is a tax exempt entity.

13. LIENS AND OTHER ENCUMBRANCES: The Contractor shall not permit any

mechanic’s or materialman’s liens or any other liens to be imposed and remain for more than
ninety (90) days upon any City-owned property, or any part thereof, by reason of any worker
labor performed or materials or equipment furnished by any person or legal entity to or on behalf
of the Contractor, either pursuant to C.R.S. § 38-26-107 or by any other authority. The
Contractor shall promptly pay when due all bills, debts and obligations incurred in connection
with this Agreement and shall not permit the same to become delinquent. The Contractor shall

not permit any lien, mortgage, judgment, execution or adjudication of bankruptcy which will in
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any way impair the rights of the City under this Agreement. The Contractor will indemnify and
save harmless the City for the extent of any and all payments, interests, and penalties resulting
from failure to comply with this section. The Contractor’s obligations set out in this Section 13
shall survive the expiration or termination of this Agreement.

14. ENVIRONMENTAL COMPLIANCE: The Contractor shall obtain all

necessary federal, state, and local environmental permits and comply with all applicable federal,

state, and local environmental permit requirements relating to the Work. The Contractor shall
comply with all applicable local, state, and federal environmental guidelines, rules, regulations,
statutes, laws, and orders (collectively, “Environmental Requirements”), including but not
limited to Environmental Requirements regarding the storage, use, transportation, and disposal of
Hazardous Materials and regarding releases or threatened releases of Hazardous Materials to the
environment. The term “Hazardous Materials” shall mean asbestos, asbestos-containing
materials, and asbestos contaminated soils, special wastes, polychlorinated biphenyls (PCBs),
any petroleum products, natural gas, radioactive source material, pesticides, herbicides, any
hazardous waste as defined at 42 U.S.C. § 6903(5) of the Solid Waste Disposal Act, any
hazardous substance as defined at 42 U.S.C. § 9601(14) of the Comprehensive Environmental
Response, Compensation and Liability Act, chemical substance as defined at 15 U.S.C.8 2602(2)
of the Toxic Substances Control Act, state statute counterparts to these federal statutes, any
guidelines issued and rules or regulations promulgated pursuant to federal or state statutes, and
any other applicable federal or state statute.

15.  [RESERVED.]

16. EXAMINATION OF RECORDS: The Contractor agrees that any duly
authorized representative of the City, including the City Auditor, shall, until the expiration of

three (3) years after the final payment under this Agreement, have access to and the right to
examine any books, documents, papers and records of the Contractor, involving transactions
related to this Agreement.

17. ASSIGNMENT & SUBCONTRACT: Unless otherwise expressly provided in
this Agreement, the Contractor shall not voluntarily or involuntarily assign any of its rights or

obligations, or subcontract performance obligations, under this Agreement without first obtaining
the prior written consent of the Manager. Any assignment or subcontract approved by the

Manager may require new or extended surety and insurance being provided by the Contractor or

Page 18 of 26



the Contractor’s assignee or subcontractor, as specified in the Manager’s written consent. Any
assignment or subcontract without the Manager’s written consent shall be ineffective and void,
and will be cause for termination of this Agreement by the City. The Manager has the sole and
absolute discretion whether to consent to any assignment or subcontract or whether to terminate
the Agreement because of unauthorized assignment or subcontract. In the event of any
unauthorized assignment or subcontract: (i) the Contractor shall remain responsible to the City;
and (ii) no contractual relationship shall be created between the City and assignee or
subcontractor. 18. NO THIRD PARTY BENEFICIARY: Enforcement of the terms and

conditions of this Agreement, and all rights of action relating to such enforcement, shall be

strictly reserved to the Parties. Nothing contained in this Agreement shall give or allow any such
claim or right of action by any third person. Any person other than the City or the Contractor
receiving services or benefits under this Agreement shall be deemed to be an incidental
beneficiary only.

19. NO AUTHORITY TO BIND CITY TO CONTRACTS: The Contractor has

no authority to bind the City on any contractual matters. Final approval of all contractual matters

which purport to obligate the City must be executed by the City in accordance with the City’s
Charter and the Denver Revised Municipal Code.

20. INTEGRATION & AMENDMENTS: This Agreement, including the exhibits
and attachments hereto (each of which is specifically incorporated herein), is intended as the

complete integration of all understandings between the Parties. No prior or contemporaneous
addition, deletion, or other modification hereto shall have any force or effect, unless embodied in
this Agreement in writing. No subsequent novation, renewal, addition, deletion, or other
amendment shall have any force of effect unless embodied in a written amendment to this
Agreement executed by the Parties in the same manner as this Agreement. Any oral
representation by any officer or employee of the City at variance with terms and conditions of
this Agreement or any written amendment to this Agreement shall not have any force or effect
nor bind the City.

21. SEVERABILITY: If any provision of this Agreement or any portion thereof is

held by a court of competent jurisdiction to be invalid, illegal, unenforceable, or in conflict with

any law, except for the provisions of the Agreement requiring prior appropriation of funds and
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limiting the total amount payable by the City, the validity of the remaining portions or provisions
shall not be affected, if the intent of the Parties can be fulfilled.
22. CONFELICT OF INTEREST:
A No employee of the City shall have any personal or beneficial interest in

the services or property described in this Agreement, and the Contractor shall not hire, or
contract for services with, any employee or officer of the City which would be in violation of the
City’s Code of Ethics, D.R.M.C. § 2-51 et seq., or the Charter §§ 1.2.8, 1.2.9, and 1.2.12.

B. The Contractor shall not engage in any transaction, activity or conduct that
would result in a conflict of interest under the Agreement. The Contractor represents that it has
disclosed any and all current or potential conflicts of interest, which shall include transactions,
activities or conduct that would affect the judgment, actions or work of the Contractor by
placing the Contractor’s own interests, or the interests of any party with whom the Contractor
has a contractual arrangement, in conflict with those of the City. The City, in its sole discretion,
will determine the existence of a conflict of interest and may terminate the Agreement in the
event it determines a conflict exists, after it has given the Contractor written notice describing
the conflict.

23. NOTICES & TASK NOTICES: All notices required by the terms of this

Agreement must be hand delivered, sent by overnight courier service, mailed by certified mail,

return receipt requests, or mailed via United States mails, postage prepaid, if to the Contractor, at
the address first above written, and if to the City, at:
By Contractor to: Manager of Parks and Recreation

201 West Colfax Avenue, Dept. 601

Denver, Colorado 80202
Notices hand delivered or sent by overnight courier are effective upon delivery. Notices sent by
certified mail are effective upon receipt. Notices sent by mail are effective upon deposit with the
U.S. Postal Service. The Parties may designate substitute addresses as to where or as to whom
notices are to be provided. However, these substitutions will not become effective until actual
receipt of written notification.

Task Notices and amended Task Notices and related communications and responses may

be delivered by means of facsimile transmission or email.
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24, DISPUTES: All disputes of whatsoever nature between the City and the
Contractor regarding this Agreement shall be resolved by administrative hearings pursuant to the
procedure established by Denver Revised Municipal Code (“D.R.M.C.”), § 56-106(b) et seq.
For the purposes of that procedure, the City official rendering a final determination shall be the
Manager.

25. LAW; VENUE; and CONSTRUCTION DEFECTS:

A. Governing Law: This Agreement shall be construed and enforced in

accordance with applicable federal law, the laws of the State of Colorado, and the Charter and
Revised Municipal Code of the City and County of Denver, and the ordinances, regulations and
Executive Orders enacted and/or promulgated pursuant thereto, including any amendments. The
Charter and Revised Municipal Code of the City and County of Denver, as the same may be
amended from time to time, are hereby expressly incorporated into this Agreement as if fully set
out herein by this reference.

B. Compliance with Law: The Contractor shall perform or cause to be

performed all services and work under this Agreement in full compliance with all applicable
laws, ordinances, codes, rules, regulations and executive orders of the United States of America,
the State of Colorado, and the City and County of Denver.

C. Venue: Venue for any legal action relating to this Agreement shall lie in
the District Court in and for the City and County of Denver.

D. Construction Defects: The Contractor expressly waives all rights and

limitations of liability it may have under Part 8 of Article 20 of Title 13 of the Colorado Revised
Statutes regarding defects in the Work performed under this Agreement.

26. NO DISCRIMINATION IN EMPLOYMENT: In connection with the
performance of work under this Agreement, the Contractor agrees not to refuse to hire,

discharge, promote or demote, or to discriminate in matters of compensation against any person
otherwise qualified, solely because of race, color, religion, national origin, gender, age, military
status, sexual orientation, gender identity or gender expression, marital status, or physical or
mental disability; and the Contractor further agrees to insert the foregoing provision in all
approved subcontracts hereunder.

27.  USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS: The Contractor

shall cooperate and comply with the provisions of Executive Order 94 concerning the use,
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possession or sale of alcohol or drugs. Violation of this provision or refusal to cooperate with
implementation of the policy can result in the City barring the Contractor from City facilities or
participating in City operations.

28. COMPLIANCE WITH M/WBE REQUIREMENT: This Agreement is
subject to all applicable provisions of Divisions 1 and 3 of Article Ill, of Chapter 28, Denver
Revised Municipal Code (D.R.M.C.), designated as Sections 28-31 to 28-36 and 28-52 to 28-90
D.R.M.C. and referred to in this Agreement as the “M/WBE Ordinance.” Without limiting the

general applicability of the foregoing, the Contractor acknowledges its continuing duty, pursuant
to Sections 28-72, 28-73, and 28-75 of the D.R.M.C., to maintain throughout the duration of this
Agreement, compliance with the 3% M/WBE participation commitment, upon which the City
approved the award of this Agreement to the Contractor and the Contractor further acknowledges
that failure to maintain such participation commitments or otherwise comply with the
requirements of the M/WBE Ordinance shall subject the Contractor to sanctions in accordance
with Section 28-77 of the D.R.M.C. Nothing contained in this provision or in the M/WBE
Ordinance shall negate the City’s right to prior approval of subcontractors, or substitutes
therefore, under this Agreement.
29. PREVAILING WAGES:

A. Contractor shall comply with, and agrees to be bound by, all requirements,

conditions and City determinations regarding the Payment of Prevailing Wages Ordinance,
Sections 20-76 through 20-79, D.R.M.C. including, but not limited to, the requirement that every
covered worker working on a City owned or leased building or on City-owned land shall be paid
no less than the prevailing wages and fringe benefits in effect on the date the bid or request for
proposal was advertised. In the event a request for bids, or a request for proposal, was not
advertised, Contractor shall pay every covered worker no less than the prevailing wages and
fringe benefits in effect on the date funds for the contract were encumbered. A copy of the
applicable prevailing wage rate schedule is attached as Exhibit E and incorporated herein by

reference.
Date bid or request for proposals closed: November 16, 2018.

B. Prevailing wage and fringe rates will adjust on, and only on, the

anniversary of the date the bid or request for proposals closed. Unless expressly provided for in
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this Agreement, Contractor will receive no additional compensation for increases in prevailing
wages or fringe benefits.

C. Contractor shall provide the Auditor with a list of all subcontractors
providing any services under the contract.

D. Contractor shall provide the Auditor with electronically-certified payroll
records for all covered workers employed under the contract.

E. Contractor shall prominently post at the work site the current prevailing
wage and fringe benefit rates. The posting must inform workers that any complaints regarding
the payment of prevailing wages or fringe benefits may be submitted to the Denver Auditor by

calling 720-913-5000 or emailing auditor@denvergov.org.

F. If Contractor fails to pay workers as required by the Prevailing Wage
Ordinance, Contractor will not be paid until documentation of payment satisfactory to the
Auditor has been provided. The City may, by written notice, suspend or terminate work if
Contractor fails to pay required wages and fringe benefits.
30. NO EMPLOYMENT OF ILLEGAL ALIENS:
A.  This Agreement is subject to Division 5 of Article 1V of Chapter 20 of the

Denver Revised Municipal Code, and any amendments (the “Certification Ordinance”).
B. The Contractor certifies that:
(1) At the time of its execution of this Agreement, it does not
knowingly employ or contract with an illegal alien who will perform work under this Agreement.
2 It will participate in the E-Verify Program, as defined in § 8-17.5-
101(3.7), C.R.S., to confirm the employment eligibility of all employees who are newly hired for
employment to perform work under this Agreement.
C. The Contractor also agrees and represents that:
1) It shall not knowingly employ or contract with an illegal alien to
perform work under the Agreement.
(2) It shall not enter into a contract with a subcontractor that fails to
certify to the Contractor that it shall not knowingly employ or contract with an illegal alien to

perform work under the Agreement.
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3) It has confirmed the employment eligibility of all employees who
are newly hired for employment to perform work under this Agreement, through participation in
the E-Verify Program.

4) It is prohibited from using the E-Verify Program procedures to
undertake pre-employment screening of job applicants while performing its obligations under the
Agreement, and that otherwise requires the Contractor to comply with any and all federal
requirements related to use of the E-Verify Program including, by way of example, all program
requirements related to employee notification and preservation of employee rights.

(5) If it obtains actual knowledge that a subcontractor performing
work under the Agreement knowingly employs or contracts with an illegal alien, it will notify
such subcontractor and the City within three (3) days. The Contractor will also then terminate
such subcontractor if within three (3) days after such notice the subcontractor does not stop
employing or contracting with the illegal alien, unless during such three-day period the
subcontractor provides information to establish that the subcontractor has not knowingly
employed or contracted with an illegal alien.

(6) It will comply with any reasonable request made in the course of
an investigation by the Colorado Department of Labor and Employment under authority of 8 8-
17.5-102(5), C.R.S, or the City Auditor, under authority of D.R.M.C. 20-90.3.

D. The Contractor is liable for any violations as provided in the Certification
Ordinance. If Contractor violates any provision of this section or the Certification Ordinance,
the City may terminate this Agreement for a breach of the Agreement. If the Agreement is so
terminated, the Contractor shall be liable for actual and consequential damages to the City. Any
such termination of a contract due to a violation of this section or the Certification Ordinance
may also, at the discretion of the City, constitute grounds for disqualifying the Contractor from
submitting bids or proposals for future contracts with the City.
31. NO CONSTRUCTION AGAINST DRAFTING PARTY: The Parties

acknowledge that each of them and their respective counsel have had the opportunity to review

this Agreement and that this Agreement shall not be construed against any Party merely because
this Agreement or any of its provisions have been prepared by a particular Party.

32. ORDER _OF PRECEDENCE: In the event of any conflicts between the
language of the Agreement and the exhibits, the language of the Agreement shall control.
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33. SURVIVAL OF CERTAIN PROVISIONS: The terms and conditions of this

Agreement, together with the exhibits and attachments hereto, which, by reasonable implication,

contemplate continued performance or compliance beyond the expiration or earlier termination
of this Agreement, shall survive such expiration or termination and shall continue to be
enforceable as provided herein. Without limiting the generality of the foregoing, the Contractor’s
obligations to provide the insurance and to indemnify the City shall survive for a period equal to
any and all relevant statutes of limitation, plus the time necessary to fully resolve any claims,
matters, or actions begun within that period. In addition, all obligations for financial assurances,
warranties, and title prescribed in this Agreement shall survive as provided in this Agreement.
34. INUREMENT: The rights and obligations of the Parties herein set forth shall

inure to the benefit of and be binding upon the Parties hereto and their respective successors and

assigns permitted under this Agreement.

35. TIME IS OF THE ESSENCE: The Parties agree that in the performance of the
terms, conditions, and requirements of this Agreement, time is of the essence.

36. SECTION HEADINGS: The captions and headings set forth herein are for

convenience of reference only and shall not be construed so as to define or limit the terms and

provisions hereof.
37. LEGAL AUTHORITY: The Contractor assures and guarantees that the

Contractor possesses the legal authority, pursuant to any proper, appropriate and official motion,

resolution or action passed or taken, to enter into this Agreement. The person or persons signing
and executing this Agreement on behalf of the Contractor, hereby warrants and guarantees that
he/she or they have been fully authorized by the Contractor to execute this Agreement on behalf
of the Contractor and to validly and legally bind the Contractor to all the terms, performances
and provisions herein set forth. The City shall have the right, at its option, to either temporarily
suspend or permanently terminate this Agreement, if there is a dispute as to the legal authority of
either the Contractor or the person(s) signing the Agreement to enter into this Agreement.

38. CITY EXECUTION OF AGREEMENT: This Agreement shall not be or

become effective or binding on the City until it has been fully executed by all required

signatories of the City and County of Denver and, if required by Charter, approved by City

Council.
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39. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS: The

Contractor consents to the use of electronic signatures by the City. The Agreement, and any

other documents requiring a signature hereunder, may be signed electronically by the City in the
manner specified by the City. The Parties agree not to deny the legal effect or enforceability of
the Agreement solely because it is in electronic form or because an electronic record was used in
its formation. The Parties agree not to object to the admissibility of the Agreement in the form
of an electronic record, or a paper copy of an electronic document, or a paper copy of a
document bearing an electronic signature, on the ground that it is an electronic record or

electronic signature or that it is not in its original form or is not an original.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

[SIGNATURES BEGIN ON NEXT PAGE]
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Contract Control Number: PARKS-201946982-00

Contractor Name: CTM INC.

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at

Denver, Colorado as of

SEAL

ATTEST:

APPROVED AS TO FORM:

Attorney for the City and County of
Denver

By

CITY AND COUNTY OF DENVER

By

REGISTERED AND COUNTERSIGNED:

By

By




Contract Control Number: PARKS-201946982-00
Contractor Name: CTM INC.
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EXHIBIT A
Scope of Work

A. TREE PLANTING:
The Contractor shall perform tree planting work throughout public right-of-way and public property
areas as provided in the Agreement and this Scope of Work. The Contractor shall take all actions
necessary and appropriate for the planting of trees at various locations within the City, and perform
services in strict compliance with the direction of the City’s Forester’s Office or other authorized
employee(s) representing the Denver Department of Parks and Recreation (“Forestry
Representative”).

1.

3.

Contractor Qualifications/Quality Standards:

The Contractor shall utilize employees experienced in providing the services described
herein in a consistently high professional manner. The Contractor shall possess a current
International Society of Arboriculture (ISA) Certified Arborist credential, which must remain
active throughout the full term of the Agreement. All materials and work shall comply with
applicable sections of the following references: American Association of Nurserymen, Inc.
(ANA) and the American Standard for Nursery Stock (ANSIZ60.1-1986).

Tree Delivery, Utilities, and Hours of Work:

Trees: The City will provide the trees to be planted and will schedule delivery of trees to
planting locations. The Contractor shall coordinate with the Forestry Representative with
respect to this delivery schedule. The Contractor shall also store trees if necessary and
deliver nursery stock to individual planting sites. Trees are to be planted same day of
delivery to the designated sites.

Utilities: All underground utilities shall be located by the Contractor prior to the start of any
planting jobs. No work shall commence prior to the completion of the utilities location. The
Contractor shall start work upon arrival at designated planting sites after determining that
utility locates have been performed and that the trees are available and ready for planting. If
these conditions do not exist, the Contractor shall promptly inform the Forestry
Representative.

Hours: Normal working hours are to be from 7:00 A.M. through 7:00 P.M., Monday through
Friday. These hours may be extended upon approval of the Forestry Representative. In
areas of high volume traffic and public access, the work hours are to be from 9:30 A.M. to
no later than 2:30 P.M.

Workmanship and Inspection:

The Forestry Representative shall decide any and all questions which may arise as to the
guality and acceptability of materials used and work performed, the manner of performance,
and the rate of progress of the work. Workmanship shall be of the highest quality. All
landscape personnel shall be mentally and physically competent to perform the services
required. The Contractor shall at all times enforce strict discipline and good order among its
employees. Uniforms shall be worn and smoking shall be prohibited on job sites.

Supervision and Safety:

The Contractor shall be responsible for the supervision and direction of the work performed
by its employees and shall at all times provide a full-time manager or crew leader on the
premises to carry out the responsibility. The manager or crew leader shall have the authority
to act as agent for the Contractor and shall be fully qualified to implement the terms,
conditions, and specifications of the Agreement and this Scope of Work. The Contractor
shall be responsible for instructing its employees in all safety measures. All equipment used



shall be maintained in safe operating condition at all times, free from defects or wear which
may in any way constitute a hazard to any persons or property in the vicinity of the work
being performed. All electrical equipment will be properly grounded. All employees will wear
proper personal protective equipment while working.

Materials, Equipment, and Storage:

The Contractor shall be responsible for the complete performance of all work and for the
methods, means, and equipment used, and for all materials, tools, apparatus, and property
of every description used in connection therewith. The Contractor shall furnish and maintain
all the necessary equipment. The City may conduct an inspection at any time to verify
equipment condition. The City will not supply areas of storage. It will be the Contractor’s
responsibility to store their equipment and materials appropriately and safely. The
Contractor’s business name and phone number shall be posted in letters and numbers not
less than two inches in height on a contrasting background, on the two sides of all vehicles
operated by the Contractor for the work.

Tree Care and Planting:

Preparation: The Contractor is responsible to see that trees awaiting planting are watered
and protected from sun, wind, and mechanical damage. The trees and existing vegetation in
the area of tree planting are to be handled at all times in accordance with the best
horticultural practices.

Tree Locations: The tree planting locations will be designated by the Forestry
Representative before any digging work is commenced. Without additional costs to the City,
tree planting locations may be adjusted to meet field conditions as specified by the Forestry
Representative.

Excavation: Rocks, roots, and other underground obstructions shall be removed to a depth
necessary to permit proper planting according to specifications. If the Contractor encounters
unexpected obstructions which prevent or seriously hamper the excavation, the Contractor
is to ease digging until the Forestry Representative determines the appropriate course of
action. Planting holes shall be hand-dug and shall be round, with sloped sides and flat
bottoms. Rotating augers or other mechanical diggers cannot be used to excavate holes.
The bottom of all plant pits are to be loosened or scarified to a depth of four inches.
Excavation shall not be undertaken when the ground is frozen, unless approved by the
Forestry Representative.

Soil and Planting Hole: All trees shall be planted in accordance with the soil requirements.
The root crown or first structural root should be located prior to depth of planting hole being
completed. The hole shall be two to three inches shallower than top of the root crown.

Mulching: The Contractor is to provide clean, uniform wood mulch/chips. Mulch will be
stored at the Contractor’s facility and will be transported by the Contractor to the planting
locations. All trees shall be mulched with a three-inch deep layer of mulch at no less than a
three-foot (3’) radius around the circumference of the tree trunk, with all mulch being kept six
inches from the tree trunk, or as directed by the Forestry Representative.

Watering: All trees shall be properly watered upon being planted by the Contractor.
Fill: Soil excavations resulting from planting must be promptly filled in, up to the surrounding

soil grade, with clean earth fill. The fill will be free of excessive debris and will be compacted
to minimize settling as accepted by the Forestry Representative.



Staking: The Contractor shall stake trees when instructed to by the Forestry Representative.
Staking materials and methods shall be specified by the Forestry Representative with
consideration to specific planting sites and/or concerns to tree health/public safety.

7. Cleanup and Protection/Disposal:
Clean-up: The Contractor shall be responsible for removal and proper disposal of all
unwanted plant material and excess soil. Excess and waste material shall be either recycled
or reused whenever possible. The planting area shall be cleared of all debris, soil piles, and
containers.

Under no condition shall the accumulation of debris be allowed upon public street right-of-
way that may result in a public hazard.

Repairs: Any damage to existing landscape, paving, in-ground sprinklers or other such
features as a result of the work shall be repaired by the Contractor to its original condition.
Lawn areas damaged as a result of landscape installation must be restored to the original
condition. Extra sod produced from the planting process shall also be removed from the site
and disposed of.

Right-of-Ways: The Contractor is responsible at all times for complying with all applicable
laws regarding the use and occupancy of the City’s right-of-ways.

B. WATERING:
The City’s trees shall be watered in specified areas on a specified schedule at various locations
identified by a Forestry Representative. Watering will consist of watering at the time of planting the
trees, and/or follow-up watering post-planting. The Contractor shall also water established trees in
specified areas on a specified schedule at various locations identified by a Forestry Representative.

Water: All water used in meeting the requirements of this item shall be obtained from fresh water
sources and shall be free from injurious chemicals and other toxic substances harmful to plant life.
The Contractor will be required to truck or haul fresh water to various locations.

Tanks: All tanks must be neutralized prior to hauling water for the City. Tanks that have previously
hauled herbicides or any other product other than potable or well water shall not be permitted.

All trees shall be thoroughly watered at the time required, but the Contractor shall be responsible to
see that the plant is not over watered. Only surface applications of water are acceptable. Newly
planted trees shall receive a minimum of 50 (fifty) gallons of water at each watering; larger trees
shall be surface watered of sufficient duration to meet the needs of the tree. If water causes
movement of mulch material, mulch shall be restored to its original condition. If watering causes the
root ball to move in the soil, the tree shall be straightened and or staked by the Contractor to restore
it to original condition. Water must soak at least 12” into the soil.

The vendor’s invoicing must include, in addition to other required information, the following
where applicable and for the items priced hourly:

1. Itemized listing of number of trees watered (location)

2. Number of gallons used

3. Number of hours worked in performing the job

Safety of the public in providing this service shall be the responsibility of the Contractor.

1. Job Conditions/Hours of Work:



On-site sources of water will not be available. Contractor will supply its own water truck.
Normal working hours are to be from 7:00 A.M. to and including 4:00 P.M., Monday through
Friday. These hours may be extended upon approval of the Forestry Representative. In
areas of high volume traffic and public access, the work hours are to be from 9:30 A.M. to
no later than 2:30 P.M. This is to be in accordance with the City Charter.

Workmanship and Inspection:

The Forestry Representative shall decide any and all questions which may arise as to the
guality and acceptability of materials used and work performed, the manner of performance,
and the rate of progress of the work.

Supervision and Safety:

The Contractor shall be responsible for the supervision and direction of the work performed
by its employees. A full-time manager or crew leader shall be available, either on-site or
immediately by phone to carry out the responsibility. The manager or crew leader shall have
the authority to act as agent for the Contractor in his/her absence, and shall be fully qualified
to implement the contract specifications.

Materials, Equipment, & Storage:

Contractor shall be responsible for the complete performance of all work and for the
methods, means, and equipment used, and for all materials, tools, apparatus, and property
of every description used in connection therewith. The Contractor shall furnish and maintain
all the necessary equipment. The City may conduct an inspection at any time to verify
equipment condition.

The City will not supply areas of storage. It will be the Contractor’s responsibility to store
their equipment and materials appropriately and safely. Contractor’s business

name and phone number shall be posted in letters and numbers not less than two inches in
height, on a contrasting background, on the two sides of ALL vehicles, trailers, self-
propelled, drawn, or towed equipment operated by the Contractor for use in any work.

Field Quality Control and Inspections:

Within ten days after notification of completion of work, a City Forestry representative will
inspect the work and prepare a notice of provisional acceptance along with a list of items
that require completion or correction. Each job is to be completed within 30 calendar days or
sooner from the time the City places the job order.



EXHIBIT B
Rate Sheet

Pricing for items 1-12 is cost per tree for planting, and includes all equipment, materials, tasks,
and other expenditures and costs necessary to perform the work or associated with the
performance of all work specified under the Agreement, with the exception that all prices for
items 1-14 exclude traffic control costs.

1. 5 gallon tree g (_Cg ~

2, 7 gallon tree $ COCf -

' 3. 15 gallon tree % m/—

i 4. 20 gallon tree -~

i $

| 5 | 1.5"balled & burlapped qq/

I 5 : alle urlapped tree $ I r[C‘]
6. 2" balled & burlapped tree g ' OIC?""
7. 2.5" balled & burlapped tree ¢ Mﬁ
8. |3 balled & burlapped tree s U~
9 Mulching and watering at time of planting in accordance with

the specifications in Section 2(B.6) $ ‘39:-"

Staking trees in accordance with the specifications in Section

10 | xB.6) . %'

Delivery/drop of trees to single planting locations in accordance

1. with specifications in Section 2(B.2) [trees up to 20 gallon] ! —
s 1D

12 Calling utility locates for planting sites in accardance with the -
’ specifications in Sectian 2{B.2) . 1(':)

PRICING FOR ITEM 13 SHALL BE PER TREE BY THE
WEEK

13. Section 2(B.2) [trees up to 20 gallon]

Storage of trees/week in accordance with specifications in -
$ ! [

PRICING FOR ITEM 14 SHALL BE BY THE HOUR

specifications in Section 2(C)

14 Follow-up watering after planting in accordance with the 7 - ‘
s T4
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EXHIBIT C
CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
5/30/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Commercial Risk Solutions
6600 E Hampden Ave Ste 200

ﬁ?&‘?“ Scott Anderson CIC

PHONE ). 303-996-7833 (A% Noy: 303-757-7719

Denver CO DbbEss. sanderson@crsdenver.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Continental Western Ins Co. 10804
INSURED CTMIN-1 INSURER B : Pinnacol Assurance 41190
-?;,\a/lf '\I/ln;ihtDe?]g\n%glorado INSURER c : Westchester Surplus Lines 10172

P.O. Box 118
Englewood CO 80151

INSURER D : The Travelers Companies

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: 406542358

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y CPA3060648 5/1/2018 5/1/2019 EACH OCCURRENCE $1.000.000
¢ X G27459675004 5/1/2018 5/1/2019 DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 300,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY S’ng Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: Pollution $1,000,000
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY Y CPA3060648 5/1/2018 5/1/2019 (Ea accident) $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY | (Per accident)
$
A | X | UMBRELLA LIAB X | occur CPA3060648 5/1/2018 5/1/2019 EACH OCCURRENCE $4.000 000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 4,000,000
DED ‘ X ‘ RETENTION $ None. $
B |WORKERS COMPENSATION 4010532 5/1/2018 51/2019  |X | BER OTH-
AND EMPLOYERS' LIABILITY VIN STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE [ E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
D | Inland Marine 6608F331689 5/1/2018 5/1/2019 Rented/Leased Equip 100,000
Installation Floater Any Location 100,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

The City and County of Denver, its elected and appointed officials, employees and volunteers are included as additional insured for ongoing operations on the
General Liability and included as additional insured on the Auto Liability with respect to operations of the named insured for the certificate holder as required by
written contract. On the General Liability and Workers Compensation a 30-day notice of cancellation applies except a 10-day for non-payment of premium. All

policy terms, conditions and exclusions apply.

CERTIFICATE HOLDER

CANCELLATION

City & County of Denver

and/or Parks & Recreation

201 W Colfax Avenue, Dept. 605
Denver CO 80202

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

L,

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




EXHIBIT D

CITY AND COUNTY OF DENVER
DEPARTMENT OF PUBLIC WORKS

PERFORMANCE AND PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

a corporation organized and existing under and by virtue of the laws of the State of

hereafter referred to as the "Contractor", and

a corporation organized and existing under and by virtue of the laws of the State of

and authorized to transact business in the State of Colorado, as Surety, are held and firmly bound unto the
CITY AND COUNTY OF DENVER, a municipal corporation of the State of Colorado, hereinafter
referred to as the "City", in the penal sum of

Dollars($), lawful money of the
United States of America, for the payment of which sum, well and truly to be made, we bind ourselves
and our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents;

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT:

WHEREAS, the above bounden Contractor has entered into a written contract with the aforesaid City for
furnishing all labor and tools, supplies, equipment, superintendence, materials and everything necessary
for and required to do, perform and complete the construction of CONTRACT NO.
«CONTRACT _NO», FEDERAL PROJECT NO: «Fed_Project Num», «PROJECT NAME»,
Denver, Colorado, and has bound itself to complete the project within the time or times specified or pay
liquidated damages, all as designated, defined and described in the said Contract and Conditions thereof,
and in accordance with the Plans and Technical Specifications therefore, a copy of said Contract being
made a part hereof;

NOW, THEREFORE, if the said Contractor shall and will, in all particulars well and truly and faithfully
observe, perform and abide by each and every Covenant, Condition and part of said Contract, and the
Conditions, Technical Specifications, Plans, and other Contract Documents thereto attached, or by
reference made a part thereof and any alterations in and additions thereto, according to the true intent and
meaning in such case, then this obligation shall be and become null and void; otherwise, it shall remain in
full force and effect;

PROVIDED FURTHER, that if the said Contractor shall satisfy all claims and demands incurred by the
Contractor in the performance of said Contract, and shall fully indemnify and save harmless the City from
all damages, claims, demands, expense and charge of every kind (including claims of patent
infringement) arising from any act, omission, or neglect of said Contractor, its agents, or employees with
relation to said work; and shall fully reimburse and repay to the City all costs, damages, and expenses
which it may incur in making good any default based upon the failure of the Contractor to fulfill its
obligation to furnish maintenance, repairs or replacements for the full guarantee period provided in the
Contract Documents, then this obligation shall be null and void; otherwise it shall remain in full force and
effect;

PROVIDED FURTHER, that if said Contractor shall at all times promptly make payments of all amounts
lawfully due to all persons supplying or furnishing it or its subcontractors with labor and materials, rental
machinery, tools or equipment used or performed in the prosecution of work provided for in the above
Contract and that if the Contractor will indemnify and save harmless the City for the extent of any and all
payments in connection with the carrying out of such Contract, then this obligation shall be null and void;
otherwise it shall remain in full force and effect;

PROVIDED FURTHER, that if the said Contractor fails to duly pay for any labor, materials, team hire,
sustenance, provisions, provender, gasoline, lubricating oils, fuel oils, grease, coal, or any other supplies



or materials used or consumed by said Contractor or its subcontractors in performance of the work
contracted to be done, or fails to pay any person who supplies rental machinery, tools or equipment, all
amounts due as the result of the use of such machinery, tools or equipment in the prosecution of the work,
the Surety will pay the same in any amount not exceeding the amount of this obligation, together with
interest as provided by law;

PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the Contract, or to contracts with others in
connection with this project, or the work to be performed thereunder, or the Technical Specifications and
Plans accompanying the same, shall in any way affect its obligation on this bond and it does hereby waive
notice of any change, extension of time, alteration or addition to the terms of the Contract, or contracts, or
to the work, or to the Technical Specifications and Plans.

IN WITNESS WHEREOF, said Contractor and said Surety have executed these presents as of this

day of ,20_.

Contractor
Attest:

By:

President

Secretary

Surety

By:

Attorney-In-Fact

(Accompany this bond with Attorney-in-Fact's authority from the Surety to execute bond, certified to
include the date of the bond).

APPROVED AS TO FORM: APPROVED FOR THE CITY AND COUNTY
Attorney for the City and County of OF DENVER
Denver
By: By:
MAYOR

Assistant City Attorney
By:

EXEC. DIR. OF PUBLIC WORKS



THE MILE HIGH CITY

E”% DENVER

PERFORMANCE AND PAYMENT BOND
SURETY AUTHORIZATION

(SAMPLE)

FAX NUMBER: 720-913-3183
TELEPHONE NUMBER: 720-913-3267
Assistant City Attorney
201 W. Colfax Avenue, Dept. 1207
Denver, Colorado 80202
RE:  (Company name)

Contract No: «Contract_No»

Federal Project No. «Fed_Project._ Nums»

Project Name: «Project_Name»

Contract Amount:
Performance and Payment Bond No.:

Dear Assistant City Attorney,
The Performance and Payment Bonds covering the above captioned project were executed by this agency,

through
insurance

company, on , 20

We hereby authorize the City and County of Denver, Department of Public Works, to date all bonds and
powers of attorney to coincide with the date of the contract.

If you should have any additional questions or concerns, please don’t hesitate to give me a call at

Thank you.

Sincerely,

Denver Public Works/Office of the Executive Director
201 West Colfax Avenue, Dept 608 | Denver, CO 80202
www.denvergov.org/dpw
p. 720.865.8630 | f. 720.865.8795
311 | POCKETGOV.COM | DENVERGOV.ORG | DENVER 8 TV



http://www.denvergov.org/

I IA Offlce of Human Resources

= 201 W. Colfax, Department 412
p: 720.913.5751
. 720.913.5720

D E N v E R www.denvergov.org/humanresources

TO: All Users of the City of Denver Prevailing Wage Schedules
FROM: Susan Keller, Human Resources Technician, Classification & Compensation
DATE: Monday, October 15, 2018

SUBJECT: Latest Change to Prevailing Wage Schedules

Please be advised, prevailing wage rates for some building, heavy, highway, and residential
construction trades have not been updated by the United States Department of Labor (DOL)
since March 1, 2002. The Career Service Board, in their meeting held on April 21, 2011,
approved the use of the attached supplemental wage rates until prevailing wage rates for
these classifications of work are again published by the United States Department of Labor
in accordance with the Davis-Bacon Act.

The effective date for this publication will be Friday, October 12, 2018 and applies to the
City and County of Denver for HEAVY CONSTRUCTION PROJECTS in accordance with
the Denver Revised Municipal Code, Section 20-76(c).

General Wage Decision No. CO180012
Superseded General Decision No. CO20170012
Modification No. 8
Publication Date: 10/12/2018

(6 pages)

Unless otherwise specified in this document, apprentices shall be permitted only if they are
employed pursuant to, and individually registered in, a bona fide apprenticeship program
registered with the U.S. Department of Labor (DOL). The employer and the individual
apprentice must be registered in a program, which has received prior approval, by the DOL.
Any employer, who employs an apprentice and is found to be in violation of this provision,
shall be required to pay said apprentice the full journeyman scale.

Attachments as listed above.

for City Services
Denver gets it done!




General Decision Number: C0180012 10/12/2018 CO12
Superseded General Decision Number: C020170012
State: Colorado

Construction Type: Heavy

Counties: Adams, Arapahoe, Boulder, Broomfield, Denver,
Douglas, El Paso, Jefferson, Larimer, Mesa, Pueblo and Weld
Counties in Colorado.

HEAVY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.35 for calendar year 2018 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.35 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2018. The EO minimum wage rate will be adjusted annually.
Please note that this EO applies to the above-mentioned types
of contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but it does not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
01/05/2018
01/12/2018
0270272018
02/09/2018
03/02/2018
07/13/2018
08/03/2018
08/31/2018
10/12/2018

o~NoO U~ WNEFO

ASBE0028-001 07/01/2018
Rates Fringes

Asbestos Workers/Insulator
(Includes application of
all insulating materials,
protective coverings,
coatings and finishings to
all types of mechanical
SystemsS) o v i e i i i e $ 31.73 14.23

BRCO0O007-004 01/01/2018

ADAMS, ARAPAHOE, BOULDER, BROOMFIELD, DENVER, DOUGLAS,
JEFFERSON AND WELD COUNTIES



Rates Fringes

BRCO0O007-006 05/01/2018

EL PASO AND PUEBLO COUNTIES

Rates Fringes
BRICKLAYER. . - i e e e e e e e e e e e e e $ 25.88 10.34
* ELEC0012-004 09/01/2018
PUEBLO COUNTY
Rates Fringes
ELECTRICIAN
Electrical contract over
$1,000,000. ... e i e e $ 27.70 12.30+3%
Electrical contract under
$1,000,000. ... i $ 24.85 12.30+3%

ELECO0068-001 06/01/2018

ADAMS, ARAPAHOE, BOULDER, BROOMFIELD, DENVER, DOUGLAS,
JEFFERSON, LARIMER, AND WELD COUNTIES

Rates Fringes
ELECTRICIAN. . .o . i $ 35.80 15.45
CELECO111-001 09/01/2017
Rates Fringes
Line Construction:
Groundman. ... ... ... -..... $ 25.68 25_.25%+$5.75
Line Equipment Operator..... $ 31.35 25.25% + $5.75
Lineman and Welder.......... $ 44.92 25_25%+$5.75
'ELECO113-002 06/01/2018
EL PASO COUNTY
Rates Fringes
ELECTRICIAN. . .o ... $ 31.80 15.90
CELEC0969-002 06/01/2015
MESA COUNTY
Rates Fringes
ELECTRICIAN. . oo ... $ 24.00 7.92

ENG10009-001 05/01/2017

Rates Fringes



Power equipment operators:

Blade: Finish............... $ 27.92 10.10
Blade: Rough................ $ 27.60 10.10
Bulldozer. ... . ... .. .. ...... $ 27.60 10.10
Cranes: 50 tons and under..$ 27.75 10.10
Cranes: 51 to 90 tons...... $ 27.92 10.10
Cranes: 91 to 140 tons..... $ 28.55 10.10
Cranes: 141 tons and over...$ 29.82 10.10
Forkbhift. ... ... ..... $ 27.22 10.10
MechanicC. ... ..o $ 28.08 10.10
onler.. ... e - $ 26.84 10.10
Scraper: Single bowl

under 40 cubic yards........ $ 27.75 10.10

Scraper: Single bowl,

including pups 40 cubic

yards and over and tandem

bowls. ... ... .. ... .. $ 27.92 10.10

Rates Fringes
Ilronworkers: ... ..o e e e een $ 27.45 22.11
Structural
LABO0086-001 05/01/2009
Rates Fringes
Laborers:
Pipelayer. ... ... ... ...... $ 18.68 6.78

PLUMO0O03-005 06/01/2017

ADAMS, ARAPAHOE, BOULDER, BROOMFIELD, DENVER, DOUGLAS,
JEFFERSON, LARIMER AND WELD COUNTIES

Rates Fringes
PLUMBER. - . o oo oo e e o $ 39.08 16.44
« PLUMOOS8-002 07/01/2018
EL PASO COUNTY

Rates Fringes
Plumbers and Pipefitters......... $ 32.75 14.85
* PLUNOOSS-008 07/01/2018
PUEBLO COUNTY

Rates Fringes
Plumbers and Pipefitters......... $ 32.75 14.85

PLUM0145-002 07/01/2016

MESA COUNTY



Rates Fringes
PLUM0208-004 06/01/2016

ADAMS, ARAPAHOE, BOULDER, BROOMFIELD, DENVER, DOUGLAS,
JEFFERSON, LARIMER AND WELD COUNTIES

Rates Fringes
PIPEFITTER. - ¢ i e e e e e e e e e e e e e $ 37.10 16.62
SHEEO009-002 07/01/2018
Rates Fringes
Sheet metal worker............... $ 34.02 17 .49
TEAM0455-002 07/01/2018
Rates Fringes
Truck drivers:
Pickup... oo $ 21.41 4.32
Tandem/Semi and Water....... $ 22.04 4.32
SUC02001-006 12/20/2001
Rates Fringes
BOILERMAKER. - - s i i e e e e e e e e ee e e $ 17.60
Carpenters:
Form Building and Setting...$ 16.97 2.74
All Other Work. ... ... _...... $ 15.14 3.37
Cement Mason/Concrete Finisher...$ 17.31 2.85
IRONWORKER, REINFORCING.......... $ 18.83 3.90
Laborers:
(07011111170 ] o 1 $ 11.22 2.92
Flagger. .. ... ... .. . ..... $ 8.91 3.80
Landscape. . ... ... $ 12.56 3.21
Painters:
Brush, Roller & Spray....... $ 15.81 3.26
Power equipment operators:
Backhoe. ... ... ... $ 16.36 2.48
Front End Loader............ $ 17.24 3.23
Skid Loader....... .. ..o .... $ 15.37 4.41

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.



Office of Human Resources

Supplemental rates

(Specific to the Denver Projects)

(Supp #74, Date: 02-03-2012)

Classification Base Fringe |
Ironworker Ornamental $24.80 $10.03
Laborer Group 1 $18.18 $8.27
Group 2 $21.59 $8.61
Laborer (Janitor) Janitor/Yardmen $17.68 $8.22
Laborer (Asbestos) Removal of Asbestos $21.03 $8.55
Laborer (Tunnel) Group 1 $18.53 $8.30
Group 2 $18.63 $8.31
Group 3 $19.73 $8.42
Group 4 $21.59 $8.61
Group 5 $19.68 $8.42
Line Construction Lineman, Gas Fitter/Welder $36.88 $9.55
Line Eq Operator/Line Truck
Crew $25.74 $8.09
Millwright $28.00 $10.00
Power Equipment Operator Group 1 $22.97 $10.60
Group 2 $23.32 $10.63
Group 3 $23.67 $10.67
Group 4 $23.82 $10.68
Group 5 $23.97 $10.70
Group 6 $24.12 $10.71
Group 7 $24.88 $10.79
Power Equipment Operator (Tunnels above
and below ground, shafts and raises): Group 1 $25.12 $10.81
Group 2 $25.47 $10.85
Group 3 $25.57 $10.86
Group 4 $25.82 $10.88
Group 5 $25.97 $10.90
Group 6 $26.12 $10.91
Group 7 $26.37 $10.94
Truck Driver Group 1 $18.42 $10.00
Group 2 $19.14 $10.07
Group 3 $19.48 $10.11
Group 4 $20.01 $10.16
Group 5 $20.66 $10.23
Group 6 $21.46 $10.31

Go to http://www.denvergov.org/Auditor to view the Prevailing Wage Clarification Document for a list

of complete classifications used.


http://www.denvergov.org/Auditor

