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BY AUTHORITY

ORDINANCE NO. __ COUNCIL BILL NO. CB 13-0124
SERIES OF 2013 COMMITTEE OF REFERENCE:
BUSINESS, WORKFORCE, & SUSTAINABILITY
A BILL

For an ordinance authorizing an extension and increase of funds over $500,000
of a Master Purchase Order between the City and County of Denver and J & B
Aviation Services, for the final year of the current term of the purchase order
for replacement and maintenance of airport passenger loading bridges at
Denver International Airport.

BE IT ENACTED BY THE COUNCIL OF THE CITY AND COUNTY OF DENVER:

Section 1. The proposed Master Purchase Order between the City and County of
Denver and J&B Aviation Services (0335A0611) in the words and figures contained and set forth in
that form of Agreement available in the office and on the web page of City Council, and to be filed in
the office of the Clerk and Recorder, Ex-Officio Clerk of the City and County of Denver, under City
Clerk’s Filing No. 2013-0214, is hereby approved.
. COMMITTEE APPROVAL DATE: February 28, 2013
MAYOR-COUNCIL DATE: March 5, 2013

PASSED BY THE COUNCIL: , 2013
- PRESIDENT

APPROVED: - MAYOR , 2013
ATTEST: - CLERK AND RECORDER,

EX-OFFICIO CLERK OF THE

CITY AND COUNTY OF DENVER
NOTICE PUBLISHED IN THE DAILY JOURNAL: , 2013; , 2013
PREPARED BY: Skip Gray, lll,}Assistant City Attorney DATE: March 7, 2013

Pursuant to section 13-12, D.R.M.C., this proposed ordinance has been reviewed by the office of the
City Attorney. We find no irregularity as to form, and have no legal objection to the proposed
ordinance. The proposed ordinance is submitted to the City Council for approval pursuant to §3.2.6 of
the Charter.

Douglas J. Friednash, City Attorney for the City and County of Denver

BY: , Assistant City Attorney DATE: March 7, 2013







DENVER

THE MILE HIGH CITY
Date: June 16, 2011
TO: Glenn Dupper

FROM:

SUBJECT:

DEPARTMENT OF GENERAL SERVICES
PURCHASING DIVISION

www.denvergov.org/purchasing

Revised

Aviation Division

Kenton Janzen, Buyer l{{
i

CITY AND COUNTY OF DENVER

WELLINGTON E. WEBB

MUNICIPAL OFFICE BUILDING

201 WesST COLFAX AVE., DEPT. 304
DENVER, CO 80202

PHONE: (720)913-8100
FAX:(720)913-8101

Master Purchase Order Number 0335A0111, 0211, 0311, 0411, 0511 and 0611
Title: Passenger Bridge Components/Parts for Denver International Airport
Term: Date of City Signature to March 31, 2013

Please note the helow Contract Reference ID; it may be up to 10 characters long and is unigue for
each vendor. You must use the Contract Reference ID in the “Purchasing Auth” field on your

Payment Requests.

Award(s) have been made for the above referenced bidder's proposal as follows:

EPP
Attribute

Item No.:

Contract Reference
ID Number

Vendor ID
Number

Successful Bidder’s Name and
Address

See MPO for NA

Details

0335A0111

0000000279

Inet Airport Systems, Inc.
4111 N Palm St
Fullerton, CA 92835
Attn; Nancy

Phone: 714-888-2700
Fax: 714-888-2727

See MPQ for NA

Details

0335A0211

0000002296

ThyssenKrupp Airport Systems
3201 N Sylvania Ave, Suite 117
Fort Worth, TX 76111

Attn: Gary Watts

Phone: 817-210-5005

Fax: 817-834-6985

See MPO for NA

Details

0335A0311

0000001183

FCX Systems, Inc.

400 FCX Lane
Morgantown, WV 26501
Altn: Kelly A¢heson
Phone: 304-983-0400
Fax: 304-983-0270

Environmentally Preferred Purchasing Positive Attributes that apply to this proposal.

AQ Indoor Air Quality LH Less Harmful Content RC | Recycled Content

AQ-M | Indoor Air Quality — Manufacturer Lv Low Volatile Organic Compounds RR | Reconditioned / Remanufactured
AQ-V | Indoor Air Quality - Vendor LV-M | Low VOC - Manufacturer RU | Reusability

BB Bio-Based LV-V | Low VOC ~ Vendor RY | Recyclability

BD Bio-Degradable NA No Attributes TB | Take-Back

DY Durability OA Other Attributes WE | Water Efficiency

EE Energy Efficient OA-M | Other Attributes — Manufacturer 3-M | Third party certifications - Mfr
EE-M | Energy Efficicncy — Manufacturer 0A-V | Other Attributes — Vendor 3-V | Third party certifications — Vendor
EE-V Energy Efficiency — Vendor PD Product Disassembly Potential




Awards
Page 2

See MPO for
Details

NA

0335A0411

0000064029

Hobart Ground Power
1177 Trade Road East
Troy, OH 45373
Attn: Carla Montoya
Phone: 937-332-5175
Fax: 937-332-5335

See MPO for
Details

NA

0335A0511

0000075227

John Bean Technologies Corp.
JBT AeroTech, Jetway Systems
1805 W 2550 S

Ogden, UT 84401

Attn: June Gurule

Phone: 801-629-3314

Fax: 801-629-3266

See MPO for
Details

NA

0335A0611

0000000198

J&B Aviation Services
907 Cotting Lane, Suite A
Vacaville, CA 95688
Attn: Dilbert Innes
Phone: 707-469-2600
Fax: 707-469-2620

lilw




Date: June 1, 2011
TO: Glenn Dupper
FROM:

SUBJECT:

DEPARTMENT OF GENERAL SERVICES
PURCHASING DIVISION
www.denvergov.org/purchasing

Kenton Janzen, Buyer l()

Aviation Division

Master Purchase Order Number 0335A0111, 0211, 0311, 0411 & 0511
Title: Passenger Bridge Components/Parts for Denver International Airport
Term: Date of City Signature to March 31, 2013

CITY AND COUNTY OF DENVER

WELLINGTON E. WEBB

MUNICIPAL OFFICE BUILDING

201 WEST COLFAX AVE., DEPT. 304
DENVER, CO 80202

PHONE: (720)913-8100

FAX: (720)913-8101

Please note the below Contract Reference ID; it may be up to 10 characters long and is unique for

each vendor. You must use the Contract R

Payment Requests.

Award(s) have been made for the above referenced bidder's proposal as follows:

eference ID in the “Purchasing Auth” field on your

EPP
Attribute

Item No.:

Contract Reference
ID Number

Vendor ID
Number

Successfol Bidder’s Name and

Address

See MPO for NA

Details

0335A0111

0000000279

Inet Airport Systems, Inc.
4111 N Palm St
Fullerton, CA 92835
Attn; Nancy

Phone: 714-888-2700
Fax: 714-888-2727

See MPO for NA

Details

0335A0211

0000002296

ThyssenKrupp Airport Systems
3201 N Sylvania Ave, Suite 117
Fort Worth, TX 76111

Attn: Gary Watts

Phone: 817-210-5005

Fax: 817-834-6985

See MPO for NA

Details

0335A0311

0000001183

FCX Systems, Inc.

400 FCX Lane
Morgantown, WV 26501
Attn: Kelly Acheson
Phone: 304-983-0400
Fax: 304-983-0270

Environmentally Preferred Purchasing Positive Attributes that apply to this proposal.

AQ Indoor Air Quality LH Less Harmful Content RC | Recycled Content

AQ-M | Indoor Air Quality — Manufacturer LV Low Volatile Organic Compounds RR | Reconditioned / Remannfactured
AQ-V | Indoor Air Quality — Vendor LV-M | Low VOC - Manufacturer RU | Rensability

BB Bio-Based LV-V | Low VOC — Vendor RY | Recyclability

BD Bio-Degradable NA No Attributes TB | Take-Back

DY Durability 0A Other Attributes WE | Water Efficiency

EE Energy Efficient OA-M | Other Attributes — Manufacturer 3-M | Third party certifications - Mfr
EE-M | Energy Efficiency — Manufacturer OA-V | Other Attributes — Vendor 3-V | Third party certifications — Vendor
EE-V | Energy Efficiency — Vendor PD Product Disassembly Potential
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See MPO for NA 0335A0411 0000064029 Hobart Ground Power
Details 1177 Trade Road East
Troy, OH 45373
Attn: Carla Montoya
Phone: 937-332-5175
Fax: 937-332-5335
Sec MPO for NA 0335A0511 0000075227 John Bean Technologies Corp.
Details JBT AeroTech, Jetway Systems
1805 W 2550 8
Ogden, UT 84401
Atin: June Gurule

Phone: 801-629-3314
Fax: 801-629-3266
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Master Purchase Order

DO NOT INVOICE TO THIS ADDRESS », Master Purchase Order No. 0335A0111
City & County of Denver g Dete; | March 25, 2011 RevisionNo, |
Purchasing Division g Terms Net 30
201 West Colfax Aveauc. Dept. 304 ’ [ Freight Terms DESTINATION
Denver, CO 80202 Ship Via Best Way
United States DENVER | Buyer Kenton Janzen
Phone: 720-913-8100 Fax: 720-913-8101 THU 4ILE HIGH CITY Phone: 303-342-2183
Vendor:  INET Airport Phone:  T14-RB§8-2700 Fax:  714-888-2727
Systems, Inc.
Inet Airport Systems, Inc. ShipTo:  Denver Interuational
4111 N Palm St g oy
Fullerton, CA 92835 d
Attn: Nancy BillTo:  Denver International Airport
8500 Pena Blvd
Atini: Accls Payable
Denver, CO 80249
L. Goods/Services:

2

3.

4,

7.

INET Airport Systems, Inc., a corporation, (“Vendor™) shall provide the goods, and any services related thereto, identified and
described on attached Exhibit A, to the City and County of Denver, a Colorado municipal corporation (the “City™), all in
accordance with the terms and conditions of this Master Purchase Order.

Ordering:
The City shall purchase one or more of the goods/services by issuing a written purchase order(s) or similar appropriate writien

document (“Order™), each of which will be decmed incorporated into this Agreement for purposes of such Order only,

Pricing:

The pricing/rates for the goods/services is contained on Exhibit A and shall be held firm for the term of this Master Purchase
Order unless otherwise indicated.

Extension or Renewal:
The effective period of this Master Purchase Order shall be from date of award to and including March 31, 2013. Itis also a

specific provision of this Master Purchase Order that the City and the vendor may mutually agree 1o renew and continue the
conitract or agreement consummated under this Master Purchase Order for additional periods of one yesr at the same prices, terms
and conditions, However, no more than two (2) yearly extensions shall be made to the original Master Purchase Order.

Non-Exclusive:
This Master Purchase Order is non-exclusive. City does not guarantee any minimum purchase other than as provided herein.

Inspection and Acceptance:

City may inspet al! goods/services prior to acceptance. Payment does not constitute acceptance. Vendor shall bear the cost of any
inspection/testing that reveal goods/services that are defective or do not meet specifications. City’s failure to accept or reject
goods/services shall not relieve Vendor from its responsibility for such goods/services that are defective or do not meet
specifications nor impose liability on City for such goods/services, If any part of the goods/services are not acceptable to City,
City may, in addition to any other rights it may have at law or in equity: (1) make a warranty claim; (2) repair and/or replace the
goods or substitute other services at Vendor’s expense; or (3) reject and retum the goods at Vendor’s cost and/or reject the
services at Vendor’s cxpense for full credit. Any rejected goods/services are not to be replaced without written authorization from
City, and any such replacement shall be on the same terms and conditions contained in this Master Purchase Order. Vendor shall
perform all services in accordance with the standard of care exercised by highly competent vendors who perform like or similar
services.

Shipping, Taxes and Other Credits and Charges:
All pricing is F.O.B. destination unless otherwise specified. Shipments must be marked with Vendor’s namec, the Master Purchase

Order number, and contain & delivery or packing slip. Vendor shall not impose any charges for boxing, crating, parcel post,
insurance, hendling, freight, express or other similer charges or fees. Vendor shall notify City in writing of any price decreases
immediately, and City shall receive the benefit thereof on all unshipped items. Vendor shall comply with any additional delivery
terms specified herein. Vendor shall be responsible for the cleanup and reporting of any contamination (environmental or
otherwise) or spillage resulting from the delivery and/or unloading of goods within twenty-four (24) hours of the contamination or
spillage or sooner if required by law. Vendor shall procure all permits and licenses; pay all charges, taxes and fees; and give all
notices necessary and incidental to the fulfillment of this Master Purchase Order and all cost thereof have been included in the
prices contained herein. City shall not be liable for the payment of taxes, late charges or penalties of any nature, except as
required by D.R.M.C. § 20-107, et seq. The price of all goods/services shall reflect all applicable tax exemptions. City’s Federal
Registration No. is 84-6000580 and its State Registration No. is 98-02890. Vendor shall pay all sales and use taxes levied by City
on any tangible personal property built into the goods/services. Vendor shall obtain a Certificate of Exemption from the State of
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10,

11,

12.

13,

14.

15.

16l

Master Purchase Order No. 0335A0111

Colorado Department of Revenue prior to the purchase of any materials to be built into the goods/services and provide a copy of

the Certificate to City prior to final payment.

Risk of Loss:

Vendor shall bear the risk of loss, injury or destruction of goods prior to delivery to City. Loss, injury or destruction shall not
release Vendor from any obligation bereunder.

Invoice:
Each invoice shall include: (i) the Master Purchase Order aumber; (1i) individual itemization of the goods/services; (iil) per unit

price, extended and totaled; (iv) quantity ordered, back ordered and shipped; (v) an inveice number and date; (vi) ordering
department’s name and “ship to” address; and (vii) agreed upon payment terms set forth herein.

Payment:

Payment shall be subject to City’s Prompt Payment Ordinance D.R.M.C. § 20-107, et-seq. after City accepts the goods/services.
Any other provision of this Agreement notwithstanding, in no event shall the City be liable for aggregate payments under this
Master Purchase Order in excess of four hundred thousand dollars ($400,000.00). The Vendor acknowledges that any
goods/services provided beyond those specifically described in Exhiblt A are performed at Contractor’s risk and without
authorization from the City. City’s payment obligations hereunder, whether direct or contingent, shall extend only to funds
appropriated by the Denver City Council for the purpose of this Master Purchase Order, encumbered by the City after receipt of
Vendor’s invoice and paid into the Treasury of City. Vendor acknowledges that: (i) City does not by this Master Purchase Order,
irrevocably pledge present cash reserves for payments in future fiscal years; and (ii) this Master Purchase Order is not intended to
creete a multiple-fiscal year direct or indirect debt or financial obligation of City. City may setoff against any payments due to
Vendor any claims and/or credits it may have against Vendor under this Master Purchese Order.

Amendments/Changes: _

Only the Manager of General Services or his delegate is authorized to change or amend this Master Purchase Order by a formal
written change order. Any change or amendment that would cause the eggregate payable under this Master Purchase Order to
exceed the amount appropriated and encumbered for this Master Purchase Order is expressly prohibited and of no effect. Vendor
shall verify that the amount appropriated and encumbered is sufficient to cover any increase in cost due to changes or
amendments. Goods/services provided without such verification are provided at Vendor’s risk. The Vendor has no authority to
bind City on any contractual matters.

‘Warranty:
Vendor warraats and guarantees to City that all goods furnished under this Master Purchase Order are free from defects in

workmanship and materials, are merchantable, and fit for the purposes for which they are to be used. For any goods furnished
under this Master Purchase Order which become defective within twelve {12) months (unless otherwise specified) after date of
receipt by City, Vendor shall either, at City’s elaction and to City’s satisfaction, remedy any and all defects or replace the
defective goods at nto expense to City within seven (7) days of receipt of the defective goods or accept the defective goods for full
credit and payment of any return shipping charges. Vendor shall be fully responsible for any and all warranty work, regardless of
third party warranty coverage. Vendor shall furnish additional or replacement parls at the same prices, conditions and
specifications delineated herein.

Indemnification/Limitation of Liability:

Vendor shall indemnify and hold harmless City (including but not limited to its employees, elected and appointed officials, agents
and representatives) against any and all Josses (including without limitation, loss of use and costs of cover), liability, damage,
claims, demands, actions and/or proceedings and all costs and expenses connected therewith (including without limitation
attorneys’ fees) that acise out of or relate to any claim of infringement of patent, trademark, copyright, trade secret or other
inteilectual property right related to this Master Purchase Order or that are caused by or the resuit of any act or omission of
Vendor, its agents, suppliers, employees, or representatives. Vendor's obligation shall riot apply to any liability or damages which
result solely from the negligence of City. City shall not be liable for any consequential, incidental, indirect, special, reliance, or
punitive damages or for any lost profits or revenues, regardless of the legal theory under which such liability is asserted. In no
event shall City’s aggregate liability exceed the agreed upon cost for those goods/services that have been accepted by City under
this Master Purchase Order, Notwithstanding anything contained in this Master Purchase Order to the contrary, City in no way
limits or waives the rights, immunities and protections provided by CR.S. § 24-10-101, et seq.

Termination:

City may terminate this Master Purchase Order, in whole or in part, at any time and for any reason immediately upon written
notice to Vendor. In the event of such a termination, City's sole liability shall be limited to payment of the amount due for the
goods/services accepted by City. Vendor acknowledges the risks inherent in this termination for convenience and expressly
accepts them. Termination by City shall not constitute a waiver of any claims City may have against Vendor.

Interference:

Vendor shall notify the Director of Purchasing immediatcly of any condition that may interfere with the performance of Vendor’s
obligations under this Master Purchase Order and confirm such notification in writing within twenty-four (24) hours. City’s
Failure to respond to any such notice shall in no way act as a waiver of any rights or remedies City may possess.

Venue, Choice of Law and Disputes:

Venue for all legal actions shall lie in the District Court in and for City and Cointy of Denver, State of Colorado, and shall be
governed by the laws of the State of Colorado as well as the Charler and Revised Municipal Code, rules, regulations, Executive
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Master Purchase Order No. 0335A0111

Orders, and fiscal rules of City. All disputes shafl be resolved by adminisirative hearing, pursuant to the procedure established by
D.R.M.C.§ 56-106. Director of Purchasing shall render the final determination.

17. Assignment/No Third Party Beneficinry:
Vendor shall not assign or subcontract eny of its rights or obligations under this Master Purchase Order without the written
consent of City. In the event City permits an assignment or subcontract, Vendor shal) continue to be liable under this Master
Purchase Order and any permitted assignee or subcontractor shall be bound by the terms and conditions contained herein. This
Master Purchase Order is intended solely for the bencfit of City and Vendor with no third party beneficiaries

18. Notice:
Notices shall be made by Vendor 1o the Director of Purchasing and by City to Vendor at the addresses provided herein, in writing
sent registered, return receipt requested.

19. Compliance With Laws: _
Vendor shall observe and comply with all federal, state, county, city and other laws, codes, ordinances. rules, regulations and

executive orders related to its performarce under this Master Purchase Order. City may Immediately terminate this Master
Purchase Order, in whole or in part, if Vendor or an employee is convicted, plead nolo contendre, or admits culpability to a
criminal offense of bribery, kickbacks, collusive bidding, bid-rigging, antitrust, fraud, undue influence, theft, racketeering,
extortion or any offense of a similar nature.

20. Insurance:
Vendor shall secure, before delivery of any goods/scrvices, the following insurance covering all operations, goods and services

provided to City. Vendor shall keep the required insurance coverage in force at all times during the term of the Purchase Order, or
any extension thereof, during any warranty period, and for three (3) years after termination of this Purchase Order. The requircd
insurance shall be underwritten by an insurer licensed to do business in Colorado and rated by A.M. Best Company as “A-"VIII
or better, Each policy shall contain a valid provision stating “Should any of the above-described policies be canceled or non-
renewed before the expiration date thereof, the issuing company shalt send written notice to the Denver Risk Management, 201
West Colfax Avenue, Dept. 1105, Denver, Colorado 80202. Such written notice shall be sent thirty (30) days prior to such
cancellation or non-renewal unless due to non-payment of premiums for which notice shafl be sent ten (10) days prior.”
Additionally, Vendor shall provide writien notice of cancellation, non-renewal and any reduction in coverage to the address above
by certified mail, relurn receipt requested. If any policy is in excess of a deductible or self-insured retention, City must be
notified by Vendor. Vendor shall be responsible for the payment of any deductible or self-insured retention The insurance
coverages specified in this Purchase Order are the minimum requirements, and these requirements do not lessen or limit the
liability of Vendor. Vendor shall provide a copy of this Purchase Order to its insurance agent or broker. Vendor may not
commence services or work relating to the Purchase Order prior to placement of coverage. Contractor certifies that the attached
certificate of insurance attached to the Purchase Order documents, preferably an ACORD certificate, complies with all insurance
requiremnents of this Purchase Order. The City’s acceptance of a certifieate of insurance or other proof of insurance that does not
comply with all insurance requirements set forth in this Purchase Order shall not act as a waiver of Vendor's breach of this
Purchase Order or any of the City’s rights or remedies under this Agreement. The City’s Risk Management Office may require
additional proof of insurance, including but not limited to policies and endorsements. Vendor’s insurer shall name as Additional
Insured to its Commercial General Liability and Business Auto Liability policies the City and County of Denver, its elected and
appointed officlals, employees and volunteers. Vendor’s insurer shall waive subrogation rights against the City. All sub-
contractors and sub-consultants (including independent contractors, supplicrs or other entitics providing goods/services required
by this Purchase Order) shall be subject to all of the requirements herein and shall procure and maintain the same coverages
required of Vendor. Vendor shall include all such entities as insureds under its policies or shall cnsure that they all maintain the
required coverages. Vendor shall provide proof of insurance for all such entities upon request by City. For Worker's
Compensation Insurance, Vendor shall maintain the coverage as required by statute for each work location and shall maintain
Employer’s Liability insurance with limits of $100,000 for each bodily injury occumrence claim, $100,000 for each bodily injury
caused by disease claim, and $500,000 aggregate for all bodily injuries caused by disease claims. Vendor expressly represents to
City, as a material representation upon which City is relying, that none of the Vendor’s officers or employees who may be eligible
under any statute or law to rejeot Workers® Compensation Insurance shall effect such rejection during any part of the term of this
Purchase Order, and that any such rejections previously effected, have been revoked. Vendor shall maintain Commercial General
Liability coverage with limits of $1,000,000 for each occurrence, $1,000,000 for each personal and advertising injury claim,
$2,000,000 products and completed operations aggregate, anid $2,000,000 policy aggregate. Vendor shall maintain Business Auto
Liability coverage with limits of $1,000,000 combined single limit applicable to all owned, hired and non-hired vehicles used in
performing services under this Purchase Order. For Commercial General Liability coverage, the policy must provide the
following: (i) That this Purchase Order is an Insured Contract under the policy; (i) Defense costs in excess of policy limits(iif) A
severability of interests, separation of insureds or cross liability provision; and (iv) A provision that coverage is non-contributory
with other coverage or self-insurance provided by City. For claims-made coverage, the retroactive date must be on or before the
first date when any goods or services were provided to City. Vendor must advise the City in the event any general aggregate or
other aggregate limits are reduced below the required per occurrence limits. At their own expense, and where such general
aggregate or other aggregate limits have been reduced below the required per occurrence limit, the Contractor will procure such
per occurrence limits and furnish a new certificate of insurance showing such coverage is in force,

21, Severability:
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Master Purchase Order No. 0335A0111

If any provision of this Master Purchase Order, except for the provisions requiring appropriation and encumbering of funds and
limiting the total amount payable by City, is held to be invalid, illegal or unenforceable by a court of competent jurisdiction, the
validity of the remaining portions or provisions shall not be affected if the intent of City and Vendor can be fulfilled.

22. Survival:
All terms and conditions of this Master Purchase Order which by their nature must survive termination/expiration shall so survive.
Without limiting the foregoing, Vendor’s insurance, warranty and indemnity obligations shall survive for the relevant warranty or
statutes of limitation period plus the time necessary to fully sesolve any claims, matters or actions begun within that period, Bonds
shall survive as long as any warranty period.

23. No Construction Against Drafting Party;
No provision of this Master Purchase Order shall be construed against the drafter.

24. Stitua of Vendor/Ownership of Work Product:
Vendor is an independent contractor retained on a contractua! basis to perform services for a limited period of time as described in

Section 9.1.1E(x) of the Charter of City. Vendor and its employees ars not employees or officers of City under Chapter 18 of the
D.R.M.C. for any purpose whatsoever. All goods, deliverables, hardware, software, plans, drawings, reports, submittals and all
other documents or things furnished to City by Vendor shall become and are the property of City, without restriction.

25. Records and Audits:
Vendor shall maintain for three (3) years after final payment hereunder, all pertinent books, documents, papers and records of

Vendor involving transactions related to this Master Purchase Order, and City shall have the right to inspect and copy the same.
26. Remedies/Waiver:

No remedy specified herein shall limit any other rights and remedies of City at law or in equity. No waiver of any breach shall be

construed as a waiver of any other breach.

27. No Discrimination in Employment:
Vendor shall not refuse to hire, discharge, promote or demote, or to discriminate in matters of compensation against any person

otherwise qualified, solely because of race, color, religion, national origin, gender, age, military status, sexual orientation, marital
status, or physical or mental disability; and Vendor shall insert the foregoing provision in any subcontracts hereunder.

28. Use, Possession or Sale of Alcohol or Drugs:
Vendor shall cooperate and comply with the provisions of Executive Order 94. Violation may result in City terminating this
Master Purchase Order or barring Vendor from City facilities or from participating in City operations.

29. Conflict of Interest:
No employee of City shall have any personal or beneficial interest in the goods/services described in this Master Purchase Order;

and Vendor shall niot hire or contract for services any empiloyee or officer of City which would be in violation of City's Code of
Ethics, D.R.M.C, §2-51, et seq. or the Charter §§ 12.8, 1.2.9, and 1.2.12.
30, No Employment of Illegal Allens to Perform Work Under The Agreement:
a. This Agreement is subject to Division 5 of Article IV of Chapter 20 of the Denver Revised Municipal Code, and any

amendmenits (the “Certification Ordinance™).
b. The Contractor cerlifies that:
) At the time of its execution of this Agreement, it does not knowingly employ or contract with an illegal
alien who will perform work under this Agreement.
) It will participate in the E-Verify Program, as defined in § 8-17.5-101(3.7), C.R.S,, to confirm the
employment eligibility of all employees who are newly hired for employment to perform work under
this Agreement.

e The Contractor also agrees and represents that:
(¢)] It shall not knowingly employ or contract with an illegal alien to perform work under the Agreement.

@ It shall not enter into a contract with a subconsultant or subcontractor that fails to certify to the
Contractor that it shall not knowingly employ or contract with an jllegal alicn to perform work under
the Agreement.

&) It has confirmed the employment eligibility of all employees who arc newly hired for employment to
perform work under this Agreement, through participation in the E-Verify Program,

C)) It is prohibited from using the E-Verify Program procedures to undertake pre-employment screening of
job applicauts while performing its obligations under the Agreement, and that otherwise requires the
Contractor to comply with any and all federal requirements related to use of the E-Verify Program
including, by way of example, all program requirements related to employee notification and
preservation of employee rights.

) If it obtains actual knowledge that a subconsultant or subcomtractor performing work under the
Agreement knowingly employs or contracts with an illegal alien, it will notify such subconsultant or
subcontractor and the City within three (3) days. The Contractor will also then terminate such
subconsultant or subcontractor if within threc (3) days after such notice the subconsultant or
suhcontractor does not stop employing or contracting with the illegal alien, unless during such three-day
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Master Purchase Order No. 0335A0111

period the subconsulient or subcontractor provides information to establish that the subconsultant or
- subcontractor has not knowingly employed or contracted with an illegal alien,
©) It will comply with any reasonable request made in the course of an investigation by the Colorado
Department of Labor and Employment under authority of § 8-17.5-102(S), C.R.S, or the City Auditor,
under authority of D.R.M.C. 20-90.3,

d. The Contractor is lisble for any violations as provided in the Cettification Ordinance. If Contractor violates any
provision of this section or the Certification Ordinance, the City may terminate this Agreement for a breach of the Agreement. If the
Agreement Is so terminated, the Contractor shall be liable for actual and consequential damages to the City. Any such termination of a
contract due to a violation of this section or the Certification Ordinance may also, at the discretion of the City, constitute grounds for
disqualifying Contractor from submitting bids or proposals for future contracts with the City.

This Master Purchase Order is acknowledged and agreed to by:

City & County of Denver, Purchasing Division

e
Vendor Name: _\-\'\0-'\ N
' {Company Name)

v SNC .,

' uthonzed Sipnature) - / -
Print Name: 3_61’1(1 lovve Print Name; /{/"”’7/ h Janzeo

Title: %L’ﬂrzu{" R {-‘CEA_A—AI s Tiile: S‘{h /l;?‘ ?"‘[}/p -~

Date: L{a'o - , Date; 7/”25—‘/-//
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Master Parchase Order No.:

EXHIBIT “A”

Vendor:
Title:

INET Airport Systems, Inc.
0335A0111

Master Purchase Order No. 0335A0111

Passenger Bridge Components for Denver International Airport

It is recommended that you use your Master Purchase Order No. 0335A0111, in all future correspoandence, billing,
invoicing or other communications.

Description of the goods, and services related thereto, being purchased and pricing;

INET Airport Systems, Inc.

Price List {(April 2011) for Spare Parts 400 Hz Solid State Frequency Converters

Min | Part Number | Description 80/2 | 80 | 120 | Unit Price | Extended
Qty | - 8 - Price
1 | 3952F300F Electrolytic Capacitor X X | X | $1,275.00 $1.275.00
1 [ CT350E-120E1 | Contactor, wiexternal Rectifier, 120 VAC Coil, 1 X X X $790.00 $790.00
N.O. Aux Contact -
1 | CT350E-120E7 | Contactor, w/external Reclifier Board K#101, X X X $7685.00 $785.00
300A, 3P _
1 | FZ600R12K3 IGBT Block Assy, includes capacitors, resistors, [ X X X | $1,075.00 $1,075.00
_ special adhesive and bolts N |
1 | 1005128410 Rectifier Adaptor Board X X | X $498.75 $498.75
1 | RD10Q3 Neutral Output Transformer X X X | $2,100.00 $2.100.00
1 | U24Y500 Power Supply, 24VDC, 5A, Unregulated X X ] X $417.50 $417.50
3 | GN3A-225B Solid State Relay, 24VDC, 240VAC/25A X X[ X $94.88 $284.64
| 5 | BRT-102-1 _Current Xfmr, 1000:1, 60 Hz — 400 Hz X X X $70.40 $352.00
15 | MRP-5-10 | Burden Resistor for CT1A-1C, 10 Ohm, 5W, 1% | X X X $16.50 $247.50
15 | CW5-§ Burden Resistor for CT1A-1C, 10 Ohm, 5W, 5% X $24.50 $367.50
1_| 1005085010 A1, Control & Protection Board X X | X | $2,800.00 $2,800.00
1 | 1005071810 A2, PWM PWM Circuit Board X X | X | $4,215.00 $4,215.00
1 | 1005027910 A3, IGBT Driver Circuit Board X X | X | $4,150.00 $4,150.00
1 | 1005077510 Ad, COnIrolICurrent Limit Board X X | X | $1,850.00 $1,650.00
1 | W2E143 | Exhaust AC Fan, 120 VAC X X X $480.00 $480.00
5 | 9001SKP35A3 | Pushbutton, Lighted Amber, 24 VAC/DC, X X X $40.50 $247.50
1 “Power Available”
| & |9001SK1L3I5G | P.B. Lighted, Green 24VAC/DC X X[ X $87.36 $486.80
5 | B001SK1L35R | P.B. Lighted, Red 24 VAC/DC X | X | X $88.50 | $442.50
10 | 757 Indicator Lamp, 24 V X X X $8.84 $686.40
5 |2455R Thermal Switch X X X | $82.50 $§412.50
10 | GMC8 Fuse, 8A, 250 VAC X X | X $15 85 $159.50
10 | 28FE Fuse, 125 VAC, 2A, TD (24V Power Supply X X X $13.70 $137.00
Fuse)
1 | 10051802-60 aO' J:'OD Hz single jacket output cable wiPB X X X | $2,600.00 $2,600.00
ea
1 | 10051802-85 85' 400 Hz single jacket output cable wiPB X X X $3,200.00 $3,200.00
Head
1 | 10051802-80 90’ 400 Hz single jacket output cable w/PB X X X | $3,350.00 $3,350.00
Head

Notes: 1) Minimum individual releases against Master Purchase Order shall be $500.00.

2) No additional freight shall be added to the above prices
3) When applicable, in fieu of replacement printed circuit boards, INET will provide evaluation and repair services

of existing boards for $500. Should the board be repairable, the $500 charge will be applied toward repair. If the
board in not able to be repaired the $500 will be applied toward a new board.
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Master Purchase Order

DO NOT INVOICE TO THIS ADDRESS ", Master Purchase Order No. 0335A0211
City & County of Denver () Date: | March 25, 2011 Revision No.
Purchasing Division 3 Payment Terms __ | Net 30
201 West Colfax Avenue, Dept. 304 ' Freight Terms DESTINATION
Denver, CO 80202 Ship Via Best Way
United States DENVER [|Buyr Kenton Jarzen
Phone: 720-913-8100 Fax: 720-913-8101 THE MILE HIGH CITY Phone: 303-342-2183
Vendor:  ThyssenKrupp Phone:  817-210-5005 Fax: B817-834-6985
Airport Systems

ThyssenKrupp Airport Systems ShipTo:  Denver International Airport

hy s 1o 27500 E BO™ Ave

3201 N Sylvania Ave, Suite 117

Denver, CO 80249

Fort Worth, TX 76111

Attn: Gary Watts Bill To:  Denver Intemational Airport
8500 Pena Blvd
Atin: Accts Payable
Denver, CO 80249

1. Goods/Services:

ThyssenKrupp Airport Systems, a corporation, (“Vendor™) shall provide the goods, and any services related thereto, identified
and described on attached Exhibit A, to the City and County of Denver, a Colorado municipal corporation (the “City™), all in
accordance with the terms and conditions of this Master Purchase Order.

The City shall purchase one or more of the goods/services by issuing a written purchase order(s) or similar appropriate written
document (“Order™), each of which will be deemed incorporated into this Agreement for purposes of such Order only.

The pricing/rates for the goods/services is contained on Exhibit A and shall be held firm for the term of this Master Purchase

The effective period of this Master Purchase Order shall be from date of award to and including March 31, 2013. It is also a
specific provision of this Master Purchase Order that the City and the vendor may mutually agree to renew and continue the
contract or agreement consummated under this Master Purchase Order for additional periods of one year at the same prices, terms
and conditions. However, no more than two (2) yearly extensions shall be made to the original Master Purchase Order.

This Master Purchase Order is non-exclusive. City does not guarantee any minimum purchase other than as provided herein.

City may inspect all goods/services prior to acceptance. Payment does not constitute acceptance. Vendor shall bear the cost of any
inspection/testing that reveal goods/services that are defective or do not meet specifications. City’s failure to accept or reject
goods/services shall not relieve Vendor from its responsibility for such goods/services that are defective or do not meet
specifications nor impose liability on City for such goods/services. If any part of the goods/services are not acceptable to City,
City may, in addition to any other rights it may have at law or in equity: (1) make a warranty claim; (2) repair and/or replace the
goods or substitute other services at Vendor’s expense; or (3) reject and return the goods at Vendor's cost and/or reject the
services at Vendor’s expense for full credit. Any rejected goods/services are not to be replaced without written authorization from
City, and any such replacement shall be on the same terms and conditions contained in this Master Purchase Order. Vendor shall
perform all services in accordance with the standard of care exercised by highly competent vendors who perform like or similar

2. Ordering:

3. Pricing:
Order unless otherwise indicated.

4. Extension or Renewal:

5. Non-Exelusive:

6. Inspection and Acceptance:
services.

7.

Shipping, Taxes and Other Credits and Charges:
All pricing is F.O.B. destination unless otherwise specified. Shipments must be marked with Vendor’s name, the Master Purchase

Order number, and contain a delivery or packing slip. Vendor shall not impose any charges for boxing, craling, parcel post,
insurance, handling, freight, express or other similar charges or fees. Vendor shall notify City in writing of any price decreases
immediately, and City shall receive the benefit thereof on all unshipped items. Vendor shall comply with any additional delivery
terms specified herein. Vendor shall be responsible for the cleanup and reporting of any contamination (environmental or
otherwise) or spillage resulting from the delivery and/or unloading of goods within twenty-four (24) hours of the contamination or
spillage or sooner if required by law. Vendor shall procure all permits and licenses; pay all charges, taxes and fees; and give all
notices necessary and incidental to the fulfillment of this Master Purchase Order and all cost thereof have been included in the
prices contained herein. City shall not be liable for the payment of taxes, late charges or penalties of any nature, except as
required by D.R.M.C. § 20-107, et seq. The price of all goods/services shall reflect all applicable tax exemptions. City’s Federal
Registration No. is 84-6000580 and its State Registration No. is 98-02890. Vendor shall pay all sales and use taxes levied by City
on any tangible personal property built into the goods/services. Vendor shall obtain a Certificale of Exemption from the State of
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12.

13.

14.

15.

16.

Master Purchase Order No. 0335A0211

Colorado Department of Revenue prior to the purchase of any materials to be built into the goods/services and provide a copy of
the Certificate to City prior to final payment,

Risk of Loss:
Vendor shall bear the risk of loss, injury or destruction of goods prior to delivery to City. Loss, injury or destruction shall not
release Vendor from any obligation hereunder.

Invoice:
Each invoice shall include: (i) the Master Purchase Order number; (ii) individual itemization of the goods/services; (iii) per unit

price, extended and totaled; (iv) quantity ordered, back ordered and shipped; (v) an invoice number and date; (vi) ordering
department’s name and “ship to* address; and (vii) agreed upon payment terms set forth herein.

Payment:

Payment shall be subject to City’s Prompt Payment Ordinance D.R.M.C. § 20-107, et-seq. afler City accepts the goods/services,
Any other provision of this Agreement notwithstanding, in no event shall the City be liable for aggregate payments under this
Master Purchase Order in excess of four hundred thousand dollars ($400,000.00). The Vendor acknowledges that any
goods/services provided beyond those specifically described in Exhibit A are performed at Contractor’s risk and without
authorization from the City. City’s payment obligations hereunder, whether direct or contingent, shall extend only to funds
appropriafed by the Denver City Council for the purpose of this Master Purchase Order, encumbered by the City after receipt of
Vendor’s invoice and paid into the Treasury of City. Vendor acknowledges that: (i) City does not by this Master Purchase Order,
irrevocably pledge present cash reserves for payments in future fiscal years; and (ii) this Master Purchase Order is not intended to
create a multiple-fiscal year direct or indirect debt or financial obligation of City. City may setoff against any payments due to
Vendor any claims and/or credits it may have against Vendor under this Master Purchase Order.

Amendments/Changes:

Only the Manager of General Services or his delegate is authorized to change or amend this Master Purchase Order by a formal
written change order. Any change or amendment that would cause the aggregate payable under this Master Purchase Order to
exceed the amount appropriated and encumbered for this Master Purchase Order is expressly prohibited and of no effect. Vendor
shall verify that the amount appropriated and encumbered is sufficient to cover any increase in cost due to changes or
amendments. Goods/services provided without such verification are provided at Vendor’s risk, The Vendor has no authority to
bind City on any contractual matters.

Warranty:
Vendor warmrants and guarantees to City that all goods furnished under this Master Purchase Order are free from defects in

workmanship and materials, are merchantable, and fit for the purposes for which they are to be used. For any goods furnished
under this Master Purchase Order which become defective within twelve (12) months (unless otherwise specified) after date of
receipt by City, Vendor shall either. at City’s election and to City’s satisfaction, remedy any and all defects or replace the
defective goods at no expense fo City within seven (7) days of receipt of the defective goods or accept the defective goods for full
credit and payment of any return shipping charges. Vendor shall be fully responsible for any and all warranty work, regardless of
third party wamranty coverage. Vendor shall furnish additional or replacement parts at the same prices. conditions and

specifications delineated herein.

Indemnification/Limitation of Liability:

Vendor shall indemnify and hold harmless City (including but aot limited to its employees, elected and appointed officials, agents
and representatives) against any and all losses (including without limitation, loss of use and costs of cover), liability, damage,
claims, demands, actions and/or proceedings and all costs and expenses connected therewith (including without limitation
attorneys’ fees) that arise out of or relate to any claim of infringement of patent, trademark, copyright, trade secret or other
intellectual property right related to this Master Purchase Order or that are caused by or the result of any act or omission of
Vendor, its agents, suppliers, employees, or representatives. Vendor’s obligation shall not apply to any liability or damages which
resuit solely from the negligence of City. City shall not be liable for any consequential, incidental, indirect, special, reliance, or
punitive damages or for any lost profits or revenues, regardless of the legal theory under which such liability is asserted. In no
event shall City’s aggregate liability exceed the agreed upon cost for those goods/services that have been accepted by City under
this Master Purchase Order. Notwithstanding anything contained in this Master Purchase Order to the contrary, City in no way
Timits or waives the rights, immunities and protections provided by C.R.S. § 24-10-101, et seq.

Terminations

City may terminate this Master Purchase Order, in whole or in peart, at any time and for any reason immediately upon written
notice to Vendor. In the event of such a termination, City’s sole liability shall be limited to payment of the amount due for the
goods/services accepted by City and any other material that Vendor may have purchased for this order, provided that said material
is delivered in final product form to the City. Vendor acknowledges the risks inherent in this termination for convenience and
expressly accepts them. Termination by City shail not constirute a waiver of any claims City may have against Vendor.
Interference:

Vendor shall notify the Director of Purchasing immediately of any condition that may interfere with the performance of Vendor’s
obligations under this Master Purchase Order and confirm such notification in writing within twenty-four (24) hours. City’s
failure to respond to any such notice shall in no way act as a waiver of any rights or remedies City may possess,

Venue, Choice of Law and Disputes:
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Master Purchase Order No. 033540211

Venue for all legal actions shall Iie in the District Court in and for City and County of Denver, State of Colorado, and shall be
governed by the laws of the State of Colorado as well as the Charter and Revised Municipal Code, rules, regulations, Executive
Orders, and fiscal rules of City. All disputes shall be resolved by administrative hearing, pursuant to the procedure established by
D.R.M.C.§ 56-106. Director of Purchasing shall render the final determination.

Assignment/No Third Party Beneficiary:

Vendor shall not assigh or subcontract any of its rights or obligations under this Master Purchase Order without the written
consent of City. In the event City permits an assignment or subcontract, Vendor shall continue to be liable under this Master
Purchase Order and any permitted assignee or subcontractor shall be bound by the terms and conditions contained herein. This
Master Purchase Order is intended solely for the benefit of City and Vendor with no third party beneficiaries

Notices

Notices shall be made by Vendor to the Director of Purchasing and by City to Vendor at the addresses provided herein, in writing
sent registered, return receipt requested.

Compliance With Laws:

Vendor shall observe and comply with all federal, state, county, city and other laws, codes, ordinances, rules, regulations and
executive orders related to its performance under this Master Purchase Order. City may immediately terminate this Master
Purchase Order, in whole or in part, if Vendor or an employee is convicted, plead nolo contendre, or admits culpability to a
oriminal offense of bribery, kickbacks, collusive bidding, bid-rigging, antitrust, fraud, undue influence, theft, racketeering,
extortion or any offense of a similar nature.

Insurance:
Vendor shall secure, before delivery of any goods/services, the following insurance covering all operations, goods and services

provided to City. Vendor shall keep the required insurance coverage in force at all times during the term of the Purchase Order, or
any extension thereof, during any warranty period, and for three (3) years after termination of this Purchase Order. The required
insurance shall be underwritten by an insurer licensed to do business in Colorado and rated by A.M. Best Company as “A-"VIII
or better. Each policy shall contain a valid provision stating “Should any of the above-described policies be canceled or non-
renewed before the expiration date thereof, the issuing company shall send written notice to the Denver Risk Management, 201
West Colfax Avenue, Dept. 1105, Denver; Colorado 80202. Such written notice shall be sent thirty (30) days prior to such
cancellation or non-renewal unless due to non-payment of premiums for which notice shall be sent ten (10) days prior.”
Additionally, Vendor shall provide written notice of cancellation, non-renewal and any reduction in coverage to the address above
by certified mail, return receipt requested. If any policy is in excess of a deductible or self-insured retention, City must be
notified by Vendor. Vendor shall be responsible for the payment of any deductible or self-insured retention The insurance
coverages specified in this Purchase Order are the minimum requirements, and these requirements do not lessen or limit the
liability of Vendor. Vendor shall provide a copy of this Purchase Order fo its insurance agent or broker. Vendor may not
commence services or work relating to the Purchase Order prior to placement of coverage. Contractor certifies that the attached
certificate of insurance attached to the Purchase Order documents, preferably an ACORD certificate, complies with all insurance
requirements of this Purchase Order. The City’s acceptance of a certificate of insurance or other proof of insurance that does not
comply with all insurance requirements set forth in this Purchase Order shall not act as a waiver of Vendor's breach of this
Purchase Order or any of the City’s rights or remedies under this Agreement. The City’s Risk Management Office may require
additional proof of insurance, including but not limited to policies and endorsements. Vendor’s insurer shall name as Additional
Insured to its Commercial General Liability and Business Auto Liability policies the City and County of Denver, its elected and
appointed officials, employees ‘and volunteers. Vendor's insurer shall waive subrogation rights against the City. All sub-
contractors and sub-consultants (including independent contractors, suppliers or other entities providing goods/services required
by this Purchase Order) shall be subject to all of the requirements herein and shall procure and maintain the same coverages
required of Vendor. Vendor shall include all such entities as insureds under its policies or shall ensure that they all maintain the
required coverages. Vendor shall provide proof of insurance for all such entities upon request by City. For Worker’s
Compensation Insurance, Vendor shall maintain the coverage as required by statute for each work location and shall maintain
Employer’s Liability insurance with limits of $100,000 for each bodily injury occurrence claim, $100,000 for each bodily injury
caused by disease claim, and $500,000 aggregate for all bodily injuries caused by disease claims. Vendor expressly represents to
City, as a material representation upon which City is relying, that none of the Vendor’s officers or employees who may be eligible
under any statute or law to reject Workers® Compensation Insurance shall effect such rejection during any part of the term of this
Purchase Order, and that any such rejections previously effected, have been revoked. Vendor shall maintain Commercial General
Liability coverage with limits of $1,000,000 for each occurrence, $1,000,000 for each personal and advertising injury claim,
$2,000,000 products and completed operations aggregate, and $2,000,000 policy aggregate. Vendor shall maintain Business Auto
Liability coverage with limits of $1,000,000 combined single limit applicable to all owned, hired and non-hired vehicles used in
performing services under this Purchase Order. For Commercial General Liability coverage, the policy must provide the
following: (i) That this Purchase Order is an Insured Contract under the policy; (ii) Defense costs in excess of policy limits(iii) A
severability of interests, separation of insureds or cross liability provision; and (iv) A provision that coverage is non-contributory
with other coverage or self-insurance provided by City. For claims-made coverage, the retroactive date must be on or before the
first date when any goods or services were provided to City. Vendor must advise the City in the event any general aggregate or
other aggregate limits are reduced below the required per occurrence limits. At their own expense, and where such general
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Master Purchase Order No. 0335A0211

aggregate or other aggregate limits have been reduced below the required per occurrence limit, the Contractor will procure such
per occurrence limits and furnish a new certificate of insurance showing such coverage is in force.

Severablllty

If any provision of this Master Purchase Order, except for the provisions requiring appropriation and encumbenng of funds and
limiting the total amount payable by City, is held to be invalid, illegal or unenforceable by a court of competent jurisdiction, the
validity of the remaining portions or provisions shall not be affected if the intent of City and Vendor can be fulfilled.

Survival:

All terms and conditions of this Master Purchase Order which by their nature must survive termination/expiration shall so survive.
Without limiting the foregoing, Vendor’s insurance, warranty and indemmnity obligations shall survive for the relevant warranty or
statutes of limitation period plus the time necessary to fully resolve any claims, matters or actions begun within that period, Bonds
shall survive as long as any warranty period.

No Construction Against Drafting Party:

No provision of this Master Purchase Order shall be construed against the drafter.

Status of Vendor/Ownership of Work Product:

Vendor is an independent contractor retained on a contractual basis to perform services for a limited period of time as described in
Section 9.1.1E(x) of the Charter of City. Vendor and its employees are nut employees or officers of City under Chapter 18 of the
D.RM.C. for any purpose whatsoever. All goods, deliverables, hardware, software, plans, drawings, reports, submittals and all
other documents or things furnished to City by Vendor shall become and are the property of City, without restriction.

Records and Aundits:

Vendor shall maintain for three (3) years after final payment hereunder, all pertinent books, documents, papers and records of
Vendor involving transactions related to this Master Purchase Order, and City shall have the right to inspect and copy the same.
Remedies/Waiver:

No remedy speclﬁed herein shall limit any other rights and remedies of City at law or in equity. No waiver of any breach shall be
construed as a waiver of any other breach.

No Discrimination in Employment:
Vendor shall not refuse to hire, discharge, promote or demote, or to discriminate in matters of compensation against any person

otherwise qualified, solely because of race, color, religion, national origin, gender, age, military status, sexual orientation, marital
status, or physical or mental disability; and Vendor shall insert the foregoing provision in any subcontracts hereunder.

Use, Possession or Sale of Alcohol or Drugs:

Vendor shall cooperate and comply with the provisions of Executive Order 94. Violation may result in City terminating this
Master Purchase Order or barring Vendor from City facilities o1 from participating in City operations.

Conflict of Interest:
No employee of City shall have any personal or beneficial interest in the goods/services described in this Master Purchase Order;

and Vendor shall not hire or contract for services any employee or officer of City which would be in violation of City’s Code of
Ethics, D.R.M.C. §2-51, et seq. or the Charter §§ 1.2.8,1.2.9, and 1.2.12.
No Employment of Illegal Allens to Perform Work Under The Agreement:

a. This Agreement is subject to Division 5 of Article TV of Chapter 20 of the Denver Revised Municipal Code, and any

amendments (the “Certification Ordinance™).
b. The Contractor certifies that:

(1) At the time of its execution of this Agreement, it does not knowingly employ or contract with an illegal
alien who will perform work under this Agreement.

) It will participate in the E-Verify Program, as defined in § 8-17.5-101(3.7), CR.S,, to confirm the
employment eligibility of all employees who are newly hired for employment to perform work under
this Agreement.

[ The Contractor also agrees and represents that:

a1 It shall not knowingly employ or contract with an iliegal alien to perform work under the Agreement.

2) It shall not enter into a contract with a subconsultant or subcontractor that fails to certify to the
Contractor that it shall not knowingly employ or contract with an illegal alien to perform work under
the Agreement.

) It has confirmed the employment eligibility of all employees who are newly hired for employment to
perform work under this Agreement, through participation in the E-Verify Program.

o) It is prohibited from using the E-Verify Program procedures to undertake pre-employment screening of
job applicants while performing its obligations under the Agreement, and that otherwise requires the
Contractor to comply with any and all federal requirements related to use of the E-Verify Program
including, by way of example, all program requirements related to employee notification and
preservation of employee rights.

5 If it obtains actual knowledge that a subconsultani or subcontractor performing work under the
Agreement knowingly employs or contracts with an illegal alien, it will notify such subconsultant or
subcontractor and the City within three (3) days. The Contractor will also then terminate such
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Master Purchase Order No. 0335A0211

subconsultant or subconwactor if within three (3) days afier such notice the subconsultant or
subcontractor does not stop employing or contracting with the illegal alien, unless during such three-day
period the subconsultant or subcontractor provides information 10 establish that the subconsultant or
subcontractor has not knowingly employed or contracted with an illegal alien,

(6) It will comply with any reasonable request made in the course of an investigation by the Colorado
Department of Labor and Employment under authority of § 8-17.5-102(5), CR.S, or the City Anditor,
under authority of DR.M.C. 20-90.3.

d. The Contractor is liable for any violations as provided in the Certification Ordinance. If Contractor violates any
provision of this section or the Certification Ordinance, the City may terminate this Agreement for a breach of the Agreement. Ifthe
Agreement is so terminated, the Contractor shall be liable for actual and consequential damages to the City. Any such termination of a
contract due to a violation of this section or the Centification Ordinance may also, at the discretion of the City, copstitute grounds for
disqualifying Contractor from submitting bids or proposals for future contracts with the City.

This Master Purchase Order is acknowledged and agreed to by:

Vendor Name: This A 'mep A:irpom s‘ o, City & Count.vofnenv:r, Purchasing Division

v Uk W w Lt

Prim Name: / Print Name: f"/?ﬁ h/ J;ﬂzfm
Title: President Treasurer & CFO Tye: 5{” ) P BD/W v

_— April 20,2011 Daie: 7//7 ‘;7///
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Master Purchase Order No.:

Master Purchase Order No. 0335A0211

EXHIBIT “A”

Vendor:
Title:
0335A0211

ThyssenKrupp Airport Systems, Inc.
Passenger Bridge Components for Denver International Airport

It is recommended that you use your Master Purchase Order No. 0335A0211, in all future correspondence, billing,
invoicing or other communications. '

Description of the goods, and services related thereto, being purchased and pricing:

TKAS
PART #

2515021
99200013
2572116
00599792
0400451
00599770
00065350
00065340
00599793
82126-1
2240016
48060401
00599780
00080200
109301
34681
2607054
2607059
92010
91996T

2515864
25152191
2570616
2596002
2596001
2515591
2515599
2515597

DESCRIPTION

Mechanical Parts

ACTUATOR, ARTICULATING FLOOR
ACTUATOR, AUTOLEVELER

ACTUATOR, CANOPY

BEARING, CAMROLL, TUNNEL ROLLERS
BEARING, CAMROLL, TUNNEL ROLLERS
BEARING, CAMFOLLOWER MC GILL PCS 4
BEARING, CURTAIN GUIDE

BEARING, MAIN CURTAIN

CAM FOLLOWER, 3" FLANGED
CANOPY REPAIR KIT

CASTERS 6 x 2 POLY MOLDED

DRIVE SPROCKET, ROTATING CAB
ROLLER, CAM FOLLOWER, 3-1/2"
ROLLER, CAM FOLLOWER, 4"

WHEEL & TIRE ASSY, 24 PLY RECAPPED
NOSING RAMP X 10'LG

SEAL KIT LIFT CYLINDER

SEAL KIT STEER

TIRE RETREADS 40 X 14 24PLY

TUBE PREFORMED VALVE STEM 11 X 15

Electrical Parts

HEATER, OVERLOAD 23-32 AMPS
HEATER, OVERLOAD 27-40 AMPS
JOYSTICK, 2 AXIS, 500 OHM

LEVEL SENSOR, ARTICULATING FLOOR
LEVEL SENSOR, SLOPE LIMIT, 4.7 DEG.
LIMIT SWITCH BODY, 1 NO-1 NC
LIMIT SWITCH BODY, 2 NO-2 NC
LIMIT SWITCH HEAD, COLD
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MANUFACTURER MANUFACTURER'S

DUFF NORTON
WARNER
WARNER

McGILL

McGILL

McGILL

DODGE

DODGE

McGILL

UNION CANVAS
WORLD CASTERS
TAPERLOCK
OSBORN

OSBORN

THYSSEN STEARNS
THYSSEN STEARNS
IPS

IPS

THYSSEN STEARNS
THYSSEN STEARNS

CUTLER-HAMMER
CUTLER-HAMMER
OEM

P-Q CONTROLS
P-Q CONTROLS
CUTLER-HAMMER
CUTLER-HAMMER
CUTLER-HAMMER

PART #

SPA-6415-6
9307-103-190
A12-1085-128
CYR-25

CF-2SB

PCF-45

F2B-SC-102 124170
F2B-SC-104S 123172
FCF-3

12694-1
15-PS-0632RBSND
60BTB1S

PLR-3.5

PLR-4-35

N/A

N/A

55410-08
55411-08

N/A

N/A

H2005A-3
H2014A-3
JS6MBO12
410-10-20
410-47-26
E505A
ESOSN
E50DR19

$1,600.00
$420.00
$1,305.00
$140.00
$75.00
$225.00
$85.00
$85.00
$250.00
$220.00
$200.00
$250.00
$350.00
$350.00
$2,500.00
$120.00
$150.00
$150.00
$900.00
$100.00

$75.00
$85.00
$1,400.00
$1,200.00
$785.00
$85.00
$1560.00
$150.00



2515598
2515605
2515592
2515572
2566106
2515279
2515171
2597132
2597119
2597118
2597117
2562101
202326

2580131

09366
2606300
26041061
2607097
2607099
2605048
2609053
2610131
26090372
26080363
26090364
26090365
2609068

26051001
2605101

LIMIT SWITCH HEAD, CW-CCW

LiMIT SWITCH LEVER, ADJUSTABLE
LIMIT SWITCH RECEPTACLE, 1 NO-1 NC
LIMIT SWITCH RECEPTACLE, 2 NO-2 NC
METER, WHEEL POSITION

MOTOR STARTER, NR, SIZE 2

MOTOR STARTER REV SIZEO

RELAY, DPDT, 120VAC DPDT

RELAY, 24 VDC, 3PDT

RELAY, 24VDC, DPDT

RELAY, 24VDC, SPST

RELAY, S0OLID STATE, SPST, 25 AMP
TRANSDUCER, JOYSTICK, 4-20MA
TRANSDUCER, POSITION, NEMA 4

Hydraulic Parts

COUPLING INSERT

HYDRAULIC MOTOR, 10.6 CIPR

PRESSURE GAUGE, 0-3000 PSI

SEAL KIT, LIFT CYLINDER

SEAL KIT, STEERING CYLINDER

VALVE COIL, 18 VDC

VALVE COIL, 24 VDC

VVALVE, LOAD CONTROL

VALVE, CARTRIDGE, 2-WAY, (BRAKE REL)
VALVE, CARTRIDGE, 3-WAY, (HAND PUMP)
VALVE, CARTRIDGE, CHECK, (HAND PUMP)
VALVE, CARTRIDGE, HAND PUMP

VALVE, CARTRIDGE, P.0. CHECK, {CYL).
Cylinder Hydraulic x 120" Stroke 5.5 bore rod

chrm
Cylinder Hydraulic x 36" Stroke 4" bore 2" dia rod
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CUTLER-HAMMER
CUTLER-HAMMER
CUTLER-HAMMER
CUTLER-HAMMER
CROMPTON
CUTLER-HAMMER
CUTLER-HAMMER
IDEC

IDEC

IDEC

IDEC

CRYDOM

COYOTE

TSIt

MAGNALOY
PARKER

PDI
STEARNS
STEARNS
PARKER
WATERMAN
STERLING
STEARNS
WATERMAN
WATERMAN
WATERMAN
SUN

STEARN
STEARN

E50DN19
E50KL201
ESORA

ESORB

QDA 10037
AN16GNOA
ANS6BNOA
RM25-VAC120
RH38-U-DC24V
RH2B-U-DC24V
RH 1B-U-DC24V
D4825
2WCexX/N
1065-2580131

M-370-H
115A-106-AM-O-F
CF1P-2108
34054

30266
25226-52
704032-24
EZBOS5ZN
AFW95-1052
15CX5-10-F-24
l2cci-5
15CHP-1

CKEV XCN

14283
13040

Master Purchase QOrder No. 0335A0211

$245.00
$245.00
$100.00
$100.00
$1,300.00
$1,500.00
$1,500.00
$40.00
$40.00
$30.00
$30.00
$65.00
$680.00
$1,300.00

$85.00
$1,200.00
$78.00
$200.00
$200.00
$185.00
§$150.00
$330.00
$675.00
$230.00
$150.00
$550.00
$270.00

$9,500.00
$6,400.00



Master Purchase Order

DO NOT INVOICE TO THIS ADDRESS y’ Master Purchase Order No. 0335A0311
City & County of Dever e Date: | April 27, 2011 RevisionNo, |
Purchasing Division 4 Payment Terms Net 30
201 West Colfax Avenue, Dept. 304 ' Freight Terms DESTINATION
Denver, CO 80202 Ship Via Best Way
United States DENVER [Buyer Kenton Janzen
Phone: 720-913-8100 Fax: 720-913-8101 - THE MILE HIGH CITY Phone: 303-342-2183
Vendor: FCX Systems, Inc. Phone:  304-983-0400 Fax:  304-983-0270
FCX Systems, Inc. Ship To:  Denver International
400 FCX Lane 27500 E 80" Ave
Denver, CO 80249
Morgantown, WV 26501
Attn: Kelly Acheson Bill To:  Denver International Airport
8500 Pena Blvd
Attn: Accts Payable
Denver, CO 80249
1. Goods/Services:

3.

4-

6.

7

FCX Systems, Inc., a corporation, (“Vendor™) shall provide the goods, and any services related thereto, identified and described
on attached Exhibit A, to the City and County of Denver, a Colorado municipal corporation (the “City™), all in accordance with
the terms and conditions of this Master Purchase Order.

Ordering:

The City shall purchase one or more of the goods/services by issuing a written purchase order(s) or similar appropriate written
document (“Order”), each of which will be deemed incorporated into this Agreement for purposes of such Order only.

Pricing:

The pricing/rates for the goods/services is contained on Exhibit A and shall be held firm for the term of this Master Purchase
Order unless otherwise indicated.

Extension or Renewal:
The effective period of this Master Purchase Order shall be from date of award to and including March 31, 2013, Itis also a

specific provision of this Master Purchase Order that the City and the vendor may mutually agree to renew and continue the
contract or agreement consummated under this Master Purchase Order for additional periods of one year at the same prices, terms
and conditions. However, no more than two (2) yearly extensions shall be made to the original Master Purchase Order.

Non-Exclusive:
This Master Purchase Order is non-exclusive. City does not gnarantee any minimum purchase other than as provided herein.

Inspection and Acceptance:

City may inspect all goods/services prior to acceptance. Payment does not constitute acceptance. Vendor shall bear the cost of any
inspection/testing that reveal goods/services that are defective or do not meet specifications. City’s failure to accept or reject
goods/services shall not relieve Vendor from its responsibility for such goods/services that are defective or do not meet
specifications nor impose liability on City for such goods/services. If any part of the goods/services are not acceptable to City,
City may, in addition to any other rights it may have at law or in equity: (1) make a warranty claim; (2) repair and/or replace the
goods or substitute other services at Vendor’s expense; or (3) reject and return the goods at Vendor’s cost and/or reject the
services at Vendor’s expense for full credit. Any rejected goods/services are not to be replaced without written authorization from
City, and any such replacement shall be on the same terms and conditions contained in this Master Purchase Order, Vendor shall
perform all services in accordance with the standard of care exercised by highly competent vendors who perform like or similar
services.

Shipping, Taxes and Other Credits and Charges:
All pricing is F.O.B. destination unless otherwise specified. Shipments must be marked with Vendor’s name, the Master Purchase

Order number, and contain a delivery or packing slip. Vendor shall not impose any charges for boxing, crating, parcel post,
insurance, handling, freight, express or other similar charges or fees. Vendor shall notify City in writing of any price decreases
immediately, and City shall receive the benefit thereof on all unshipped items, Vendor shall comply with any additional delivery
terms specified herein. Vendor shall be responsible for the cleanup and reporting of any contamination (environmental or
otherwise) or spillage resulting from the delivery and/or unloading of goods within twenty-four (24) hours of the contamination or
spillage or sooner if required by law. Vendor shall procure all permits and licenses; pay all charges, taxes and fees; and give all
notices necessary and incidental to the fulfillment of this Master Purchase Order and all cost thereof have been included in the
prices contained herein. City shall not be liable for the payment of taxes, late charges or penalties of any nature, except as
required by D.R.M.C. § 20-107, et seq. The price of all goods/services shall reflect all applicable tax exemptions. City’s Federal’
Registration No. is 84-6000580 and its State Registration No. is 98-02890. Vendor shall pay all sales and use taxes levied by City
on any tangible personal property built into the goods/services. Vendor shall obtain a Certificate of Exemption from the State of
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10.

1L

12.

13.

14.

15.

16.

Master Purchase Order No. 0335A0311

Colorado Department of Revenue prior to the purchase of any materials to be built into the goods/services and provide a copy of
the Certificate to City prior to final payment.

Risk of Loss:
Vendor shall bear the risk of loss, injury or destruction of goods prior to delivery to City. Loss, injury or destruction shall not

release Vendor from any obligation hereunder,

Invoice:
Each invoice shall include: (i) the Master Purchase Order number; (ii) individual itemization of the goods/services; (ili) per unit

price, extended and totaled; (iv) quantity ordered, back ordered and shipped; (v) an invoice number and date; (vi) ordering

‘department’s name and “ship to” address; and (vii) agreed upon payment terms set forth herein.

Payment:
Payment shall be subject to City’s Prompt Payment Ordinance D.R.M.C. § 20-107, et-seq. after City accepts the goods/services.

Any other provision of this Agreement notwithstanding. in no event shall the City be liabie for aggregate payments under this
Master Purchase Order in excess of four hundred thousand dollars ($400,000.00). The Vendor acknowledges that amy
goods/services provided beyond those specifically described in Exhibit A are performed at Contractor’s risk and without
authorization from the City. City’s payment obligations hereunder, whether direct or contingent, shall extend only to funds
appropriated by the Denver City Council for the purpose of this Master Purchase Order, encumbered by the City after receipt of
Vendor’s invoice and paid into the Treasury of City. Vendor acknowledges that: (i) City does not by this Master Purchase Order,
irrevocably pledge present cash reserves for payments in future fiscal years; and (ii) this Master Purchase Order is not intended to
create a multiple-fiscal year direct or indirect debt or financjal obligation of City. City may setoff against any payments due to
Vendor any claims and/or credits it may have against Vendor under this Master Purchase Order.

Amendments/Changes:

Only the Manager of General Services or his delegate is authorized to change or amend this Master Purchase Order by a formal
written change order. Any change or amendment that would cause the aggregate payable under this Master Purchase Order to
exceed the amount appropriated and encumbered for this Master Purchase Order is expressly prohibited and of no effect. Vendor
shall verify that the amount appropriated and encumbered is sufficient to cover amy increase in cost due to changes or
amendments. Goods/services provided without such verification are provided at Vendor’s risk. The Vendor has no authority to

bind City on any contractual matters.

Warranty:
Vendor warrants and guarantees to City that all goods furnished under this Master Purchase Order are free from defects in

workmanship and materials, are merchantable, and fit for the purposes for which they are to be used. For any goods furnished
under this Master Purchase Order which become defective within twelve (12) months (unless otherwise specified) after date of
receipt by City, Vendor shall either, at City’s election and to City’s satisfaction, remedy any and all defects or replace the
defective goods at no expense to City within seven (7) days of receipt of the defective goods or accept the defective goods for full
credit and paymient of any return shipping charges. Vendor shall be fully responsible for any and all warranty work, regardless of
third party warranty coverage. Vendor shall furnish additional or replacement parts at the same prices, conditions and
specifications delineated herein.

Indemnification/Limitation of Liability:
Vendor shall indemnify and hold harmless City (including but not limited to its employees, elected and appointed officials, agents

and representatives) against any and all losses (including without limitation, loss of use and costs of cover), hability, damage,
claims, demands, actions and/or proceedings and all costs and expenses connected therewith (including without limitation
attorneys® fees) that arise out of or relate to any claim of infringement of patent, trademark, copyright, trade secret or other
intellectual property right related to this Master Purchase Order or that are caused by or the result of any act or omission of
Vendor, its agents, suppliers, employees, or representatives. Vendor’s obligation shall not apply to any liability or damages which
result solely from the negligence of City. City shall not be liable for any consequential, incidental, indirect, special, reliance, or
punitive damages or for any lost profits or revenues. regardless of the legal theory under which such liability is asserted. In no
event shall City’s aggregate liability exceed the agreed upon cost for those goods/services that have been accepted by City under
this Master Purchase Order. Notwithstanding anything contained in this Master Purchase Order to the contrary, City in no way
limits or waives the rights, immunities and protections provided by C.R.S. § 24-10-101, et seq.

Termination:

City may terminate this Master Purchase Order, in whole or in part, at any time and for any reason immediately upon written
notice to Vendor. In the event of such a termination, City’s sole liability shall be limited to payment of the amount due for the
goods/services accepted by City. Vendor acknowledges the risks inherent in this termination for convenience and expressly
accepts them. Termination by City shall not constitute a waiver of any claims City may have against Vendor.

Interference:

Vendor shall notify the Director of Purchasing immediately of any condition that may interfere with the performance of Vendor's
obligations under this Master Purchase Order and confirm such notification in writing within twenty-four (24) hours. City’s
failure to respond to any such notice shall in no way act as a waiver of any rights or remedies City may possess.

Venue, Choice of Law and Disputes:

Venue for all legal actions shall lie in the District Court in and for City and County of Denver, State of Colorado, and shall be
governed by the laws of the State of Colorado as well as the Charter and Revised Municipal Code, rules, regulations, Executive
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18.

19

20.

21,

Master Purchase Order No. 0335A0311

Orders, and fiscal rules of City, All disputes shall be resolved by administrative hearing, pursuant to the procedure established by
D.R.M.C.§ 56-106. Director of Purchasing shall render the final determination.

Assignment/No Third Party Beneficiary:
Vendor shall not assign or subcontract any of its rights or obligations under this Master Purchase Order without the written

consent of City. In the event City permits an assignment or subcontract, Vendor shall continue to be liable under this Master
Purchase Order and any permitted assignee or subcontractor shall be bound by the terms and conditions contained herein. This
Master Purchase Order is intended solely for the benefit of City and Vendor with no third party beneficiaries

Notice:

Notices shall be made by Vendor to the Director of Purchasing and by City to Vendor at the addresses provided herein. in writing
sent registered, return receipt requested.

Compliance With Laws:
Vendor shall observe and comply with all federal, state, county, city and other laws, codes, ordinances, rules, regulations and

executive orders related to its performance under this Master Purchase Order. City may immediately terminate this Master
Purchase Order, in whole or in part, if Vendor or an employee is convicted, plead nolo contendre, or admits culpability to a
criminal offense of bribery, kickbacks, collusive bidding, bid-rigging, antitrust, fraud, undue influence, theft, racketeering,
extortion or any offense of a similar nature.

Insurance:
Vendor shall secure, before delivery of any goods/services, the following insurance covering all operations, goods and services

provided to City. Vendor shall keep the required insurance coverage in force at all times during the term of the Purchase Order, or
any extension thereof, during any warranty period, and for three (3) years after termination of this Purchase Order. The required
insurance shall be underwritten by an insurer licensed to do business in Colorado and rated by A.M. Best Company as “A-"VII
or better. Each policy shall contain a valid provision stating “Should any of the above-described policies be canceled or non-
renewed before the expiration date thereof, the issuing company shall send written notice to the Denver Risk Management, 201
West Colfax Avenue, Dept. 1105, Denver, Colorado 80202. Such written notice shall be sent thirty (30) days prior to such
cancellation or non-renewal unless due to non-payment of premiums for which notice shall be sent ten {10) days prior.”
Additionally, Vendor shall provide written notice of cancellation, non-renewal and any reduction in coverage to the address above
by certified mail, retum receipt requested. If any policy is in excess of a deductible or self-insured retention, City must be
notified by Vendor. Vendor shall be responsible for the payment of any deductible or self-insured retention The insurance
coverages specified in this Purchase Order are the minimum requirements, and these requirements do not lessen or limit the
liability of Vendor. Vendor shall provide a copy of this Purchase Order to its insurance agent or broker. Vendor may not
commence services or work relating to the Purchase Order prior to placement of coverage. Contractor certifies that the attached
certificate of insurance attached to the Purchase Order documents, preferably an ACORD certificate, complies with all insurance
requirements of this Purchase Order. The City’s acceptance of a certificate of insurance or other proof of insurance that does not
comply with all insurance requirements set forth in this Purchase Order shall not act as a waiver of Vendor’s breach of this
Purchase Order or any of the City’s rights or remedies under this Agreement. The City’s Risk Management Office may require
additional proof of insurance, including but not limited to policies and endorsements. Vendor’s insurer shall name as Additional
Insured to its Commercial General Liability and Business Auto Liability policies the City and County of Denver. its elected and
appointed officials, employees and volunteers. Vendor’s insurer shall waive subrogation rights against the City, All sub-
contractors and sub-consultants (including independent contractors, suppliers or other entities providing goods/services required
by this Purchase Order) shall be subject to all of the requirements herein and shall procure and maintain the same coverages
required of Vendor. Vendor shall include all such entities as insureds under its policies or shall ensure that they all maintain the
required coverages. Vendor shall provide proof of insurance for all such entities upon request by City. For Worker’s
Compensation Insurance, Vendor shall maintain the coverage as required by statute for each work location and shall maintain
Employer’s Liability insurance with limits of $100,000 for each bodiiy injury occurrence claim, $100,000 for each bodily injury
caused by disease claim, and $500,000 aggregate for all bodily injuries caused by disease claims. Vendor expressly represents to
City, as a material representation upon which City is relying, that none of the Vendor’s officers or employees who may be eligible
under any statute or law to reject Workers’ Compensation Insurance shall effect such rejection during any part of the term of this
Purchase Order, and that any such rejections previously effected, have been revoked. Vendor shall maintam Commercial General
Liability coverage with limits of $1,000,000 for each occurrence, $1,000,000 for each personal and advertising injury claim,
$2.000,000 products and completed operations aggregate, and $2.000,000 policy aggregate. Vendor shall maintain Business Auto
Liability coverage with limits of $1,000,000 combined single limit applicable to all owned, hired and nop-hired vehicles used in
performing services under this Purchase Order. For Commercial General Liability coverage, the policy must provide the
following: (i) That this Purchase Order is an Insured Contract under the policy; (i) Defense costs in excess of policy limits(iii) A
severability of interests, separation of insureds or cross liability provision; and (iv) A provision that coverage 1s non-contributory
with other coverage or self-insurance provided by City. For claims-made coverage, the retroactive date must be on or before the
first date when any goods or services were provided to City. Vendor must advise the City in the event any general aggregate or
other aggregate limits are reduced below the required per occurrence limits. At their own expense, and where such general
aggregate or other aggregate limits have been reduced below the required per occurrence limit, the Contractor will procure such
per occurrence limits and furnish a new certificate of insurance showing such coverage is in force.

Severability:
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29,

30.

Master Purchase Order No. 0335A0311

If any provision of this Master Purchase Order, except for the provisions requiring appropriation and encumbering of funds and
limiting the total amount payable by City, is held to be invalid, illegal or unenforceable by a court of competent jurisdiction, the
validity of the remaining portions or provisions shall not be affected if the intent of City and Vendor can be fulfilled.

Survival: .

All terms and conditions of this Master Purchase Order which by their nature must survive termination/expiration shall so survive.
Without limiting the foregoing, Vendor’s insurance, warranty and indemnity obligations shall survive for the relevant warranty or
statutes of limitation period plus the time necessary to fully resolve any claims, matters or actions begun within that period. Bonds
shall survive as long as any warranty period.

No Construction Against Drafting Party:

No provision of this Master Purchase Order shall be construed against the drafter,

Status of Vendor/Ownership of Work Product:

Vendor i$ an independent contractor retained on a contractual basis to perform services for a limited period of time as described in
Section 9.1.1E(x) of the Charter of City. Vendor and its employees are not employees or officers of City under Chapter 18 of the
D.R.M.C. for any purpose whatsoever. All goods, deliverables, hardware, software, plans, drawings, reports, submittals and all
other documents or things furnished to City by Vendor shall become and are the property of City, without restriction.

Records and Audits:

Vendor shall maintain for three (3) years after final payment hereunder, all pertinent books, documents, papers and records of
Vendor involving transactions related to this Master Purchase Order, and City shall have the right to inspect and copy the same.
Remedies/Waiver:

No remedy specified herein shall limit any other rights and remedies of City at law or in equity. No waiver of any breach shall be
construed as a waiver of any other breach.

No Discrimination in Employment:
Vendor shall not refuse to hire, discharge, promote or demote, or to discriminate in matters of compensation against any person

otherwise qualified, solely because of race, color, religion, national origin, gender, age, military status, sexual orientation, marital
status, or physical or mental disability; and Vendor shall insert the foregoing provision in any subcontracts hereunder.
Use, Possession or Sale of Alcohol or Drugs:
Vendor shall cooperate and comply with the provisions of Executive Order 94. Violation may result in City terminating this
Master Purchase Order or barring Vendor from City facilities or from participating in City operations.
Conflict of Interest: _
No employee of City shall have any personal or beneficial interest in the 2oods/services described in this Master Purchase Order;
and Vendor shall not hire or contract for services any employee or officer of City which would be in violation of City’s Code of
Ethics, D.RM.C. §2-51, et seq. or the Charter §§ 1.2.8, 1,29, and 1.2.12.
No Employment of Tllegal Aliens to Perform Work Under The Agreement:

a.  This Agreement is subject to Division 5 of Article IV of Chapter 20 of the Denver Revised Municipal Code. and any

amendments (the “Certification Ordinance™).
b. The Contractor certifies that:

1)) At the time of its execution of this Agreement, it does not knowingly employ or contract with an illegal
alien who will perform work under this Agreement.

) It will participate in the E-Verify Program, as defined in § 8-17.5-101(3.7), CR.S., to confirm the
employment eligibility of all employees who are newly hired for employment to perform work under
this Agreement.

c. The Contractor also agrees and represents that:

1) It shall not knowingly employ or contract with an illegal alien to perform work under the Agreement.

) It shall not enter into a contract with a subconsultant or subcontractor that fails to certify to the
Contractor that it shall not knowingly employ or contract with an illegal alien to perform work under
the Agreement.

3) It has confirmed the employment eligibility of all employees who are newly hired for employment to
perform work under this Agreement, through participation in the E-Verify Program,

4) Itis prohibited from using the E-Verify Program procedures to undertake pre-employment screening of
job applicants while performing its obligations under the Agreement, and that otherwise requires the
Contractor to comply with any and all federal requirements related to use of the E-Verify Program
including, by way of example, all program requirements related to employee notification and
preservation of employee rights.

) If it obtains actual knowledge that a subconsultant or subcontractor performing work under the
Agreement knowingly employs or contracts with an illegal alien, it will notify such subconsultant or
subcontractor and the City within three (3) days. The Contractor will also then terminate such
subconsultant or subcontractor if within three (3) days after such notice the subconsultant or
subcontractor does not stop employing or contracting with the illegal alien, unless during such three-day
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Master Purchase Order No. 0335A0311

period the subconsultant or subcontractor provides information to establish that the subconsultant or
subcontractor has not knowingly employed or contracted with an illegal alien.

(5) It will comply with any reasonable request made in the course of an investigation by the Colorado
Department of Labor and Employmeat under authority of § 8-17.5-102(5), C.R.S, or the City Auditor,
under authority of D.RM.C. 20-90.3,

d. The Contractor is liable for any violations as provided in the Certification Ordinance. If Contractor violates any
provision of this section or the Certification Ordinance, the City may terminate this Agreement for a breach of the Agreement. If the
Apreement is 50 terminated, the Contractor shall be liable for actual and consequential demages to the City. Any such termination of a
contract due to a violation of this section or the Cextification Ordinance may also, at the discretion of the City, constitute grounds for
disqualifying Contractor from submitting bids or proposals for future contracts with the City.

This Master Purchase Order is acknowledged and agreed to by:
City & County of Denver, Purchasing Division

Vendor Name: _ (¢ sg(wﬂ gg\m_';) INC.
By: _%—" By: :ﬁ%j %W/

(Authonized Signatare)
PrintName: _pAKe, Pachards Print Name: en Jﬂ rida
Title: Ogermiomal Sales &ms_g'_' Title: Sensor ‘E ']/f’ r
Date: 95 [ 06/LoOL) Date: 5/?///
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Master Purchase Order No. 0335A0311
EXHIBIT “A”
Vendor: FCX Systems, Inc.

Title: Passenger Bridge Components for Denver International Airport
Master Purchase Order No.: 0335A0311

It is recommended that you use your Master Purchase Order No. 0335A0311, in all future correspondence, billing,
invoicing or other communications.

Description of the goods, and services related thereto, being purchased and pricing;

Net Prices Spare Parts List for FCX Model PFC072-H-40-FM-12P, Effective Date 4/1/11 through 3/31/12
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Master Purchase Order

DO NOT INVOICE TO THIS ADDRESS \;/ Master Purchase Order No. 0335A0411
City & County of Deaver D Date: | April 27, 2011 Revision No. ]
Purchasing Division 4 Payment Terms Net 30

201 West Colfax Avenue, Dept. 304 ’ Freight Terms DESTINATION
Denver, CO 80202 Ship Via Best Way

United States DENVER |Buyer: Kenton Janzen

Phone: 720-913-8100 Fax: 720-913-8101 _THE MILE iGN CiTY Phone: 303-342-2183
Vendor: Hobart Ground Phone: 937-332-5175 Fax 937-332-5335

Power
Hobart Ground Power Ship Ta:  Denver ImeJlnational
3 27500 E R0™ Ave
1177 Trade Road East . Denvet, CO 80249

Troy, OH 45373

Bill To: Denver International Airport
8500 Pena Blvd
Attn: Accts Payablc
Denver, CO 80249

6.

Goods/Services:
Hobart Ground Power. a corporation, (*Vendor™) shall provide the goods, and any services related thereto, identified and

described on attached Exhibit A, to the City and County of Denver, a Colorado municipal corporation (the “City”), all in
accordance with the terms and conditions of this Master Purchase Order.

Ordering:

The City shall purchase one or more of the goods/services by issuing a written purchase order(s) or similar appropriate written
document (*Order™), each of which will be deemed incorporated into this Agreement for purposes of such Order only.

Pricing:

The pricing/rates for the goods/services is contained on Exhibit A and shall be held firm for the term of this Master Purchase
Order unless otherwise indicated.

Extension or Renewal:
The effective period of this Master Purchase Order shall be from date of award to and including March 31, 2013. It is also a

specific provision of this Master Purchase Order that the City and the vendor may mutually agree to renew and continue the
contract or agreement consummated under this Master Purchase Order for additional periods of one year at the same prices, terms
and conditions. However, no more than two (2) yearly extensions shall be made to the original Master Purchase Order.

Non-Exclusive:
This Master Purchase Order is non-exclusive, City does not guarantee any minimum purchase other than as provided herein.

Inspection and Acceptance:

City may inspect all goods/services prior to acceptance. Payment does not constitute acceptance. Vendor shall bear the cost of any
inspection/testing that reveal goods/services that are defective or do not meet specifications. City's failure to accept or reject
goods/services shall not relieve Vendor from ils responsibility for such goods/services that are defective or do not meet
specifications nor impose liability on City for such goods/services. If any part of the goods/services are not acceptable to City,
City may, in addition to any other rights it may have at law or in equity: (1) make a warranty claim; (2) repair and/or replace the
goods or substitute other services at Vendor's expense; or (3) reject and return the goods at Vendor’s cost and/or reject the
services at Vendor’s expense for full credit. Any rejected goods/services are not to be replaced without written authorization from
City, and any such replacement shall be on the same terms and conditions contained in this Master Purchase Order. Vendor shall
perform all services in accordance with the standard of care exercised by highly competent vendors who perform like or similar

SErvices.

Shipping, Taxes and Other Credits and Charges:
All pricing is F.O.B. destination unless otherwise specified. Shipments must be marked with Vendor’s name, the Master Purchase

Order number, and contain a delivery or packing slip. Vendor shall not impose any charges for boxing, crating, parcel post,
insurance, handling. freight, express or other similar charges or fees. Vendor shall notify City in writing of any price decreases
immediately, and City shall receive the benefit thereof on all unshipped items. Vendor shall comply with any additional delivery
terms specified herein. Vendor shall be responsible for the cleanup and reporting of any contamination (environmental or
otherwise) or spillage resulting from the delivery and/or unloading of goods within twenty-four (24) hours of the contamination or
spillage or sooner if required by law. Vendor shall procure all permits and licenses; pay all charges, taxes and fees; and give all
notices necessary and incidental to the fulfillment of this Master Purchase Order and all cost thereof have been included in the
prices contained herein. City shall not be liable for the payment of taxes, late charges or penalties of any nature, except as
required by D.R.M.C. § 20-107, et seq. The price of all goods/services shall reflect all applicable tax exemptions. City’s Federal
Registration No. is 84-6000580 and its State Registration No. is 98-02890. Vendor shall pay all sales and use taxes levied by City
on any tangible personal property built into the goods/services. Vendor shall obtain a Certificate of Exemption from the State of
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Colorado Department of Revenue prior to the purchase of any materials to be built into the goods/services and provide a copy of
the Certificate to City prior to final payment.

Risk of Loss:
Vendor shall bear the risk of loss, injury or destruction of goods prior to delivery to City. Loss, injury or destruction shall not

release Vendor from any obligation hereunder.

Invoice:
Each invoice shall include: (i) the Master Purchase Order number; (ii) individual itemization of the goods/services; (iii) per unit

price, extended and totaled; (iv) quantity ordered, back ordered and shipped; (v) an invoice number and date; (vi) ordering
department’s name and “ship to™ address; and (vii) agreed upon payment terms set forth herein,

Payment:

Payment shall be subject to City’s Prompt Payment Ordinance D.R.M.C. § 20-107, et-seq. after City accepts the goods/services.
Any other provision of this Agreement notwithstanding, in no event shall the City be liable for aggregate payments under this
Master Purchase Order in excess of four hundred thousand dollars ($400,000.00). The Vendor acknowledges that any
goods/services provided beyond those specifically described in Exhibit A are performed at Contractor’s risk and without
authorization from the City. City’s payment obligations hereunder, whether direct or contingent, shall extend only to funds
appropriated by the Denver City Council for the purpose of this Master Purchase Order, encumbered by the City after receipt of
Vendor’s invoice and paid into the Treasury of City. Vendor acknowledges that: (i) City does not by this Master Purchase Order,
irrevocably pledge present cash reserves for payments in future fiscal years; and (ii) this Master Purchase Order is not intended to
create a multiple-fiscal year direct or indirect debt or financial obligation of City. City may setoff against any payments due to
Vendor any claims and/or credits it may have against Vendor under this Master Purchase Order.

Amendments/Changes:

Only the Manager of General Services or his delegate is authorized to change or amend this Master Purchase Order by a formal
written change order. Any change or amendment that would cause the aggregate payable under this Master Purchase Order to
exceed the amount appropriated and encumbered for this Master Purchase Order is expressly prohibited and of no effect. Vendor
shall verify that the amount appropriated and encumbered is sufficient to cover any increase in cost due to changes or
amendments. Goods/services provided without such verification are provided at Vendor’s risk. The Vendor has no authority to
bind City on any contractual matters.

Warranty:
Vendor warrants and guarantees to City that all goods furnished under this Master Purchase Order are free from defects in

workmanship and materials, are merchantable, and fit for the purposes for which they are to be used. For any goods fumnished
under this Master Purchase Order which become defective within twelve (12) months (unless otherwise specified) after date of
receipt by City, Vendor shall either, at City’s election and to City’s satisfaction, remedy any and all defects or replace the
defective goods at no expense to City within seven (7) days of receipt of the defective goods or accept the defective goods for full
credit and payment of any return shipping charges. Vendor shall be fully responsible for any and all warranty work, regardless of
third party warranty coverage. Vendor shall furnish additional or replacement parts at the same prices, conditions and
specifications delineated herein.

Indemnification/Limitation of Liability:

Vendor shall indemnify and hold harmless City (including but not limited to its employees, elected and appointed officials, agents
and representatives) against any and all losses (including without limitation, loss of use and costs of cover), liability, damage,
claims, demands, actions and/or proceedings and all costs and expenses connected therewith (including without limitation
attorneys’ fees) that arise out of or relate to any claim of infringement of patent, trademark, copyright, trade secret or other
intellectual property right related to this Master Purchase Order or that are caused by or the result of any act or omission of
Vendor, its agents, suppliers, employees, or representatives. Vendor's obligation shall not apply to any liability or damages which
result solely from the negligence of City. City shall not be liable for any consequential, incidental, indirect, special, reliance, or
punitive damages or for any lost profits or revenues, regardless of the Iegal theory under which such liability is asserted. In no
event shall City’s aggregate liability exceed the agreed upon cost for those goods/services that have been accepted by City under
this Master Purchase Order. Notwithstanding anything contained in this Master Purchase Order to the contrary, City in no way
limits or waives the rights, immunities and protections provided by C.R.S. § 24-10-101, et seq.

Termination;

City may terminate this Master Purchase Order, in whole or in part, at any time and for any reason immediately upon written
notice to Vendor. In the event of such a termination, City’s sole Hability shall be limited to payment of the amount due for the
goods/services accepted by City. Vendor acknowledges the risks inherent in this termination for convenience and expressly
accepts them. Termination by City shall not constitute a waiver of any claims City may have against Vendor.

Interference:

Vendor shall notify the Director of Purchasing immediately of any condition that may interfere with the performance of Vendor’s
obligations under this Master Purchase Order and confirm such notification in writing within twenty-four (24) hours. City’s
failure to respond to any such notice shall in no way act as a waiver of any rights or remedies City may possess.

Venue, Choice of Law and Disputes:

Venue for all legal actions shall lie in the District Court in and for City and County of Denver, State of Colorado, and shall be
govemed by the laws of the State of Colorado as well as the Charter and Revised Municipal Code, rules, regulations, Executive
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Orders, and fiscal rules of City. All disputes shall be resolved by administrative hearing, pursuant to the procedure established by
D.R.M.C.§ 56-106. Director of Purchasing shall render the final determination.

Assignment/No Third Party Beneficiary:
Vendor shall not assign or subcontract any of its rights or obligations under this Master Purchase Order without the written

consent of City. In the event.City permits an assignment or subcontract, Vendor shall continue to be liable under this Master
Purchase Order and any permitted assignee or subcontractor shall be bound by the terms and conditions contained herein. This
Master Purchase Order is intended solely for the benefit of City and Vendor with no third party beneficiaries

Notice:

Notices shall be made by Vendor to the Director of Purchasing and by City to Vendor at the addresses provided herein, in writing
sent registered, return receipt requested.

Compliance With Laws:
Vendor shall observe and comply with all federal, state, county, city and other laws, codes, ordinances, rules, regulations and

executive orders related to its performance under this Master Purchase Order. City may immediately terminate this Master
Purchase Order, in whole or in part, if Vendor or an employee is convicted, plead nolo contendre, or admits culpability to a
criminal offense of bribery, kickbacks, collusive bidding, bid-rigging, antitrust, fraud, undue influence, theft, racketeering,
extortion or any offense of a similar nature.

Insurance:
Vendor shall secure, before delivery of any goods/services, the following insurance covering all operations, goods and services

provided to City. Vendor shall keep the required insurance coverage in force at all times during the term of the Purchase Order. or
any extension thereof, during any warranty period, and for three (3) years after termination of this Purchase Order. The required
insurance shall be underwritten by an insurer licensed to do business in Colorado and rated by A.M. Best Company as “A-"VIII
or better, Each policy shall contain a valid provision stating “Should any of the above-described policies be canceled or non-
renewed before the expiration date thereof, the issumg company shall send written notice to the Denver Risk Management, 201
West Colfax Avenue, Dept. 1105, Denver, Colorado 80202. Such written notice shall be sent thirty (30) days prior to such
cancellation or non-renewal unless due to non-payment of premiums for which notice shall be sent ten (10) days prior.”
Additionally, Vendor shall provide written notice of cancellation, non-renewal and any reduction in coverage to the address above
by certified mail, retum receipt requested. If any policy is in excess of a deductible or self-insured retention, City must be
notified by Vendor. Vendor shall be responsible for the payment of any deductible or self-insured retention The insurance
coverages specified in this Purchase Order are the minimom requirements, and these requirements do not lessen or limit the
liability of Vendor. Vendor shall provide a copy of this Purchase Order to its insurance agent or broker. Vendor may not
commence services or work relating to the Purchase Order prior to placement of coverage. Contractor certifies that the attached
certificate of insurance attached to the Purchase Order documents, preferably an ACORD certificate, complies with all insurance
requirements of this Purchase Order. The City’s acceptance of a certificate of insurance or other proof of insurance that does not
comply with all insurance requirements set forth in this Purchase Order shall not act as a waiver of Vendor’s breach of this
Purchase Order or any of the City's rights or remedies under this Agreement. The City's Risk Management Office may require
additional proof of insurance, including but not limited to policies and endorsements. Vendor’s insurer shall name as Additional
Insured to its Commercial General Liability and Business Auto Liability policies the City and County of Denver, its elected and
appointed officials, employees and volunteers. Vendor’s insurer shall waive subrogation rights against the City. All sub-
contractors and sub-consultants (including independent contractors, suppliers or other entities providing goods/services required
by this Purchase Order) shall be subject to all of the requirements herein and shall procure and maintain the same coverages
required of Vendor. Vendor shall include all such entities as insureds under its policies or shall ensure that they all maintain the
required coverages. Vendor shall provide proof of insurance for all such entities upon request by City. For Worker's
Compensation Insurance, Vendor shall maintain the coverage as required by statute for each work location and shall maintain
Employer’s Liability insurance with limits of $100,000 for each bodily injury occurrence claim, $100.000 for each bodily injury
caused by disease claim, and $500,000 aggregate for all bodily injuries caused by disease claims. Vendor expressly represents to
City, as a material representation upon which City is relying, that none of the Vendor’s officers or empioyees who may be eligible
under any statute or law to reject Workers” Compensation Insurance shall effect such rejection during any part of the term of this
Purchase Order, and that any such rejections previously effected, have been revoked. Vendor shall maintain Commercial General
Liability coverage with limits of $1,000,000 for each occurrence, $1,000,000 for each personal and advertising injury claim,
$2,000,000 products and completed operations aggregate, and $2,000,000 policy aggregate. Vendor shall maintain Business Auto
Liability coverage with limits of $1,000,000 combined single limit applicable to all owned, hired and non-hired vehicles used mn
performing services under this Purchase Order. For Commercial General Liability coverage, the policy must provide the
following: (i) That this Purchase Order is an Insured Contract under the policy; (if) Defense costs in excess of policy limits(iit) A
severability of interests, separation of insureds or cross liability provision; and (iv) A provision that coverage is non-contributory
with other coverage or self-insurance provided by City. For claims-made coverage, the retroactive date must be on or before the
first date when any goods or services were provided to City. Vendor must advise the City in the event any general aggregate or
other aggregate limits are reduced below the required per occurrence limits. At their own expense, and where such general
agpregate or other aggregate limits have been reduced below the required per occurrence limit, the Contractor will procure such
per ocourrence limits and furnish a new certificate of insurance showing such coverage is in force.

Severability:
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If any provision of this Master Purchase Order, except for the provisions requiring appropriation and encumbering of funds and
limiting the total amount payable by City, is held to be invalid, illegal or unenforceable by a court of competent jurisdiction, the
validity of the remaining portions or provisions shall not be affected if the intent of City and Vendor can be fulfilled.

Survival:

All terms and conditions of this Master Purchase Order which by their nature must survive termination/expiration shall so survive.
Without limiting the foregoing, Vendor’s insurance, warranty and indemnity obligations shall survive for the relevant warranty or
statutes of limitation period plus the time necessary to fully resolve any claims, matters or actions begun within that period, Bonds
shall survive as long as any warranty period.

No Coustruction Against Drafting Party:

No provision of this Master Purchase Order shall be construed against the drafter.

Status of Vendor/Ownership of Work Product:
Vendor is an independent contractor retained on a contractual basis to perform services for a limited period of time as described in

Section 9.1.1E(x) of the Charter of City. Vendor and its employees are not employees or officers of City under Chapter 18 of the
D.RM.C. for any purpose whatsoever. All goods, deliverables, hardware, software, plans, drawings, reports, submittals and all
other documents or things furnished to City by Vendor shall become and are the property of City, without restriction.
Records and Audits:
Vendor shall maintain for three (3) years after final payment hereunder, all pertinent books, documents, papers and records of
Vendor involving transactions related to this Master Purchase Order, and City shall have the right to inspect and copy the same.
Remedies/Waiver:
No remedy specified herein shall limit any other rights and remedies of City at law or in equity. No waiver of any breach shall be
construed as a waiver of any other breach.
No Discrimination in Employment:
Vendor shall not refuse to hire, discharge, promote or demote, or to discriminate in matters of compensation against any person
otherwise qualified, solely because of race, color, religion, national origin, gender, age, military status, sexual orientation, marital
status, or physical or mental disability, and Vendor shall insert the foregoing provision in any subcontracts hereunder.
Use, Possession or Sale of Alcohol or Drugs:
Vendor shall cooperate and comply with the provisions of Executive Order 94. Violation may result in City terminating this
Master Purchase Order or barring Vendor from City facilities or from participating in City operations.
Conflict of Interest:
No employee of City shall have any personal or beneficial interest in the goods/services described in this Master Purchase Order:
and Vendor shall not hire or contract for services any employee or officer of City which would be in violation of City’s Code of
Ethics, D.RM.C, §2-51, et seq. or the Charter §§ 1.2.8, 1.2.9, and 1.2.12.
No Employment of Illegal Aliens to Perform Work Under The Agreement:

a.  This Agreement is subject to Division 5 of Article IV of Chapter 20 of the Denver Revised Municipal Code, and any

amendments (the “Certification Ordinance™).

b. The Contractor certifies that:

(1) At the time of its execution of this Agreement, it does not knowingly employ or contract with an illegal
alien who will perform work under this Agreement.

2) It will participate in the E-Verify Program, as defined in § 8-17.5-101(3.7), CR.S., to confirm the
employment eligibility of all employees who are newly hired for employment to perform work under
this Agreement,

c. The Contractor also agrees and represents that:

¢)) It shall not knowingly employ or contract with an illegal alien to perform work under the Agreement.

2) It shall not enter mto a contract with a subconsultant or subcontractor that fails to certify to the
Contractor that it shall not knowingly employ or contract with an illegal alien to perform work under
the Agreement.

3 It has confirmed the employment eligibility of all employees who are newly hired for employment to
perform work under s Agreement, through participation in the E-Verify Program.

()} It is prohibited from using the E-Verify Program procedures to undertake pre-employment screening of
job applicants while performing its obligations under the Agreement, and that otherwise requires the
Contractor to comply with any and all federal requirements related to use of the E-Verify Program
including, by way of example, all program requirements related to employee notification and
preservation of employee rights,

(&) If it obtains actual knowledge that a subconsultant or subcontractor performing work under the
Agreement knowingly employs or contracts with an illegal alien, it will notify such subconsultant or
subcontractor and the City within three (3} days. The Contractor will also then terminate such
subconsultant or subcontractor if within three (3) days after such notice the subconsultant or
subcontractor does not stop employing or contracting with the illegal alien, unless during such three-day
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Master Purchase Order No. 0335A0411
EXHIBIT “A”
Vendor: Hobart Ground Power

Title: Passenger Bridge Components for Denver International Airport
Master Purchase Order No,: 0335A0411

It is recommended that you use your Master Purchase Order No. 0335A0411, in all future correspondence, billing,
invoicing or other communications.

Description of the goods, and services related thereto, being purchased and pricing:

Master Price List for Hobart Ground Power Units—MPL-2009, Effective Date May 4, 2009

Pricing to be List minus 20%, (List Price x .80) for all items
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Master Purchase Order

DO NOT INVOICE TO THIS ADDRESS », Master Purchase Order No. 0335A0511
City & County of Denver £ Date: | April 97, 2011 RevisionNo, |
Purchasing Division = Payment Terms Net 30
201 West Colfax Avenue, Dept, 304 ' Freight Terms DESTINATION
Denver, CO 80202 Ship Via Best Way
United States DENVYER [Buyer Kenton Janzen
Phone: 720-913-8100 Fax: 720-913-8101 THE MILE H1GH CITY Phone: 303-342-2183
Vendor: JBT, Corp. Phone; 801-629-3314 Fax:  801-629-3266
John Bean Technologies Corp. Ship To: Denver International
27500 E 80" Ave
JBT AeroTech, Jetway Systems Deaver. CO 80249
1805 W 2550 S ’
Ogden, UT 84401 Bill To: Denver International Airport
Attn: June Gurule 8500 Pena Blvd
Altn: Accts Payable
Denver, CO 80249
1. Goods/Services:

5.

7.

John Bean Technologies Corporation, a corporation, (“Vendor™) shall provide the goods, and any services related thereto,
identified and described on attached Exhibit A, to the City and County of Denver, a Colorado municipal corporation (the “City”),
all in accordance with the terms and conditions of this Master Purchase Order.

Ordering:

The City shall purchase one or more of the goods/services by issuing a written purchase order(s) or similar appropriate written
document (“Order™), each of which will be deemed incorporated into this Agreement for purposes of such Order only.

Pricing;:

The pricing/rates for the goods/services is contained on Exhibit A and shall be held firm for the term of this Master Purchase
Order unless otherwise indicated.

Extension or Renewal:
The effective period of this Master Purchase Order shall be from date of award to and including March 31, 2013. It is also a

specific provision of this Master Purchase Order that the City and the vendor may mutually agree to renew and continue the
contract or agreement consummated under this Master Purchase Order for additional periods of one year at the same prices, terms
and conditions. However, no more than two (2) yearly extensions shall be made to the original Master Purchase Order.

Non-Exclusive:
This Master Purchase Order is non-exclusive. City does not guarantee any minimum purchase other than as provided herein.

Inspection and Acceptance:

City may inspect all goods/services prior to acceptance. Payment does not constitute acceptance. Vendor shall bear the cost of any
inspection/testing that reveal goods/services that are defective or do not meet specifications. City’s failure to accept or reject
goods/services shall not relieve Vendor from its responsibility for such goods/services that are defective or do not meet
specifications nor impose liability on City for such goods/services. If any part of the goods/services are not acceptable to City,
City may, in addition to any other rights it may have at law or in equity: (1) make a warranty claim; (2) repair and/or replace the
goods or substitute other services at Vendor's expense; or (3) reject and return the goods at Vendor’s cost and/or reject the
services at Vendor's expense for full credit. Any rejected goods/services are not to be replaced without written authorization from
City, and any such replacement shall be on the same terms and conditions contained in this Master Purchase Order. Vendor shall
perform all services in accordance with the standard of care exercised by highly competent vendors who perform like or similar
services.

Shipping, Taxes and Other Credits and Charges:
All pricing is F.O.B. destination unless otherwise specified. Shipments must be marked with Vendor’s name, the Master Purchase

Order number, and contain a delivery or packing slip. Vendor shall not impose any charges for boxing, crating, parcel post,
insurance, handling, freight, express or other similar charges or fees. Vendor shall notify City in writing of any price decreases
immediately, and City shall receive the benefit thereof on all unshipped items. Vendor shall comply with any additional delivery
terms specified herein. Vendor shall be responsible for the cleanup and reporting of any contamination (environmeantal or
otherwise) or spillage resulting from the delivery and/or unloading of goods within twenty-four (24) hours of the contamination or
spillage or sooner if required by law. Vendor shall procure all permits and licenses; pay all charges, taxes and fees; and give all
notices necessary and incidental to the fulfillment of this Master Purchase Order and all cost thereof have been included in the
prices contained herein. City shall not be liable for the payment of taxes, late charges or penalties of any nature, except as
required by D.R.M.C. § 20-107, et seq. The price of all goods/services shall reflect all applicable tax exemptions. City’s Federal
Registration No. is 84-6000580 and its State Registration No. is 98-02890. Vendor shall pay all sales and use taxes levied by City
on any tangible personal property built into the goods/services. Vendor shall obtain a Certificate of Exemption from the State of
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Colorado Department of Revenue prior to the purchase of any materials to be built into the goods/services and provide a copy of

the Certificate to City prior to final payment.

Risk of Loss:

Vendor shall bear the risk of loss, injury or destruction of goods prior to delivery to City. Loss, injury or destruction shall not
release Vendor from any obligation hereunder.

Invoice:
Each invoice shall include: (i) the Master Purchase Order number; (ii) individual itemization of the goods/services; (1ii) per unit

price, extended and totaled; (iv) quantity ordered, back ordered and shipped; (v) an invoice number and date; (vi) ordering
department’s name and “ship to” address; and (vii) agreed upon payment terms set forth herein.

Payment:

Payment shall be subject to City’s Prompt Payment Ordinance D.R.M.C. § 20-107, et-seq. after City accepts the goods/services.
Any other provision of this Agreement notwithstanding, in no event shall the City be liable for aggregate payments under this
Master Purchase Order in excess of four hundred thousand dollars ($400,000.00). The Vendor acknowledges that any
goods/services provided beyond those specifically described in Exhibit A are performed at Contractor's risk and without
authorization from the City. City’s payment obligations hereunder, whether direct or contingent, shall extend only to funds
appropriated by the Denver City Council for the purpose of this Master Purchase Order, encumbered by the City after receipt of
Vendor's invoice and paid into the Treasury of City. Vendor acknowledges that: (i) City does not by this Master Purchase Order,
irrevocably pledge present cash reserves for payments in future fiscal years; and (ji) this Master Purchase Order is not intended to
create a multiple-fiscal year direct or indirect debt or financial obligation of City. City may setoff against any payments due to
Vendor any claims and/or credits it may have against Vendor under this Master Purchase Order.

Amendments/Changes:

Only the Manager of General Services or his delegate is authorized to change or amend this Master Purchase Order by a formal
written change order. Any change or amendment that would cause the aggregate payable under this Master Purchase Order to
exceed the amount appropriated and encumbered for this Master Purchase Order is expressly prohibited and of no effect. Vendor
shall venfy that the amount appropriated and encumbered is sufficient to cover any increase in cost due to changes or
amendments. Goods/services provided without such verification are provided at Vendor's risk. The Vendor has no authority to
bind City on any contractual matters.

Warranty;
Vendor warrants and guarantees to City that all goods furnished under this Master Purchase Order are free from defects in

workmanship and materials, are merchantable, and fit for the purposes for which they are to be used. For any goods furnished
under this Master Purchase Order which become defective within twelve (12) months (unless otherwise specified) after date of
receipt by City, Vendor shall either, at City’s election and to City’s satisfaction, remedy any and all defects or replace the
defective goods at no expense to City within seven (7) days of receipt of the defective goods or accept the defective goods for full
credit and payment of any return shipping charges. Vendor shall be fully responsible for any and all warranty work, regardless of
third party warranty coverage. Vendor shall furnish additional or replacement parts at the same prices, conditions and
specifications delineated herein.

Indemnmification/Limitation of Liability:

Vendor shall indemnify and hold harmless City (including but not limited to its employees. elected and appointed officials, agents
and representatives) against any and all losses (including without limitation, loss of use and costs of cover), liability, damage,
claims, demands, actions and/or proceedings and all costs and expenses connected therewith (including without limitation
attorneys’ fees) that arise out of or relate to any claim of infringement of patent, trademark, copyright, trade secret or other
intellectual property right related to this Master Purchase Order or that are caused by or the result of any act or omission of
Vendor, its agents, suppliers, employees, or representatives. Vendor’s obligation shall not apply to any liability or damages which
result solely from the negligence of City. City shall not be liable for any consequential, incidental. indirect, special, reliance, or
punitive damages or for any lost profits or revenues, regardless of the legal theory under which such liability is asserted. In no
event shall City’s aggregate liability exceed the agreed upon cost for those goods/services that have been accepted by City under
this Master Purchase Order. Notwithstanding anything contained in this Master Purchase Order to the contrary, City in no way
limits or waives the rights, immunities and protections provided by C.R.S. § 24-10-101, et seq.

Termination:

City may terminate this Master Purchase Order, in whole or in part, at any time and for any reason immediately upon written
notice to Vendor. In the event of such a termination, City’s sole liability shall be limited to payment of the amount due for the
goods/services accepted by City. Vendor acknowledges the risks inherent in this termination for convenience and expressly
accepts them. Termination by City shall not constitute a waiver of any claims City may have against Vendor.

Interference:

Vendor shall notify the Director of Purchasing immediately of any condition that may interfere with the performance of Vendor's
obligations under this Master Purchase Order and confirm such notification in writing within twenty-four (24) hours. City’s
failure to respond to any such notice shall in no way act as a waiver of any rights or remedies City may possess.

Venue, Choice of Law and Disputes:

Venue for all legal actions shall lie in the District Court in and for City and County of Denver, State of Colorado, and shall be
governed by the laws of the State of Colorado as well as the Charter and Revised Municipal Code, rules, regulations, Executive
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Orders, and fiscal rules of City. All disputes shall be resolved by administrative hearing, pursuant to the procedure established by
D.R.M.C.§ 56-106. Director of Purchasing shall render the final determination.

Assignment/No Third Party Beneficiary:
Vendor shall not assign or subcontract any of its rights or obligations under this Master Purchase Order without the written

consent of City. In the event City permits an assignment or subcontract, Vendor shall continue to be liable under this Master
Purchase Order and any permitted assignee or subcontractor shall be bound by the terms and conditions contained herein. This
Master Purchase Order is intended solely for the benefit of City and Vendor with no third party beneficiaries

Notice:

Notices shall be made by Vendor to the Director of Purchasing and by City to Vendor at the addresses provided herein, in writing
sent registered, return receipt requested.

Compliance With Laws:
Vendor shall observe and comply with all federal, state, county, city and other laws, codes, ordinances, rules, regulations and

executive orders related to its performance under this Master Purchase Order. City may immediately terminate this Master
Purchase Order. in whole or in part, if Vendor or an employee is convicted, plead nolo contendre, or admits culpability to a
criminal offense of bribery, kickbacks, collusive bidding, bid-rigging, antitrust, fraud, undue influence, theft, racketcermg,
extortion or any offense of a similar nature.

Insurance:
Vendor shall secure, before delivery of any goods/services, the following insurance covering all operations, goods and services

provided to City. Vendor shall keep the required insurance coverage in force at all times during the term of the Purchase Order, or
any extension thereof, during any warranty period, and for three (3) years after termination of this Purchase Order. The required
insurance shall be underwritten by an insurer licensed to do business in Colorado and rated by A.M. Best Company as “A-"VIIl
or better. Each policy shall contain a valid provision stating “Should any of the above-described policies be canceled or non-
renewed before the expiration date thereof, the issuing company shall send written notice to the Denver Risk Management, 201
West Colfax Avenue, Dept. 1105, Denver, Colorado 80202. Such written notice shall be sent thirty (30) days prior to such
cancellation or non-renewal unless due to non-payment of premiums for which notice shall be sent ten (10) days prior.”
Additionally, Vendor shall provide written notice of cancellation, non-renewal and any reduction in coverage to the address above
by certified mail, return receipt requested. If any policy is in excess of a deductible or self-insured retention, City must be
notified by Vendor. Vendor shall be responsible for the payment of any deductible or self-msured retention The insurance
coverages specified in this Purchase Order are the minimum requirements, and these requirements do not lessen or limit the
liability of Vendor. Vendor shall provide a copy of this Purchase Order to its insurance agent or broker. Vendor may not
commence services or work relating to the Purchase Order prior to placement of coverage. Contractor certifies that the attached
certificate of insurance attached to the Purchase Order documents, preferably an ACORD certificate, complies with all insurance
requirements of this Purchase Order. The City's acceptance of a certificate of insurance or other proof of insurance that does not
comply with all insurance requirements set forth in this Purchase Order shall not act as a waiver of Vendor’s breach of this
Purchase Order or any of the City’s rights or remedies under this Agreement. The City’s Risk Management Office may require
additional proof of insurance. including bat not limited to policies and endorsements. Vendor's insurer shall name as Additional
Insured to its Commercial General Liability and Business Auto Liability policies the City and County of Denver, its elected and
appointed officials, employees and volunteers. Vendor's insurer shall waive subrogation rights against the City. All sub-
contractors and sub-consultants (including independent contractors, suppliers or other entities providing goods/services required
by this Purchase Order) shall be subject to all of the requirements herein and shall procure and maintain the same coverages
required of Vendor. Vendor shall include all such entities as insureds under its policies or shall ensure that they all maintain the
required coverages. Vendor shall provide proof of insurance for all such entities upon request by City. For Worker's
Compensation Insurance, Vendor shall maintain the coverage as required by statute for each work location and shall maintain
Employer's Liability insurance with limits of $100,000 for each bodily injury occurrence claim, $100,000 for each bodily injury
caused by disease claim, and $500,000 aggregate for all bodily injuries caused by disease claims. Vendor expressly represents to
City, as a material representation upon which City is relying, that none of the Vendor’s officers or employees who may be eligible
under any statute or law to reject Workers® Compensation Insurance shall effect such rejection during any part of the term of this
Purchase Order, and that any such 1ejections previously effected, have been revoked. Vendor shall maintain Commercial General
Liability coverage with limits of $1,000,000 for each occurrence, $1,000,000 for each personal and advertising injury claim,
$2.000,000 products and completed operations aggregate, and $2,000,000 policy aggregate. Vendor shall maintain Business Auto
Liability coverage with limits of $1,000,000 combined single limit applicable to all owned, hired and non-hired vehicles used in
performing services under this Purchase Order. For Commercial General Liability coverage, the policy must provide the
following: (i) That this Purchase Order is an Insured Contract under the policy: (ii) Defense costs in excess of policy limits(iti) A
severability of interests, separation of insureds or cross liability provision; and (iv) A provision that coverage is non-contributory
with other coverage or self-insurance provided by City. For claims-made coverage, the retroactive date must be on or before the
first date when any goods or services were provided to City. Vendor must advise the City in the event any general aggregate or
other aggregate limits are reduced below the required per occurrence limits. At their own expense, and where such general
aggregate or other aggregate limits have been reduced below the required per occurrence limit, the Contractor will procure such
per occurrence limits and furnish a new certificate of insurance showing such coverage is in force.

Severability:
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If any provision of this Master Purchase Order, except for the provisions requiring appropriation and encumbering of funds and
limiting the total amount payable by City, is held to be invalid, illegal or unenforceable by a court of competent jurisdiction, the
validity of the remaining portions or provisions shall not be affected if the intent of City and Vendor can be fulfilled.

Survival:

All terms and conditions of this Master Purchase Order which by their nature must survive termination/expiration shall so survive.
Without limiting the foregoing, Vendor’s insurance, warranty and indemnity obligations shall survive for the relevant warranty or
statutes of limitation period plus the time necessary to fully resolve any ciaims, matters or actions begun within that period. Bonds
shall survive as long as any warranty period,

No Construction Against Drafting Party:

No provision of this Master Purchase Order shall be construed against the drafter.

Status of Vendor/Ownership of Work Product:
Vendor is an independent contractor retained on a contractual basis to perform services for a limited period of time as described in

Section 9.1.1E(x) of the Charter of City. Vendor and its employees are not employees or officers of City under Chapter 18 of the
DRM.C. for any purpose whatsoever. All goods, deliverables, hardware, software, plans, drawings, reports, submittals and all
other documents or things furnished to City by Vendor shall become and are the property of City, without restriction.

Records and Audits:

Vendor shall maintain for three (3) years after final payment hereunder, all pertinent books, documents, papers and records of
Vendor involving transactions related to this Master Purchase Order, and City shall have the right to inspect and copy the same.
Remedies/Waiver:

No remedy specified herein shall limit any other rights and remedies of City at law or in equity. No waiver of any breach shall be
construed as a waiver of any other breach.

No Discrimination in Employment:

Vendor shall not refuse to hire, discharge, promote or demote, or to discriminate in matters of compensation against any person
otherwise qualified, solely because of race, color, religion, national origin, gender, age. military status, sexual orientation, marital
status, or physical or mental disability; and Vendor shall insert the foregeing provision in any subcontracts hereunder.

Use, Possession or Sale of Alcohol or Drugs:

Vendor shall cooperate and comply with the provisions of Executive Order 94. Violation may result in City terminating this
Master Purchase Order or barring Vendor from City facilities or from participating in City operations.

Contflict of Interest:
No employee of City shall have any personal or beneficial interest in the goods/services described in this Master Purchase Order;

and Vendor shall not hire or contract for services any employee or officer of City which would be in violation of City’s Code of
Ethics, D.R.M.C. §2-51, et seq. or the Charter §§ 1.2.8. 1.2.9, and 1.2.12,
No Employment of Illegal Aliens to Perforia Work Under The Agreement:

a,  This Agrecment is subject to Division 5 of Article IV of Chapter 20 of the Denver Revised Municipal Code, and any

amendments (the *Certification Ordinance™).

b. The Contractor certifies that:

) At the time of its execution of this Agreement, it does not knowingly employ or contract with an illegal
alien who will perform work under this Agreement.

) It will participate in the E-Verify Program, as defined in § 8-17.5-101(3.7), C.R.S.. to confimn the
employment eligibility of all employees who are newly hired for employment to perform work under
this Agreement.

c. The Contractor also agrees and represents that;
(n It shall not knowingly employ or contract with an illegal alien to perform work under the Agreement.
(2) It shall not enter into a contract with a subconsultant or subcontractor that fails to certify to the

Contractor that it shall not knowingly employ or contract with an illegal alien to perform work under
the Agreement,

3) It has confirmed the employment eligibility of all employees who are newly hired for employment to
perform work under this Agreement. through participation in the E-Verify Program.
@ It is prohibited from using the E-Venfy Program procedures to undertake pre-employment screening of

job applicants while performing its obligations under the Agreement, and that otherwise requires the
Contractor to comply with any and all federal requirements related to use of the E-Verify Program
including, by way of example. all program requirements related to employee notification and
preservation of employee rights.

(5) If it obtains actual knowledge that a subconsultant or subcontractor performing work under the
Agreement knowingly employs or contracts with an illegal alien, it will notify such subconsultant or
subcontractor and the City within three (3) days. The Contractor will also then terminate such
subconsultant or subcontractor if within three (3) days after such notice the subconsulfant or
subcontractor does not stop employing or contracting with the illegal alien, unless during such three-day
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period the subconsultant or subcontractor pravides information to establish thal the subconsultant or
subcontractor has not knowingly employed or contracted with an illegal alien.

{6 Tt will comply with any reasonable request made in the conrse of am investigation by lhe Colorado
Depariment of Labor and Employment under authority of § 8-17.5-102(5), C.R.S, or the City Auditor,
under authority of DR.M.C. 20-90.3.

d. The Contractor is liable for any violations as provided in the Cerfification Ordinance. If Contractor violates any
provision of this section or the Certification Ordinance, the City may terminate this Agieement for a breach of the Agreement, 1f the
Agreement is so terminated, the Coniractor shall be liable for actua) and consequential damages to the City. Any such termination of a
conlract due to a violation of this section or the Certification Ordinance may also, et the discretion of the City, constitute grounds for

disqualifying Contractor from submitting bids or proposals for future confracts with the City.

This Master Purchase Order is acknowledged and agreed to by:
City & Comnty of Denver, Pnrchasing Division

By:

Vendor Name: M ' C
{Company Neme) : 5 ; *ﬁ %
‘éﬁw By: ’)’%’&M./

Authorized Signature) /
PrintNeme: 0\ Oeothe Print Name: /(f 47é Janze

Title:

oo 1 ) © Title: S”(ﬁ/n ’B/()/(’ -

5/io )11 Date: S//Zj(g

Date;
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Master Purchase Order No0335A0511
EXHIBIT “A”
Vendor; JBT Corporation

Title: Passenger Bridge Components for Denver International Airport
Master Purchase Order No.: 0335A0511

It is recommended that you use your Master Purchase Order No. 0335A0511, in all future correspondence, billing,
invoicing or other communications.

Description of the goods, and services related thereto, being purchased and pricing;

Pricing to be:

2011 List Price List
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Master Purchase Order

DO NOT INVOICE TO THIS ADDRESS ", Master Purchase Order No. 0335A0611
City & County of Denver e Date: | June 15,2011 Revision No. |
Purchasing Division p 4 Payment Terms Net 30
201 West Colfax Avenue, Dept, 304 ' Freight Terms DESTINATION
Denver, CO 80202 Ship Via Best Way
United States DENVER Buyer: Kenton Janzen
Phone: 720-913-8100 Fax: 720-913-8101 IHEINILR HIGHICITY Phone: 303-342-2183
Vendor: J&B Aviation Phone:  707-469-2600 Fax:  707-469-2620
Services

J&B Aviation Services ShipTo:  Denver Intenational
9 H uite A ‘ 27500 E 80" Ave
907 Cotting Lane, Suit ; Denver, CO 80249

Vacaville, CA 95688 .

Bill To: Denver Intcrnational Airport
8500 Pena Blvd
Attn: Accts Payable
Denver, CO 80249

Goods/Services:
GSE Holdings, Inc, a corporation, dba J&B Aviation Services, (*Vendor™) shall provide the goods, and any services related

thereto, identified and described on attached Exhibit A, to the City and County of Denver, a Colorado municipal corporation (the
“City™), all in accordance with the terms and conditions of this Master Purchase Order.

Ordering:

The City shall purchase one or more of the goods/services by issuing a written purchase order(s) or similar appropriate written
document (“Order”), each of which will be deemed incorporated into this Agreement for purposes of such Order only.

Pricing:

The pricing/rates for the goods/services is contained on Exhibit A and shall be held firm for the term of this Master Purchase
Order unless otherwise indicated.

Extension or Renewal:
The effective period of this Master Purchase Order shall be from date of award to and including March 31, 2013. It is also a

specific provision of this Master Purchase Order that the City and the vendor may mutually agree to renew and continue the
contract or agreement consummated under this Master Purchase Order for additional periods of one year at the same prices, terms
and conditions. However, no more than two (2) yearly extensions shall be made to the original Master Purchase Order.
Non-Exclusive:

This Master Purchase Order is non-exclusive. City does not guarantee any minimum purchase other than as provided herein,
Inspection and Acceptance:

City may inspect all goods/services prior to acceptance. Payment does not constitute acceptance. Vendor shall bear the cost of any
inspection/testing that reveal goods/services that are defective or do not meet specifications. City’s failure to accept or reject
goods/services shall not relieve Vendor from its responsibility for such goods/services that are defective or do not meet
specifications nor impose liability on City for such goods/services. If any part of the goods/services are not acceptable to City,
City may, in addition to any other rights it may have at law or in equity: (1) make a warranty claim; (2) repair and/or replace the
goods or substitute other services at Vendor’s expense; or (3) reject and return the goods at Vendor’s cost and/or reject the
services at Vendor's expense for full credit. Any rejected goods/services are not to be replaced without written authorization from
City, and any such replacement shall be on the same terms and conditions contained in this Master Purchase Order. Vendor shall
perform all services in accordance with the standard of care exercised by highly competent vendors who perform like or similar
services.

Shipping, Taxes and Other Credits and Charges:
All pricing is F.O.B. destination unless otherwise specified. Shipments must be marked with Vendor’s name, the Master Purchase

Order number, and contain a delivery or packing slip. Vendor shall not impose any charges for boxing, crating, parcel post,
insurance, handling, freight, express or other similar charges or fees. Vendor shall notify City in writing of any price decreases
immediately, and City shall receive the benefit thereof on all unshipped itemns. Vendor shall comply with any additional delivery
terms specified herein. Vendor shall be responsible for the cleanup and reporting of any contamination (environmental or
otherwise) or spillage resulting from the delivery and/or unloading of goods within twenty-four (24) hours of the contamination or
spillage or sooner if required by law. Vendor shall procure all permits and licenses; pay all charges, taxes and fees; and give all
notices necessary and incidental to the fulfillment of this Master Purchase Order and all cost thereof have been included in the
prices contained herein. City shall not be liable for the payment of taxes, late charges or penalties of any nature, except as
required by D.R.M.C. § 20-107, et seq. The price of all goods/services shall reflect all applicable tax exemptions. City’s Federal
Registration No. is 84-6000580 and its State Registration No. is 98-02890. Vendor shall pay all sales and use taxes levied by City
on any tangible personal property built into the goods/services. Vendor shall obtain a Certificate of Exemption from the State of
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Master Purchase Order No. 0335A0611

Colorado Department of Revenue prior to the purchase of any materials to be built into the goods/services and provide a copy of
the Certificate to City prior to final payment.

Risk of Loss:

Vendor shall bear the risk of loss, injury or destruction of goods prior to delivery to City. Loss, injury or destruction shall not
release Vendor from any obligation hereunder.

Invoice:
Each invoice shall include: (i) the Master Purchase Order number; (ii) individual itemization of the goods/services; (iii) per unit

price, extended and totaled; (iv) quantity ordered, back ordered and shipped; (v) an invoice number and date; (vi) ordering
department’s name and “ship to™ address; and (vii) agreed upon payment terms set forth herein.

Payment:

Payment shall be subject to City’s Prompt Payment Ordinance D.R.M.C. § 20-107, et-seq. after City accepts the goods/services.
Any other provision of this Agreement notwithstanding, in no event shall the City be liable for aggregate payments under this
Master Purchase Order in excess of one million four hundred thousand dollars ($1,400,000.00). The Vendor acknowledges that
any goods/services provided beyond those specifically described in Exhibit A are performed at Contractor’s risk and without
authorization from the City. City’s payment obligations hereunder, whether direct or contingent, shall extend only to funds
appropriated by the Denver City Council for the purpose of this Master Purchase Order, encumbered by the City after receipt of
Vendor’s invoice and paid into the Treasury of City. Vendor acknowledges that: (i) City does not by this Master Purchase Order,
irrevocably pledge present cash reserves for payments in future fiscal years; and (ii) this Master Purchase Order is not intended to
create a multiple-fiscal year direct or indirect debt or financial obligation of City.

Amendments/Changes:

Only the Manager of General Services or his delegate is authorized to change or amend this Master Purchase Order by a formal
written change order. Any change or amendment that would cause the aggregate payable under this Master Purchase Order to
exceed the amount appropriated and encumbered for this Master Purchase Order is expressly prohibited and of no effect. Vendor
shall verify that the amount appropriated and encumbered is sufficient to cover any increase in cost due to changes or
amendments. Goods/services provided without such verification are provided at Vendor's risk. The Vendor has no authority to
bind City on any contractual matters.

Warranty:
Vendor warrants and guarantees to City that all goods fumished under this Master Purchase Order are free from defects in

workmanship and materials, are merchantable, and fit for the purposes for which they are to be used. For any goods furnished
under this Master Purchase Order which become defective within twelve (12) months (unless otherwise specified) after date of
receipt by City, Vendor shall either, at City's election and to City’s satisfaction, remedy any and all defects or replace the
defective goods at no expense to City within seven (7) days of receipt of the defective goods or accept the defective goods for full
credit and payment of any return shipping charges. Vendor shall be fully responsible for any and all warranty work, regardless of
third party wamanty coverage. Vendor shall furnish additional or replacement parts at the same prices, conditions and
specifications delineated herem.

Indemnification/Limitation of Liability:
During the term of this agreement vendor shall indemnify and hold harmless City (including but not limited to its employees,

elected and appointed officials, agents and representatives) against any and all losses (including without limitation, loss of use and
costs of cover), liability, damage, claims, demands, actions and/or proceedings and all costs and expenses comnected therewith
(including without limitation attorneys® fees) that arise out of or relate to any claim of infringement of patent, trademark,
copyright, trade secret or other intellectual property right related to this Master Purchase Order or that are caused by or the result
of willful misconduct, negligent act any act or negligent omission of Vendor, its agents, suppliers, employees, or representatives.
Vendor’s obligation shall not apply to the extent any liability or damages which result from the negligence of City or of any third
parties. Vendor’s obligations under this Section D.1.m which includes any consequential, incidental, special reliance or punitive
damages, shall not exceed the amounts paid under this agreement or $250,000 whichever is higher. City shall not be liable for
any consequential, incidental, indirect, special, reliance, or punitive damages or for any lost profits or revenues, regardless of the
legal theory under which such liability is asserted. In no event shall Citys aggregate liability exceed the agreed upon cost for
those goods/services that have been accepted by City under this Master Purchase Order. Notwithstanding anything contained in
this Master Purchase Order to the contrary, City in no way limits or waives the rights, immunities and protections provided by
C.R.S. § 24-10-101, et seq.

Termination:

City may terminate this Master Purchase Order, in whole or in part, at any time and for any reason immediately upon written
notice to Vendor. Vendor may terminate this Master Purchase Order upon 60 days® written notice. In the event of such a
termination, each party shall be responsible for all obligations accrued prior to the termination date. Vendor acknowledges the
risks inherent in this termination for convenience and expressly accepts them. Termination by City shall not constitute a waiver of
any claims City may have against Vendor.

Interference: '

Vendor shall notify the Director of Purchasing immediately of any condition that may interfere with the performance of Vendor’s
obligations under this Master Purchase Order and confirm such notification in writing within twenty-four (24) hours, City’s
failure to respond to any such notice shall in no way act as a waiver of any rights or remedies City may possess.
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Venue, Choice of Law and Disputes:
Venue for all legal actions shall lie in the District Court in and for City and County of Denver, State of Colorado, and shall be

governed by the laws of the State of Colorado as well as the Charter and Revised Municipal Code, rules, regulations, Executive
Orders, and fiscal rules of City. All disputes shall be resolved by administrative hearing, pursuant to the procedure established by
D.R.M.C.§ 56-106. Director of Purchasing shall render the final determination subject to review as provided for by CRCP106.
Assignment/No Third Party Beneficiary:

Vendor shall not assign or subcontract any of its rights or obligations under this Master Purchase Order without the written
consent of City. In the event City permits an assignment or subcontract, Vendor shall continue to be liable under this Master
Purchase Order and any permitted assignee or subcontractor shall be bound by the terms and conditions contained herein. This
Master Purchase Order is intended solely for the benefit of City and Vendor with no third party beneficiaries

Notice:

Notices shall be made by Vendor to the Director of Purchasing and by City to Vendor at the addresses provided herein, in writing
sent registered, return receipt requested.

Compliance With Laws:
Vendor shall observe and comply with all federal, state, county, city and other laws, codes, ordinances, rules, regulations and

exccutive orders related to its performance under this Master Purchase Order. City may immediately terminate this Master
Purchase Order, in whole or in part, if Vendor or an employee is convicted. plead nolo contendre, or admits culpability to a
criminal offense of bribery, kickbacks, collusive bidding, bid-rigging, antitrust, fraud, undue influence, theft, racketeering,
extortion or any offense of a similar nature.

Insurance:
Vendor shall secure, before delivery of any goods/services, the following insurance covering all operations, goods and services

provided to City. Vendor shall keep the required insurance coverage in force at all times during the term of the Purchase Order, or
any extension thereof, during any warranty period, and for three (3) years afier termination of this Purchase Order. The required
insurance shall be underwritten by an insurer licensed to do business in Colorado and rated by A.M. Best Company as “A-"VII1
or better. Each policy shall contain a valid provision stating “Should any of the above-described policies be canceled or non-
renewed before the expiration date thereof, the issuing company shall send written notice to the Denver Risk Management, 201
West Colfax Avenue, Dept. 1105, Denver, Colorado 80202. Such written notice shall be sent thirty (30) days prior to such
cancellation or non-renewal unless due to non-payment of premiums for which notice shall be sent ten (10) days prior.”
Additionally, Vendor shall provide written notice of cancellation, non-renewal and any reduction in coverage to the address above
by certified mail, retum receipt requested. If any policy is in excess of a deductible or self-insured retention, City must be
notified by Vendor. Vendor shall be responsible for the payment of any deductible or self-insured retention The insurance
coverages specified in this Purchase Order are the minimum requirements, and these requirements do not lessen or limit the
liability of Vendor. Vendor shall provide a copy of this Purchase Order to its insurance agent or broker. Vendor may not
commence services or work relating to the Purchase Order prior to placement of coverage. Contractor certifies that the attached
certificate of insurance attached to the Purchase Order documents, preferably an ACORD certificate, complies with all insurance
requirements of this Purchase Order. The City’s acceptance of a certificate of insurance or other proof of insurance that does not
comply with all insurance requirements set forth in this Purchase Order shall not act as a waiver of Vendor’s breach of this
Purchase Order or any of the City’s rights or remedies under this Agreement. The City’s Risk Management Office may require
additional proof of insurance, including but not limited to policies and endorsements. Vendor’s insurer shall name as Additional
Insured to its Commercial General Liability and Business Auto Liability policies the City and County of Denver, its elected and
appointed officials, employees and volunteers. Vendor's insurer shall waive subrogation rights against the City. All sub-
contractors and sub-consultants (including independent contractors, suppliers or other entities providing goods/services required
by this Purchase Order) shall be subject to all of the requirements herein and shall procure and maintain the same coverages
required of Vendor. Vendor shall include all such entities as insureds under its policies or shall ensure that they all maintain the
required coverages. Vendor shall provide proof of msurance for all such entities upon request by City. For Worker's
Compensation Insurance, Vendor shall maintain the coverage as required by statute for each work location and shall maintain
Employer’s Liability insurance with limits of $100,000 for each bodily injury occurrence claim, $i00,000 for each bodily injury
caused by disease claim, and $500,000 aggregate for all bodily injuries caused by disease claims. Vendor expressly represents to
City, as a material representation upon which City is relying, that none of the Vendor’s officers or employees who may be eligible
under any statute or law to reject Workers’ Compensation Insurance shall effect such rejection during any part of the term of this
Purchase Order, and that any such rejections previously effected, have been revoked. Vendor shall maintain Commercial General
Liability coverage with limits of $1,000,000 for each occurrence, $1,000,000 for each personal and advertising injury claim,
$2,000,000 products and completed operations aggregate, and $2,000,000 policy aggregate. Vendor shall maintain Business Auto
Liability coverage with limits of $1,000,000 combined single limit applicable to all owned, hired and non-hired vehicles used in
performing services under this Purchase Order. For Commercial General Liability coverage, the policy must provide the
following: (i) That this Purchase Order is an Insured Contract under the policy; (ii) Defense costs in excess of policy limits(iii) A
severability of interests, separation of insureds or cross liability provision; and (iv) A provision that coverage is non-coniributory
with other coverage or self-insurance provided by City. For claims-made coverage, the retroactive date must be on or before the
first date when any goods or services were provided to City. Vendor must advise the City in the event any general aggregate or
other aggregate limits are reduced below the required per occurrence limits. At their own expense, and where such general
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aggregate or other aggregate limits have been reduced below the required per occurrence limit, the Contractor will procure such
per occurrence limits and furnish a new certificate of insurance showing such coverage is in force.

Severability:

If any provision of this Master Purchase Order, except for the provisions requiring appropriation and encumbering of funds and
limiting the total amount payable by City, is held to be invalid, illegal or unenforceable by a court of competent jurisdiction, the
validity of the remaining portions or provisions shall not be affected if the intent of City and Vendor can be fulfilled.

Survival;

All terms and conditions of this Master Purchase Order which by their nature must survive termination/expiration shall so survive.
Without limiting the foregoing, Vendor’s insurance, warranty and indemnity obligations shall survive for the relevant warranty or
statutes of limitation period plus the time necessary to fully resolve any claims, matters or actions begun within that period. Bonds

shall survive as long as ary warranty period.

. No Construction Against Drafting Party:

No provision of this Master Purchase Order shall be construed against the drafter.

Status of Vendor/Ownership of Work Product;
Vendor is an independent contractor retained on a contractual basis to perform services for a limited period of time as described in

Section 9.1.1E(x) of the Charter of City. Vendor and its employees are not employees or officers of City under Chapter 18 of the
D.R.M.C. for any purpose whatsoever. All goods, deliverables, hardware, software, plans, drawings, reports, submittals and all
other documents or things furnished to City by Vendor shall become and are the property of City, without restriction.
Records and Audits:
Vendor shall maintain for three (3) years after final payment hereunder, all pertinent books, documents, papers and records of
Vendor involving transactions related to this Master Purchase Order, and City shall have the right to inspect and copy the same.
Remedies/Waiver:
No remedy specified herein shall limit any other rights and remedies of City at law or in equity. No waiver of any breach shall be
construed as a waiver of any other breach,
No Discrimination in Employment:
Vendor shall not refuse to hire, discharge, promote or demote, or to discriminate in matters of compensation against any person
otherwise qualified, solely because of race, color, religion, national origin, gender, age, military status, sexual orientation, marital
status, or physical or mental disability; and Vendor shall insert the foregoing provision in any subcontracts hereunder.
Use, Possession or Sale of Alcohol or Drugs:
Vendor shall cooperate and comply with the provisions of Executive Order 94. Violation may result in City terminating this
Master Purchase Order or barring Vendor from City facilities or from participating in City operations.
Conflict of Interest:
No employee of City shall have any personal or beneficial interest in the goods/services described m this Master Purchase Order;
and Vendor shall not hire or contract for services any employee or officer of City which would be in violation of City’s Code of
Ethics, D.RM.C. §2-51, et seq. or the Charter §§ 1.2.8,1.2.9, and 1,2,12.
No Employment of Illegal Aliens to Perform Work Under The Agreement:

a. This Agreement is subject to Division 5 of Article IV of Chapter 20 of the Denver Revised Municipal Code, and any

amendments (the “Certification Ordinance™).

b. The Contractor certifies that:

(1) At the time of its execution of this Agreement. it does not knowingly employ or contract with an illegal
alien who will perform work under this Agreement.

2) It will participate in the E-Verify Program, as defined in § 8-17.5-101(3.7), CR.S., to confirm the
employment eligibility of all employees who are newly hired for employment to perform work under
this Agreement,

¢ The Contractor also agrees and represents that:

(1)) It shall not knowingly employ or contract with an illegal alien to perform work under the Agreement.

) It shall not enter into a contract with a subconsultant or subcontractor that fails to certify to the
Contractor that it shall not knowingly employ or contract with an illegal alien to perform work under
the Agreement.

3) It has confirmed the employment eligibility of all employees who are newly hired for employment to
perform work under this Agreement, through participation in the E-Verify Program.

) It is prohibited from using the E-Verify Program procedures to undertake pre-employment screening of
job applicants while performing its obligations under the Agreement, and that otherwise requires the
Contractor to comply with any and all federal requirements related to use of the E-Verify Program
mncluding, by way of example, all program requirements related to employee notification and
preservation of employee rights.

5) If it obtains actual knowledge that a subconsultant or subcontractor performing work under the
Agreement knowingly employs or contracts with an illegal alien, it will notify such subconsultant or
subcontractor and the City within three (3) days. The Contractor will also then terminate such
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subconsultant or subcontractor if within three (3) days after such notice the subconsultant or
subcontractor does not stop employing or contracting with the illegal alien, unless during such three-day
period the subconsultant or subcentractor provides information to establish that the subeonsultant or
subcontractor has not knowingly employed or contracted with an illegal alien.

{6) It will comply with any reasonable request made in the course of an investigation by the Colorado
Department of Labor and Employment under authority of § 8-17.5-102(5), C.R.S, or the City Auditor,
under authority of D.R.M.C. 20-90.3.

d. The Contractor is liable for any violations as provided in the Certification Ordinance. If Contractor violates any
provision of this section or the Certification Ordinance, the City may terminate this Agreement for a breach of the Agreement. If the
Agreement is so terminated, the Contractor shall be liable for actual and consequential damages to the City. Any such termination ofa
contract due to a violation of this section or the Certification Ordinance may also, al the discretion of the City, constitute grounds for
disqualifying Contractor from submitting bids or proposals for future contracts with the City.

This Master Purchase Order is acknowledged and agreed to by:
City & County of Denver, Purchasing Division

Vendor Name: \"F(' B Avloten Servicss The
(Company Name) N
By: /DMW a’r»u By: % %’%/&/
(Authorized Signature)

Print Name: D&l berp Snnes Print Name: // 476”' J%ﬂ 2l e

Title: L ks €ean t.f’,;e,,.x Saleq W Title: Sthivy EV//

Date: Q'U/Y\b /5, ool Date: Zﬂ//é/
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EXHIBIT “A”
Vendor: J&B Aviation Services

Title: Passenger Bridge Components for Denver International Airport
Master Purchase Order No.: 0335A0611

It is recommended that you use your Master Purchase Order No. 0335A0611, in all future correspondence, billing,
invoicing or other communications.

Description of the goods, and services related thereto, being purchased and pricing:

Pricing to as follows:

J&B Aviation Services
’ i Gl 4/18/2011
Parts List for Denver International
Airport
Price and Parts Schedule 1
400 Hz Parts - List Discount | Unit Price
. Price

JB232 - On/Off Pushbutton Module _ 177.00 5.00% $168
IJB234 - Up/Down Pushbutton Module 177.00 5.00% $168
JB235 - Blank Module 35.00 5.00% $33
JB236 - Ow/off Pushbutton Module, N/O 177.00 5.00% 5168
JB7173 - Blue Repl. Contact Section 272.60 5.00% $258
JB7174 - Yellow Repl. Contact Section 252.00 5.00% 5239

' JB7178 - Green Thermguard Nose Recp. 343.00 5.00% $326
JB9516-60 - 60 ft Cable Assembly 2,895.00 5.00% $2,750
JB9516-95 - 95' Cable Assy w/On/Off & 4,300.00 5.00% $4,085
JB9516-60R - Cable Assembly Refurbishment 1,432.00 5.00% $1.360
TG9516-60 - 60' Cable Assembly 3,045.00 5.00% $2,893
TG9516-60R - Cable Assembly Refurbishment 1,537.00 5.00% $1,460

Page 6



Master Purchase Order No. 0335A0611

JB2940-30 - 30'4/0 28VDC 1025.00 5.00% $974
JB2861 - 400 Hz Phase Sequence Tester 795.00 5.00% $755
_11_3-2861R - Phase Sequence Tester, Rebuilt 474.00 5.00% $450
JBLB184 - Reactive Load Bank 19995.00 5.00% 518,995
L-120 - Resistive Load Bank 10400.00 5.00% $9,880
JB471 - Go-No-Go Gauge 104.00 5.00% $99
IJB472 - Pin Gauge 104.00 5.00% $99
JB5860 - Fabric Saddles 69.00 5.00% $66
Pre-Conditioned Air Parts m Discount | Unit Price
JB360 - Swivel Connector System %00 10.00% $225
JB729 - Nylon Composite PCA Connector 361.00 | 10.00% $325
HS128 - 6" Clamp 9.00 | 10.00% $8
HS224 - 14" Clamp 9.00 | 10.00% $8
JB680-1YSM - Side Mount Yoke Assembly 2,200.00 5.00% $2,090
JB680-7/8 - Low Profile Hose Cart, §" Casters 1,500.00 5.00% $1,425
JB680/8 - Standard Hose Cart w/ 8" casters 1.500.00 5.00% $1.425
AP1453-01 - air-a-plane Tapered Adapter 14" to 8" 128.00 | 10.00% $115
AP1453-10 - air-a-plane 10’ Flat Duct 205.00 | 10.00% 5185
AP1453-20 - air-a-plane 20' Flat Duct 395.00 | 10.00% $356
AP1483-90DEG - air-a-plane 90 Degree Elbow 195.00 | 10.00% $176
JS1410-01 - Tapered Adapter 14" to 8" 137.00 5.00% $130
JS1410-10 - 14 x 10 Flat Duct 230.00 5.00% $219
JS1410-20 - 14 x 20" Flat Duct 395.00 5.00% $375
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J51442-10 - 14" X 10' Wire Wound 285.00 5.00% $271
JZ1410-01 - Tapered Adapter 14" to 8" 195.00 5.00% 5185
JZ1410-10 - 14 x 10 Flat Duct 250.00 5.00% %238
JZ1410-20 - 14 x 20' Flat Duct 430.00 5.00% 3409
JZ1410-25 - 14 x 25' Flat Duct 515.00 5.00% $489
JZ1410-45DEG - 14 dia. 90 deg. Flat Duct 170.00 5.00% 3162
JZ1410-90DEG - 14 dia. 90 deg. Flat Duct 266.00 5.00% $253
SH1483-01 - 14" to 8" Tapered Adapter. 121.00 5.00% $115
SH1483-0388 - 3' Super Hose Starter 116.00 5.00% $110
SH1483-10 - 10' Super Hose, 250.00 5.00% 3238
SH1483-20 - 20' Super Hose, 389.00 5.00% 3370
SH1483-25 - 25' Super Hose, 474,00 5.00% $450
VS1442-038S - 3' Starter, Wire Wound 135.00 5.00% $128
Baggage Chute Parts List Discount | Unit Price
Price
JBI851R - Baggage Chute Assembly 4250.00 5.00% $4,038
JB1850-DSK - Descending Transverse 730.00 5.00% $694

All items are FOB Denver International Airport.
Items not specifically listed here are to be priced at the same discount as like items above.

This Master Purchase Order is valid for a total amount of no more than $499,999.00. For amounts above
$499,999.00 it is contingent on Council action in accordance with 3.2.6 (e) of the City Charter and is void without

such action,
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