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CITY AND COUNTY OF DENVER 
DEPARTMENT OF PUBLIC WORKS 

Engineering Division 
 

NOTICE FOR INVITATION FOR BIDS 
FOR CONTRACT NO. CE04021 

 
DENVER COUNTY JAIL - EAST HOUSING UNIT 

BID SCHEDULE: 
Sealed bids will be received at the Right-of-Way Counter on the 2nd floor at 201 West Colfax, Denver, CO  80202, 
no later than: 

11:00 AM, Local Time 
FRIDAY, APRIL 23, 2010 

 
Bids to be submitted more than one (1) hour prior to the specified bid opening time shall be presented at the Office 
of Contract Administration, Attention:  Public Works Contract Administration, 201 West Colfax Avenue, 
Department 614, Denver, Colorado 80202.  All properly delivered bids will then be publicly opened and read aloud 
in Room 1.D.1on the First floor at 201 West Colfax, Denver, Colorado 80202: 
 

11:00 AM, Local Time 
FRIDAY, APRIL 23, 2010 

 
Prior to submitting a bid, the bidder shall consult the Contractor's Bulletin Board, located at 201 W. Colfax, 2nd 
Floor, Denver, Colorado, 80202. 
 
GENERAL STATEMENT OF WORK: 
This solicitation is for a General Contractor to construct a new East Housing Unit at the existing City and County of 
Denver Jail facility located at 10500 East Smith Road in Denver, Colorado.  This new housing unit will be 
approximately 105,000 GSF, 7 levels, pre-stressed concrete structure, with four of the seven multi-custody level 
transition housing floors finished and three shelled for future build-out with program, medical and housing space. 
This is the final phase of Denver Justice Center project. 
 
ESTIMATED CONSTRUCTION COST: 
The estimated cost of construction for this project is between $19,000,000.00 and $21,000,000.00. 
 
DOCUMENTS AND BID INFORMATION AVAILABLE: 
Contract Documents, complete with Technical Specifications and, if applicable, construction drawings, will be 
available on the first day of publication at the Cashier located at 201 W. Colfax, 2nd Floor, Denver, CO  80202, at a 
cost of $25.00 per set. 
 
PRE-BID CONFERENCE: 
A pre-bid conference will be held for this Project at 9:00 AM, local time, on March 31, 2010.  This meeting will 
take place at: Webb Bldg., Room 1.B.6 on the First floor at 201 W. Colfax, Denver, Colorado 80202, in the Office 
of the Clerk and Recorder.  Attendance is not mandatory; however, bidders will be held responsible for all 
information presented at such meeting(s).  A pre-arranged building site inspection will be available to interested 
parties April 13 and 14, 2010.  Detail will be provided at the Pre-Bid conference. 
 
PREQUALIFICATION REQUIREMENTS: 
Each bidder must be prequalified as a Category Buildings -7a General Contractor at the $25,000,000.00 (Twenty 
Five Million Dollar) monetary level AND a Specialty Category 9- Detention Centers in accordance with the City’s 
Rules and Regulations Governing Prequalification of Contractors (See IB-28 for more information regarding 
Category 9).  Each bidder must have submitted a prequalification application a minimum of  ten (10) calendar 
days prior to the bid opening date.  Applications must be submitted to the Department of Public Works, 
Prequalification Section, 201 West Colfax Avenue, Department 506, Denver, Colorado 80202.  To view the Rules 
and Regulations and to obtain a prequalification application, please visit our website at  
www.denvergov.org/prequalification or call  720-865-2539 for prequalification information ONLY. 



Contract No. CE04021 BDP - 3 March 23, 2010 
DCJ - E. Housing Unit Engineering Division 
 

 
MINORITY AND WOMAN BUSINESS ENTERPRISE PARTICIPATION: 
Construction, reconstruction and remodeling contracts made and entered into by the City and County of Denver are 
subject to Article III, Divisions 1 and 3 of Chapter 28 of the Denver Revised Municipal Code, (Sections 28-31 to 29-
36 and 28-52 to 28-90 D.R.M.C) and all Minority and Woman Business Enterprise and Equal Employment 
Opportunity Rules and Regulations adopted by the Director of the Division of Small Business Opportunity.  
 
Article III, Division 3 of Chapter 28 of the D.R.M.C. directs the Director of the Division of Small Business 
Opportunity to establish a project goal for expenditures on construction, reconstruction, and remodeling work 
contracted by the City and County of Denver.  The specific goal for this project is: 
 

21%  Minority and Woman Business Enterprise (M/WBE) Participation   
 
Project goals must be met with certified participants as set forth in Section 28-60, D.R.M.C. or through the 
demonstration of a sufficient good faith effort under Section 28-62 D.R.M.C.  For compliance with good faith 
requirements under Section 28-62(b), the M/WBE percentage solicitation level required for this project is 
100%. 
 
The Director of the Division of Small Business Opportunity urges all participants in City construction, 
reconstruction and remodeling projects to assist in achieving these goals.  
 
MISCELLANEOUS: 
Contracts for construction, reconstruction, and remodeling are subject to the City prevailing wage rate requirements 
established pursuant to Section 20-76, D.R.M.C. 
 
As its best interest may appear, the City and County of Denver reserves the right to reject any or all bids and to 
waive informalities in bids. 
 
A modified version of this Notice of Invitation for Bids and the project’s Statement of Quantities is available on the 
City and County of Denver’s website at:  
http://www.denvergov.org/SearchBidAdvertisements/tabid/385460/Default.aspx 
 
 
Publication Dates: March  23, 24, 25  2010 
Published In:  The Daily Journal 
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 CITY AND COUNTY OF DENVER 
DEPARTMENT OF PUBLIC WORKS 

Engineering Division 
 

INSTRUCTIONS TO BIDDERS 
 
IB-1 INSTRUCTION TO BIDDERS 

These Instructions to Bidders are a part of the Contract Documents and are intended to serve as a guide to 
bidders.  They are general in nature and may be amended or supplemented as needed to support any one 
specific invitation to bid.  Each bidder shall prepare its bid in strict compliance with all requirements of the 
Contract Documents and by careful application of these instructions. 

 
IB-2 BIDDING 

The bound copy of the Contract Documents contains the Bid Form and Submittal Package for this Project, 
which must be used to submit a bid hereunder. The bidder must fully complete, execute and submit this Bid 
Form and Submittal Package, along with any other specified components of the Contract Documents, as its 
bid for the referenced Project.   

 
A bidder is not required to submit as part of its bid the entire set of Contract Documents printed and 
distributed in hard copy by the City pursuant to the Notice of Invitation for Bids, if the bidder executes and 
submits the Bidder Acknowledgment Form included with the Bid Form and Submittal Package as part of 
its bid.  However, each bidder, by submitting its bid, shall be conclusively presumed to have received and 
reviewed all of the information contained in the Contract Documents as this term is further defined herein. 

 
Each bid must be enclosed in a sealed envelope, must be addressed to the Manager and must show on the 
face of the envelope the full name of the bidder, the City Project number, and descriptive title of the Project 
for which the bid is made. 

 
The advertisement for Notice of Invitation for Bids will identify where and when the bid must be delivered. 

 
IB-3 CONTRACT DOCUMENTS AS PUBLISHED BY CITY 

Each bidder shall be responsible for, and shall be deemed to have received, all the information contained in 
the Contract Documents as printed and distributed in hard copy by the City pursuant to the Notice of 
Invitation for Bids, including addenda, whether or not such bidder has reviewed all or part of the Contract 
Documents in either its hard copy form or in any other format.  If organizations or companies other than the 
City or its design professional distribute the City's Contract Documents for review by prospective bidders, 
whether in hard copy or via electronic or other media, neither the City nor its design professional shall be 
responsible for the content, completeness or accuracy of any information distributed or transmitted by any 
such organization or company. 

 
IB-4 COMPLETING AND SIGNING THE BID FORMS 

The bidder must complete the Bid Form by legibly writing or printing in ink, in words and figures as 
required, all the bidder's prices offered for the Work to be performed.  All blank spaces, which require a 
response of the bidder, must be properly completed in full.  If in the process of evaluating a bid, words and 
figures, as written on the Bid Form by the bidder, do not agree, the written words will govern. 

 
For Bid Forms requiring unit price bids, the bidder shall write in the Bid Form spaces provided a unit price 
for each item for which a quantity is given and shall also write the product of each unit price and the 
quantity specified in the “Amount” or “Total” space provided.    
 
Each bidder must sign the Bid Form and give the bidder's current business address.  If an individual, the 
signature must be of the individual offering the bid; if a partnership, the signature must be that of a general 
partner; and if a corporation, both the president and the secretary must sign and the seal of the corporation 
must be affixed.  Signatures of other persons may be acceptable if the bid contains sufficient evidence, 
satisfactory to the City in its sole discretion, to indicate that the other persons are authorized to bind the 
bidder. 

 



Contract No. CE04021 BDP - 5 March 23, 2010 
DCJ - E. Housing Unit Engineering Division 
 

IB-5 UNACCEPTABLE BIDS 
The City will not accept bids from Bidders not prequalified with the Department of Public Works (if 
prequalification is required for this project), in arrears to the City upon debt or contract, or which are 
defaulters (as surety or otherwise) upon any obligation to the City. 

 
IB-6 INFORMAL AND UNBALANCED BIDS 

Any alteration, interlineations, erasure, omission, deletion or addition by the bidder to the Bid Form and 
Submittal Package or other parts of the Contract Documents submitted with the Bid Form and Submittal 
Package, as originally issued to the bidder, shall render the accompanying bid informal and may constitute 
cause for rejection.   

 
Any unauthorized addition, conditional or alternate bids, failure to provide a unit price, lump sum amount 
or authorized alternate item specified or other irregularities of any kind which tend to render the bid 
incomplete, indefinite or ambiguous shall render the bid informal and may constitute cause for rejection.   

 
Bids that are unbalanced so that each item does not reasonably carry its own proportion of cost or that 
contain inadequate or unreasonable prices for any item may be rejected.  Bids, which have not 
acknowledged all addenda to the Contract Documents issued for this bid, may also be rejected.   

 
The right is reserved by the City to reject any or all bids and to waive any informalities where it is deemed 
by the City to be in the best interests of the City to do so. 

 
IB-7 ONLY ONE BID ACCEPTED 

The City will accept only one bid for the same work from any one bidder.  This includes bids that may be 
submitted under different names by one business enterprise. 

 
IB-8 BID GUARANTEE 

As a guarantee of good faith on the part of the bidder, each bid must be accompanied by a bid guarantee, 
consisting of either a certified or cashier's check made payable without condition to the order of the City 
and County of Denver or a bid bond written by an approved corporate surety in favor of the City and 
County of Denver. If the bid of a bidder is acceptable and the bidder is notified by the Manager that it is 
considered to be the Apparent Low Bidder and said bidder fails to execute a contract in the form prescribed 
or to furnish a performance and payment bond with a legally responsible and approved surety or to furnish 
the required evidence of insurance or satisfy all conditions precedent to contract execution within five (5) 
days after such notice is made by the City, said bid guarantee shall be forfeited to the City as liquidated 
damages and not as a penalty.   

 
The bid guarantee shall be in the amount of five percent (5%) of the total bid unless otherwise specified in 
the Notice of Invitation for Bids and on the form appearing in the Contract Documents in the Bid Form and 
Submittal Package.  Failure to submit a proper bid guarantee, satisfying all of the requirements specified 
herein and on the form provided herein shall render the bid nonresponsive and may constitute cause for 
rejection.   

 
Following award and execution of the Contract by the Apparent Low Bidder, or earlier in the sole 
discretion of the City, bid guarantees of all but the Apparent Low Bidder will be returned.  When the 
Apparent Low Bidder executes the Contract and delivers to the City satisfactory performance and payment 
bonds, required insurance documentation, and has satisfied all conditions precedent to contract execution 
by the City, and after approval, if any, by the Council of the City of the proposed Contract with the 
Apparent Low Bidder, the bid guarantee of the Apparent Low Bidder shall be returned.  Such return shall 
be made within one hundred twenty (120) days from date bids are opened unless otherwise specified in the 
Special Contract Conditions. 

 
IB-9 SITE INSPECTION AND INVESTIGATIONS 

Prior to submitting a bid, the bidder is invited to inspect the work site and its surroundings, according to the 
schedule that will be set forth at the pre-bid meeting.  The tentative schedule for this pre-arranged site 
inspection is April 13 and April 14, 2010.  Although the bidder is not required to make such an inspection 
before bidding, for purposes of the Contract it shall be conclusively presumed that by failing to make such 
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an inspection, the bidder has waived the right to later claim additional compensation or time extensions for 
conditions which would have been evident had the site been inspected. 
 
Drawings and Technical Specifications, defining the Work to be done, were prepared on the basis of 
interpretation by the design professionals of information derived from investigations of the work site.  Such 
information and data are subject to sampling errors, and the interpretation of the information and data 
depends to a degree on the judgment of the design professional.  In view of this, the bidder is invited to 
make such additional investigations as the bidder's judgment dictates the need for such investigations.  
Information about the degree of difficulty of the Work to be done cannot totally be derived from either the 
Drawings or Technical Specifications or from the Manager or his representatives. 

 
Since the bid information cannot be guaranteed, the Contractor shall have assumed the risks attendant to 
successful performance of the Work and shall never make claim for additional compensation or time 
extensions on the grounds that the nature or amount of work to be done was not understood by the bidder at 
the time of the bidding. 

 
IB-10 INCONSISTENCIES 

Any seeming inconsistencies or ambiguities between different provisions of the Contract Documents or any 
point which the bidder believes requires a decision or interpretation by the City must be inquired into by 
the bidder by addressing a formal written communication to the Manager of Public Works and sending or 
delivering it to the offices of the Division of Public Works advertising this Project for bid at least forty-
eight (48) hours, excluding Saturdays, Sundays, and holidays, before the time set for the opening of bids  

 
Information about the decision or interpretation made in response to any inquiry will be posted on the 
Contractor's Bulletin Board (refer to IB-12 CONTRACTOR'S BULLETIN BOARD, for the location of the 
Contractor's Bulletin Board). If the matter raised requires, in the sole discretion of the Manager, that an 
addendum to the bid documents be issued, such addendum will be published and each bidder shall be 
required to acknowledge the addendum by signing and identifying it in the Bid Form when submitting the 
bid. 

 
After bids are opened, all bidders must abide by the formal response of the Manager, as to any 
interpretation.  The City shall not be bound and the bidder shall not rely on any oral communication, 
interpretation clarification or determination of the Contract Documents prior to bid opening. 

 
IB-11 WITHDRAWAL OF BID 

A bidder may withdraw its bid at any time prior to the time for receipt of bids set forth in the Notice of 
Invitation for Bids by making written request upon the Manager of Public Works.  After such time, no bid 
may be withdrawn or modified. 

 
Such request must be signed by the persons authorized to bind the bidder as defined in IB-3, 
COMPLETING AND SIGNING BID FORMS. 

 
IB-12 CONTRACTOR'S BULLETIN BOARD 

It shall be conclusively presumed that the bidder has, before submitting any bid, read and shall take full 
responsibility for all addenda, posted decisions, and other information relevant to the bid posted by the City 
on the Contractor's Bulletin Board.  The Contractor's Bulletin Board is located at 201 W. Colfax, 2nd Floor, 
Denver, CO  80202, in the Wellington E. Webb Municipal Office Building. 

 
IB-13 PRE-BID MEETING 

Bidders are urged to attend the pre-bid meeting(s) scheduled for this Project.  Attendance is not mandatory; 
however, bidders will be held responsible for all information presented at such meeting(s). 

 
IB-14 ADDENDA 

As its best interests may require, the City may issue addenda to the Contract Documents.  Such addenda 
shall be posted on the Contractor’s Bulletin Board and made available to all persons having purchased a set 
of Contract Documents as set forth in the Notice of Invitation for Bids contained herein.  All bidders must 
acknowledge receipt of all addenda on the Bid Form at the time of submission of the bid.   
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IB-15 BID OPENING 

Bidders are invited to be present at the bid opening.  Unless otherwise suspended, delayed or canceled by 
posted notice from the Manager, bid opening will occur at the time and place designated in the Notice of 
Invitation for Bid.   

 
IB-16 EVALUATION OF BIDS AND BASIS OF BID SELECTION 

Bids will be evaluated after being read in open meeting at the place designated for such bid opening.  All 
low bidders' bids will be reviewed for responsiveness to the requirements of the Contract Documents and 
whether or not the bids contain irregularities which could give any bidder an unfair advantage.  
 
Selection will be made on the basis of the lowest, total, responsive, qualified bid, which bid shall include 
the total base bid set forth on the Bid Form, plus the total of any alternates set forth on the Bid Form and 
selected by the City during evaluation.  Alternates, if any are included in the bid, will be selected in the 
priority shown on the Bid Form, subject to the limits of available funds.  Bid selection will be subject to all 
requirements and special bidder qualifications contained herein and subject to approval of such resulting 
Contract in accordance with the Charter and Revised Municipal Code of the City and County of Denver.  In 
addition to all other specified requirements, the City will correct arithmetical errors in all bids and corrected 
totals only will be considered as the basis of selection. 

 
Upon concluding that the bid is, in fact, the lowest, total, responsive bid to the bidding conditions and that 
of a responsible, qualified bidder, the City will notify the Apparent Low Bidder. 

 
As its best interests may appear, the City and County of Denver reserves the right to waive informalities in 
bids, to reject any and all bids and to rebid the Project.  

 
IB-17 NOTICE TO APPARENT LOW BIDDER 

The Notice to Apparent Low Bidder, a form of which is included in the Contract Special Conditions 
Section of the Contract Documents, is issued by the City directly to the selected bidder and informs the 
bidder that the Manager intends to seek approval of the execution of the Contract by the City in accordance 
with the Charter and Revised Municipal Code of the City and County of Denver.  Specifically, it informs 
the bidder of its obligations with respect to execution of the Contract and instructs the bidder on how to 
proceed toward execution of the Contract.  The City reserves the right to notify the Apparent Low Bidder, 
at any time within one hundred twenty (120) days from the date of the opening of the bids, that approval to 
contract with the Apparent Low Bidder shall be sought in accordance with the Charter and Revised 
Municipal Code of the City and County of Denver. 

 
 In accordance with the terms and conditions contained in the Bid Form and Submittal Package and any 

additional requirements set forth in the Notice to Apparent Low Bidder or elsewhere in the Contract 
Documents, the Apparent Low Bidder shall execute the Contract Form contained in the bound sets of 
Contract Documents made available by the City for execution in the appropriate number of counterparts.   
The Apparent Low Bidder shall return the fully executed Contract Document sets, along with any 
supplemental documents required herein, to the City and shall comply with all other conditions precedent 
to Contract execution within five (5) days of the date of issuance of the Notice to Apparent Low Bidder by 
the City. Failure to comply with each of these requirements within five (5) days of the date of issuance of 
the Notice to Apparent Low Bidder by the City shall render the bid nonresponsive and may constitute cause 
for rejection.   

 
Issuance of such Notice shall not, however, constitute a commitment on the part of the City or create any 
rights in the Apparent Low Bidder to any contract with the City.   

 
IB-18 EXECUTION OF CONTRACT 

The process of executing a contract requires action by both the apparent low bidder and the City.  After it 
notifies the Apparent Low Bidder, the City will prepare sufficient copies of the Contract Documents by 
incorporating all of the documents submitted by the Apparent Low Bidder into executable copies of the 
Contract Documents made available pursuant to the Notice of Invitation for Bids.  These copies will then 
be made available to the Apparent Low Bidder who shall thereafter properly sign all of the copies.  At this 
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time, the successful bidder shall also provide certain supplemental documents for incorporation into the 
Contract Documents.  These supplemental documents shall include: the properly executed Certificate of 
Insurance Forms evidencing the apparent low bidder’s satisfactory compliance with the insurance 
requirements set forth in the Contract Documents; a properly executed Payment and Performance Bond 
Form and appropriate Power of Attorney evidencing the Apparent Low Bidder’s satisfactory compliance 
with the bonding requirements set forth in the Contract Documents; and documentation of compliance with 
any other conditions precedent to execution of the Contract by the City set forth in the Contract 
Documents. The insurance and bond forms contained in the Contract Special Conditions Section of the 
Contract Documents must be used in satisfying these supplemental document requirements.  

 
These documents are then delivered to the City within the prescribed time period for examination of the 
documents to determine whether or not the Contractor has correctly executed the Contract and has correctly 
provided the required supplemental documents and that these documents are satisfactorily and properly 
completed.  From here, all of the documents are forwarded to the City Attorney who will, if the insurance 
and bonding offered is acceptable and if all other elements of the Contract Documents are in order, 
recommend that the Manager and the Mayor approve the documents and, when required by the City 
Charter, prepare an ordinance for submittal to City Council authorizing the execution of the Contract.  The 
City Attorney shall in all applicable instances submit the proposed contract and ordinance to City Council.  
After City Council approval, the Contract shall be reviewed by the City Attorney and routed for execution 
by the Mayor, the Clerk for attestation and the Auditor for countersignature and registration.  When the 
total process of contract execution is complete, a Notice to Proceed will be issued and a single executed 
copy of the Contract will be delivered to the Contractor.  Any work performed or materials purchased prior 
to the issuance of Notice to Proceed is at the Contractor's risk. 

 
IB-19 BONDING REQUIREMENTS 

In accordance with the provisions of General Contract Conditions, Title 15, PERFORMANCE AND 
PAYMENT BONDS, the minimum bonding requirements for this Contract are set forth in the form CITY 
AND COUNTY OF DENVER PERFORMANCE AND PAYMENT BOND contained in the Special 
Conditions Section of the Contract Documents. Upon receipt of Notice to Apparent Low Bidder, the 
apparent low bidder must cause this form bond to be purchased, executed and furnished, along with 
appropriate Powers of Attorney and a surety authorization letter (in form similar to the one attached), to the 
City in accordance with the instructions contained herein. 

 
IB-20 INSURANCE REQUIREMENTS 

The minimum insurance requirements for this Contract are set forth in the Special Conditions Section of 
the Contract Documents.  Bidders are urged to consider, in preparing a bid hereunder, that each condition, 
requirement or specification set forth in the form certificate must be complied with by the Contractor and 
all subcontractors performing Work on the Project, unless such requirements are specifically accepted in 
writing by the City's Risk Management Office.  The Contractor must either include all subcontractors 
performing work hereunder as insureds under each required policy or furnish a separate certificate for each 
subcontractor. In either case, the Contractor shall insure that each subcontractor complies with all of the 
coverage requirements. 

 
IB-21 PERMITS AND LICENSES 

All permits, licenses and approvals required in the prosecution of the work shall be obtained and paid for 
by the Contractor. 

 
IB-22 WAGE RATE REQUIREMENTS 

In preparing any bid hereunder, the Contractor must comply with and should carefully consider all 
requirements and conditions of the City's Payment of Prevailing Wages Ordinance, Sections 20-76 through 
20-79, D.R.M.C. and any determinations made by the City pursuant thereto.  
 
At the time of the preparation of the Contract Documents, the then-current prevailing wage rates applicable 
to this Project shall be bound within the Contract Documents made available to potential bidders for the 
Project.  If, more than ten (10) days prior to the actual date of bid opening, the Career Service Board 
determines that prevailing wages rates different from those bound in the Contract Documents are applicable 
to one or more of the various classes of laborers, mechanics and workers encompassed by this Project, such 
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different prevailing wage rates shall be provided in an addendum.  If different prevailing wage rates are 
determined by the Career Service Board ten (10) or less days prior to the actual date of bid opening, the 
City will determine on a case by case basis in its sole discretion whether such different prevailing wage 
rates are to be included in an addendum.  In conjunction with such determination, the City may elect, in its 
sole discretion, to postpone the date of bid opening on the Project.  In any event, the bidder will be held, at 
the actual date of bid opening, to those prevailing wage rates incorporated into the Contract Documents and 
as modified by any such addenda.   

 
These prevailing wage rates shall be considered the minimum City prevailing wage rates to be paid by all 
contractors or subcontractors for a period not to exceed one (1) year from the date of the Contract.  
Increases in prevailing wages subsequent to the date of the Contract for a period not to exceed one (1) year 
shall not be mandatory on either the contractor or subcontractors.  Future increases in prevailing wages on 
contracts whose period of performance exceeds one (1) year shall be mandatory for the contractor and 
subcontractors only on the yearly anniversary date of the Contract.  The minimum City prevailing wage 
rate for any such subsequent yearly period or portion thereof shall be the wage rates in effect on the yearly 
anniversary date of the contract which begins such subsequent period.  In no event shall any increases in 
prevailing wages over the amounts thereof as stated in such Technical Specifications and addenda thereto 
result in any increased liability on the part of the City and the possibility and risk of any such increase is 
assumed by all contractors entering into any such contract with the City.  Decreases in prevailing wages 
subsequent to the date of the contract for a period not to exceed one year (1) shall not be permitted.  
Decreases in prevailing wages on contracts whose period of performance exceeds one (1) year shall not be 
effective except on the yearly anniversary date of the contract. 

 
IB-23 TAX REQUIREMENTS 

General.  Bidders are referred to the General Contract Condition 322, TAXES, as to taxes to which they 
may be subject in performing the Work under this Contract, including but not limited to sales and use taxes 
and the Denver Occupational Privilege Tax.  The following instructions are to be considered along with the 
General Contract Conditions and not in lieu of them. 

 
Sales and Use Tax.  Construction and building materials sold to contractors and subcontractors for use on 
structures, roads, streets, highways, and other public works owned by the City and County of Denver are 
exempt from state, RTD, and Cultural Facilities District sales and use taxes.  However, such materials will 
be subject to sales and use taxes imposed by the City and County of Denver. 

 
It is the responsibility of the Contractor and its subcontractors to apply to the Colorado Department of 
Revenue (“CDOR”) for a certificate, or certificates, of exemption indicating that their purchase of 
construction or building materials is for a public project, and to deliver to the City copies of such 
applications as soon as possible after approval by the CDOR.  Bidders shall not include in their bid 
amounts the exempt state, RTD, and Cultural Facilities District Sales and Use Taxes. 

 
Denver Occupational Privilege Tax.  Any employee working for a contractor, or a subcontractor, who earns 
over $500 working in Denver during a calendar month, is subject to the payment of the Employee 
Occupational Privilege Tax.  The Contractor and any subcontractor must pay the Business Occupational 
Privilege Tax for each of its employees who are subject to such tax. 
 

IB-24 DISCLOSURE OF PRINCIPALS 
Pursuant to D.R.M.C. 20-69, any bid in excess of $100,000.00 must be accompanied by a separate 
detachable page setting forth the following information: 
 

(1) The name of any officer, director, owner or principal of the business entity, including identity 
of any shareholder who owns or controls 5% or more of the business entity, and either 1) the 
names of his or her spouse, and children under eighteen years of age; or 2) a statement that he or 
she or his or her spouse, or children, if any, under the age of eighteen have or have not made a 
contribution, as defined in D.R.M.C. 15-32, or contribution in kind, as defined in D.R.M.C. 15-32, 
to any candidate, as defined in D.R.M.C. 15-32, during the last five years and identifying by name 
himself or herself or any spouse or child under the age of eighteen who has made such a 
contribution or contribution in-kind to a candidate. 
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(2) The names of any subcontractors or suppliers whose share of the bid exceeds $100,000.00 of 
the contract or formal bid amount. 

 
(3) The names of any unions with which the bidder has a collective bargaining agreement. 

 
If the total bid amount is in excess of $500,000.00, the information required in (1) above must be 
provided at the time of bid submittal, and the information required in (2) and (3) must be submitted in a 
timely fashion prior to award.  The list of subcontractors required by this instrument is different and 
separate from the bidding list required on BF-4. 

 
If the total bid amount is less than $500,000.00 but more than $100,000.00, such information must be 
provided prior to award of the contract.  Failure to provide the required information in a timely fashion 
shall render any bid to which D.R.M.C. 20-69 applies non-responsive. 

 
While a bidder or supplier who has already disclosed such information need not provide such information 
with a second or subsequent bid or proposal unless such information has changed, it shall be the 
responsibility of each such bidder or proposer to verify that such information is still current as of the date of 
such subsequent bid or proposal and is in fact on file with the City Clerk.  

 
A form, which may be used for such disclosure, is contained in the Special Conditions Section of the 
Contract Documents.  The form is entitled: Bidder/Contractor/Vendor/Proposer Disclosure.  Failure to 
provide or update the required information in a timely fashion shall render any bid to which D.R.M.C. 20-
69 applies non-responsive. 

 
IB-25 MINORITY AND WOMAN BUSINESS ENTERPRISE (M/WBE) REQUIREMENTS 

Article III, Divisions 1 and 3 of Chapter 28, Denver Revised Municipal Code (D.R.M.C.), designated as 
Sections 28-31 – 29-36 and 28-52 – 28-90 D.R.M.C. and referred to in these Bid Documents as the 
“M/WBE Ordinance” and any Rules or Regulations promulgated pursuant thereto apply to this Project and 
are incorporated into these Bid Documents by reference.  Generally, the M/WBE Ordinance provides for 
the adoption of a good faith goals program, to be administered by the Division of Small Business 
Opportunity (DSBO), devised to provide increased bidding opportunities for Minority and Woman 
Business Enterprises (M/WBEs).  As such, each bidder must comply with the terms and conditions of the 
M/WBE Ordinance in making its bid and, if awarded the Contract, in performing all Work thereunder.  A 
bidder’s failure to comply with the M/WBE Ordinance, any Rules or Regulations promulgated pursuant 
thereto, or any additional requirement contained herein shall render the bid non-responsive and shall 
constitute cause for rejection. Failure by the contractor awarded the contract to comply with M/WBE 
Ordinance requirements during the performance of the contract is a material breach of the contract, which 
may result in the in the imposition of sanctions on the Contractor, as deemed appropriate by DSBO.  
Copies of the M/WBE Ordinance and its accompanying Rules and Regulations are available for the use and 
review of bidders from DSBO. In order to comply with the bid requirements of the M/WBE Ordinance, a 
bidder shall either meet the established project goal or, in the alternative, demonstrate that the bidder has 
made sufficient good faith efforts to meet the goal in accordance with the M/WBE Ordinance.   
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Meeting Established Goal 
In preparing a bid to meet the established Project goal, bidders should consider the following instructions 
relating to compliance with the M/WBE Ordinance: 

 
1. Under the M/WBE Ordinance, the Director of DSBO (“Director”) is directed to establish project 

goals for expenditures on construction, reconstruction, and remodeling work performed for the 
City and County of Denver. The specific goal for this project is stated in the Notice of Invitation 
for Bids bound herein.  

 
2. In preparing its bid, each bidder shall list on the Bid Form pages entitled "List of Proposed 

Minority and Woman Business Enterprise Bidders, Subcontractors, Suppliers, Manufacturers, 
Manufacturers' Representatives or Brokers" the name, address, work description/supply, 
committed level of participation and other required information for each M/WBE of any tier which 
the bidder intends to use in performing the work on this Project.  Only the M/WBEs identified 
and the precise levels of participation listed for each on the Bid Form page, at the time of bid 
opening, will be considered in determining whether the bidder has met the designated 
participation goal.  Additional, revised or corrected participation submitted after bid 
opening will not be considered. M/WBE bidders may count self-performance or joint venture 
activity in meeting the M/WBE project goal, but only for the scope of work performed as a 
commercially useful function and at a percentage level the M/WBE will be performing itself. 

 
If a bidder/proposer is participating in a joint venture with a certified M/WBE firm, complete the 
Joint Venture Eligibility form and Joint Venture Affidavit contained in this bid document/RFP.  
Submit the aforementioned forms with the firm’s Joint Venture Agreement, to the DSBO Director, 
at least 5 working days prior to the proposal submittal. The Joint Venture must be approved 
prior to the bid opening or proposal submittal by the DSBO Director.  Approval by the DSBO 
Director includes determining the amount the Joint Venture will count towards meeting the project 
goal. 

 
3. All M/WBEs listed on the Bid Form must be properly certified by the City on or before the date 

bids are opened in order to count towards meeting the designated goal. DSBO maintains an 
M/WBE Construction omit construction Directory (“Directory”), which is a current listing of 
M/WBEs that have been certified by the City.  A copy of the DSBO Directory is located at DSBO 
web site at www.milehigh.com/business/do-business.  Bidders are encouraged to use the Directory 
to assist in locating M/WBEs for the work and supplies required on the Project.  Bidders are 
reminded that changes may be made to the Directory at anytime in accordance with the City's 
M/WBE Ordinance and procedures established to administer this program and a current copy of 
the Directory must always be used in preparing a bid.  M/WBE certification or listing in the 
Directory is not a representation or warranty by the City as to the qualifications of any listed 
M/WBE. 

 
4. In accordance with the provisions of the M/WBE Ordinance, DSBO will evaluate each bid to 

determine the responsiveness of the bid to the requirements of the M/WBE Ordinance.  In 
determining whether a bidder’s committed level of participation meets or exceeds the stated 
M/WBE goal, DSBO shall base its calculation of applicable amounts and percentages on the total 
base bid amount, not including any listed alternates, of each bid as follows: 

 
a. The bid information provided by the agency will be used to determine the total base bid 

amount of each bid.  Each bidder's total base bid amount will be multiplied by the 
M/WBE percentage established for the project to determine the exact dollar amount of 
required M/WBE participation for the Project.  This amount will then be compared 
against the exact dollar amounts for the M/WBE committed for participation by the 
bidder.  If the total dollar amount of participation listed meets or exceeds the established 
M/WBE dollar amount goal listed, then DSBO will determine that the goal has been met. 
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b. In addition, DSBO will determine the exact commitment percentage for each listed 
M/WBE by dividing the dollar amount listed for each M/WBE by the total base bid dollar 
amount submitted by the bidder.  These individual percentages, when totaled for all listed 
M/WBE, will establish the total committed percentage level of M/WBE participation that 
the bidder must comply with during the life of the contract.  In all cases, the committed 
percentage level of M/WBE participation must equal or exceed the assigned M/WBE 
goal for the Project. 

 
c. In providing the exact dollar amount of participation for each listed M/WBE, a bidder 

should take care never to round up in determining whether or not the total of these 
amounts meets or exceeds the established percentage goal.  The goal must be met or 
exceeded by dollar amounts and percentages in order for DSBO to determine that the 
bidder has met or exceeded the applicable M/WBE goal.  

 
d. As previously mentioned, compliance with the M/WBE goal will be determined on the 

base bid alone.  If a bid contains alternates, participation contained in any alternate will 
not count towards satisfaction of the Project goal.  However, should any designated 
alternate be selected by the City for inclusion in the contract ultimately awarded, the 
M/WBE goal percentage level submitted at bid time, on the base bid, will also apply to 
the selected alternates and must be maintained for the life of the contract on the total 
contract amount, including any alternate work. Thus, even though such participation will 
not be considered in evaluating bids, bidders are urged to consider participation in 
preparing bids for designated alternates. 

 
e. On projects where force account or allowance bid items have been included, bidders must 

meet the M/WBE goal percentage based upon the total base bid, including all such items 
that are submitted to the City.  However, when a force account or allowance is designated 
by the City to be either performed or purchased from a specific company, the bidder may 
back out the dollar amount of the force account or allowance from the total base bid and 
meet the M/WBE goal on the remaining reduced amount. 

    
f. On bids which, at the time of bid opening, are equal to or exceed Five Million Dollars 

($5,000,000.00), including any alternates which may be selected, only sixty percent 
(60%) of the value of the commercially useful function performed by M/WBE suppliers 
shall count toward satisfaction of the Project goal.  On Projects under Five Million 
($5,000,000.00) the value of the commercially useful function of M/WBE supplier(s) will 
count at a one hundred percent (100%) level. Manufacturer’s representatives and 
packagers shall be counted in the same manner as brokers.  

  
g. In utilizing the M/WBE participation of a Broker only the bona fide commissions earned 

by such Broker for its performance of a commercially useful function will count toward 
meeting the Project goals.  The bidder must separate the bona fide brokerage 
commissions from the actual cost of the supplies or materials provided to determine the 
actual dollar amount of participation that can be counted towards meeting the goal.  

 
5. On or before the third (3rd) working day after bid opening, all of the Bidders are required to submit 

an executed "M/WBE Letter of Intent" for each M/WBE listed on the Bid Form as a joint venture 
member, subcontractor, supplier, manufacturer, manufacturers' representative or broker of any tier.  
An M/WBE Bidder needs to submit a Letter of Intent for themselves, and must identify their level 
of participation on the designated M/WBE participation page bound herein.  A Letter of Intent 
shall be submitted only for the M/WBEs listed at the time of bid opening, since this is the only 
participation that will be counted toward satisfaction of the project goal.  A form for the M/WBE 
Letter of Intent is included with the Bid Form.  The M/WBE Letter of Intent is a written 
communication from the Bidder to the City evidencing an understanding that the Bidder has or 
will enter into a contractual relationship with the M/WBE or that its subcontractor(s) and 
supplier(s), manufacturer(s), manufacturers' representative(s) and broker(s) will do so.  Each 
M/WBE Letter of Intent shall be accompanied by a copy of the City and County of Denver's 
M/WBE certification letter for each proposed M/WBE identified at bid time.  Bidders are urged to 
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carefully review these Letters before submission to the City to ensure that they are properly 
completed and executed by the appropriate parties. 

 
Good Faith Effort. 
In preparing a bid to demonstrate a good faith effort, bidders should consider the following instructions relating to 
compliance with the M/WBE Ordinance: 

 
1. If the bidder or proposer has not fully met the project goal as provided in section 28-60, then it 

shall demonstrate that it has made good faith efforts to meet such goal.  The bidder or proposer 
shall furnish to the director, within three (3) working days after bid opening by the City or on or 
before the time of the final project-specific proposal submitted to and authorized by the City 
pursuant to a competitive selection process, or bid selection by a private owner, a detailed 
statement of its good faith efforts to meet the project goal set by the director.  This statement shall 
address each of the items in subsection (b) and any additional criteria that the director may 
establish by rule or regulation consistent with the purposes of this division 3.  Good faith efforts 
must be demonstrated to be meaningful and not merely for formalistic compliance with this 
division 3.  The scope and intensity of the efforts will be considered in determining whether the 
bidder or proposer has achieved a good faith effort. 

 
2. The statement of good faith efforts shall include a specific response and verification with respect 

to each of the following good faith effort categories, which may be further defined by rule or 
regulation.  A bidder or proposer may include any additional information it believes may be 
relevant.  Failure of a bidder or proposer to show good faith efforts as to any one (1) of the 
following categories shall render its overall good faith effort showing insufficient and its bid or 
proposal non-responsive: 

a. If prebid or preselection meetings are scheduled by the City at which MBEs and 
WBEs may be informed of subcontracting or joint venture opportunities under a 
proposed contract to be bid, or procured pursuant to the competitive selection 
process, attendance at such prebid or preselection meetings is not mandatory; 
however, bidders and proposers are responsible for the information provided at 
these meetings. 

b. The bidder or proposer must solicit through all reasonable and available means, 
the interest of all MBEs and WBEs certified in the scopes of work of the 
contract.  The bidder or proposer must solicit the interest of such MBEs and 
WBEs within sufficient time, prior to the bid opening or date of final project-
specific proposal in the case of a competitive selection process, to allow such 
MBEs and WBEs to respond to the solicitation.  The bidder or proposer must 
determine with certainty if the MBEs and WBEs are interested by demonstrating 
appropriate steps to follow up initial solicitations. 

c. The bidder or proposer must select portions of the work of the contract to be 
performed by MBEs and WBEs in order to increase the likelihood that the 
project goal will be achieved.  This includes, where appropriate, breaking out 
contract work items into economically feasible units to facilitate MBE and WBE 
participation as subcontractors or joint venturers, and for bidder or proposer self-
performed work, as suppliers, manufacturers, manufacturer’s representatives and 
brokers, all reasonably consistent with industry practice, even when the bidder 
or proposer would otherwise prefer to perform these work items with its own 
forces.  The bidder or proposer must identify what portions of the contract will 
be self-performed and what portions of the contract will be opened to 
solicitation of bids, proposals and quotes from MBE and WBEs.  All portions of 
the contract not self-performed must be solicited for MBE and WBE 
participation.  The ability or desire of a bidder or proposer to perform the work 
of a contract with its own forces does not relieve the bidder or proposer of the 
responsibility to meet the project goal or demonstrate good faith efforts to do so. 

d. The bidder or proposer, consistent with industry practice, must provide MBEs 
and WBEs at a clearly stated location with timely, adequate access to and 
information about the plans, specifications, and requirements of the contract, 
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including bonding and insurance requirements, if any, to assist them in 
responding to a solicitation. 

e. The bidder or proposer must negotiate in good faith with interested MBEs and 
WBEs and provide written documentation of such negotiation with each such 
MBE or WBE.  

f. For each MBE or WBE which contacted the bidder or proposer or which the 
bidder or proposer contacted or attempted to subcontract or joint venture with, 
consistent with industry practice, the bidder or proposer must supply a statement 
giving the reasons why the bidder or proposer and the MBE or WBE did not 
succeed in negotiating a subcontracting, supplier, manufacturer, manufacturer’s 
representative, broker or joint venture agreement, as applicable. 

g. The bidder or proposer must provide verification that it rejected each non-
utilized MBE and WBE because the MBE or WBE did not submit the lowest bid 
or it was not qualified.  Such verification shall include a verified statement of 
the amounts of all bids received from potential or utilized subcontractors, 
suppliers, manufacturers, manufacturer’s representatives, brokers or joint 
venturers on the contract, whether or not they are MBEs or WBEs.  In making 
such a determination of not being qualified, the bidder or proposer shall be 
guided by the definition of qualified in section 28-54(42), but evidence of lack 
of qualification must be based on factors other than solely the amount of the 
MBE’s or WBE’s bid.  For each MBE or WBE found not to be qualified by the 
bidder or proposer, the verification shall include a statement giving the bidder's 
or proposer's reasons for its conclusion.  A bidder’s or proposer’s industry 
standing or group memberships may not be the cause of rejection of an MBE or 
WBE.  A bidder or proposer may not reject an MBE or WBE as being 
unqualified without sound reasons based on a reasonably thorough investigation 
and assessment of the MBE’s or WBE’s  capabilities and expertise.  

h. If requested by a solicited MBE or WBE, the bidder or proposer must make 
reasonable efforts to assist interested MBEs and WBEs in obtaining bonding, 
lines of credit, or insurance as required by the City or by the bidder or proposer, 
provided that the bidder or proposer need not provide financial assistance 
toward this effort. 

i. If requested by a solicited MBE or WBE, the bidder or proposer must make 
reasonable efforts to assist interested MBEs and WBEs in obtaining necessary 
and competitively priced equipment, supplies, materials, or related assistance or 
services for performance under the contract, provided that the bidder or proposer 
need not provide financial assistance toward this effort. 

j. The bidder or proposer must use the DSBO MBE/WBE directories to identify, 
recruit, and place MBEs and WBEs. 

3.  In determining whether a bidder or proposer has satisfied good faith efforts as to a project goal, the 
success or failure of other bidders or proposers on the contract in meeting such project goal may 
be considered.  

 
Continuing Commitments.  
In accordance with the provisions of the M/WBE Ordinance, the bidder agrees that it is committed to meeting either 
the M/WBE participation goal or the M/WBE participation set forth in its statement of good faith.  This commitment 
must be expressly indicated on the "Commitment to Minority and Woman Business Enterprise Participation" form 
included with the Bid Form.  This commitment includes the following understandings: 
 
 1. The bidder understands it must maintain M/WBE goals throughout the performance of the 

 Contract pursuant to the requirements set out in D.R.M.C. 28-72. 
 
 2. The bidder understands that it must establish and maintain records and submit regular reports, as  
  required, which will allow the City to assess progress in achieving the M/WBE participation goal. 
 
 3. The bidder understands that if change orders or any other contract modifications are issued under 

 the contract, the bidder shall have a continuing obligation to immediately inform DSBO in writing 



Contract No. CE04021 BDP - 15 March 23, 2010 
DCJ - E. Housing Unit Engineering Division 
 

 of any agreed upon increase or decrease in the scope of work of such contract, upon any of the 
 bases discussed in Section 28-73 of the M/WBE Ordinance, regardless of whether such increase or 
 decrease in scope of work has been reduced to writing at the time of notification.  

 
4. The bidder understands that if change orders or other contract modifications are issued under the 

contract, that include an increase in scope of work of a contract for construction, reconstruction, or 
remodeling, whether by amendment, change order, force account or otherwise which increases the 
dollar value of the contract, whether or not such change is within the scope of work designated for 
performance by an M/WBE at the time of contract award, such change orders or contract 
modification shall be immediately submitted to DSBO for notification purposes.  Those 
amendments, change orders, force accounts or other contract modifications that involve a changed 
scope of work that cannot be performed by existing project subcontractors or by the contractor 
shall be subject to a goal for M/WBEs equal to the original goal on the contract which was 
included in the bid.  The contractor shall satisfy such goal with respect to such changed scope of 
work by soliciting new M/WBEs in accordance with Section 28-73 of the M/WBE Ordinance as 
applicable, or the contractor must show each element of modified good faith set out in Section 28-
75(c) of the M/WBE Ordinance.  The contractor shall supply to the director the documentation 
described in Section 28-75(c) of the M/WBE Ordinance with respect to the increased dollar value 
of the contract. 

 
All bidders are charged with knowledge of and are solely responsible for complying with each and every 
provision of the M/WBE Ordinance in making a bid and, if awarded, in performing the work described in 
the Contract Documents.  Failure to comply with these provisions could constitute cause for rejection of a 
bid or subject the selected contractor to sanctions set forth in the M/WBE Ordinance.  These instructions 
are intended only to generally assist the bidder in preparing and submitting a compliant bid.  Should any 
questions arise regarding specific circumstances, bidders must consult the M/WBE Ordinance or contact 
the Project’s designated DSBO representative at (720) 913-1999. 

 
IB- 26  DISCLOSURE OF INFORMATION 

All submissions and other materials provided or produced pursuant to this Invitation for Bids may be 
subject to the Colorado Open Records Law, C.R.S. 24-72-201, et seq.  As such, bidders are urged to review 
these disclosure requirements and any exceptions to disclosure of information furnished by another party 
and, prior to submission of a bid to the City, appropriately identify materials that are not subject to 
disclosure.  In the event of a request to the City for disclosure of such information, the City shall advise the 
bidder of such request to give the bidder an opportunity to object to the disclosure of designated 
confidential materials furnished to the City.  In the event of the filing of a lawsuit to compel such 
disclosure, the City will tender all such material to the court for judicial determination of the issue of 
disclosure and each bidder agrees to intervene in such lawsuit to protect and assert its claims of privilege 
against disclosure of such material.  Each bidder further agrees to defend, indemnify and save and hold 
harmless the City, its officers, agents and employees, from any claim, damages, expense, loss or costs 
arising out of the bidder’s intervention to protect and assert its claims of privilege against disclosure under 
the Open Records Law including, but not limited to, prompt reimbursement to the City of all reasonable 
attorney fees, costs and damages that the City may incur directly or may be ordered to pay by such court. 

 
IB-27 GENERAL BIDDING INFORMATION 
 Bidders are instructed to contact the Contract Administrator designated below for this Project for pre-bid, 

post-bid and general City bidding information.  Bidders can also visit DenverGov.com for information, 
both general and project specific.  The Contract Administrator assigned to this project is Elizabeth Sample 
who can be reached via email at elizabeth.sample@denvergov.org.  
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lB-28  PREQUALIFICATION SPECIALTY CATEGORY 9 - DETENTION CENTERS 
The City’s Prequalification Board has established a special category for this project – Special Category 9:  Detention 
Centers.  The Board has established the following criteria for prequalification in this specialty:    
 

1. Contractor must have experience with at least three (3) projects of any type in excess of $20M in 
 the past five (5) years where the Contractor has provided General Contractor Services, for which 
 Substantial Completion has been or will be achieved by no later than March 23, 2010. 
 
2.   Contractor must have experience with at least two (2) adult detention or correctional projects for 
 either public or private sector clients where Contractor has provided General Contractor services 
 with a minimum construction value of $5M each. 
 
3.   Contractor must have experience with at least one (1) adult detention or correctional project 
 where Contractor has provided General Contractor services and where the work was within the 
 secure perimeter of an operating facility. 
 

Each bidder must have submitted a prequalification application a minimum of ten (10) calendar days prior to bid 
opening date.   
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RULES AND REGULATIONS 

REGARDING 
EQUAL EMPLOYMENT OPPORTUNITY 

 
Promulgated and adopted by the Manager of Public Works pursuant to and by authority of Article III, Division 2, 
Chapter 28 of the Revised Municipal Code of the City and County of Denver, and for the purpose of insuring that 
contractors, subcontractors and suppliers soliciting and receiving compensation for contract work from or through 
the City and County of Denver provide equal opportunity in employment without regard to race, color, creed, sex, 
national origin, age, religion, marital status, political opinion or affiliation or mental or physical handicap and meet 
certain requirements for the hiring, training, promotion, and treatment during employment of members of ethnic 
groups subject to differential treatment, including persons of African descent (Black), Spanish-surnamed (Hispanic), 
Asian-American and American Indian Groups. 
 
 

RULE I - DEFINITIONS 
 
A. "City" means the City and County of Denver.  
 
B. "Manager" shall mean the Manager of Public Works for the City and County of Denver. 
 
C. "Contract" means a contract entered into with the City and County of Denver, financed in whole or in part 

by local resources or funds of the City and County of Denver, for the construction of any public building or 
prosecution or completion of any public work. 

 
D. "Contractor" means the original party to a contract with the City and County of Denver, also referred to as 

the "general" or "prime" contractor. 
 
E. "Director" means the Director of the Division of Small Business Opportunity. 
 
F. "Subcontractor" means any person, company, association, partnership, corporation, or other entity, which 

assumes by subordinate agreement some or all of the obligations of the general or prime contractor. 
 
G. The phrase "Bidding Specifications" as used in Article III, Division 2 of Chapter 28 of the Revised 

Municipal Code shall include BID CONDITION, INVITATION TO BID, and NOTICE OF PROPOSAL. 
 
H. "Affirmative Action Program" means a set of specific and result-oriented procedures or steps to which a 

contractor commits himself to apply every good faith effort to employ members of ethnic minority groups, 
to include persons of African descent (Black), Spanish surnamed (Hispanic), Asian-American, American 
Indians, and persons with mental or physical handicap. 

 
I. "Division of Small Business Opportunity" means the City agency established pursuant to Article III, 

Division 1 of Chapter 28 of the Denver Revised Municipal Code. 
 
 

RULE II - NOTICE OF HEARING 
 
When results of conciliation efforts are unsatisfactory to the Manager and he is informed in accordance with Article 
III, Division 2 of Chapter 28 of the Revised Municipal code that a contractor or subcontractor has apparently failed 
to meet affirmative action and equal employment opportunity requirements after a reasonable period of notice to 
correct deficiencies, the Manager will, prior to imposition of any sanctions, afford the general contractor a hearing in 
order to determine whether the contractor or his subcontractors have failed to comply with the affirmative action and 
equal employment opportunity requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code 
or of the contract.  Written notice of such hearing shall be delivered personally or sent by certified mail, return 
receipt requested, to the contractor and to any subcontractor involved, at least ten (10) days prior to the date 
scheduled for the hearing. 
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RULE III - HEARING 
 
A. Contractors will appear at hearings and may be represented by counsel, and may present testimony orally 

and other evidence. 
 
B. Hearings shall be conducted by one or more hearing examiners designated as such by the Manager. 
 
C. The Director of the Division of Small Business Opportunity may participate in hearings as a witness. 
 
D. Hearings shall be held at the place specified in the notice of hearing. 
 
E. All oral testimony shall be given under oath or affirmation and a record of such proceedings shall be made. 
 
F. All hearings shall be open to the public. 
 
G. The hearing officer shall make recommendations to the Manager who shall make a final decision. 
 

REGULATIONS 
 
REGULATION NO. 1 - ORDINANCE: 

The Rules and Regulations of the Manager shall be inserted in the bidding specifications for every contract 
for which bidding is required. 

 
REGULATION NO. 2 - EXEMPTIONS: 

Each contract and subcontract, regardless of the dollar amount, shall be subject to affirmative action 
requirements unless specifically exempted in writing individually by the Manager.  Exemptions apply only 
to "affirmative action" in equal employment opportunity, and are not to be construed as condonation in any 
manner of "discrimination" or "discriminatory practices" in employment because of race, color, creed, sex, 
age, national origin, religion, marital status, political opinion or mental or physical handicap. 

 
REGULATION NO. 3 - DIRECTOR OF CONTRACT COMPLIANCE: 

The Director of the Division of Small Business Opportunity shall perform the duties assigned to such 
official by Article III, Division 2 Chapter 28 of the Revised Municipal Code and by the Manager.  (1) The 
Director of the Division of Small Business Opportunity or designated representatives shall inform bidders 
and contractors of affirmative action procedures, programs, and goals in accordance with the Ordinance at 
pre-bid and pre-construction conference; (2) make regular on-site inspections; (3) supply contractors and 
subcontractors with report forms to be completed by them when requested, and furnished to the Director of 
the Division of Small Business Opportunity; and (4) review payroll records, employment records and 
practices of general contractors and their subcontractors and suppliers during the performance of any 
contract.  The Director of the Division of Small Business Opportunity shall promptly report apparent 
affirmative action deficiencies to the Manager. 

 
REGULATION NO. 4 - GOALS AND TIMETABLES: 

In general, goals and timetables should take into account anticipated vacancies and the availability of skills 
in the market place from which employees should be drawn.  In addition, where discrimination in 
employment by a general contractor or any of his subcontractors is indicated, a corrective action program 
will take into account the need by the general contractor and his subcontractors to correct past 
discriminatory practices and reach goals of minority manpower utilization on a timely basis through such 
recruiting and advertising efforts as are necessary and appropriate. 

 
REGULATION NO. 5 - AWARD OF CONTRACTS: 

It shall be the responsibility of the Director of the Division of Small Business Opportunity to determine the 
affirmative action capability of bidders, contractors and subcontractors and to recommend to the Manager 
the award of contracts to those bidders, contractors and subcontractors and suppliers who demonstrate the 
ability and willingness to comply with the terms of their contract. 
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REGULATION NO. 6 - PUBLICATION AND DUPLICATION: 
Copies of these Rules and Regulations as amended by the Manager from time to time, shall as soon as 
practicable and after Notice being published will be made a part of all City Contracts. 

 
REGULATION NO. 7 - NOTICE TO PROCEED: 

Prior to issuance of the Notice to Proceed, a sign-off will be required of the Director of the Division of 
Small Business Opportunity or his designee. 

 
REGULATION NO. 8 - CONTRACTS WITH SUBCONTRACTORS: 

To the greatest extent possible, the contractor shall make a good faith effort to contract with minority 
contractors, subcontractors and suppliers for services and supplies by taking affirmative actions, which 
include but are not limited to the following: 

 
1. Advertise invitations for subcontractor bids in minority community news media. 
2. Contact minority contractor organizations for referral of prospective subcontractors. 
3. Purchase materials and supplies from minority material suppliers. 

 
REGULATION NO. 9 - AGENCY REFERRALS: 

It shall be no excuse that the union with which the contractor or subcontractor has an agreement providing 
for referral, exclusive or otherwise, failed to refer minority employees. 

 
REGULATION NO. 10 - CLAUSES: 

The Manager shall include the appropriate clauses in every contract and the contractor shall cause to be 
inserted in every subcontract the appropriate clauses: 

 
1. APPENDIX A: City and County of Denver Equal Opportunity Clause - ALL CONTRACTS 

funded only with City and County of Denver monies. 
2. APPENDIX B: Equal Opportunity Clause (11246) - ALL FEDERAL ASSISTED. 
3. APPENDIX C: Section 3 - Assurance of Compliance - HUD ASSISTED PROJECTS. 
4. APPENDIX D: Section 3 - Clause - HUD ASSISTED PROJECTS. 

 
All amendments to the appendices shall be included by reference. 

 
REGULATION NO. 11 - SHOW CAUSE NOTICES:  

When the Manager has reasonable cause to believe that a contractor has violated Article III, Division 2 of 
Chapter 28 of the Denver Revised Municipal Code, he may issue a notice requiring the contractor to show 
cause, within fifteen (15) days why enforcement procedures, or other appropriate action to insure 
compliance, should not be instituted. 

 
REGULATION NO. 12 - BID CONDITIONS - AFFIRMATIVE ACTION 

REQUIREMENTS - EQUAL EMPLOYMENT OPPORTUNITY: 
 

1. APPENDIX E: The Bid Conditions - Affirmative Action Requirements - Equal Employment 
Opportunity as amended and published by the U.S. Department of Labor Employment Standards 
Administration, Office of Federal Contract Compliance, shall be inserted verbatim for bidding 
specification for every non-exempt contract involving the use of Federal funds. 

 
2. APPENDIX F: The Bid Conditions - Affirmative Action Requirements - Equal Employment 

Opportunity as published by the Department of Public Works, City and County of Denver, shall be 
inserted verbatim as bidding specifications for every non-exempt contract using City funds. 
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CITY AND COUNTY OF DENVER 
DEPARTMENT OF PUBLIC WORKS 

Engineering Division 
 

APPENDIX A 
 

CITY AND COUNTY OF DENVER EQUAL OPPORTUNITY CLAUSE - 
ALL CONTRACTS 

 
1. The Contractor will not discriminate against any employee or applicant for employment because of race, 

creed, color, sex, age, national origin, religion, marital status, political opinion or affiliation, or mental or 
physical handicap.  The Contractor will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment without regard to their race, creed, color, sex, age, national 
origin, religion, marital status, political opinion or affiliation, or mental or physical handicap.  Such action 
shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship.  The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting forth the provisions 
of this nondiscrimination clause. 

 
2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 

contractor, state that all qualified applicants will receive consideration for employment without regard to 
race, creed, color, sex, age, national origin, religion, marital status, political opinion or affiliation, or mental 
or physical handicap. 

 
3. The Contractor will send to each labor union or representative of workers with which he has a collective 

bargaining agreement or other contract or understanding, a notice to be provided, advising the said labor 
union or workers' representatives of the contractor's commitments under this section, and shall post copies 
of the notice in conspicuous places available to employees and applicants for employment. 

 
4. Each Contractor will comply with all provisions of Article III, Division 2 of Chapter 28 of the Revised 

Municipal Code, and the rules, regulations, and relevant orders of the Manager and the Director. 
 
5. The Contractor will furnish all information and reports required by Article III, Division 2 of Chapter 28 of 

the Revised Municipal Code, and by rules, regulations and orders of the Manager and Director or pursuant 
thereto, and will permit access to his books, records, and accounts by the Manager, Director, or their 
designee for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

 
6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with 

any of the said rules, regulations or orders, this contract may be canceled, terminated, or suspended in 
whole or in part and the Contractor may be declared ineligible for further City contracts in accordance with 
procedures authorized in Article III, Division 2, Chapter 28 of the Revised Municipal Code, or by rules, 
regulations, or order of the Manager. 

 
7. The Contractor will include Regulation 12, Paragraph 2 and the provisions of paragraphs (1) through (6) in 

every subcontract of purchase order unless exempted by rules, regulations, or orders of the Manager issued 
pursuant to Article III, Division 2, Chapter 28 of the Revised Municipal Code, so that such provisions will 
be binding on each subcontractor or supplier.  The Contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a means of enforcing such 
provisions, including sanctions for noncompliance. 

 
The applicant further agrees to be bound by the above equal opportunity clauses with respect to its own 
employment practices when it participates in City contracts.  The Contractor agrees to assist and cooperate 
actively with the Manager and the Director in obtaining compliance of subcontractors and suppliers with 
the equal opportunity clause and the rules, regulations and relevant orders of the Manager, and will furnish 
the Manager and the Director such information as they may require for the supervision of compliance, and 
will otherwise assist the Manager and Director in the discharge of the City's primary responsibility for 
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securing compliance.  The Contractor further agrees to refrain from entering into any contract or contract 
modification subject to Article III, Division 2 of Chapter 28 of the Revised Municipal Code with a 
contractor debarred from, or who has not demonstrated eligibility for, City contracts. 

 
The Contractor will carry out such sanctions and penalties for violation of the equal opportunity clause as 
may be imposed upon contractors and subcontractors by the Manager and Director.  In addition, the 
Contractor agrees that failure or refusal to comply with these undertakings the Manager may take any or all 
of the following actions: 

 
A. Cancellation, termination, or suspension in whole or in part of this contract. 
B. Refrain from extending any further assistance to the applicant under the program with respect to 

which the failure occurred until satisfactory assurance of future compliance has been received 
from such applicant. 

C. Refer the case to the City Attorney for appropriate legal proceedings. 
 
SUBCONTRACTS: Each prime Contractor or Subcontractor shall include the equal opportunity clause in each of 
its subcontracts. 
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CITY AND COUNTY OF DENVER 
DEPARTMENT OF PUBLIC WORKS 

Engineering Division 
 

APPENDIX F 
 

AFFIRMATIVE ACTION REQUIREMENTS 
 

EQUAL EMPLOYMENT OPPORTUNITY 
 

For All Non-Exempt Construction Contracts to Be Awarded by the 
City and County of Denver, Department of Public Works. 

 
NOTICE 

 

EACH BIDDER, CONTRACTOR OR SUBCONTRACTOR (HEREINAFTER THE CONTRACTOR) MUST 

FULLY COMPLY WITH THE REQUIREMENTS OF THESE BID CONDITIONS AS TO EACH 

CONSTRUCTION TRADE IT INTENDS TO USE ON THIS CONSTRUCTION CONTRACT, AND ALL 

OTHER CONSTRUCTION WORK (BOTH CITY AND NON-CITY) IN THE DENVER AREA DURING THE 

PERFORMANCE OF THIS CONTRACT OR SUBCONTRACT.  THE CONTRACTOR COMMITS ITSELF TO 

THE GOALS FOR MINORITY MANPOWER UTILIZATION, AS APPLICABLE, AND ALL OTHER 

REQUIREMENTS, TERMS AND CONDITION OF THESE BID CONDITIONS BY SUBMITTING A 

PROPERLY SIGNED BID. 

 

THE CONTRACTOR SHALL APPOINT A COMPANY EXECUTIVE TO ASSUME THE RESPONSIBILITY 

FOR THE IMPLEMENTATION OF THE REQUIREMENTS, TERMS AND CONDITIONS OF THESE BID 

CONDITIONS. 

 
 

 /s/       
 
Manager of Public Works 
City and County of Denver 
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A. REQUIREMENTS - AN AFFIRMATIVE ACTION PLAN: 
Contractors shall be subject to the provisions and requirements of these bid conditions including the goals 
and timetables for minority* and female utilization, and specific affirmative action steps set forth by the 
Division of Small Business Opportunity (DSBO).  The contractor's commitment to the goals for minority, 
and female utilization as required constitutes a commitment that it will make every good faith effort to meet 
such goals. 

 
1. GOALS AND TIMETABLES: 

The goals and timetables for minority and female participation, expressed in percentage terms for 
the contractor's aggregate workforce in each trade are as follows: 
 

GOALS FOR 
MINORITY PARTICIPATION 

FOR EACH TRADE 
 

From January 1, 1982 
to 

Until Further Notice 
 

21.7% - 23.5% 

GOALS FOR 
FEMALE PARTICIPATION 

FOR EACH TRADE 
 

From January 1, 1982 
to 

Until Further Notice 
 

6.9% 
 

The goals for minority and female utilization above are expressed in terms of hours of training and 
employment as a proportion of the total number of hours to be worked by the contractor's 
aggregate workforce, which includes all supervisory personnel, in each trade, on all projects for 
the City and County of Denver during the performance of its contract (i.e., The period beginning 
with the first day of work on the City and County of Denver funded construction contract and 
ending with the last day of work). 

 
The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract in each trade and minorities and females must be employed 
evenly on each of a contractor's projects.  Therefore, the transfer of minority or female employees 
from contractor to contractor or from project to project for the purpose of meeting the contractor's 
goals shall be a violation of these Bid Conditions. 

 
If the Contractor counts the nonworking hours of apprentices they must be employed by the 
Contractor during the training period; the Contractor must have made a commitment to employ 
apprentices at the completion of their training subject to the availability of employment 
opportunities; and the apprentices must be trained pursuant to training programs approved by the 
Bureau of Apprenticeship and Training. 

 
*  "Minority" is defined as including, Blacks, Spanish Surname Americans, Asian 
Americans, and American Indians, and includes both men and minority women. 

 
2. SPECIFIC AFFIRMATIVE ACTION STEPS: 

No contractor shall be found to be in noncompliance solely on account of its failure to meet its 
goals, but will be given an opportunity to demonstrate that the contractor has instituted all the 
specific affirmative action steps specified and has made every good faith effort to make these steps 
work toward the attainment of its goals within the timetables, all to the purpose of expanding 
minority and female utilization in its aggregate workforce.  A contractor, who fails to comply with 
its obligation under the Equal Opportunity Clause of its contract and fails to achieve its 
commitments to the goals for minority and female utilization has the burden of proving that it has 
engaged in an Affirmative Action Program directed at increasing minority and female utilization 
and that such efforts were at least as extensive and as specific as the following: 

 
a. The Contractor should have notified minority and female organizations when 

employment opportunities were available and should have maintained records of the 
organization's response. 
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b. The Contractor should have maintained a file of the names and addresses of each 

minority and female referred to it by any individual or organization and what action was 
taken with respect to each such referred individual, and if the individual was not 
employed by the Contractor, the reasons.  If such individual was sent to the union hiring 
hall for referral and not referred back by the union or if referred, not employed by the 
Contractor, the file should have documented this and their reasons. 

 
c. The Contractor should have promptly notified the Department of Public Works, and the 

Division of Small Business Opportunity when the union or unions with which the 
Contractor has collective bargaining agreements did not refer to the contractor a minority 
or female sent by the contractor, or when the Contractor has other information that the 
union referral process has impeded efforts to meet its goals. 

 
d. The Contractor should have disseminated its EEO policy within its organization by 

including it in any employee handbook or policy manual; by publicizing it in company 
newspapers and annual reports and by advertising such policy at reasonable intervals in 
union publications.  The EEO policy should be further disseminated by conducting staff 
meetings to explain and discuss the policy; by posting of the policy; and by review of the 
policy with minority and female employees. 

 
e. The Contractor should have disseminated its EEO policy externally by informing and 

discussing it with all recruitment sources; by advertising in news media, specifically 
including minority and female news media; and by notifying and discussing it with all 
subcontractors. 

 
f. The Contractor should have made both specific and reasonably recurrent written and oral 

recruitment efforts.  Such efforts should have been directed at minority and female 
organizations, schools with substantial minority and female enrollment, and minority and 
female recruitment and training organizations within the Contractor's recruitment area. 

 
g. The Contractor should have evidence available for inspection that all tests and other 

selection techniques used to select from among candidates for hire, transfer, promotion, 
training, or retention are being used in a manner that does not violate the OFCCP Testing 
Guidelines in 41 CFR Part 60-3. 

 
h. The Contractor should have made sure that seniority practices and job classifications do 

not have a discriminatory effect. 
 

i. The Contractor should have made certain that all facilities are not segregated by race. 
 

j. The Contractor should have continually monitored all personnel activities to ensure that 
its EEO policy was being carried out including the evaluation of minority and female 
employees for promotional opportunities on a quarterly basis and the encouragement of 
such employees to seek those opportunities. 

 
k. The Contractor should have solicited bids for subcontracts from available minority and 

female subcontractors engaged in the trades covered by these Bid Conditions, including 
circulation of minority and female contractor associations. 

 
NOTE: The Director and the Division of Small Business Opportunity will provide technical assistance on 

questions pertaining to minority and female recruitment sources, minority and female community 
organizations, and minority and female news media upon receipt of a request for assistance from a 
contractor. 
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3. NON - DISCRIMINATION: 
In no event may a contractor utilize the goals and affirmative action steps required in such a 
manner as to cause or result in discrimination against any person on account of race, color, 
religion, sex, marital status, national origin, age, mental or physical handicap, political opinion or 
affiliation. 

 
4. COMPLIANCE AND ENFORCEMENT: 

In all cases, the compliance of a contractor will be determined in accordance with its obligations 
under the terms of these Bid Conditions.  All contractors performing or to perform work on 
projects subject to these Bid Conditions hereby agree to inform their subcontractors in writing of 
their respective obligations under the terms and requirements of these Bid Conditions, including 
the provisions relating to goals of minority and female employment and training. 

 
B. CONTRACTORS SUBJECT TO THESE BID CONDITIONS: 

In regard to these Bid Conditions, if the Contractor meets the goals set forth therein or can demonstrate that 
it has made every good faith effort to meet these goals, the Contractor shall be presumed to be in 
compliance with Article III, Division 2 of Chapter 28 of the Revised Municipal Code, the implementing 
regulations and its obligations under these Bid Conditions.  In the event, no formal sanctions or 
proceedings leading toward sanctions shall be instituted unless the contracting or administering agency 
otherwise determines that the contractor is violating the Equal Opportunity Clause. 

 
1. Where the Office of Contract Compliance finds that a contractor failed to comply with the 

requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code or the 
implementing regulations and the obligations under these Bid Conditions, and so informs the 
Manager, the Manager shall take such action and impose such sanctions, which include 
suspension, termination, cancellation, and debarment, as may be appropriate under the Ordinance 
and its regulations.  When the Manager proceeds with such formal action it has the burden of 
proving that the Contractor has not met the goals contained in these Bid Conditions.  The 
Contractor's failure to meet its goals shall shift to it the requirement to come forward with 
evidence to show that it has met the good faith requirements of these Bid Conditions. 

 
2. The pendency of such proceedings shall be taken into consideration by the Department of Public 

Works in determining whether such contractor can comply with the requirements of Article III, 
Division 2 of Chapter 28 of the Revised Municipal Code, and is therefore a "responsible 
prospective contractor". 

 
3. The Division of Small Business Opportunity shall review the Contractor's employment practices 

during the performance of the contract.  If the Division of Small Business Opportunity determines 
that the Contractor's Affirmative Action Plan is no longer an acceptable program, the Director 
shall notify the Manager. 

 
C. OBLIGATIONS APPLICABLE TO CONTRACTORS: 

It shall be no excuse that the union with which the Contractor has a collective bargaining agreement 
providing for exclusive referral failed to refer minority or female employees.  Discrimination in referral for 
employment, even if pursuant to provisions of a collective bargaining agreement, is prohibited by the 
National Labor Relations Act, as amended, Title VI of the Civil Rights Act of 1964, as amended, and 
Article III, Division 2 of Chapter 28 of the Revised Municipal Code.  It is the policy of the Department of 
Public Works that contractors have a responsibility to provide equal employment opportunity, if they wish 
to participate in City and County of Denver contracts.  To the extent they have delegated the responsibility 
for some of their employment practices to a labor organization and, as a result, are prevented from meeting 
their obligations pursuant to Article III, Division 2, Chapter 28 of the Revised Municipal Code, such 
Contractors cannot be considered to be in compliance with Article III, Division 2, Chapter 28 of the 
Revised Municipal Code, or its implementing rules and regulations. 

 
D. GENERAL REQUIREMENTS: 

Contractors are responsible for informing their subcontractors in writing regardless of tier, as to their 
respective obligations.  Whenever a Contractor subcontracts a portion of work in any trade covered by 
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these Bid Conditions, it shall include these Bid Conditions in such subcontracts and each 
subcontractor shall be bound by these Bid Conditions to the full extent as if it were the prime 
contractor.  The Contractor shall not, however, be held accountable for the failure of its subcontractors to 
fulfill their obligations under these Bid Conditions.  However, the prime contractor shall give notice to the 
Director of any refusal or failure of any subcontractor to fulfill the obligations under these Bid Conditions.  
A subcontractor's failure to comply will be treated in the same manner as such failure by a prime 
contractor. 

 
1. Contractors hereby agree to refrain from entering into any contract or contract modification 

subject to Article III, Division 2, Chapter 28 of the Revised Municipal Code with a contractor 
debarred from, or who is determined not to be a "responsive" bidder for the City and County of 
Denver contracts pursuant to the Ordinance. 

 
2. The Contractor shall carry out such sanctions and penalties for violation of these Bid Conditions 

and the Equal Opportunity Clause including suspension, termination and cancellation of existing 
subcontracts and debarment from future contracts as may be ordered by the Manager pursuant to 
Article III, Division 2, Chapter 28 of the Revised Municipal Code and its implementing 
regulations. 

 
3. Nothing herein is intended to relieve any contractor during the term of its contract from 

compliance with Article III, Division 2, Chapter 28 of the Revised Municipal Code, and the Equal 
Opportunity Clause of its contract with respect to matters not covered in these Bid Conditions. 

 
4. Contractors must keep such records and file such reports relating to the provisions of these Bid 

Conditions as shall be required by the Office of Contract Compliance. 
 

5. Requests for exemptions from these Bid Conditions must be made in writing, with justification, to 
the Manager of Public Works, 201 W. Colfax, Dept. 608, Denver, Colorado 80202, and shall be 
forwarded through and with the endorsement of the Director. 

 
 



Contract No. CE04021 BDP - 27 March 23, 2010 
DCJ - E. Housing Unit Engineering Division 
 

CITY AND COUNTY OF DENVER 
DEPARTMENT OF PUBLIC WORKS 

Engineering Division 
 

CONTRACT NO. CE04021 
 

DENVER COUNTY JAIL - EAST HOUSING UNIT 
 
 

CONTRACT 
 
 
THIS CONTRACT AND AGREEMENT, made and entered into this      day of 
    , 20 , by and between the City and County of Denver, a municipal 
corporation of the State of Colorado, hereinafter referred to as the "City," party of the first part, and , hereinafter 
referred to as the "Contractor," party of the second part,  
 

FCI CONSTRUCTORS, INC. 
4001 N. VALLEY DRIVE 
LONGMONT, CO  80504 

 
WITNESSETH, Commencing on March 23, 2010, and for at least three (3) days the City advertised that sealed 
bids would be received for furnishing all labor, tools, supplies, equipment, materials, and everything necessary and 
required for the following: 
 
 

CONTRACT NO. CE04021 
 

DENVER COUNTY JAIL - EAST HOUSING UNIT 
 
 

WHEREAS, bids pursuant to said advertisement have been received by the Manager of Public Works, who has 
recommended that a Contract for said work be made and entered into with the above named Contractor who was the 
lowest, responsive, qualified bidder therefore, and 
 
WHEREAS, said Contractor is now willing and able to perform all of said work in accordance with said 
advertisement and its bid. 
 
NOW THEREFORE, in consideration of the compensation to be paid the Contractor, the mutual agreements 
hereinafter contained, and subject to the terms hereinafter stated, it is mutually agreed as follows: 
 
1. CONTRACT DOCUMENTS 

It is agreed by the parties hereto that the following list of documents, instruments, technical specifications, 
plans, drawings and other materials which are attached hereto and bound herewith, incorporated herein by 
reference or otherwise referenced in these documents constitute and shall be referred to either as the 
“Contract Documents” or the “Contract,” and all of said documents, instruments, technical specifications, 
Plans, Drawings and other materials taken together as a whole constitute the Contract between the parties 
hereto, and they are as fully a part of this agreement as if they were set out verbatim and in full herein: 

 
Advertisement of Notice of Invitation for Bids 
Instructions to Bidders 
Commitment to M/WBE Participation 
Article III, Divisions 1, 2, and 3 of Chapter 28, D.R.M.C. 
Bid Bond 
Addenda (as applicable) 
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Equal Employment Opportunity Provisions (Appendix A and Appendix F) 
Bid Form 
Contract Form 
General Contract Conditions  
Special Contract Conditions 
Performance and Payment Bond 
Notice to Apparent Low Bidder 
Notice to Proceed 
Contractor’s Certification of Payment Form 
Final/Partial Lien Release Form 
Certificate of Contract Release 
Change Orders (as applicable) 
Federal Requirements (as applicable) 
Prevailing Wage Rate Schedule(s) 
Technical Specifications 
Contract Drawings 
Accepted Shop Drawings 

 
2. SCOPE OF WORK 

The Contractor agrees to and shall furnish all labor, tools, supplies, equipment, materials and everything 
necessary for and required to do, perform and complete all of the Work described, drawn, set forth, shown 
and included in said Contract Documents. 

 
3. TERMS OF PERFORMANCE 

The Contractor agrees to undertake the performance of the Work under this Contract within ten (10) days 
after being notified to commence work by issuance of a Notice to Proceed in substantially the form 
contained herein from the Manager and agrees to fully complete said Work within 715 (Seven Hundred 
Fifteen Days) consecutive calendar days from the effective date of said Notice, plus such extension or 
extensions of time as may be granted in accordance with the provisions of the General Contract Conditions 
and any applicable Special Contract Conditions. 
 

4. TERMS OF PAYMENT 
The City agrees to pay the Contractor for the performance of all of the Work required under this Contract, 
and the Contractor agrees to accept as the Contractor’s full and only compensation therefore, such sum or 
sums of money as may be proper in accordance with the price or prices set forth in the Contractor's Bid 
Form hereto attached and made a part hereof for a Lump Sum Bid Amount, the total estimated cost thereof 
being   Twenty Two Million Five Hundred Twenty Two Thousand Dollars and No Cents 
($22,522,000.00).  Adjustments to said Contract Amount and payment of amounts due hereunder shall be 
made in accordance with the provisions of the General Contract Conditions and any applicable Special 
Contract Conditions. 

 
5. NO DISCRIMINATION IN EMPLOYMENT 

In connection with the performance of the Work under this Contract, the Contractor agrees not to refuse to 
hire, discharge, promote or demote, or to discriminate in matters of compensation against any person 
otherwise qualified, solely because of race, color, religion, national origin, gender, age, military status, 
sexual orientation, marital status, or physical or mental disability; and the Contractor further agrees to insert 
the foregoing provision in all subcontracts hereunder. 

 
6. COMPLIANCE WITH M/WBE REQUIREMENT 

This Contract is subject to all applicable provisions of Divisions 1and 3 of Article III, of Chapter 28, 
Denver Revised Municipal Code (D.R.M.C.), designated as Sections 28-31 – 28-36 and 28-52 – 28-90 
D.R.M.C. and referred to in this Contract as the “M/WBE Ordinance”.  Without limiting the general 
applicability of the foregoing, the Contractor acknowledges its continuing duty, pursuant to Sections 28-72, 
28-73 and 28-75 of the D.R.M.C., to maintain throughout the duration of this Contract, compliance with the 
level of minority and Woman business enterprise participation, upon which the City approved the award of 
this Contract to the Contractor and the Contractor further acknowledges that failure to maintain such 
participation commitments or otherwise comply with the requirements of the M/WBE Ordinance shall 
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subject the Contractor to sanctions in accordance with Section 28-77 of the D.R.M.C.  Nothing contained in 
this provision or in the M/WBE Ordinance shall negate the City's right to prior approval of subcontractors, 
or substitutes therefore, under this Contract 
 

7. WAGE RATE REQUIREMENTS 
In performance of all Work hereunder, the Contractor agrees to comply with and be bound by all 
requirements and conditions of the City's Payment of Prevailing Wages Ordinance, Sections 20-76 through 
20-79, D.R.M.C. and any determinations made by the City pursuant thereto. 

 
8. APPLICABILITY OF LAWS 

The Agreement between the Contractor and the City shall be deemed to have been made in the City and 
County of Denver, State of Colorado and shall be subject to, governed by, and interpreted and construed by 
or in accordance with the laws of the State of Colorado and the Charter, Revised Municipal Code, Rules, 
Regulations, Executive Orders and fiscal rules of the City.  As such, the Contractor shall at all times 
comply with the provisions of the Charter, Revised Municipal Code, Rules, Regulations, Executive Orders 
and fiscal rules of the City, and those State of Colorado and Federal Laws, Rules and Regulations, which in 
any manner limit, control or apply to the actions or operations of the Contractor, any subcontractors, 
employees, agents or servants of the Contractor engaged in the Work or affecting the materials and 
equipment used in the performance of the Work, as the same may be, from time to time, promulgated, 
revised or amended.  The Charter and Revised Municipal Code of the City and County of Denver, as the 
same may be amended from time to time, are hereby expressly incorporated into this Agreement as if fully 
set out herein by this reference. 

 
9. APPROPRIATION 

The amount of money, which has been appropriated and encumbered for the purpose of this contract, to 
date, is equal to or in excess of the Contract Amount.  The Manager, upon reasonable written request, will 
advise the Contractor in writing of the total amount of appropriated and encumbered funds, which remain 
available for payment for all Work under the Contract.  

 
The issuance of any change order or other form or order or directive by the City which would cause the 
aggregate payable under the contract to exceed the amount appropriated for the contract is expressly 
prohibited. In no event shall the issuance of any change order or other form of order or directive by the City 
be considered valid or binding if it requires additional compensable work to be performed, which work will 
cause the aggregate amount available under the Contract to exceed the amount appropriated and 
encumbered for this Contract, unless and until such time as the Contractor has been advised in writing by 
the Manager that a lawful appropriation, sufficient to cover the entire cost of such additional work, has 
been made. 

 
It shall be the responsibility of the Contractor to verify that the amounts already appropriated for this 
Contract are sufficient to cover the entire cost of such work, and any work undertaken or performed in 
excess of the amount appropriated is undertaken or performed in violation of the terms of this contract, 
without the proper authorization for such work, and at the Contractor's own risk. 

 
10. APPROVALS 

In the event this Contract calls for the payment by the City of five hundred thousand dollars ($500,000.00) 
or more, approval by the Board of Councilmen of the City and County of Denver, acting by ordinance, in 
accordance with Section 3.2.6 of the Charter of the City and County of Denver, is and shall be an express 
condition precedent to the lawful and binding execution and effect and performance of this contract. 

 
11. ASSIGNMENT 

The Contractor shall not assign any of its rights, benefits, obligations or duties under this Contract except 
upon the prior written consent and approval of the Manager to such assignment. 

 
12. DISPUTES RESOLUTION PROCESS 

It is the express intention of the parties to this Contract that all disputes of any nature whatsoever regarding 
the Contract including, but not limited to, any claims for compensation or damages arising out of breach or 
default under this Contract, shall be resolved by administrative hearing pursuant to the provisions of 
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Section 56-106, D.R.M.C., or, as applicable, Section 28-33 D.R.M.C. for Minority and Woman Business 
Enterprise disputes.  The Contractor expressly agrees that this dispute resolution process is the only dispute 
resolution mechanism that will be recognized by the parties for any claims put forward by the Contractor, 
notwithstanding any other claimed theory of entitlement on the part of the Contractor or its subcontractors 
or suppliers. 
 

13. CONTRACT BINDING 
It is agreed that this Contract shall be binding on and inure to the benefit of the parties hereto, their heirs, 
executors, administrators, assigns and successors. 

 
14. PARAGRAPH HEADINGS 

The captions and headings set forth herein are for convenience of reference only and shall not be construed 
so as to define or limit the terms and provisions hereof. 

 
15. SEVERABILITY 

It is understood and agreed by the parties hereto that, if any part, term, or provision of this Contract, except 
for the provisions of this Contract requiring prior appropriation and limiting the total amount to be paid by 
the City, is by the courts held to be illegal or in conflict with any law of the State of Colorado, the validity 
of the remaining portions or provisions shall not be affected, and the rights and obligations of the parties 
shall be construed and enforced as if the Contract did not contain the particular part, term or provision held 
to be invalid. 
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CITY AND COUNTY OF DENVER 
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CITY AND COUNTY OF DENVER 
DEPARTMENT OF PUBLIC WORKS 

Engineering Division 
 

SPECIAL CONTRACT CONDITIONS 
 

SC-1 CONSTRUCTION SPECIFICATIONS 
Except as amended herein or in the attached Technical Specifications, all Work performed under the terms 
of this Contract shall be governed by the applicable provisions of the following latest editions: 

 
Standard Specifications for Construction, GENERAL CONTRACT CONDITIONS,  
City and County of Denver  
(The Index for which is bound herein and commonly referred to as the "Orange Book")  
(1999 Edition) 

 
Colorado Department of Transportation “Standard Specifications for Road and Bridge  
Construction” (Sections 200 through 700 of the 2005 Edition). 
 
Standards and Details for the City and County of Denver 
(April, 2000) 
 
Traffic Barricade Manual, City and County of Denver, 
(Published August 1, 1992) 
(1999 Edition) 

 
Manual on Uniform Traffic Control Devices for Streets & Highways (MUTCD) 
 
Building Code of the City and County of Denver 
(International Building Code 2003 Series, City and County of Denver Amendments 2004) 
 
National Fire Protection Association Standards 
(As referenced in the Building Code of the City and County of Denver) 
 
Wastewater Management Division – Detail and Technical Specifications for Storm and  
Sanitary Construction. 

 
The aforementioned documents are available for review at the Capital Projects Management Office, 201 W. 
Colfax Ave., Dept. 506, (5th floor), Denver, CO  80202.   The Standard Specifications for Construction, 
GENERAL CONTRACT CONDITIONS, City and County of Denver, and the Standards and Details for 
the City and County of Denver are available for purchase at the Cashier, 2nd floor at 201 W. Colfax Ave., 
Denver, Colorado 80202.   
 
The Manual on Uniform Traffic Control Devices for Streets & Highways is available for review as stated 
above, or can be viewed at the Federal Highway Administration Website at:  www.fhwa.dot.gov, where 
you will also find purchase information. 
 
The “Colorado Department of Transportation Standard Specifications for Road and Bridge Construction" 
is available for review as stated above, or can be purchased from the Colorado Department of 
Transportation. 
 
The Wastewater Management Division – Detail and Technical Specifications for Storm and  
Sanitary Construction, is available at Wastewater Management Division, 2000 W. 3rd Avenue, Denver, CO  
80223 
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SC-2 CONSTRUCTION DOCUMENTS 

The construction documents consist of Plans, Technical Specifications and, if applicable, Drawings as 
identified in the Index for Contract Drawings, the Index for Technical Specifications and any additional 
Plans attached hereto. 

 
SC-3 DEPUTY MANAGER / CITY ENGINEER 
 General condition 109 DEPUTY MANAGER is hereby deleted in its entirety and replaced with the 

following: 

The “Deputy Manager” means the official who reports directly to the Manager and exercises supervisory 
responsibility in the City agency defined in Title 2 herein that is responsible for the Project. The Manager 
hereby designates the City Engineer as the Deputy Manager for purposes of this Contract.  The City 
Engineer shall have responsibility for this Project and shall undertake all duties, responsibilities, rights and 
authority, including specific actions and decisions, delegated to the Deputy Manager under the various 
terms and conditions of this Contract.  

 
SC-4 ENGINEERING DIVISION / CITY ENGINEER 
 General Condition 206, TRANSPORTATION DIVISION, is hereby deleted in its entirety and replaced 

with the following: 

The Engineering Division is a unit of the Department of Public Works and is supervised by the City 
Engineer, who is subordinate to the Manager of Public Works.  This Division is responsible for the 
planning, design, construction, operation and maintenance of all of the City's transportation facilities and 
the planning, design and construction of all of the City’s wastewater facilities, except for the City's 
Municipal Airport System.  All other references to the Transportation Division or the Deputy Manager of 
Public Works for Transportation are deleted and replaced with references to the Engineering Division and 
City Engineer, respectively. 

 
SC-5 WASTEWATER MANAGEMENT DIVISION 
 General Condition Section 208, WASTEWATER MANAGEMENT DIVISION , is hereby deleted in its 

entirety and replaced with the following: 

The Wastewater Management Division is a unit of the Department of Public Works and is supervised by 
the Deputy Manager of Public Works for Wastewater Management, who is subordinate to the Manager of 
Public Works.  This Division is responsible for the operation and maintenance of the City's wastewater 
facilities. 

 
SC-6 CITY DELEGATION OF AUTHORITY 

With reference to General Contract Condition 109, DEPUTY MANAGER, General Contract Condition 
206, ENGINEERING DIVISION and General Contract Condition 214, CITY’S CONTRACT 
ADMINISTRATION LINE OF AUTHORITY, the Manager hereby designates the City Engineer as the 
City official responsible for those certain actions and decisions designated as the responsibility of the 
Deputy Manager under the General Conditions and delegates to the City Engineer the authority necessary 
to undertake those responsibilities under this Contract.  The Director shall have supervisory responsibility 
over the Project Manager.  Additionally, Contractor questions concerning the Plans and Technical 
Specifications shall be directed to: 
 

Denver Department of Public Works / Engineering Division, 
 

 
Project Manager       Telephone 
City Project Manager       
Russel Luxa       (720) 865-3030 
Larry Larson       (303)717-6822 

 
Consultant   Name    Telephone 
Riley Johnson   Bob Brashears   303-832-9111 
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SC-7 LIQUIDATED DAMAGES 

Should the Contractor fail to complete all Work within the Contract Time allocated under the Contract 
Form at Paragraph 3, TERMS OF PERFORMANCE, the Contractor shall become liable to the City and 
County of Denver for liquidated damages, and not as a penalty, at the rate of  for each Day that the 
Contractor exceeds the time limits herein specified, all in accordance with provisions of General Contract 
Condition 602, LIQUIDATED DAMAGES; ADMINISTRATIVE COSTS; ACTUAL DAMAGES. 

 
Representative hourly rates for the City administrative costs described in General Contract Condition 602.2 
shall be as follows for this Project: 

   Project Manager   $69 per hour 
   Project Engineer   $63 per hour 
   Inspector    $49 per hour 
   Surveying, if necessary  $100 per hour 
 
SC-8 SUBCONTRACTS 

In accordance with General Contract Condition 501, SUBCONTRACTS, no limit shall apply to that 
percentage of the Work, which may be sublet providing that the subcontractors receive prior approval in 
accordance with General Contract Condition 502, SUBCONTRACTOR ACCEPTANCE. 

 
SC-9 PAYMENTS TO CONTRACTORS 

In accordance with General Contract Condition 902, PAYMENT PROCEDURE, the party(ies) responsible 
for review of all Pay Applications shall be: 
Agency/Firm Name     Telephone 
Public Works/Engineering Division Michael Sheehan   (720)865-2664 

 
In accordance with General Contract Condition 906, APPLICATIONS FOR PAYMENT, each Application 
submitted shall include the following: 

 
 1. The estimate of Work completed shall be based on the approved schedule of values or unit prices, 

as applicable, and the percent of the Work complete. 
 2. Each Application for Payment shall include each and every independent subcontractor’s payroll 

information including pay dates and pay amounts. 
 3. The Contractor shall also submit to the Auditor and other appropriate officials of the City in a 

timely fashion, information required by General Contract Condition 1004, REPORTING WAGES 
PAID. 

 
In accordance with General Contract condition 907, RELEASES AND CONTRACTORS 
CERTIFICATION OF PAYMENT, Applications for Payment must be accompanied by completed Partial 
or Final Claim Release Form, as appropriate, from EACH subcontractor and supplier, AND the 
Contractors' Certification of Payment Form.  The forms, Final/Partial Release and Certificate of Payment 
(Subcontractor/Supplier) and the Contractor’s Certification of Payment, either of which must be used are as 
follows: 
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 DEPARTMENT OF PUBLIC WORKS 
Engineering Division 

 
FINAL/PARTIAL RELEASE AND CERTIFICATE OF PAYMENT 

(SUBCONTRACTOR/SUPPLIER) 
 

_______________________________________________________ 
(PROJECT NO. and NAME) 

 

Date:                                                 , 200       . 

_______________________________________________________ 
(NAME OF CONTRACTOR) 

Subcontract #:                                                   . 

 Subcontract Value: $                                        . 
_______________________________________________________ 

(NAME OF SUBCONTRACTOR/SUPPLIER) 
Last Progress Payment: $                                 . 
Date:                                                                . 

Check  Applicable Box: 
[   ]   MBE       [   ]   WBE 

Total Paid to Date: $                                        . 
Date of Last Work:                                           . 

 
The Undersigned hereby certifies that all costs, charges or expenses incurred by the undersigned or on behalf of the 
undersigned for any work, labor or services performed and for any materials, supplies or equipment provided on the 
above referenced Project or used in connection with the above referenced Subcontract (the "Work Effort") have been 
duly paid in full. 
 
The Undersigned further certifies that each of the undersigned's subcontractors and suppliers that incurred or caused 
to be incurred, on their behalf, costs, charges or expenses in connection with the undersigned's Work Effort on the 
above referenced Project have been duly paid in full. 
 
In consideration of $                    representing the Last Progress Payment referenced above and in further 
consideration of the Total Paid to Date, also referenced above, and other good and valuable consideration received 
and accepted by the undersigned this             day of                                , 200    , the Undersigned hereby releases and 
discharges the City and County of Denver (the "City"), the above referenced City Project, the City's premises and 
property and the above referenced Contractor from all claims, liens, rights, liabilities, demands and obligations, 
whether known or unknown, of every nature arising out of or in connection with the performance of the work effort. 
 
As additional consideration for the payments referenced above, the undersigned agrees to defend, indemnify and 
save and hold harmless the City, its officers, employees, agents and assigns and the above-referenced Contractor 
from and against all costs, losses, damages, causes of action, judgments under the subcontract and expenses arising 
out of or in connection with any claim or claims against the City or the Contractor which arise out of the 
Undersigned's performance of the Work Effort and which may be asserted by the Undersigned or any of its suppliers 
or subcontractors of any tier or any of their representatives, officers, agents, or employees. 
 
It is acknowledged that this release is for the benefit of and may be relied upon by the City and the referenced 
Contractor. 
 
The foregoing shall not relieve the undersigned of any obligation under the provisions of the Undersigned's 
subcontract, as the subcontract may have been amended, which by their nature survive completion of the 
Undersigned's work effort including, without limitation, warranties, guarantees, insurance requirements and 
indemnities. 
 

STATE OF COLORADO       ) ss. 
CITY OF                                ) 

 
         

(Name of Subcontractor) 
Signed and sworn before me this                     
day of                                            , 200      . 

 
By:         

                                                                    . 
Notary Public/Commissioner of Oaths 
My Commission Expires                                    

 
Title:          
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Office of Economic Development 

Compliance Unit 
City and County of Denver 201 W. Colfax Ave., Dept. 907 

Denver, CO   80202 

Contractor's Certification of Payment (CCP) Phone:  720.913.1999 

 

   

  Fax:  720.913.1803 

Pay Application #:  Pay Period: Amount Requested:  $ 

Project #: Project Name:  

Current Completion Date:  Percent Complete: Prepared By:  

Contractor:  Phone:  Project Manager: 

(I) - Original Contract Amount:  $ (II) - Current Contract Amount:  $ 

  
  A B C D E F G H 

Prime/Subcontractor/Supplier Name 
MBE 
WBE  

Original         
Contract 
Amount

% 
Bid 
(A/I)

Current Contract 
Amount including 

Amendments 

% 
Revised 

(C/I)

Requested 
Amount this Pay 

Application

Amount Paid     
Previous Pay 
A li ti #

Net Paid            
To Date 

Paid % 
Achieved 

(G/II) 

Contractor                   
                   
                   
                   
                   
                   
                   
                   
                   
                   

 Total                   

The undersigned certifies that the information contained in this document is true, accurate and that the payments shown have been made to all subcontractors and suppliers used on this 
project and listed herein.  

Prepared By (Signature):  Date:  

Page          of   
Rev. Contractors Certification of Payment (CCP)-1/07 dm
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Instructions for Completing the Contractor/Consultant Certification of Payment Form, per Column 
 
Contractor/Subcontractor or Subconsultant/Supplier Name:  In the space provided, list all subcontractors/ 
  subconsultants and suppliers used on the project.  For all MBE/WBEs use the exact name listed in 
  the DSBO Directory. 
 
MBE/WBE/NON:  For each name listed, indicate whether the entity is a certified MBE/WBE. 
 
Column A: Provide the contract amount, as listed at bid time, for the Contractor/Consultant and each 
                         subcontractor/subconsultant or supplier. 
 
Column B: Provide the percentage portion of each listed subcontractor/subconsultant or supplier contract  
  amount (Column A) compared to the total original contract amount in (I). 
 
Column C: Provide the original contract amount (Column A) for each subcontractor/subconsultant or supplier 
  plus any awarded alternate and/or change order amounts applicable.  If an alternate/change order 
  does not apply to the listed firm, re-enter the original contract amount (Column A). 
 
Column D: Provide the percent portion of each listed subcontractor/subconsultant or supplier contract amount 
                         (Column C) compare to the current total contract amount in (II). 
 
Column E: Provide the amount requested for work performed or materials supplied by each listed 
                          subcontractor/subconsultant or supplier for this pay application.  The sum of the items in this column 
                          should equal the estimated amount requested for this pay application. 
 
Column F: Provide the amount paid to each subcontractor/subconsultant or supplier on the previous pay 
                          application.  Enter the previous pay application number in the column heading.  The sum of the items 
                          listed in this column should equal the warrant amount paid to the Contractor/Consultant on the  
  previous pay application.  The amounts paid to the subcontractor/subcontractor or suppliers should 
  be the actual amount of each check issued. 
 
Column G: Provide the net paid to date for the Contractor/Subconsultant and each listed    
  subcontractor/subconsultant or supplier. 
 
Column H: Provide the percent portion of the net paid to date (Column G) for the Contractor/Subconsultant and 
  each listed subcontractor/subconsultant or supplier of the current total contract amount in (II). 
 

Rev. MBE/WBE Pre-Pre Conf. Instruction for Contractor/Consultant Certification of Payment 1/07-dm 
 
 

 

Office of Economic Development  
Division of Small Business Opportunity

Compliance Unit
                                                                                                                                                                                 201 West Colfax Avenue, Dept. 907
                                                                              Instructions for Completing the                                               Denver, CO   80202 

                                                                                         Contractor/Consultant                                            Phone:  720-913-1999  

                                                                                         Certification of Payment Form                                             Fax:      720.913-1803 

Note:  The attached Contractor/Consultant Certification of Payment form must be completed by the 
Contractor/Subconsultant and all subcontractors/subconsultant or suppliers used on the project at any tier and 
submitted with each pay application.  The Contractor/Consultant is responsible for the accuracy of all information 
provided and is required to have each subcontractor/subconsultant or supplier fill out the appropriate forms.  Please 
be sure to complete all information requested at the top of the form, including the name of the person who prepared 
this form. 
 If you reproduce this form, you must continue to list each of the originally listed firms, as well as any 
additional firms used during the performance period of the contract. 
 If you have any questions, please call the Compliance Unit of DSBO at 720.913.1999. 
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SC-10 WAGE RATE REQUIREMENTS 
 General Contract Title 10 shall be amended by adding the following: 
 

All work that has specialized skills or that has safety concerns shall be performed by the appropriate level tradesman 
including, but not limited to, work on energized, or potentially energized, electrical circuits until the circuit has been 
positively identified as having been de-energized; work on pressurized piping; work on potable waterlines; shoring and 
scaffolding; work involving handling refrigerants and hazardous materials; heavy equipment operation and work 
involving asbestos.  Work not involving energized circuits, pressurized piping, etc. may be performed by personnel in 
demolition laborer classifications. 
 
Without limiting the foregoing, the work of drayage shall include all work performed by drivers and workers in 
connection with the hauling and transport of materials and debris to and from the work site, where such work is part of 
any continuous hauling or transport effort either originating or terminating directly upon the site of the work.  Such 
drivers and workers shall be paid at the then-current prevailing wage rates designated:  TRUCK DRIVER, HEAVY 
AND HIGHWAY CONSTRUCTION PROJECTS, Prevailing Rate Schedule, for all time spent loading, hauling and 
unloading materials and debris, regardless of the location of such work. 

 
SC-11 MINORITY BUSINESS ENTERPRISES AND WOMEN BUSINESS ENTERPRISES 

In a March 7, 2000 opinion and order of the United States District Court for the District of Colorado, all terms, 
provisions and requirements relating to the implementation and enforcement of Article III, Divisions I and III, of 
Chapter 28 of the Denver Revised Municipal Code, (the “MBE/WBE Requirements”) in effect as of the adoption of 
the General Conditions in 1999 were held invalid, and they are hereby deleted. All such terms, provisions and 
requirements in the General Conditions are hereby replaced with references to the following later-enacted ordinances: 
 Denver Revised Municipal Code, Chapter 28 Article III, Division 1 (Sections 28-31 to 28-36) (establishment of 

Small Business Opportunity Division, “DSBO”); 

 Denver Revised Municipal Code, Chapter 28 Article III, Division 3 (Sections 28-52 to 28-83) (the “MBE/WBE 
Requirements”); and 

 Denver Revised Municipal Code, Chapter 28, Article VII (Sections 28-201 to 28-234) (the “SBE Requirements”). 

Such revised provisions of the General Conditions include, without limitation, General Contract Condition 210. 

SC-12 CONTRACT FORMS 
In accordance with the terms and conditions of the Contract Documents, the City requires the use of certain form 
documents in complying with or satisfying various obligations, notifications and conditions in contracting with the 
City or performing Work hereunder.  These form documents are referenced by title throughout the Contract 
Documents for mandatory use as directed.  The following are the forms that shall be detached and utilized in 
accordance with the Contract Documents: 
 

1. Performance and Payment Bond 
 2. Performance and Payment Bond Surety Authorization Letter (Sample) 

 
The following are forms that will be issued by the City during construction: 
 

 1. Notice to Apparent Low Bidder (Sample) 
 2. Notice To Proceed (Sample) 
 3. Certificate of Contract Release (Sample) 
 

SC-13 CONSTRUCTION INSPECTION BY THE CITY 
 General Condition 1701, CONSTRUCTION INPSECTION BY THE CITY, is modified as follows: 

1701 Persons who are employees of the City or who are under contract to the City or the City as lessee will be 
assigned to inspect and test the Work.  These persons may perform any tests and observe the Work to determine 
whether or not designs, materials used, manufacturing and construction processes and methods applied, and 
equipment installed satisfy the requirements of the drawings and specifications, accepted Shop Drawings, Product 
Data and Samples, and the General Contractor's warranties and guarantees.  The General Contractor shall permit these 
inspectors unlimited access to the Work and provide means of safe access to the Work, which cost shall be included as 
a Cost of the Work without any increase to the Guaranteed Maximum Price.  In addition, General Contractor shall 
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provide whatever access and means of access are needed to off-site facilities used to store or manufacture materials 
and equipment to be incorporated into the Work and shall respond to any other reasonable request to further the 
inspector's ability to observe or complete any tests.  Such inspections shall not relieve the General Contractor of any 
of its quality control responsibilities or any other obligations under the Contract.  All inspections and all tests 
conducted by the City are for the convenience and benefit of the City.  These inspections and tests do not constitute 
acceptance of the materials or Work tested or inspected, and the City may reject or accept any Work or materials at 
any time prior to the inspections pursuant to G.C. 2002, whether or not previous inspections or tests were conducted 
by the inspector or a City representative. 
.2 The Building Inspection Division will perform building code compliance inspections for structures designed 
for human occupancy.  It is the General Contractor’s responsibility to schedule and obtain these inspections.  If a code 
compliance inspection results in identification of a condition which will be at variance to the Contract Documents, the 
General Contractor shall immediately notify the Project Manager and confirm such notification with formal 
correspondence no later than forty-eight (48) hours after the occurrence. 
.3 When any unit of government or political subdivision, utility or railroad corporation is to pay a portion of the 
cost of the Work, its respective representatives shall have the right to inspect the Work.  This inspection shall not 
make any unit of government or political subdivision, utility or railroad corporation a party to the Contract, and shall 
not interfere with the rights of either party. 
 

SC-14 DISPOSAL OF NON-HAZARDOUS WASTE AT DADS 
In accordance with the Landfill Agreement made between the City and Waste Management of Colorado, Inc., bidders 
will be required to haul dedicated loads (non-hazardous entire loads of waste) to the Denver-Arapahoe Disposal Site 
(“DADS”) for disposal.  DADS is located at Highway 30 and Hampden Avenue in Arapahoe County, Colorado.  The 
City will pay all fees associated with such disposal but the bidder shall be responsible for the costs of transporting the 
loads. Non-hazardous waste is defined as those substances and materials not defined or classified as hazardous by the 
Colorado Hazardous Waste Commission pursuant to C.R.S. §25-15-101(6), as amended from time to time, and 
includes construction debris, soil and asbestos.  Bidders shall not use Gun Club Road between I-70 and Mississippi 
Avenue as a means of access to DADS. 
 

SC-15 PROHIBITION ON USE OF CCA-TREATED WOOD PRODUCTS 
The use of any wood products pressure-treated with chromated copper arsenate (CCA) is prohibited.  Examples of 
CCA-treated wood products include wood used in play structures, decks, picnic tables, landscaping timbers, fencing, 
patios, walkways and boardwalks. 
 

SC- 16 WAIVER OF: PART 8 OF ARTICLE 20 OF TITLE 13, COLORADO REVISED STATUTES.   
The Contractor specifically waives all the provisions of Part 8 of Article 20 of Title 13, Colorado Revised Statutes 
regarding defects in the Work under this Construction Contract. 

 
SC-17 DEBARRED SUBCONTRACTORS PROHIBITED 

The Contractor is prohibited from hiring any subcontractor currently debarred by the City in accordance with section 
20-77 of the Denver Revised Municipal Code. 

 
SC-18 ATTORNEY’S FEES 

Colorado Revised Statute 38-26-107 requires that in the event any person or company files a verified statement of 
amounts due and unpaid in connection with a claim for labor and materials supplied on this project, the City shall 
withhold from payments to the Contractor sufficient funds to insure the payment of any such claims.  Should the City 
and County of Denver be made a party to any lawsuit to enforce such unpaid claims or any lawsuit arising out of or 
relating to such withheld funds, the Contractor agrees to pay to the City its costs and a reasonable attorney’s fee which 
cost shall be included as a Cost of the Work.  
 
Because the City Attorney Staff does not bill the City for legal services on an hourly basis, the Contractor agrees a 
reasonable fee shall be computed at the rate of one hundred dollars per hour of City Attorney time. 

 
SC 19:   INSURANCE 

General Condition 1601 is hereby deleted in its entirety and replaced with the following: 
  
 (1) General Conditions: Contractor agrees to secure, at or before the time of execution of this Agreement, 
the following insurance covering all operations, goods or services provided pursuant to this Agreement.  Contractor shall keep 
the required insurance coverage in force at all times during the term of the Agreement, or any extension thereof, during any 
warranty period, and for eight (8) years after termination of the Agreement. The required insurance shall be underwritten by an 
insurer licensed or authorized to do business in Colorado and rated by A.M. Best Company as “A-”VIII or better.  Each policy 
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shall contain a valid provision or endorsement stating “Should any of the above-described policies be canceled or non-renewed 
before the expiration date thereof, the issuing company shall send written notice to Denver Risk Management, 201 West Colfax 
Avenue, Dept. 1105, Denver, Colorado 80202.  Such written notice shall be sent thirty (30) days prior to such cancellation or 
non-renewal unless due to non-payment of premiums for which notice shall be sent ten (10) days prior.”  Additionally, 
Contractor shall provide written notice of cancellation, non-renewal and any reduction in coverage to the address above by 
certified mail, return receipt requested.  If any policy is in excess of a deductible or self-insured retention, the City must be 
notified by the Contractor.  Contractor shall be responsible for the payment of any deductible or self-insured retention.  The 
insurance coverages specified in this Agreement are the minimum requirements, and these requirements do not lessen or limit 
the liability of the Contractor.  The Contractor shall maintain, at its own expense, any additional kinds or amounts of insurance 
that it may deem necessary to cover its obligations and liabilities under this Agreement.   
 (2) Proof of Insurance:  Contractor shall provide a copy of this Agreement to its insurance agent or broker.  
Contractor may not commence services or work relating to the Agreement prior to placement of coverage. Contractor certifies 
that the certificate of insurance attached as part of the contract documents, preferably an ACORD certificate, complies with all 
insurance requirements of this Agreement.  The City requests that the City’s contract number be referenced on the Certificate.  
The City’s acceptance of a certificate of insurance or other proof of insurance that does not comply with all insurance 
requirements set forth in this Agreement shall not act as a waiver of Contractor’s breach of this Agreement or of any of the 
City’s rights or remedies under this Agreement. The City’s Risk Management Office may require additional proof of insurance, 
including but not limited to policies and endorsements.  
 (3) Additional Insureds:  For Commercial General Liability, Auto Liability and Contractors Pollution Liability, 
Contractor and subcontractor’s insurer(s) shall name the City and County of Denver, its elected and appointed officials, 
employees and volunteers as additional insured. 
 (4) Waiver of Subrogation:  For all coverages, Contractor’s insurer shall waive subrogation rights against the 
City.  
 (5) Subcontractors and Subconsultants:  All subcontractors and subconsultants (including independent 
contractors, suppliers or other entities providing goods or services required by this Agreement) shall be subject to all of the 
requirements herein and shall procure and maintain the same coverages required of the Contractor.  Contractor shall include all 
such subcontractors as additional insured under its policies (with the exception of Workers’ Compensation) or shall ensure that 
all such subcontractors and subconsultants maintain the required coverages.  Contractor agrees to provide proof of insurance 
for all such subcontractors and subconsultants upon request by the City. 
 (6) Workers’ Compensation/Employer’s Liability Insurance:  Contractor shall maintain the coverage as 
required by statute for each work location and shall maintain Employer’s Liability insurance with limits of $100,000 per 
occurrence for each bodily injury claim, $100,000 per occurrence for each bodily injury caused by disease claim, and $500,000 
aggregate for all bodily injuries caused by disease claims.  Contractor expressly represents to the City, as a material 
representation upon which the City is relying in entering into this Agreement, that none of the Contractor’s officers or 
employees who may be eligible under any statute or law to reject Workers’ Compensation Insurance shall effect such rejection 
during any part of the term of this Agreement, and that any such rejections previously effected, have been revoked as of the 
date Contractor executes this Agreement.    
 (7) Commercial General Liability:  Contractor shall maintain a Commercial General Liability insurance policy with 
limits of $1,000,000 for each occurrence, $1,000,000 for each personal and advertising injury claim, $2,000,000 products and 
completed operations aggregate, and $2,000,000 policy aggregate.  Aggregate limits to be “per project’ or “per location”. 
            (8)  Business Automobile Liability:   Contractor shall maintain Business Automobile Liability, or its equivalent, with 
minimum limits of $1,000,000 combined single limit applicable to all owned, hired and non-owned vehicles used in 
performing services under this Agreement.  If transporting hazardous material or regulated substances, Contractor shall carry a 
pollution coverage endorsement and an MCS 90 endorsement on their policy.  Transportation coverage under the Contractors 
Pollution Liability policy shall be an acceptable replacement for a pollution endorsement to the Business Automobile Liability 
policy. 

            (9)  Excess/Umbrella Liability:  Contractor shall maintain excess liability limits of $3,000,000.  Coverage must be 
written on a “follow form” basis.  Any combination of primary and excess coverage may be used to achieve required limits. 

            (10)  Contractors Pollution Liability:  Contractor shall maintain minimum limits of $1,000,000 per occurrence and 
$2,000,000 policy aggregate.  Policy to include bodily injury; property damage including loss of use of damaged property; 
defense costs including costs and expenses incurred in the investigation, defense or settlement of claims; and clean up costs. 

      (11)  Builders’ Risk or Installation Floater:  Contractor shall maintain limits equal to the completed value of the 
project.  Coverage shall be written on an all risk, replacement cost basis including coverage for soft costs, flood and earth 
movement, if in a flood or quake zone, and, if applicable, equipment breakdown including testing.  Contractor is responsible 
for payment of all policy deductibles.  The City and County of Denver, Contractor, and sub-contractors shall be named 
insureds under the policy.  Policy shall remain in force until acceptance of the project by the City. 
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(12) Additional Provisions:   
 
  (a) For Commercial General Liability, Excess/Umbrella Liability and Contractors Pollution Liability, 
the policies must provide the following: 

 
(i) That this Agreement is an Insured Contract under the policy; 
(ii) Defense costs in excess of policy limits; 
(iii) A severability of interests, separation of insureds or cross liability provision; and 
(iv) A provision that coverage is primary and non-contributory with other coverage or self-

insurance maintained by the City. 
(v) No exclusion for lead-based paint or asbestos, if applicable based on the scope of work; 

and 
(vi) No exclusion for mold.  The definition of “pollution” shall include microbial matter 

including mold, if applicable based on the scope of work. 
 

(b) For claims-made coverage: 
(i) The retroactive date must be on or before the contract date or the first date when any 

goods or services were provided to the City, whichever is earlier 
    

(c) Contractor shall advise the City in the event any general aggregate or other aggregate limits are 
reduced below the required per occurrence limits.   At their own expense, and where such general 
aggregate or other aggregate limits have been reduced below the required per occurrence limit, the 
Contractor will procure such per occurrence limits and furnish a new certificate of insurance 
showing such coverage is in force 

 
SC-20 DEFENSE AND INDEMNIFICATION 

General Condition 1602, INDEMNIFICATION, is modified to read in full as follows: 
 

DEFENSE AND INDEMNIFICATION 

(a) To the fullest extent permitted by law, the Contractor hereby agrees to defend, indemnify, and hold 
harmless City, its appointed and elected officials, agents and employees against all liabilities, claims, 
judgments, suits or demands for damages to persons or property arising out of, resulting from, or related 
to the work performed under this Contract that are due to the negligence or fault of the Contractor or the 
Contractor’s agents, representatives, subcontractors, or suppliers (“Claims”). This indemnity shall be 
interpreted in the broadest possible manner consistent with the applicable law to indemnify the City.  

(b) Contractor’s duty to defend and indemnify City shall arise at the time written notice of the Claim is first 
provided to City regardless of whether suit has been filed and even if Contractor is not named as a 
Defendant. 

(c) Contractor will defend any and all Claims which may be brought or threatened against City and will pay 
on behalf of City any expenses incurred by reason of such Claims including, but not limited to, court 
costs and attorney fees incurred in defending and investigating such Claims or seeking to enforce this 
indemnity obligation. Such payments on behalf of City shall be in addition to any other legal remedies 
available to City and shall not be considered City’s exclusive remedy. 

(d) Insurance coverage requirements specified in this Contract shall in no way lessen or limit the liability of 
the Contractor under the terms of this indemnification obligation. The Contractor shall obtain, at its own 
expense, any additional insurance that it deems necessary for the City’s protection. 

(e) This defense and indemnification obligation shall survive the expiration or termination of this Contract. 

SC-21 GREENPRINT DENVER REQUIREMENTS 
In accordance with the City and County of Denver Executive Order 123: Greenprint Denver Office and Sustainability 
Policy (dated October 27, 2007), and the U.S. Green Building Council’s Leadership in Energy and Environmental 
Design (LEED) program, Contractor shall, wherever possible, recycle construction and demolition waste, and install 
building materials that contain recycled content. Non-hazardous solid waste that is eligible for reuse or recycling is 
not subject to the DADS disposal requirement defined in SC-14.  The Contractor shall recycle and/or reuse 
construction and demolition waste and implement sustainable development practices on construction projects in 
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compliance with any Project Requirements of the Better Denver Program Sustainability Form that are included in the 
Contract Documents. 
 
At the Project Pre-Construction Meeting, the Contractor shall provide a written summary of how the Contractor 
intends to meet any applicable Project Requirement, and the type of documentation to be provided.  The Contractor 
shall maintain and keep current documentation of the materials recycled or reused, organized in accordance with any 
applicable Closeout Form for Contractors provided in the Contract Documents for the duration of the Project.   A copy 
of the completed Closeout Form, the quantity tabulation, and all supporting documentation for materials reused or 
recycled shall be delivered to the Project Manager as a submittal requirement of Final Acceptance. 
 

SC-22 CITY AUDITOR AND MANAGER OF FINANCE 
Section 211, City Auditor, of the General Contract Conditions, 1999 Edition, is amended to read in its 
entirety as follows: 

 
211  CITY AUDITOR AND MANAGER OF FINANCE   
The City Auditor, an independent elected official, reviews certified payrolls for compliance with 
prevailing wage requirements before payment is made to a Contractor.  The City’s Manager of 
Finance pays the Contractor for Work approved under the Contract. 

 
SC-23 COORDINATION 

Coordination.  The Contractor shall, as a continuing work item under this Contract, facilitate coordination, 
communication, and cooperation regarding its performance hereunder between the City’s Department of 
Public Works, the Project Manager, the Design Consultant, and the User Agency, as well as any other City 
consultants and other affiliated entities.   
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CITY AND COUNTY OF DENVER 

DEPARTMENT OF PUBLIC WORKS 
Engineering Division 

 
PERFORMANCE AND PAYMENT BOND 

 
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned FCI Constructors, Inc. 4001 N. Valley  Drive, 
Longmont, CO  80504 a corporation organized and existing under and by virtue of the laws of the State of Colorado, 
hereafter referred to as the "Contractor", and Western Surety Company, a corporation organized and existing under and by 
virtue of the laws of the State of  South Dakota and authorized to transact business in the State of Colorado, as Surety, are held 
and firmly bound unto the CITY AND COUNTY OF DENVER, a municipal corporation of the State of Colorado, hereinafter 
referred to as the "City", in THE PENAL SUM OF Twenty Two Million Five Hundred Twenty Two Thousand Dollars and 
No Cents  ($22,522,000.00), lawful money of the United States of America, for the payment of which sum, well and truly to be 
made, we bind ourselves and our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents; 
 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 
 
WHEREAS, the above bounden Contractor has on the             day of                                   , 20_____, entered into a written 
contract with the aforesaid City for furnishing all labor and tools, supplies, equipment, superintendence, materials and 
everything necessary for and required to do, perform and complete the construction of CONTRACT NO.  CE04021  
DENVER COUNTY JAIL - EAST HOUSING UNIT, Denver, Colorado, and has bound itself to complete the project within 
the time or times specified or pay liquidated damages, all as designated, defined and described in the said Contract and 
Conditions thereof, and in accordance with the Plans and Technical Specifications therefore, a copy of said Contract being 
made a part hereof; 
 
NOW, THEREFORE, if the said Contractor shall and will, in all particulars well and truly and faithfully observe, perform and 
abide by each and every Covenant, Condition and part of said Contract, and the Conditions, Technical Specifications, Plans, 
and other Contract Documents thereto attached, or by reference made a part thereof and any alterations in and additions thereto, 
according to the true intent and meaning in such case, then this obligation shall be and become null and void; otherwise, it shall 
remain in full force and effect; 
 
PROVIDED FURTHER, that if the said Contractor shall satisfy all claims and demands incurred by the Contractor in the 
performance of said Contract, and shall fully indemnify and save harmless the City from all damages, claims, demands, 
expense and charge of every kind (including claims of patent infringement) arising from any act, omission, or neglect of said 
Contractor, its agents, or employees with relation to said work; and shall fully reimburse and repay to the City all costs, 
damages, and expenses which it may incur in making good any default based upon the failure of the Contractor to fulfill its 
obligation to furnish maintenance, repairs or replacements for the full guarantee period provided in the Contract Documents, 
then this obligation shall be null and void; otherwise it shall remain in full force and effect; 
 
PROVIDED FURTHER, that if said Contractor shall at all times promptly make payments of all amounts lawfully due to all 
persons supplying or furnishing it or its subcontractors with labor and materials, rental machinery, tools or equipment used or 
performed in the prosecution of work provided for in the above Contract and that if the Contractor will indemnify and save 
harmless the City for the extent of any and all payments in connection with the carrying out of such Contract, then this 
obligation shall be null and void; otherwise it shall remain in full force and effect; 
 
PROVIDED FURTHER, that if the said Contractor fails to duly pay for any labor, materials, team hire, sustenance, provisions, 
provender, gasoline, lubricating oils, fuel oils, grease, coal, or any other supplies or materials used or consumed by said 
Contractor or its subcontractors in performance of the work contracted to be done, or fails to pay any person who supplies 
rental machinery, tools or equipment, all amounts due as the result of the use of such machinery, tools or equipment in the 
prosecution of the work, the Surety will pay the same in any amount not exceeding the amount of this obligation, together with 
interest as provided by law; 
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PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration or addition to the terms of the Contract, or to contracts with others in connection with this project, or the work 
to be performed thereunder, or the Technical Specifications and Plans accompanying the same, shall in any way affect its 
obligation on this bond and it does hereby waive notice of any change, extension of time, alteration or addition to the terms of 
the Contract, or contracts, or to the work, or to the Technical Specifications and Plans. 
 
IN WITNESS WHEREOF, said Contractor and said Surety have executed these presents as of this 
                                day of                                           , 20______. 
 
 
 
 
Attest: 
 
 
Secretary 

 
FCI CONSTRUCTORS, INC.  
Contractor 
 
By:  

President 
WESTERN SURETY COMPANY  
Surety 
 
By:  

Attorney-In-Fact 
  
 
(Accompany this bond with Attorney-in-Fact's authority from the Surety to execute bond, certified to include the date of the 
bond). 
 
APPROVED AS TO FORM: 
Attorney for the City and County of Denver 
 
By:    

Assistant City Attorney 

APPROVED FOR THE CITY AND COUNTY OF 
DENVER 
 
 
By:   

John W. Hickenlooper 
MAYOR 

 
 
By:   

Guillermo V. Vidal 
MANAGER OF PUBLIC WORKS 
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PERFORMANCE AND PAYMENT BOND 
SURETY AUTHORIZATION 

(SAMPLE) 
 
 
 

FAX NUMBER:   720-913-3183 
TELEPHONE NUMBER:  720-913-3267 
 
 
 
Assistant City Attorney 
201 W. Colfax Ave. Dept 1207 
Denver, Colorado 80202 
 
RE: (Company name) 
 
 Contract No: CE04021 
 Project Name: DENVER COUNTY JAIL - EAST HOUSING UNIT 
 Contract Amount:  
 Performance and Payment Bond No.:  
 
Dear Assistant City Attorney, 
 
The Performance and Payment Bonds covering the above captioned project were executed by this agency, through  
            insurance company, on  
   , 20__. 
 
We hereby authorize the City and County of Denver, Department of Public Works, to date all bonds and powers of attorney to 
coincide with the date of the contract. 
 
If you should have any additional questions or concerns, please don’t hesitate to give me a call at  
  . 
 
Thank you. 
 
Sincerely,

 
Department of Public Works 

Engineering Department 
 

201 W. Colfax Avenue 
Denver, CO  80202 

www.denvergov.org/PublicWorks 
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N O T I C E     O F     A P P A R E N T     L O W     B I D D E R 
(SAMPLE) 

 
Current Date 
 
To:  
 
Gentlemen: 
 
The MANAGER OF PUBLIC WORKS has considered the Bids submitted on April 16, 2010 for work to be done and 
materials to be furnished in and for: 
 
PROJECT  No.  CE04021  DENVER COUNTY JAIL - EAST HOUSING UNIT 
 
as set forth in detail in the Contract Documents for the City and County of Denver, Colorado.  It appears that your Bid is 
fair, equitable, and to the best interest of the City and County; therefore, said Bid is hereby accepted at the bid price 
contained herein, subject to execution of the Contract Documents and your furnishing the items specified below, the 
total cost thereof (Contract Amount Written), (Contract Amount Numeric). 
 
It will be necessary for you to appear forthwith at the office of the Department of Public Works, Engineering Division, 
Project Management Office, 201 W. Colfax Ave., Dept 506, Denver, Colorado 80202, to receive the said Contract 
Documents, execute the same and return them to the Department of Public Works, Engineering Division, Project 
Management Office within the time limit set forth in the Bid Proposal. 
 
In accordance with the requirements set forth in the Contract Documents, you are required to furnish the following 
documents: 
 
a. Insurance Certificates:  General Liability and Automotive Liability, Workman’s Compensation, and Employer 

Liability; or any other coverage required by the contract; and 
b. One original plus four copies of the Power of Attorney relative to Performance and/or Payment Bond; 
 
All construction Contracts made and entered into by the City and County of Denver are subject to Affirmative Action 
and Equal Opportunity Rules and Regulations, as adopted by the Manager of Public Works, and each contract requiring 
payment by the City of one-half million dollars ($500,000.00) or more shall first be approved by the City Council acting 
by ordinance and in accordance with Section 3.2.6 of the Charter of the City and County of Denver. 
 
Prior to issuance of Notice to Proceed, all Equal Opportunity requirements must be completed.  Additional information 
may be obtained by contacting the Director of Contract Compliance at (720-913-1700). 
 
 
 
 

Department of Public Works 
Engineering Department 

 
201 W. Colfax Avenue 

Denver, CO  80202 
www.denvergov.org/PublicWorks 
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NOTICE  OF  APPARENT  LOW BIDDER 

(SAMPLE) 
 

PROJECT  NO.  CE04021   
Page 2 
 
The Bid Security submitted with your Bid, will be returned upon execution of the Contract and furnishing of the 
Performance Bond.  In the event you should fail to execute the Contract and to furnish the performance Bond within the 
time limit specified, said Bid Security will be retained by the City and County of Denver as liquidated damages, and not 
as a penalty for the delay and extra work caused thereby. 
 
 
Dated at Denver, Colorado this __________ day of ___________200___. 
 
 
 CITY AND COUNTY OF DENVER 
 
 
 
 
 
 
 By __________________________________________                             
  Guillermo V. Vidal 
  Manager  of  Public  Works 
 
 



Contract No. CE04021 BDP - 53 March 24, 2010 
DCJ – E. Housing Unit 

 
 

 
Department of Public Works 

Engineering Department 
 

201 W. Colfax Avenue 
Denver, CO  80202 

www.denvergov.org/PublicWorks 

 
 
 
 
 

Current Date 
NOTICE TO PROCEED 

(SAMPLE) 
 
Name  
Company 
Street 
City/State/Zip 
 
CONTRACT NO.  CE04021, DENVER COUNTY JAIL - EAST HOUSING UNIT 
 
 
In accordance with General Contract Condition 302 of the Standard Specifications for Construction, General 
Contract Conditions, 1999 Edition, you are hereby authorized and directed to proceed on    
with the work of constructing contract number CE04021, as set forth in detail in the contract documents for 
the City and County of Denver.  
 
With a contract time of _________ calendar days, the project must be complete on or before   . 
 
If you have not already done so, you must submit your construction schedule, in accordance with General 
Contract Condition 306.2.B, to the Project Manager within 10 days.  Additionally, you must submit your 
tax exempt certificate, and copies of your subcontractors’ certificates, in accordance with General 
Contract Condition 322.5, to the Project Manager as soon as possible.  Failure to submit these certificates 
will delay processing of payment applications. 
 
Sincerely, 
 
Lesley B. Thomas 
City Engineer  
 
 
 
cc: 



Contract No. CE04021 BDP - 54 March 24, 2010 
DCJ – E. Housing Unit 

 

 
Department of Public Works 

Engineering Department 
 

201 W. Colfax Avenue 
Denver, CO  80202 

www.denvergov.org/PublicWorks 

 
 
 
 

Certificate of Contract Release 
(SAMPLE) 

 
 
 
 
 
 

Date 
 
Name  
Company 
Street 
City/State/Zip 

RE:  Certificate of Contract Release for 
CE04021, DENVER COUNTY JAIL - EAST HOUSING UNIT 

 
 
 

Received this date of the City and County of Denver, as full and final payment of the cost of the improvements 

provided for in the foregoing contract,                                                           dollars and                                cents 

($                     ), in cash, being the remainder of the full amount accruing to the undersigned by virtue of said 

contract; said cash also covering and including full payment for the cost of all extra work and material 

furnished by the undersigned in the construction of said improvements, and all incidentals thereto, and the 

undersigned hereby releases said City and County of Denver from any and all claims or demands whatsoever, 

regardless of how denominated, growing out of said contract. 

 

And these presents are to certify that all persons performing work upon or furnishing materials for said 

improvements under the foregoing contract have been paid in full and this payment to be made is the last or 

final payment. 

__________________________________________________________________________________ 

Contractor’s Signature       Date Signed 

 

If there are any questions, please contact me by telephone at (720) 913-XXXX.  Please return this document 

via facsimile at (720) 913-1805 and mail to original to the above address. 
 


