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MASTER ON-CALL SUSTAINABILITY
AND ENERGY SERVICES AGREEMENT

THIS MASTER ON-CALL SUSTAINABILITY AND ENERGY SERVICES
AGREEMENT (the “Agreement”) is made between the CITY AND COUNTY OF DENVER,
a home rule and municipal corporation of the State of Colorado (the “City”’), and THE BRENDLE
GROUP, INC, a Colorado public benefit corporation, whose address is 212 West Mulberry Street,
Fort Collins, Colorado, 80521 (the “Contractor”), jointly (“the Parties”).

WHEREAS, the City is seeking to act with urgency to proactively mitigate climate change
by advancing science-based strategies to reduce greenhouse gas emissions on a scale and timeline
that align with the recommendations from the Intergovernmental Panel on Climate Change,
cultivate resiliency in the face of potential climate change-related emergencies, secure an
economically, socially, and environmentally sustainable city for generations to come; and ensure
that the setting of goals and metrics and monitoring of results considers equity; and

WHEREAS, the City shall procure the professional services of one or more energy,
sustainability, or resiliency consulting firms for on-call services to support the Office of Climate
Action, Sustainability, and Resiliency in analysis, design, and implementation of programs on
issues such as existing and new building decarbonization, deployment of heat pumps, distributed
energy resources, vehicle electrification, resilient landscape design, ecosystem services, efficient
water use, and zero waste; and

WHEREAS, the Contractor hereby binds itself, subject to the terms and provisions of this
Agreement, to perform all the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the promises and the mutual benefits from the
covenants hereinafter set forth, the Contractor and the City agree as follows:

1. COORDINATION AND LIAISON: The Contractor shall fully coordinate all

services under the Agreement with the Executive Director of Climate Action, Sustainability and
Resiliency (“Executive Director”) or, the Executive Director’s Designee.

2. SERVICES TO BE PERFORMED:

a. The Contractor agrees to perform, as assigned, services under this
Agreement on an “on-call” or “as needed” basis. The Contractor shall diligently and skillfully
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perform the services as described in the Scope of Work in Exhibit A, which is attached hereto
and incorporated herein by reference (the “Work”). As prescribed in issued notices specifying the
Work to be performed (“Work Order”), the Contractor shall promptly initiate and complete the

specifically assigned services during the specified time periods (“Work Projects”).

b. The Contractor is ready, willing, and able to provide the services required
by this Agreement.
c. The Contractor shall faithfully perform the services in accordance with the

standards of care, skill, training, diligence, and judgment provided by highly competent individuals
performing services of a similar nature to those described in the Agreement and in accordance with
the terms of the Agreement.

3. TERM: The Agreement will commence upon the mutual execution of the
Parties (“Effective Date”) and will expire on three years after the Effective Date (the “Term”).
The term of this Agreement may be extended by the City under the same terms and conditions by
a written amendment to this Agreement. Subject to the Executive Director’s prior written
authorization, the Contractor shall complete any work in progress as of the expiration date and the
Term of the Agreement will extend until the work is completed or earlier terminated by the
Executive Director.

4. PROJECT AWARDS:

a. To initiate work pursuant to this Agreement, the City may award work
orders by a mini-bid process for competitive bidding when warranted. Alternatively, work may be
awarded as a direct selection at the City’s discretion. The City shall seek proposals from the Contractor
or a group of Contractors by issuing a Request for Work using the template provided in Exhibit B.

b. In response to the Request for Work or direct selection, within the time
period and manner requested by the Executive Director or the Executive Director’s Designee,
Contractor shall provide a response with all elements set forth in the Request for Work.

c. The City will authorize work by issuance of a Work Order. Contractor shall
not commence any work until it receives the Work Order authorizing the performance of any services.
The City will not encumber funds until it issues a Work Order. Notwithstanding any other term or
condition of this Agreement, nothing in this Agreement guarantees Contractor any minimum amount
of work.

The Brendle Group, Inc.
Master On-Call Sustainability and Energy Services
CASR-202579684-00



Docusign Envelope ID: 4E05FBEC-COF8-416D-827B-9A029CB01C46

S. COMPENSATION AND PAYMENT:

a. City Expenditures:
(1) Fee Schedule/Rates: The City shall pay and the Contractor shall

accept as the sole compensation for services rendered and costs incurred under the Agreement and
an applicable Work Order the amounts and rates set forth in Exhibit C. Amounts billed may not
exceed the amounts set forth in the Work Order and Exhibit C.

2) Reimbursable Expenses: Reimbursable expenses are only
permitted to the extent described in each Work Order and Exhibit C.

3) Invoicing: The Contractor shall provide the City with a monthly
invoice with a level of detail reasonably acceptable to the City including all supporting
documentation reasonably required by the City. The City’s Prompt Payment Ordinance, §§ 20-
107 to 20-118, D.R.M.C. applies to invoicing and payment under this Agreement.

b. Maximum Contract Amount:

0} The Maximum Contract Amount to be paid by the City to the
Contractor shall in no event exceed the sum of ONE MILLION FIVE HUNDRED THOUSAND
DOLLARS AND NO CENTS ($1,500,000.00), unless this Agreement is modified to increase
said amount by a duly authorized and written amendment to this Agreement executed by the Parties
in the same manner as this Agreement. The Maximum Contract Amount stated herein is not
intended, and shall not be construed, as a promise or guarantee to the Contractor that Work Orders
or amended Work Orders with Work Project Amounts totaling or approximating the Maximum
Contract Amount will be issued to the Contractor. Issued Work Orders and amended Work Orders
shall not, individually or cumulatively, authorize the performance of Work for which the Work
Project Amount(s) exceed the Maximum Contract Amount. It shall be the responsibility of the
Contractor to verify that the total Work Project Amount(s) do not exceed the Maximum Contract
Amount of this Agreement. The City is not obligated to execute an Agreement or any amendments
for any further services, including any services performed by the Contractor beyond that
specifically described in the Exhibits. Any services performed beyond those in the Exhibits are
performed at the Contractor’s risk and without authorization under the Agreement.

2) The City’s payment obligation, whether direct or contingent,
extends only to funds appropriated annually by the Denver City Council, paid into the Treasury of
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the City, and encumbered for the purpose of the Agreement. The City does not by this Agreement
irrevocably pledge present cash reserves for payment or performance in future fiscal years. The
Agreement does not and is not intended to create a multiple-fiscal year direct or indirect debt or
financial obligation of the City.

6. STATUS OF CONTRACTOR: The Contractor is an independent contractor

retained to perform professional or technical services for limited periods of time. Neither the
Contractor nor any of its employees are employees or Directors of the City under Chapter 18 of
the Denver Revised Municipal Code, or for any purpose whatsoever.

7. TERMINATION:

a. The City has the right to terminate the Agreement with cause upon written
notice effective immediately, and without cause upon thirty (30) days prior written notice to the
Contractor. However, nothing gives the Contractor the right to perform services under the
Agreement beyond the time when its services become unsatisfactory to the Executive Director.

b. Notwithstanding the preceding paragraph, the City may terminate the
Agreement if the Contractor or any of its officers or employees are convicted, plead nolo
contendere, enter into a formal agreement in which they admit guilt, enter a plea of guilty or
otherwise admit culpability to criminal offenses of bribery, kickbacks, collusive bidding, bid-
rigging, antitrust, fraud, undue influence, theft, racketeering, extortion or any offense of a similar
nature in connection with Contractor’s business. Termination for the reasons stated in this
paragraph is effective upon receipt of notice.

c. Upon termination of the Agreement, with or without cause, the Contractor
shall have no claim against the City by reason of, or arising out of, incidental or relating to
termination, except for compensation for work duly requested and satisfactorily performed as
described in the Agreement.

d. If the Agreement is terminated, the City is entitled to and will take
possession of all materials, equipment, tools and facilities it owns that are in the Contractor’s
possession, custody, or control by whatever method the City deems expedient. The Contractor
shall deliver all documents in any form that were prepared under the Agreement and all other

items, materials and documents that have been paid for by the City to the City. These documents
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and materials are the property of the City. The Contractor shall mark all copies of work product
that are incomplete at the time of termination “DRAFT-INCOMPLETE”.
8. EXAMINATION OF RECORDS AND AUDITS: Any authorized agent of the

City, including the City Auditor or his or her representative, has the right to access, and the right
to examine, copy and retain copies, at City’s election in paper or electronic form, any pertinent
books, documents, papers and records related to Contractor’s performance pursuant to this
Agreement, provision of any goods or services to the City, and any other transactions related to
this Agreement. Contractor shall cooperate with City representatives and City representatives
shall be granted access to the foregoing documents and information during reasonable business
hours and until the latter of three (3) years after the final payment under the Agreement or
expiration of the applicable statute of limitations. When conducting an audit of this Agreement,
the City Auditor shall be subject to government auditing standards issued by the United States
Government Accountability Office by the Comptroller General of the United States, including
with respect to disclosure of information acquired during the course of an audit. No examination
of records and audits pursuant to this paragraph shall require Contractor to make disclosures in
violation of state or federal privacy laws. Contractor shall at all times comply with D.R.M.C. 20-
276.
9. WHEN RIGHTS AND REMEDIES NOT WAIVED: In no event will any

payment or other action by the City constitute or be construed to be a waiver by the City of any
breach of covenant or default that may then exist on the part of the Contractor. No payment, other
action, or inaction by the City when any breach or default exists will impair or prejudice any right
or remedy available to it with respect to any breach or default. No assent, expressed or implied,
to any breach of any term of the Agreement constitutes a waiver of any other breach.

10. INSURANCE:

a. General Conditions: Contractor agrees to secure, at or before the time of

execution of this Agreement, the following insurance covering all operations, goods or services
provided pursuant to this Agreement. Contractor shall keep the required insurance coverage in
force at all times during the term of the Agreement, including any extension thereof, and during
any warranty period. The required insurance shall be underwritten by an insurer licensed or
authorized to do business in Colorado and rated by A.M. Best Company as “A-VIII” or better.
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Each policy shall require notification to the City in the event any of the required policies be
canceled or non-renewed before the expiration date thereof. Such written notice shall be sent to
the parties identified in the Notices section of this Agreement. Such notice shall reference the
City contract number listed on the signature page of this Agreement. Said notice shall be sent
thirty (30) days prior to such cancellation or non-renewal unless due to non-payment of premiums
for which notice shall be sent ten (10) days prior. If such written notice is unavailable from the
insurer, Contractor shall provide written notice of cancellation, non-renewal and any reduction in
coverage to the parties identified in the Notices section by certified mail, return receipt requested
within three (3) business days of such notice by its insurer(s) and referencing the City’s contract
number. Contractor shall be responsible for the payment of any deductible or self-insured
retention. The insurance coverages specified in this Agreement are the minimum requirements,
and these requirements do not lessen or limit the liability of the Contractor. The Contractor shall
maintain, at its own expense, any additional kinds or amounts of insurance that it may deem
necessary to cover its obligations and liabilities under this Agreement.

b. Proof of Insurance: Contractor may not commence services or work

relating to this Agreement prior to placement of coverages required under this Agreement.
Contractor certifies that the certificate of insurance attached as Exhibit D, preferably an ACORD
form, complies with all insurance requirements of this Agreement. The City requests that the
City’s contract number be referenced on the certificate of insurance. The City’s acceptance of a
certificate of insurance or other proof of insurance that does not comply with all insurance
requirements set forth in this Agreement shall not act as a waiver of Contractor’s breach of this
Agreement or of any of the City’s rights or remedies under this Agreement. The City’s Risk
Management Office may require additional proof of insurance, including but not limited to
policies and endorsements.

c. Additional Insureds: For Commercial General Liability, Business Auto

Liability, and Excess Liability/Umbrella (if required), Contractor and subconsultant’s insurer(s)
shall include the City and County of Denver, its elected and appointed officials, employees and
volunteers as additional insured.

d. Waiver of Subrogation: For all coverages required under this

Agreement, Contractor’s insurer shall waive subrogation rights against the City.
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e. Subcontractors and Subconsultants: Contractor shall confirm and

document that all subcontractors and subconsultants (including independent contractors,
suppliers or other entities providing goods or services required by this Agreement) procure and
maintain coverage as approved by the Contractor and appropriate to their respective primary
business risks considering the nature and scope of services provided.

f. Workers’ Compensation and Emplover’s Liability Insurance:

Contractor shall maintain the coverage as required by statute for each work location and shall
maintain Employer’s Liability insurance with limits of $100,000 per occurrence for each bodily
injury claim, $100,000 per occurrence for each bodily injury caused by disease claim, and
$500,000 aggregate for all bodily injuries caused by disease claims. OR

g. Commercial General Liability: Contractor shall maintain a

Commercial General Liability insurance policy with minimum limits of $1,000,000 for each
bodily injury and property damage occurrence, $2,000,000 products and completed operations
aggregate (if applicable), and $2,000,000 policy aggregate.

h. Business Automobile Liability: Contractor shall maintain Automobile

Liability with minimum limits of $1,000,000 combined single limit applicable to all owned, hired
and non-owned vehicles used in performing services under this Agreement.

11. DEFENSE AND INDEMNIFICATION:

a. Contractor hereby agrees to defend, indemnify, reimburse and hold
harmless City, its appointed and elected officials, agents and employees for, from and against all
liabilities, claims, judgments, suits or demands for damages to persons or property arising out of,
resulting from, or relating to the work performed under this Agreement (“Claims”), unless such
Claims have been specifically determined by the trier of fact to be the sole negligence or willful
misconduct of the City. This indemnity shall be interpreted in the broadest possible manner to
indemnify City for any acts or omissions of Contractor or its subcontractors either passive or
active, irrespective of fault, including City’s concurrent negligence whether active or passive,
except for the sole negligence or willful misconduct of City.

b. Contractor’s duty to defend and indemnify City shall arise at the time
written notice of the Claim is first provided to City regardless of whether Claimant has filed suit
on the Claim. Contractor’s duty to defend and indemnify City shall arise even if City is the only
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party sued by claimant and/or claimant alleges that City’s negligence or willful misconduct was
the sole cause of claimant’s damages.

c. Contractor will defend any and all Claims which may be brought or
threatened against City and will pay on behalf of City any expenses incurred by reason of such
Claims including, but not limited to, court costs and attorney fees incurred in defending and
investigating such Claims or seeking to enforce this indemnity obligation. Such payments on
behalf of City shall be in addition to any other legal remedies available to City and shall not be
considered City’s exclusive remedy.

d. Insurance coverage requirements specified in this Agreement shall in no
way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.
The Contractor shall obtain, at its own expense, any additional insurance that it deems necessary
for the City’s protection.

e. This defense and indemnification obligation shall survive the expiration or
termination of this Agreement.

12. TAXES. CHARGES AND PENALTIES: The City is not liable for the payment

of taxes, late charges or penalties of any nature, except for any additional amounts that the City
may be required to pay under the City’s prompt payment ordinance D.R.M.C. § 20-107, et seq.
The Contractor shall promptly pay when due, all taxes, bills, debts and obligations it incurs
performing the services under the Agreement and shall not allow any lien, mortgage, judgment or
execution to be filed against City property.

13. ASSIGNMENT:; SUBCONTRACTING: The Contractor shall not voluntarily or

involuntarily assign any of its rights or obligations, or subcontract performance obligations, under
this Agreement without obtaining the Executive Director’s prior written consent. Any assignment
or subcontracting without such consent will be ineffective and void, and will be cause for
termination of this Agreement by the City. The Executive Director has sole and absolute discretion
whether to consent to any assignment or subcontracting, or to terminate the Agreement because of
unauthorized assignment or subcontracting. In the event of any subcontracting or unauthorized
assignment: (i) the Contractor shall remain responsible to the City; and (ii) no contractual

relationship shall be created between the City and any subconsultant, subcontractor or assign.
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14. INUREMENT: The rights and obligations of the Parties to the Agreement inure

to the benefit of and shall be binding upon the Parties and their respective successors and assigns,
provided assignments are consented to in accordance with the terms of the Agreement.

15. NO THIRD PARTY BENEFICIARY: Enforcement of the terms of the

Agreement and all rights of action relating to enforcement are strictly reserved to the Parties.
Nothing contained in the Agreement gives or allows any claim or right of action to any third person
or entity. Any person or entity other than the City or the Contractor receiving services or benefits
pursuant to the Agreement is an incidental beneficiary only.

16. NO AUTHORITY TO BIND CITY TO CONTRACTS: The Contractor lacks

any authority to bind the City on any contractual matters. Final approval of all contractual matters
that purport to obligate the City must be executed by the City in accordance with the City’s Charter
and the Denver Revised Municipal Code.

17. SEVERABILITY: Except for the provisions of the Agreement requiring

appropriation of funds and limiting the total amount payable by the City, if a court of competent
jurisdiction finds any provision of the Agreement or any portion of it to be invalid, illegal, or
unenforceable, the validity of the remaining portions or provisions will not be affected, if the intent
of the Parties can be fulfilled.

18. CONFLICT OF INTEREST:

a. No employee of the City shall have any personal or beneficial interest in the
services or property described in the Agreement. The Contractor shall not hire, or contract for
services with, any employee or officer of the City that would be in violation of the City’s Code of
Ethics, D.R.M.C. §2-51, et seq. or the Charter §§ 1.2.8, 1.2.9, and 1.2.12.

b. The Contractor shall not engage in any transaction, activity or conduct that
would result in a conflict of interest under the Agreement. The Contractor represents that it has
disclosed any and all current or potential conflicts of interest. A conflict of interest shall include
transactions, activities or conduct that would affect the judgment, actions or work of the Contractor
by placing the Contractor’s own interests, or the interests of any party with whom the Contractor
has a contractual arrangement, in conflict with those of the City. The City, in its sole discretion,
will determine the existence of a conflict of interest and may terminate the Agreement if it
determines a conflict exists, after it has given the Contractor written notice describing the conflict.
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19. NOTICES: All notices required by the terms of the Agreement must be hand
delivered, sent by overnight courier service, mailed by certified mail, return receipt requested, or
mailed via United States mail, postage prepaid, if to Contractor at the address first above written,
and if to the City at:

Executive Director of Climate Action, Sustainability and Resiliency or Designee
201 W. Colfax Avenue, Suite 704
Denver, Colorado 80202

With a copy of any such notice to:

Denver City Attorney’s Office
1437 Bannock St., Room 353
Denver, Colorado 80202

Notices hand delivered or sent by overnight courier are effective upon delivery. Notices sent by
certified mail are effective upon receipt. Notices sent by mail are effective upon deposit with the
U.S. Postal Service. The Parties may designate substitute addresses where or persons to whom
notices are to be mailed or delivered. However, these substitutions will not become effective until
actual receipt of written notification.

20. DISPUTES: All disputes between the City and Contractor arising out of or
regarding the Agreement will be resolved by administrative hearing pursuant to the procedure
established by D.R.M.C. § 56-106(b)-(f). For the purposes of that administrative procedure, the
City official rendering a final determination shall be the Executive Director as defined in this
Agreement.

21. GOVERNING LAW; VENUE: The Agreement will be construed and enforced

in accordance with applicable federal law, the laws of the State of Colorado, and the Charter,
Revised Municipal Code, ordinances, regulations and Executive Orders of the City and County of
Denver, which are expressly incorporated into the Agreement. Unless otherwise specified, any
reference to statutes, laws, regulations, charter or code provisions, ordinances, executive orders,
or related memoranda, includes amendments or supplements to same. Venue for any legal action
relating to the Agreement will be in the District Court of the State of Colorado, Second Judicial
District (Denver District Court).

22. NO_DISCRIMINATION IN EMPLOYMENT: In connection with the

performance of work under the Agreement, the Contractor may not refuse to hire, discharge,
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promote, demote, or discriminate in matters of compensation against any person otherwise
qualified, solely because of race, color, religion, national origin, ethnicity, citizenship, immigration
status, gender, age, sexual orientation, gender identity, gender expression, marital status, source of
income, military status, protective hairstyle, or disability. The Contractor shall insert the foregoing
provision in all subcontracts.

23. COMPLIANCE WITH ALL LAWS: Contractor shall perform or cause to be

performed all services in full compliance with all applicable laws, rules, regulations and codes of
the United States, the State of Colorado; and with the Charter, ordinances, rules, regulations and
Executive Orders of the City and County of Denver.

24. LEGAL AUTHORITY: Contractor represents and warrants that it possesses the

legal authority, pursuant to any proper, appropriate and official motion, resolution or action passed
or taken, to enter into the Agreement. Each person signing and executing the Agreement on behalf
of Contractor represents and warrants that he has been fully authorized by Contractor to execute
the Agreement on behalf of Contractor and to validly and legally bind Contractor to all the terms,
performances and provisions of the Agreement. The City shall have the right, in its sole discretion,
to either temporarily suspend or permanently terminate the Agreement if there is a dispute as to
the legal authority of either Contractor or the person signing the Agreement to enter into the
Agreement.

25. NO CONSTRUCTION AGAINST DRAFTING PARTY: The Parties and their

respective counsel have had the opportunity to review the Agreement, and the Agreement will not
be construed against any party merely because any provisions of the Agreement were prepared by
a particular party.

26. ORDER OF PRECEDENCE: In the event of any conflicts between the language

of the Agreement and the exhibits, the language of the Agreement controls.

27. SMALL BUSINESS ENTERPRISE REQUIREMENTS:

a. This Agreement is subject to Article V of Chapter 28, Denver Revised
Municipal Code (“D.R.M.C.”), designated as §§ 28-117 to 28-199 D.R.M.C. (the “Goods and
Services Ordinance”); and any Rules and Regulations promulgated pursuant thereto. In accordance
with § 28-142, D.R.M.C., the Contractor shall self-perform no less than thirty percent (30%) of
the total amount of the contract or purchase order.
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b. Under § 28-146, D.R.M.C., the Contractor has an ongoing, affirmative
obligation to comply with the SBE defined selection pool requirements and self-performance
requirements upon which this Agreement was awarded, unless the City initiates a material
modification to the scope of work affecting Contractor’s scope of work under this Agreement
through change order or contract amendment under § 28-147, D.R.M.C. The Contractor
acknowledges that:

(1) It must establish and maintain records and submit regular reports, as
required, which will allow the City to assess the Contractor’s compliance with the defined selection
pool requirements and self-performance requirements.

?2) Contractor shall have a continuing obligation to promptly inform
DSBO in writing of any agreed upon increase or decrease in the scope of work of this Agreement,
upon any of the bases under § 28-147, D.R.M.C., regardless of whether such increase or decrease
in scope of work has been reduced to writing at the time of notification of the change to the City.
Any increase in the scope of services of this Agreement, whether by amendment or other
modification, which increases the dollar value of the Agreement, if such change is within the scope
of work designated for performance by the Contractor or Consultant, shall be promptly submitted
to the DSBO.

A3) The Contractor shall achieve defined selection pool and self-
performance requirements by performing such work as required under the contract and the Goods
and Services Ordinance.

“4) The Contractor shall supply to DSBO documentation required by
ordinance with respect to the increased dollar value of this Agreement. The Contractor shall not,
during the term of this Agreement:

(1) Fail to in fact perform as an SBE to achieve the work scope
originally listed at proposal submission in order to achieve defined selection pool and self-
performance requirements; or

(1))  Modify or eliminate all or any portion of the scope of work
based on the contract as awarded, unless otherwise directed by the City.

&) Failure to comply with these provisions may subject the Contractor
to sanctions set forth in § 28-150 of the Goods and Services Ordinance.
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(6) Should any questions arise regarding SBE and DSBO requirements
the Contractor should consult the Goods and Services Ordinance, or may contact the DSBO
representative at (720) 913-1999.

28. INTELLECTUAL PROPERTY RIGHTS: The City and Contractor intend that

all property rights to any and all materials, text, logos, documents, booklets, manuals, references,
guides, brochures, advertisements, URLs, domain names, music, sketches, web pages, plans,
drawings, prints, photographs, specifications, software, data, products, ideas, inventions, and any
other work or recorded information created by the Contractor and paid for by the City pursuant to
this Agreement, in preliminary or final form and on any media whatsoever (collectively,
“Materials”), shall belong to the City. The Contractor shall disclose all such items to the City and
shall assign such rights over to the City upon completion of the Project. To the extent permitted
by the U.S. Copyright Act, 17 USC § 101, et seq., the Materials are a “work made for hire” and
all ownership of copyright in the Materials shall vest in the City at the time the Materials are
created. To the extent that the Materials are not a “work made for hire,” the Contractor (by this
Agreement) sells, assigns and transfers all right, title and interest in and to the Materials to the
City, including the right to secure copyright, patent, trademark, and other intellectual property
rights throughout the world and to have and to hold such rights in perpetuity. Contractor will retain
intellectual property rights in any pre-existing works (“Pre-existing Works”) used to produce the
Materials and grants City an irrevocable, fully paid, worldwide, royalty-free, and perpetual license
to exercise any rights in Pre-existing Works as needed to make use of the Materials.

29. SURVIVAL OF CERTAIN PROVISIONS: The terms of the Agreement and

any exhibits and attachments that by reasonable implication contemplate continued performance,
rights, or compliance beyond expiration or termination of the Agreement survive the Agreement
and will continue to be enforceable. Without limiting the generality of this provision, the
Contractor’s obligations to provide insurance and to indemnify the City will survive for a period
equal to any and all relevant statutes of limitation, plus the time necessary to fully resolve any
claims, matters, or actions begun within that period.

30. ADVERTISING AND PUBLIC DISCLOSURE: The Contractor shall not

include any reference to the Agreement or to services performed pursuant to the Agreement in any
of the Contractor’s advertising or public relations materials without first obtaining the written
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approval of the Executive Director. Any oral presentation or written materials related to services
performed under the Agreement will be limited to services that have been accepted by the City.
The Contractor shall notify the Executive Director in advance of the date and time of any
presentation. Nothing in this provision precludes the transmittal of any information to City
officials.

31. CONFIDENTIAL INFORMATION:

a. City Information: Contractor acknowledges and accepts that, in

performance of all work under the terms of this Agreement, Contractor may have access to
Proprietary Data or confidential information that may be owned or controlled by the City, and that
the disclosure of such Proprietary Data or information may be damaging to the City or third parties.
Contractor agrees that all Proprietary Data, confidential information or any other data or
information provided or otherwise disclosed by the City to Contractor shall be held in confidence
and used only in the performance of its obligations under this Agreement. Contractor shall exercise
the same standard of care to protect such Proprietary Data and information as a reasonably prudent
Contractor would to protect its own proprietary or confidential data. “Proprietary Data” shall mean
any materials or information which may be designated or marked “Proprietary” or “Confidential”,
or which would not be documents subject to disclosure pursuant to the Colorado Open Records
Act or City ordinance, and provided or made available to Contractor by the City. Such Proprietary
Data may be in hardcopy, printed, digital or electronic format.

32. CITY EXECUTION OF AGREEMENT: The Agreement will not be effective

or binding on the City until it has been fully executed by all required signatories of the City and
County of Denver, and if required by Charter, approved by the City Council.
33. AGREEMENT AS COMPLETE INTEGRATION-AMENDMENTS: The

Agreement is the complete integration of all understandings between the Parties as to the subject
matter of the Agreement. No prior, contemporaneous or subsequent addition, deletion, or other
modification has any force or effect, unless embodied in the Agreement in writing. No oral
representation by any officer or employee of the City at variance with the terms of the Agreement
or any written amendment to the Agreement will have any force or effect or bind the City.

34. USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS: Contractor shall

cooperate and comply with the provisions of Executive Order 94 and its Attachment A concerning

The Brendle Group, Inc.
Master On-Call Sustainability and Energy Services
CASR-202579684-00
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the use, possession or sale of alcohol or drugs. Violation of these provisions or refusal to cooperate
with implementation of the policy can result in contract personnel being barred from City facilities
and from participating in City operations.

35. COMPLIANCE WITH DENVER WAGE LAWS: To the extent applicable to

the Contractor’s provision of Services hereunder, the Contractor shall comply with, and agrees to
be bound by, all rules, regulations, requirements, conditions, and City determinations regarding
the City’s Minimum Wage and Civil Wage Theft Ordinances, Sections 58-1 through 58-26
D.R.M.C., including, but not limited to, the requirement that every covered worker shall be paid
all earned wages under applicable state, federal, and city law in accordance with the foregoing
D.R.M.C. Sections. By executing this Agreement, the Contractor expressly acknowledges that the
Contractor is aware of the requirements of the City’s Minimum Wage and Civil Wage Theft
Ordinances and that any failure by the Contractor, or any other individual or entity acting subject
to this Agreement, to strictly comply with the foregoing D.R.M.C. Sections shall result in the
penalties and other remedies authorized therein.

36. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS: Contractor

consents to the use of electronic signatures by the City. The Agreement, and any other documents
requiring a signature under the Agreement, may be signed electronically by the City in the manner
specified by the City. The Parties agree not to deny the legal effect or enforceability of the
Agreement solely because it is in electronic form or because an electronic record was used in its
formation. The Parties agree not to object to the admissibility of the Agreement in the form of an
electronic record, or a paper copy of an electronic document, or a paper copy of a document bearing
an electronic signature, on the ground that it is an electronic record or electronic signature or that
it is not in its original form or is not an original.

Exhibit List

Exhibit A — Scope of Work.

Exhibit B — Request for Work Template.

Exhibit C — Budget & Rates.

Exhibit D — Certificate of Insurance.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]

The Brendle Group, Inc.
Master On-Call Sustainability and Energy Services
CASR-202579684-00
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[SIGNATURE PAGES FOLLOW,]

The Brendle Group, Inc.
Master On-Call Sustainability and Energy Services
CASR-202579684-00
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Contract Control Number: CASR-202579684-00
Contractor Name: THE BRENDLE GROUP, INC

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of:

SEAL CITY AND COUNTY OF DENVER:
ATTEST: By:
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

Attorney for the City and County of Denver

By: By:

By:
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Contract Control Number: CASR-202579684-00
Contractor Name: THE BRENDLE GROUP, INC

DocuSigned by:
By: ow? Dersey

AARBOCO2044954D7

Judy Dorse
Name: y y

(please print)

Title: President

(please print)

ATTEST: [if required]

By:

Name:

(please print)

Title:

(please print)
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EXHIBIT A
SCOPE OF WORK (SOW)

PROJECT DESCRIPTION

The Contractor, as deemed necessary by the Executive Director or the Executive Director’s Designee, will
be required to provide professional services for specific tasks in this Scope of Work. This work will NOT
involve construction or any building maintenance, repair, or design work, and will be dedicated to
supporting CASR’s programs through data research, analysis, and reporting, as well as program evaluation,
design, and implementation. Task Orders will be generated, consistent with this Agreement, with defined
scopes of work on an as-needed basis to direct the specific activities of the Contractor at the time of the
issuance of the Task Order.

Task Order scopes of work may include, but are not limited to, all of the activities listed below:

1.

Impact evaluation, data analytics and reporting and planning: Analyses of city-wide data
sets to determine impact of potential future as well as past policies or programs to
determine how well they help the City progress towards goals.

CASR is in the process of implementing several policies including the Energize Denver Building
Performance Policy (https://www.denvergov.org/Government/Agencies-Departments-
Offices/Agencies-Departments-Offices-Directory/Climate-Action-Sustainability-
Resiliency/High-Performance-Buildings-Homes/Energize-Denver-Hub or
https://www.denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-
Offices-Directory/Climate-Action-Sustainability-and-Resiliency/Cutting-Denvers-Carbon-
Pollution/High-Performance-Buildings-and-Homes/Energize-Denver-Hub) and new building
Code updates. CASR is also implementing a number of programs funded by the Climate
Protection Fund (https://www.denvergov.org/Government/Agencies-Departments-
Offices/Climate-Action-Sustainability-Resiliency/Climate-Protection-Fund or
https://www.denvergov.org/Government/Agencies-Departments-Offices/Climate-Action-
Sustainability-Resiliency/Climate-Protection-Fund) regarding e-mobility and offering rebates for
solar, storage and EV chargers. These programs and policies will require back-end technical
support to ensure policies and programs continue to be climate aligned and achieve their intended
goal.

CASR is likely to have significant data analytics and reporting needs as well as strategic planning
and delivery planning work for all areas of CASR’s work including existing and new building
decarbonization, deployment of heat pumps, distributed energy resources, vehicle electrification,
resilient landscape design, ecosystem services, climate resiliency, green workforce, environmental
justice, efficient water use, and zero waste. Strategic planning may include a variety of
collaboration efforts with a diverse set of stakeholders to achieve CASR and our partner’s priorities.
Delivery planning will include work to help CASR and our partners have systems and processes to
ensure implementation efforts stay on track. For the Denver Building Performance Policy, that may
include analysis to understand breakdown of loads in buildings, support implementation contractors
on technical needs, support policy, etc. For new building codes and electrification code
requirements, CASR also anticipates opportunities to study embodied carbon, opportunities for
emissions reductions and mitigation in code, along with programs and incentives that could shift
the state of new building and home construction in Denver.


https://www.denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-Offices-Directory/Climate-Action-Sustainability-Resiliency/High-Performance-Buildings-Homes/Energize-Denver-Hub
https://www.denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-Offices-Directory/Climate-Action-Sustainability-Resiliency/High-Performance-Buildings-Homes/Energize-Denver-Hub
https://www.denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-Offices-Directory/Climate-Action-Sustainability-Resiliency/High-Performance-Buildings-Homes/Energize-Denver-Hub
https://www.denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-Offices-Directory/Climate-Action-Sustainability-Resiliency/High-Performance-Buildings-Homes/Energize-Denver-Hub
https://www.denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-Offices-Directory/Climate-Action-Sustainability-Resiliency/High-Performance-Buildings-Homes/Energize-Denver-Hub
http://www.denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-Offices-Directory/Climate-Action-Sustainability-and-Resiliency/Cutting-Denvers-Carbon-Pollution/High-Performance-Buildings-and-Homes/Energize-Denver-Hub
http://www.denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-Offices-Directory/Climate-Action-Sustainability-and-Resiliency/Cutting-Denvers-Carbon-Pollution/High-Performance-Buildings-and-Homes/Energize-Denver-Hub
http://www.denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-Offices-Directory/Climate-Action-Sustainability-and-Resiliency/Cutting-Denvers-Carbon-Pollution/High-Performance-Buildings-and-Homes/Energize-Denver-Hub
https://www.denvergov.org/Government/Agencies-Departments-Offices/Climate-Action-Sustainability-Resiliency/Climate-Protection-Fund
https://www.denvergov.org/Government/Agencies-Departments-Offices/Climate-Action-Sustainability-Resiliency/Climate-Protection-Fund
https://www.denvergov.org/Government/Agencies-Departments-Offices/Climate-Action-Sustainability-Resiliency/Climate-Protection-Fund
https://www.denvergov.org/Government/Agencies-Departments-Offices/Climate-Action-Sustainability-Resiliency/Climate-Protection-Fund
https://www.denvergov.org/Government/Agencies-Departments-Offices/Climate-Action-Sustainability-Resiliency/Climate-Protection-Fund
https://www.denvergov.org/Government/Agencies-Departments-Offices/Climate-Action-Sustainability-Resiliency/Climate-Protection-Fund
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Sample projects might include, but are not limited to:

- Analysis to inform policy design such as setting EUI targets for buildings, developing
details of alternate compliance pathways, and assisting in setting penalty amounts
under the Energize Denver Building Performance Policy informed by data.

- Research and analysis to inform an alternate compliance pathway under the Energize
Denver Building Performance Policy for manufacturing facilities.

- Analysis of policy and program greenhouse gas accounting and cost impacts,
including social cost of carbon calculations

- Support for the development of building code proposals and options including
analysis of the greenhouse gas benefits, economic feasibility, and other criteria of the
City.

- Analysis of and methodology to quantify co-benefits of policies and programs in
terms of improved comfort, indoor and outdoor air quality, etc.

- GHG reporting and analysis and projections

2. Analysis of technology and research and other support to inform policy and program
design.

CASR is endeavoring to pursue a variety of future policies and programs that will require
technical consulting input. Among these are initiatives aimed at existing and new building
decarbonization, deployment of heat pumps, distributed energy resources, vehicle electrification,
resilient landscape design, ecosystem services, climate resiliency, green workforce,
environmental justice, efficient water use, and zero waste. CASR is also interested in tracking and
reducing embodied carbon in new buildings.

Sample projects might include, but are not limited to:

Electrification technology analysis, availability of systems, cost of conversion, consulting on
implementation of individual projects.

Research into configurations of PTAC systems and how to electrify each configuration most
cost effectively.

Program Evaluation on programs and projects

Research into best practices on heat pump incentives

Research on ways to reduce and track embodied carbon in new buildings

Support the process to rewrite the policies governing municipal buildings such as X072 and
X0123 to create a new municipal.

Support development of municipal technical guidelines for municipal procurement of HVAC
/heat pumps.

Other projects and analyses that would require significant electrical and mechanical
engineering expertise.

3. Energy consulting and evaluations. Analysis to help with implementation of individual
projects.

CASR is leveraging the Climate Protection Fund to decarbonize both public and private buildings
and homes and will require technical and engineering consulting to implement electrification, solar,
and EV projects in both settings. In addition, CASR is pursuing individual projects to achieve
existing and new building decarbonization, deployment of heat pumps, distributed energy
resources, vehicle electrification, resilience landscape design, ecosystem services, climate
resiliency, green workforce, environmental justice, efficient water use, and zero waste.
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Sample projects might include, but are not limited to:

1. Energy Consulting
Evaluation of energy and emissions reductions projects to support development efforts
through business cases, analysis, and preliminary design documents

a.

L.
ii.
iil.

Financial, regulatory, or feasibility assessments or analysis
Efficiency or conservation measure conceptual design
Sustainability program development and implementation support

b. Electrification evaluations

1.

ii.
iii.

Consulting with individual City or privately-owned buildings on how to electrify
a building

Feasibility studies

Engineering for individual projects using electrical and mechanical engineering
expertise review the building’s energy needs and how it is used throughout the day
and determine the best technology to electrify a specific building, and what
configuration of heat pumps or other technology is most cost effective. This will
include work to first conceptually design and engineer the solution, and then to
measure or calculate the impacts of that technology with energy modeling software
assuming we implemented the project.

Renewable energy evaluations

1.
1l
iii.

Feasibility studies and conceptual design
Technical support
Design of community solar gardens

Utility and DSM program evaluation and management

1.

Coordination and integration of water audits, energy audits, business case
developments, renewable energy evaluations, and system integration conceptual
design

Fleet electrification of City and private fleets:

L.
ii.

Life cycle cost analysis, charging infrastructure sizing and planning, etc.
Project management

Development of sustainability business cases to support development initiatives as well
as white papers and case studies for publication and marketing

2. Climate Resiliency
Climate Hazard Impact Assessment

a.

L.
ii.
iii.

Climate hazard vulnerability assessment for climate-vulnerable labor sectors
Financial, regulatory, or feasibility assessments or analysis
Technical support

Climate Hazard Vulnerability Assessment

L.

ii.

Research and analysis of quantitative health-related costs of specific climate
hazards in Denver
Technical support

Evaluation of Capacity Building Strategies

i.
ii.
iii.
1v.

Feasibility studies and cost-benefit analysis
Analysis to inform policy and program design
Project management

Technical support

Natural resource conservation

1.
1i.

iii.

Spatial analysis of natural resource and ecosystems services distribution
Research and feasibility analysis of climate-resiliency focused green
infrastructure strategies

Technical support
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3. Efficient Water Use and Zero Waste
a. Water, Wastewater, and Waste
i. Water conservation assessments
ii. Waste diversion and greenhouse gas reductions
iii. Wastewater efficiency and greenhouse gas reduction
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Exhibit B
Request for Work Template

ON-CALL REQUEST FOR WORK
[Project Name]

CITY & COUNTY OF DENVER PROJECT MANAGER
[Name]

[Phone]

[Email] XXXXXX. XXXXX(@denvergov.org

SCOPING PROCESS
[INSERT SCOPING PROCESS HERE]. Looking to receive a proposal to do this work based on
the City of Denver On-call contract.

PROPOSAL DUE DATE:
[INSERT DATE]

PROJECT PURPOSE
The purpose of this project is [INSERT PROJECT PURPOSE HERE]

PROJECT BUDGET
Provide a not-to-exceed price to complete the Scope of Work. [INSERT DETAILS HERE]

PROJECT INITIAL SCOPE AND DELIVERABLES
[INSERT SOW/DELIVERABLES HERE].

PROJECT SCHEDULE
This work is expected [INSERT TIMELINE HERE].

PROPOSAL GUIDELINES

Proposals should include a clear final scope of work, deliverables, schedule, and a not to exceed
budget for each piece of the project. All work performed on this project will be in accordance with
the terms and conditions of your MASTER ON-CALL SUSTAINABILITY AND ENERGY SERVICES
AGREEMENT with the City and County of Denver. All proposals must be signed by an official agent
or representative of the company submitting the proposal. If you have any questions with the
development of this On-Call Proposal Request, please contact the Project Manager with the City
and County of Denver whose contact information is listed at the top of this proposal request. Your
interest in assisting with this project is greatly appreciated.



mailto:XXXXXX.XXXXX@denvergov.org
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Exhibit C — Rates and Fees

Allowable Expense Description Total Amount

Mileage Current IRS Standard Mileage Rate — $15,000
need to include current rate as an
attachment to each invoice on current
rate. Up to no more than $5,000 per
year and not to exceed $15,000 for the
term of the contract.

Outreach Materials and Meeting Receipts are to be provided on any $15,000
Supplies items purchased and provided with
invoice. Up to no more than $5,000
per year and not to exceed $15,000 for
the term of the contract.

Total of Allowable Expenses $30,000

Exhibit C - RATES

PRIME POSITIONS — THE BRENDLE GROUP, INC
All RATES quoted shall be firm and fixed for the specified contract period at a 3% rate increase per year.

Prime: The Brendle Group, Inc

List ALL potential personnel titles/classifications that may be utilized under the contract and their respective hourly
rate. Do not list names of personnel, only titles (i.e. Project Manager). Provide additional sheets as necessary.

Title/Classification Responsibilities Rate/Hr. Rate/Hr. Rate/Hr.
2025 2026 2027

President Task Order Oversight or Task Order $308 $317.24 $326.76
Manager, Technical Domain Expert

Sr. Director Task Order Oversight or Task Order $276 $284.28 $292.81
Manager, Technical Domain Expert

Director Task Order Oversight or Task Order $245 $252.35 $259.92
Manager, Technical Domain Expert

Managing Planner/Engineer/ Task Order Oversight or Task Order $223 $229.69 $236.58

Analyst Manager, Technical Domain Expert

Lead Planner/Engineer/Analyst | Task Order Oversight or Task Order $183 $188.49 $194.14

Manager, Technical Domain Expert

Marketing/Design Manager Task Order Oversight or Task Order $183 $188.49 $194.14
Manager, Technical Domain Expert
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Sr. Planner/Engineer/Analyst Task Order Manager, Technical $166 $170.98 $176.11
Domain Specialist

Sr. Marketing/Design Specialist | Task Order Manager, Technical $166 $170.98 $176.11
Domain Specialist

Planner/Engineer/Analyst Task Order Support, Technical Domain $136 $140.08 $144.28
Specialist

Office Manager Task Order and Administrative Support $136 $140.08 $144.28

Marketing/Design Specialist Marketing and Design Support $136 $140.08 $144.28

Associate Planner/ Engineer/ Technical Contributor $109 $112.27 $115.64

Analyst

Executive Office Admin Administrative Support $109 $112.27 $115.64

Marketing/Design Associate Marketing and Design Support $109 $112.27 $115.64

Intern Research and Technical Support $60 $61.80 $63.65
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ACORD' CERTIFICATE OF LIABILITY INSURANCE oATE e Y

5/13/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Rame- <" Select Business
AssuredPartners Colorado PHONE FAX
4582 S. Ulster St., Suite 600 (AIC. No. Ext): 877-418-4604 (AIC, Noy:
Denver, CO 80237 DBRESs: SupportWest1@assuredpartners.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : RLI Insurance Company 13056
INSURED BRENGRO-01| |\ surer 8 : Hanover Insurance Company 22292
The Brendle Group Inc. .
212 W Mulberry St INSURER C :
Fort Collins, CO 80521 INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 828329023 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | PSB0006992 5/9/2025 5/9/2026 | EACH OCCURRENCE $2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
X | poLicy D S’ng D Loc PRODUCTS - COMP/OP AGG | $4,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILELIABILITY Y | Y | PSA0003469 5912025 | 5/9/2026 | EMOREDS $1,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X | UMBRELLALIAB X OCCUR PSE0003504 5/9/2025 5/9/2026 EACH OCCURRENCE $1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $1,000,000
DED ‘ ‘ RETENTION $ $
B |WORKERS COMPENSATION Y | W24 J763933 00 71112024 712025 X BR[O [ 9FF
AND EMPLOYERS' LIABILITY Y/IN
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
PROPRIETOR/PARTNER/EXECUTIVE OFFICER/MEMBER EXCLUDED?

Judy Dorsey - Rejected Coverage

Daniel Epstein - Rejected Coverage

City and County of Denver, its elected and appointed officials, employees and volunteers are recognized as Additional Insured with respects to General Liability
and Auto only if required by direct written contract with the named insured but only to the extent of such contract and coverage shall not be broader than that
provided by the policy.

See Attached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City and County of Denver Climate and Resiliency
201 W. Colfax Ave., Dept 704

AUTHORIZED REPRESENTATIVE
Denver, CO 80202

|

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID: BRENGRO-01

LOC #:
o ) o
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
AssuredPartners Colorado The Brendle Group Inc.
212 W Mulberry St
POLICY NUMBER Fort Collins, CO 80521

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

A Waiver of Subrogation applies in favor of City and County of Denver, its elected and appointed officials, employees and volunteers with respects to General
Liability, Auto, and Workers Compensation policies only if required by direct written contract with the named insured.

Umbrella Liability follows form with respects to the General Liability and Auto Liability policies.

A 30 Day Notice of Cancellation applies with respects to General Liability, Auto, and Workers Compensation policies

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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000912
0012 of 0012

AN Hanover

Insurance Group.
W24 J763933 2301560

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the Schedule. (This agreement applies
only to the extent that you perform work under a written contract that requires you to obtain this agreement
from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

CO, MO

THIS ENDORSEMENT APPLIES AS A BLANKET WAIVER

OF SUBROGATION FOR THOSE PARTIES HAVING A WRITTEN
CONTRACT WITH THE POLICYHOLDER REQUIRING A WAIVER

OF SUBROGATION FOR WORKERS COMPENSATION COVERAGE OF THE
POLICYHOLDERS EMPLOYEES.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No.
Insured Premium
Insurance Company Countersigned by

WC 00 03 13

(Ed. 4-84) Copyright 1983 National Council on Compensation Insurance.
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Policy Number: PSA0003469 RLI Insurance Company
Named Insured: Brendle Group, Inc.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® BUSINESS AUTO ENHANCEMENT

SCHEDULE OF COVERAGES ADDRESSED BY THIS ENDORSEMENT

Broad Form Named Insured

Employees As Insureds

Blanket Additional Insured

Blanket Waiver Of Subrogation

Employee Hired Autos

Fellow Employee Coverage

Auto Loan Lease Gap Coverage

Glass Repair — Waiver Of Deductible

Personal Effects Coverage

Hired Auto Physical Damage Coverage

Hired Auto Physical Damage — Loss Of Use

Hired Car — Worldwide Coverage

Temporary Transportation Expenses

Amended Bodily Injury Definition — Mental Anguish
Airbag Coverage

Amended Insured Contract Definition — Railroad Easement

Coverage Extensions — Audio, Visual And Data Electronic Equipment Not Designed Solely For The
Production Of Sound

Notice Of And Knowledge Of Occurrence
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This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

A. Broad Form Named Insured of the operations contemplated by such contract. The

The following is added to the SECTION Il -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any business entity newly acquired or formed by you
during the policy period, provided you own fifty
percent (50%) or more of the business entity and the
business entity is not separately insured for Bus-iness
Auto Coverage. Coverage is extended up to a
maximum of one hundred eighty (180) days following
the acquisition or formation of the business entity.

This provision does not apply to any person or
organization for which coverage is excluded by
endorsement.

Employees As Insureds

The following is added to the SECTION Il -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any “employee” of yours is an “insured” while using a
covered “auto” you don't own, hire or borrow in your
business or your personal affairs.

Blanket Additional Insured

The following is added to the SECTION Il -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any person or organization that you are required to
include as an additional insured on this coverage form
in a contract or agreement that is executed by you
before the “bodily injury” or “property damage” occurs
is an “insured” for liability coverage, but only for
damages to which this insurance applies and only to
the extent that person or organization qualifies as an
“insured” under the Who Is An Insured provision
contained in SECTION Il — COVERED AUTOS
LIABILITY COVERAGE.

The insurance provided to the additional insured will
be on a primary and non-contributory basis to the
additional insured’s own business auto coverage if
you are required to do so in a contract or agreement
that is executed by you before the “bodily injury” or
“property damage” occurs.

Blanket Waiver Of Subrogation

The following is added to the SECTION IV — BUSI-
NESS AUTO CONDITIONS, A. Loss Conditions, 5.
Transfer Of Rights Of Recovery Against Others
To Us:

We waive any right of recovery we may have against
any person or organization to the extent required of
you by a contract executed prior to any “accident” or
“loss”, provided that the “accident” or “loss” arises out
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waiver applies only to the person or organization
designated in such contract.

E. Employee Hired Autos

1. The following is added to the SECTION Il -
COVERED AUTOS LIABILITY COVERAGE,
Paragraph A.1. Who Is An Insured Provision:

An “employee” of yours is an “insured” while
operating an “auto” hired or rented under a
contract or agreement in that “employee's” name,
with your permission, while performing duties
related to the conduct of your business.

2. Changes In General Conditions:

Paragraph 5.b. of the Other Insurance Con-
dition in the BUSINESS AUTO CONDITIONS is
deleted and replaced with the following:

b. For Hired Auto Physical Damage Coverage,
the following are deemed to be covered
“autos” you own:

(1) Any covered “auto” you lease, hire, rent
or borrow; and

(2) Any covered “auto” hired or rented by
your “employee” under a contract in that
individual “employee's” name, with your
permission, while performing duties
related to the conduct of your business.
However, any “auto” that is leased, hired,
rented or borrowed with a driver is not a
covered “auto”.

Fellow Employee Coverage

SECTION Il - COVERED AUTOS LIABILITY
COVERAGE, Exclusion B.5. does not apply if you
have workers compensation insurance in-force
covering all of your employees.

. Auto Loan Lease Gap Coverage

SECTION Ill - PHYSICAL DAMAGE COVERAGE,
C. Limit Of Insurance, is amended by the addition of
the following:

In the event of a total “loss” to a covered “auto” shown
in the Schedule of Declarations, we will pay any
unpaid amount due on the lease or loan for a covered
“auto”, less:

1. The amount paid under the PHYSICAL
DAMAGE COVERAGE section of the policy; and

2. Any:

a. Overdue lease/loan payments at the time of
the “loss”;
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b. Financial penalties imposed under a lease for
excessive use, abnormal wear and tear or
high mileage.

Security deposits not returned by the lessor;
Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disability

Insurance purchased with the loan or lease;
and

e. Carry-over balances from previous loans or
leases.

H. Glass Repair — Waiver Of Deductible

SECTION IlIl - PHYSICAL DAMAGE COVERAGE,
D. Deductible is amended by adding the following:

No deductible for a covered “auto” will apply to glass
damage if the glass is repaired rather than replaced.

Personal Effects Coverage

The following is added to SECTION Ill - PHYSICAL
DAMAGE COVERAGE, A. Coverage, 4. Coverage
Extensions:

c. Personal Effects Coverage

In the event of a total theft loss of your covered
“auto” we will pay up to $400 for “loss” to wearing
apparel and other personal effects which are:

(1) Owned by an “insured”; and
(2) In or on your covered “auto”;

No deductible applies to Personal Effects
Coverage.

Hired Auto Physical Damage Coverage

The following is added to SECTION Ill - PHYSICAL
DAMAGE COVERAGE, A. Coverage, 4. Coverage
Extensions:

d. Hired Auto Physical Damage Coverage

If hired “autos” are covered “autos” for Liability
Coverage and this policy also provides Physical
Damage Coverage for an owned “auto”, then the
Physical Damage Coverage is extended to
“autos” that you hire, rent or borrow subject to the
following:

(1) The most we will pay for “loss” in any one
“accident” to a hired, rented or borrowed
“auto” is the lesser of:

(a) $60,000

(b) The actual cash value of the damaged or
stolen property as of the time of the
“loss”; or

(c) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.
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(2) An adjustment for depreciation and physical
condition will be made in the event of a total
“loss”.

(3) If a repair or replacement results in better
than like kind or quality, we will not pay for the
betterment.

(4) A deductible equal to the highest Physical
Damage deductible applicable to any owned
auto will apply.

(5) This Coverage Extension will not apply to:

(a) Any “auto” that is hired, rented or
borrowed with a driver; or

(b) Any “auto” that is hired, rented or
borrowed from your “employee”.

K. Hired Auto Physical Damage — Loss Of Use

The following is added to SECTION Ill - PHYSICAL
DAMAGE COVERAGE, A. Coverage, 4. Coverage
Extensions:

e. We will pay sums which you legally must pay to
the lessor of a covered “auto” which you have
leased without a driver for thirty (30) days or less
for the lessor’s loss of use of the covered “auto”,
provided:

(1) This insurance provides comprehensive,
specified causes of loss or collision covered
on the covered “auto”;

(2) The loss of use results from the covered
“auto” being damaged in an “accident” while
you are leasing it.

We will pay up to a maximum limit of $1,500 for
this covered extension.

Hired Car — Worldwide Coverage

The following is added to SECTION Il - COVERED
AUTOS LIABILITY COVERAGE, A.2. Coverage
Extensions:

f. Hired Car — Worldwide Coverage

(1) We will pay all sums an “insured” legally must
pay as damages because of “bodily injury” or
“property damage” to which this insurance
applies, caused by an “accident” which
occurs outside of the United States of
America, the territories and possessions of
the United States of America, Puerto Rico
and Canada resulting from the maintenance,
or use of any covered “auto” of the private
passenger type you lease, hire, rent or
borrow without a driver for thirty (30) days or
less.

(2) With respect to any claim made or “suit’
instituted outside the United States of
America, the territories and possessions of
the United States of America, Puerto Rico,
and Canada:
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(4)
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(a) You shall undertake the investigation,
settlement and defense of such claims
and “suits” and keep us advised of all
proceedings and actions.

(b) You will not make any settlement without
our consent.

(c) We will reimburse you:

(i) For the amount of damages be-
cause of liability imposed upon you
by law on account of “bodily injury” or
“property damage” to which this
insurance applies, and

(if) For all reasonable expenses incurred
with our consent in connection with
the investigation, settlement or
defense of such claims or “suits”.
Reimbursement for expenses will be
part of the Limit of Insurance for
liability coverage shown in the

Business Auto Coverage
Declarations, and not in addition to
such limits.

The limit of Insurance for Liability Coverage
shown in the Business Auto Coverage
Declarations is the most we will reimburse
you for the sum of all damages imposed on
you, as set forth in paragraph 2.c. above, and
all expenses incurred by you arising out of
any single “accident” or “loss”.

You must maintain the greater of the follow-
ing primary auto liability insurance limits:

(a) Compulsory admitted insurance with
limits required to be in force to satisfy the
legal requirements of the jurisdiction
where the accident occurs; or

(b) Insurance limits required by law and
issued by a government entity or by an
insurer licensed or permitted by law to do
business in the jurisdiction where the
“accident” occurs; or

(c) Auto liability insurance limits of at least
$300,000 combined single limit or
$100,000 per person/$300,000 per acci-
dent Bodily Injury, $100,000 Property
Damage.

If you fail to comply with the above, this
insurance is not invalidated. However, in the
event of a “loss”, we will pay only to the extent
that we would have been liable had you so
complied.

The insurance provided by this coverage
extension is excess over any other collec-
tible insurance available to you whether on a
primary, excess contingent or any other
basis.
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M. Temporary Transportation Expenses

SECTION IIl - PHYSICAL DAMAGE COVERAGE,
A.4. Coverage Extensions, subparagraph a.
Transportation Expenses is deleted and replaced
by the following:

a. Transportation Expenses

(1) We will pay up to a maximum of $1,500 for
temporary transportation expense incurred
by you because of Physical Damage to a
covered “auto”.

(2) We will pay only for those covered “autos” for
which you carry Comprehensive, Colli-sion or
Specified Case of Loss Coverage.

(3) We will pay only for those expenses incurred
by you during the period of time that begins
twenty-four (24) hours after the covered
“loss” and ends at the time when the covered
“auto” can be reasonable repaired or
replaced.

(4) This coverage does not apply while there are
spare or reserve “autos” available to you for
your operations.

N. Amended Bodily Injury Definition - Mental

Anguish

The following is added to SECTION V -
DEFINITIONS, Definition C.:

“Bodily injury” also includes mental anguish, but only
when the mental anguish arises from other bodily
injury, sickness or disease.

. Airbag Coverage

The following is added to SECTION Iil - PHYSICAL
DAMAGE COVERAGE B. Exclusions 3.a.:

However, this exclusion will not apply to accidental
discharge of an airbag due to mechanical or electrical
breakdown.

Amended Insured Contract Definition — Railroad
Easement

SECTION V — DEFINITIONS paragraph H. “Insured
contact” is modified as follows:

1. Paragraph H.3. is replaced by the following:
3. Any easement or license agreement.

2. Paragraph H.6.a. is deleted.

. Coverage Extensions — Audio, Visual And Data

Electronic Equipment Not Designed Solely For
The Production Of Sound

SECTION Illl - PHYSICAL DAMAGE COVERAGE B.
Exclusions, exception paragraph a. to exclusion 4.c.
and 4.d. is deleted and replaced with the following:

Page 4 of 5



Docusign Envelope ID: 4E05FBEC-COF8-416D-827B-9A029CB01C46

a. Equipment and accessories used with such
equipment, except for tapes, records, discs or
other electronic media device, provided such
equipment is permanently installed in the covered
“auto” at the time of the “loss” or is removable
from the housing unit which is permanently
installed in the covered “auto” at the time of the
“loss”, and such equipment is designed to be
solely operated by use of the power from the
“autos” electrical system, in or upon the covered
“autos”; or

R. Notice Of And Knowledge Of Occurrence

SECTION IV — BUSINESS AUTO CONDITIONS,
A.2. Duties In The Event Of Accident, Claim Suit
Or Loss, subparagraph a. is deleted and replaced
with the following:

a. In the event of “accident”, claim, “suit” or “loss”,
you must give us or our authorized repre-
sentative prompt notice of the “accident” or “loss”
including:

(1) How, when and where the “accident” or “loss”
occurred;
(2) The “insured’s” name and address; and

(3) To the extent possible, the names and
addresses of any injured person and
witnesses.

Your duty to give us or our authorized
representative prompt notice of the “accident” or
“loss” applies only when the “accident” or “loss” is
known to:

(1) You, if you are an individual;

(2) A partner if you are a partnership; or

(3) An executive officer or insurance manager, if
you are a corporation.

S. Unintentional Errors Or Omissions

SECTION IV — BUSINESS AUTO CONDITIONS, B.
General Conditions; 2. Concealment Misrepre-
sentation Or Fraud is amended by adding the
following:

The unintentional omission of, or unintentional error
in, any information given by you shall not prejudice
your rights under this insurance. However this pro-
vision does not affect our right to collect additional
premium or exercise our right of cancellation or
nonrenewal.

Towing Coverage

SECTION IIl - PHYSICAL DAMAGE COVERAGE,
A.2. Towing, is deleted and replaced by the
following:

2. We will pay up to $750 for towing and labor costs
incurred each time a covered “auto” is disabled
due to a covered cause of loss. However:

a. All labor must be performed at the place of
disablement; and

b. If the covered auto is a private passenger
type no deductible applies; and

c. If the covered auto is not of the private
passenger type our obligation to pay will be
reduced by a $250 deductible per
disablement.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.
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POLICY NUMBER:  psB0006992
Insured Name  : Brendle Group, Inc.

BUSINESSOWNERS
BP 04 48 07 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED PERSON
OR ORGANIZATION

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

City and County of Denver

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il — Liability is amended as follows: B.

A. The following is added to Paragraph C. Who Is An
Insured:

3. Any person(s) or organization(s) shown in the
Schedule is also an additional insured, but only
with respect to liability for "bodily injury",
"property damage" or "personal and advertising
injury" caused, in whole or in part, by your acts
or omissions or the acts or omissions of those
acting on your behalf in the performance of
your ongoing operations or in connection with
your premises owned by or rented to you.

However:

a. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

b. If coverage provided to the additional
insured is required by a contract or
agreement, the insurance afforded to such
additional insured will not be broader than
that which you are required by the contract
or agreement to provide for such additional
insured.

With respect to the insurance afforded to these
additional insureds, the following is added to
Paragraph D. Liability And Medical Expenses
Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits Of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits Of Insurance shown in the
Declarations.
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