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ON-CALL ENGINEERING SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this _ dayof 2011,
between the CITY AND COUNTY OF DENVER (the "City"), a municipal corporation of the
State of Colorado, and ENGINUITY ENGIREEING SOLUTIONS, LLC (the "Consultant”), a
Colorado limited lability corporation, whose address is 9137 East Mineral Circle, Suite 180,
Centennial, Colorado 80112.

RECITALS:

i. The City, through its Department of Public Works desires to secure “readily
available” professional engineering services and related technical services to support the
Department’s Wastewater Management Division on an "as needed" basis, Contract Control
Number OC11008; and

2. The Consultant represents that its members include a duly-licensed engineer of
the State of Colorado, and that the Consultant has the present capacity, experience and
qualifications to perform professional engineering services for the City in connection with the
planning, design and construction of various City projects, as specified in this Agreement; and

3 In response to the City’s Request for Qualifications and Proposal, the Consultant
submitted a Proposal for such services to the City. The Consultant and the City have negotiated
a Scope of Services and Fee Proposal for such professional services, a copy of which is attached
hereto and incorporated herein as Exhibit A and Exhibit B,

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
obligations herein set forth, the parties hereto mutually agree as follows:

SECTION 1 - ENGAGEMENT

1.01 Engagement. The City engages the Consultant with respect to the furnishing of
professional engineering services on an on-call basis, as set forth in this Agreement. The
Consultant accepts such engagement upon, subject to and in accordance with the terms,
conditions and provisions of this Agreement.

1.02  Line of Authority for Contract Administration. The City’s Manager of Public Works
(“Manager”) is the City's representative responsible for authorizing and approving the work
performed under this Agreement. The Manager hereby designates the Director of Engineering as
the Manager’s authorized representative for the purpose of designating a Project Manager, for
the purpose of issuing a written Notice to Proceed and for purposes of administering,
coordinating and finally approving the work performed by the Consultant under this Agreement.
The Project Manager shall be responsible for the day-to-day administration, coordination and
approval of work performed by the Consultant, except for approvals which are specifically
identified in this Agreement as requiring the Manager’s approval. The Manager expressly
reserves the right to designate another authorized representative to perform on the Manager’s
behalf by written notice to the Consultant.

1.3  Independent Contractor. The Consultant is an independent contractor retained to
perform professional or technical services for limited periods of time. Neither the Consultant nor
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any of its employees are employees or officers of the City under Chapter 18 of the Denver
Revised Municipal Code, or for any purpose whatsoever.

1.04 Scope of Consultant’s Authority. The Consultant shall have no authority to act on
behalf of the City other than as expressly provided in this Agreement. The Consultant is not
anthorized to act as a general agent for or to undertake, direct or modify any contracts on behalf
of the City. The Consultant lacks any authority to bind the City on any contractual matters.
Final approval of all contractual matters that purport to obligate the City must be executed by the
City in accordance with the City’s Charter and the DR.M.C.

SECTION 2 - CONSULTANT'S SERVICES

2.01 General. The Consultant shall provide professional engineering services for any
assigned project, on an as-needed basis, in accordance with the terms and conditions of this
Agreement.

®

2,02  Professional Responsibilitv: Project Reguirements.

(a)  All of the work performed by the Consultant under this Agreement shall be
performed in accordance with the standards of care, skill and diligence
provided by competent professionals who perform work of a nature similar to
the Work described in this Agreement.

(b) The Consultant agrees to strictly conform to and be bound by written standards,
criteria, budgetary considerations and memoranda of policy furnished to it by
the City and further agrees to design and engineer each project in compliance
with applicable laws, statues, codes, ordinances, rules and regulations, and
industry standards.

{c) All professional services, plans and specifications and other work, or
deliverables provided under this Agreement for the Project shall be adequate
and sufficient for the proper construction of the Project and ifs intended

purpose.

(d) All drawings, specifications and other products shall be prepared so that the
Project, when constructed in accordance with such drawings and specifications, -
complies with the Department of Public Works Standard Specifications for
Construction - General Conditions, all applicable laws, statutes, codes,
ordinances, rules and regulations of the City, state and federal government.

(e) Any design changes required by changes in such applicable laws, statutes,
codes, ordinances or rules and regulations of the City, state or federal
government, which are enacted after the City’s acceptance of Construction
Documents, will be outside the scope of the Consuitant’s basic services and
hasic fee, and will be compensated for app{e\sﬁ as an additional service,
subject to the additional services budget for that project.

(f)  The Consultant shall prepare the plans, specifications and ethef documents as
requested for each project in a format that complies with all City, state and
federal requiremmt% It shall be the Consultant’s responsibility to contact the
reviewing agencies to determine the acceptable format for the final documents.
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(h)

No documents will be considered final until approved by the City, even though
any responsible federal and state agencies have approved such documents.

The City reserves the right to proceed with the construction of each project
using either the City's standard general contractor bidding approach, on call
contractors or other construction management techniques. The Consultant
agrees 1o organize its Contract Documents for the selected construction
technique and coordinate the documents into selected bid packages, as
appropriate. The City will notify the Consultant prior to the completion of the
Preliminary Design Phase which method will be used and the amount of work
or the limits of construction to be included in the proposed bid package(s).

The reports, studies, drawings and specifications and other products prepared
by the Consultant under this Agreement, when submitted by the Consultant to
the Manager and the user agency for any identified phase of a project, must
represent a thorough study and competent solution for the project as per usual
and customary professional standards and shall reflect all architectural and
engineering skills applicable to that phase of the project.

The responsibilities and obligations of the Consultant under this Agreement
shall not be relieved or affected in any respect by the presence on the site of
any agent, consultant or subconsultant, or an employee of the City.

The Consultant shall provide all professional services required by the City in
defending all claims against the City, which relate in any way to alleged default
hercunder, errors or omissions of the Consultant or its subconsultants, without
additional compensation.

283  Program and Budeel:

(2)

(o)

The Consultant agrees to discuss the City's program and budget for each
assigned project with the Project Manager and further agrees, unless it has
notified the City in writing that the project cannot be accomplished within such
budget, to accomplish the project within the intent of the program and final
proposal cost. Should the Consultant determine that an assigned project cannot
be accomplished within the final proposed cost, the Consultant- shall
immediately notify the Project Manager, in writing, so that the project scope or
project budget can be reviewed and modified if necessary.

If the City requires the Consultant to prepare a formal proposal with a
maximum estimated fee for a particular project, the Consultant agrees to
complete the project within the limits of the approved final proposal cost,
unless otherwise modified by the City. Should all project work exceed such
cost, the Consultant agrees to redesign and/or complete the Project at no
additional cost to City and, in a manner acceptable to the City.

2.864 Coordination and Cooperation:

(2)

The Consultant agrees to perform under this Agreement in such a manner and
at such times that the City or any Contractor who has work to perform, or
confracts to execute, can do so without unreasonable delay.
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Coordination with the City and other involved agencies shall be a continuing
work item through all phases of each assigned project. Such coordination shall
consist of regular progress and review meetings with the City, work sessions
with Wastewater, or as otherwise directed by the City. Such coordination may
also include field and office reviews of plans and documents as required during
the development of the design for any specific project. If requested, the
Consultant shall document conferences and distribute notes to the City.

2485 Personne] Assienments:

(2)

(b)

(©)

(e)

The key professional personnel identified in Exhibit C will be assigned by the
Consultant or its subconsultants to perform the services required under this
Agreement, as appropriate.

The Consultant’s services shall be diligently performed by the regular
professional and technical staff of the Consultant. In the event the Consultant
does not have as part of its regular staff certain professional consultants, then
such consulting services shall be performed, with City approval, by practicing
professional consultants outside of the employ of the Consultant.

The Consultant agrees, at all times during the term of this Agreement, to
maintain on its payroll or to have access to through outside subconsultants,
professional design personnel and technicians in sufficient strength to meet the
requirements of the City. Such personnel and technicians shall be of the
classifications referenced in Exhibit B. The hourly rates specified therein
include all costs except those specifically referenced as reimbursables in the
appropriate hourly rate schedule.

Prior to designating an outside professional to perform subconsultant work, the
Consultant shall submit the name of such subconsultant, together with a resume
of training and experience in work of like character and magnitude of the
project being contemplated, to the City and receive prior approval in writing.

It is the intent of the Parties hereto that all key professional personnel be
engaged to perform their specialty for all such services required by this
Agreement and that the Consultant's and the subconsultant’s key professional
personnel be retained for the life of this Agreement to the extent practicable
and to the extent that such services maximize the quality of work performed
hereunder.

if the Consultant or a subconsultant decides to replace any of its kev
professional personnel, the Consultant shall notify the Manager in writing of
the desired change. No such changes shall be made until replacement
personne! are recommended by the Consultant and approved in writing by the
Manager, which approval shall not be unreasonably withheld.

If, during the term of this Agreement, the Manager determines that the
performance of approved key personnel or a subconsultant is not acceptable,
the Manager shall notify the Consultant and give the Consultant the time which
the Manager considers reasonable to correct such performance. Thereafter, the
Manager may require the Consultant to reassign or replace such key personnel.
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If the Manager notifies the Consultant that certain of its key personnel or a
subconsultant should be replaced, Consultant will use its best efforts fo replace
such key personnel or a subconsultant within ten (10) days from the date of the
Manager's notice.

{(h)  Neither the Consultant nor any subconsultant shall have other interests which
conflict with the interests of the City, including being connected with the sale
or promotion of equipment or material which may be used on a project to
which they may be assigned, and the Consultant shall make writien inquiry of

all of its subconsultants concerning the existence of a potential for such
conflict. In unusual circumstances, and with full disclosure to the City of such
conflict of interest, the City, in its sole discretion, may grant a writien waiver
for the particular consultant or subconsultant.

(i)  Actions taken by the City under this Article shall not relieve the Consultant of
its responsibility for contractual or professional datzcmnmes, errors  or
omissions.

(i) The Consultant shall submit to the Manager a list of any additional key
professional personnel who will perform work under this Agreement within
thirty (30) days after this Agreement has been executed, together with complete
resumes and other information describing their ability to perform the tasks
which may be assigned. Such additional personnel must be recommended by
the Consultant and approved by the Manager before they are assigned to a
specific project.

(k) The Manager shall respond to the Consultant's written notice re@az@éssg

replacement of key professional personnel within fifteen (15) days after the
Manager receives the list of changes. If the Manager or his des g ated
representative does not respond within that time, the changes shall be deemed

to be approved.

2.86 Basic Services - General

(a) The Consultant shall, under the general direction of and at the written request of

the Manager, furnish experienced engineering personnel to support the
Department’s existing personnel. Subject to an express, agreed upon limitation of
such duties set forth in any approved project proposal for the particular project
assigned to the Consultant under this Agreement, the Consultant agrees to
perform all of the services and duties set forth in this Agreement in regard to each
project to which it is assigned and its proposal is approved.

(b)  When directed by the Manager to perform under this Agreement on a particular
project, the Consultant shall prepare a project specific propos sal in accordance
with the provided scope or description of Work for that project. A separate
project specific proposal shall be prepared for each pz"a}jﬁ{:i for which the
Consultant’s services are required and shall st forth, at a minimum all of the
following:

(1)  The maximum fee for the Consultant’s proposed services.
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2.07

20

(©)

(H

(2)

(h)

()

(2)  The surveying, utility locating and testing budget for the project if
applicable.

(3)  The additional services budget, if any, for the Project.

(4)  The budget for reimbursable expenses if applicable.

(5) A description of the project and requested scope of work (the “Work™).
(6)  Anagreed upon schedule for the Consultant’s performance.

Upon approval by the Manager of a project proposal, the approval and
appropriation of funding for such project, and the issuance of a written Notice to
Procecd, the Consultant shall proceed to perform required Work.

The assigned Work shall be performed in conformance with the approved project
specific proposal.

The Consultant's basic services for each project to which it is assigned may
consist of any one or combination of the phases described below and shall
include, but are not limited to the civil, structural, mechanical, and electrical
engineering and testing services appropriate to each phase of each project and the
services described in Exhibit A.

The Consultant shall obtain written authorization from the City before proceeding
with each phase of each assigned project.

Nothing in this Agreement shall be construed as placing any obligation on City to
proceed with any phase beyond the latest phase authorized in writing by City for
cach assigned project. Further, nothing in this Agreement shall be construed as
guaranteeing the Consultant any minimum amount of Work or number of projects
assigned under this Agreement.

If a project which is assigned to the Consultant under this Agreement is funded in
whole or part by federal funds, each of the applicable terms set forth in any
funding arrangement for such funds shall be, and by this reference are
incorporated into the project specific proposal for such project, and included in
the Consultant's basic services responsibilities for such project.

eement shall
of any agent,

The responsibilities and obligations of the Consultant under this Agr
not be relieved or affected in any respect by the presence on the sit
consultant, subconsultant, or employee of the City.

gl
e

BRasic Services - Phase Specific: All of the services described in this Section 2.07, unless

pecifically noted as omitted in the project specific proposal for a specifﬁc project, are ;dadw in
i he Consultant Basic Fee for each project to which the Consultant is assigned.

{(a) Programming and Investigation Phase:

(H The Consultant shall attend such conferences as may be required
for a complete understanding of each project, and the Consultant
shall document all such conference notices and distribute minutes
of such conferences to the City.
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(4)

)

(N

(8)

If construction, design or document standards have been adopted by
the City, the state, or the federal government for the Project, the
Consultant shall s::ompiy with all such standards when applicable.

The Consultant shall perform all additional research or
investigation it deems necessary to ensure a complete
understanding of the project.

The Consultant shall review the needs and requirements of the City
and affected agencies to determine the specific requirements of the

specific project based on the information provided by the City.

The Consultant shall then review with the City the project
requirements with the City to confirm its understanding of the
project, budget and any applicable limitations.

Upon approval of such costs by the City, and subject to the
surveying, utility locating and testing budget for the specific
project, the Consultant shall obtain all plats, special studies and
engineering data necessary to properly investigate and report on the
project.

The Consultant shall then, through a written report and informal
presentation, review with the City alternate methods or approaches
to the design and construction of the project and recommend those
methods or approaches best suited to program needs and overall
budget constraints of the City.

The Consultant shall also include as part of this phase all applica
portions referenced in Exhibit A.

h)] Schematic Design Phase:

The Consultant shall not begin work on the Schematic Design
Phase of any project uniess and until written notice to proceed with
such phase is reccived from the Project Manager.

During the Schematic Design Phase for each project, the Consultant
shall, in response to the City's requirements, the budget restrictions
of the project and the format of design and construction selected by
City, prepare for the City's approval schematic design documents
including, but not limited to, drawings and other documents
demonstrating and illustrating the scope and scale of the project and
the relationship of the project components. Such documents shall
be in sufficient detail so as to allow the City to make
knowledgeable and informed decisions as to the selection of
alternates and resolution of other scope and budget questions.

The Consultant shall aiso provide a preliminary Statement of
Probable Construction Cost of the project for the City, taking into
account the City's project budget.
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4) The Consultant shall also include as part of this phase all applicable
portions referenced in Exhibit A.

{c) Design Development Phase:

(1)  Prior to beginning the Design Development Phase of each project,
the Consultant shall obtain written approval of its final Schematic
Design Documents and the Statement of Probable Cost.

(2)  The Consultant shall prepare Design Development Documents
based upon the approved schematic design documents and any
adjustments in the program and budget authorized by the Manager.

(3) The Design Development Documents shall include but not be
limited to sufficient data, information and material to define the
scope of the project and to demonstrate the general design of the
project, including the size and character of the project as to
architectural, civil, structural, mechanical and electrical systems,
materials, and any other project elements appropriate under each
project scope and design.

(4)  As required, the Consultant shall prepare Design Development
drawings which shall include but not be limited to:

(1) Drawings which show existing topographic features and
improvements affecting or relating to the proposed project.
The Consultant shall indicate revisions to be made to
existing topographic features and improvements such as
grading and construction of drainage facilities. Where
drainage facilities are to be provided, the Consultant shall
indicate direction of flow and point of discharge by
appropriate symbol or notes.

(i) Drawings setting forth the basic information necessary to
establish space requirements and functional arrangement.

(i)  Drawings which demonstrate the functional layout of
mechanical, electrical and electronic features, special
equipment and, plumbing and heating, where applicable.

iv)  Drawings demonstrating the location, dimension, sections,
E o o
arcas and capacities applicable to parking areas, access
roads, driveways, walks, and similar features.

(v) Drawings demonstrating the location and size of existing or
proposed storm or sanitary sewers, water mains, gas main
and electrical services as needed for the construction of the
project, as well as elevations of gravity lines and location
of proposed building connections with notations showing
which of proposed building connections with notations
showing which of the necessary utility extensions or
connections will be provided by others.
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(vi)  Drawings showing simplified schematic electrical diagrams
for each electronic or instrumentation system for any
required system functions.

o

5 The Consultant shail also prepare preliminary specifications, when
specifically requested, for each project. The Consultant must
ensure that existing standard details and technical specifications for
specific requesting agencies are strictly followed. Alteration a%‘zé
editing of existing standards is not acceptable. Project specif
alterations which are necessary to existing standards must i}i:
addressed using revision sheets.

(6) The Consultant shall provide a proposed project time schedule,
including key dates and milestones.

{7} The Consultant shall then prepare a Statement of Probable
Construction Cost which shall be calculated by the Consuliant to a
uniform and detailed level, based on the drawings and the
preliminary specifications for this phase of the project, reflecting
the probable project construction costs and taking into account the
building trades and construction components utilized in the project
design.

(8) The Consultant shall also provide, as part of this phase, all
applicable services referenced in Exhibit A.

(d)  Construction Documents Phase:

(h Prior to beginning the Construction Documents Phase, the
Consultant shall obtain acceptance in writing of the Design
Development Documents and the accompanying Statement of
Probable Construction Cogt Upon acceptance by the City, iﬁ";
writing, of the Statement of Probable Construction Cost, suck
statement shall bgcams the City's Final Budget for Psﬁjfzst
Construction. Acceptance of the Design Development Documents
shall not be construed as approval of the adequacy of the Design
Development Documents and shall not relieve the Consultant of
any liability for any defaulis, deficiencies, errors or omissions
contained therein.

The Consuliant shall prepare the Construction Documents from the
approved Design Sw;iopmm; Doc umcms and by incorporation of
any further changes authorized by the City and agreed to by the
Consultant. The Construction Documents shall set forth in detail
the requirements for the completion of the entire project. At a
minimum, these documents must include complete information
necessary to bid the project, and shall contain complete bidding
documents meeting all City and, as applicable, state and federal
requirements.

e,
L]
—
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(6)
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&)

&)

(10)

The Construction Documents shall include, but not be limited to,
complete drawings and specifications setting forth the
requirements for the completion of the project in adequate,
reasonable, reliable and final detail.

The Consultant shall file all documents necessary and required for
the approval of the project design by governmental authorities
having jurisdiction over the project. The City will lend any
required assistance, such as signing application(s) and paying any

permit or other fees.

Acceptance of the Construction Documents shall not relieve the
Consultant of any responsibility for design deficiencies, omissions
OT E1TOrs.

All final plans and specifications shall bear the signature(s) and
seal(s) of Consultant and/or the responsible subconsuliant, in
conformity with the requirements of Articles 4 and 25 of title 12,
C.R.S. It is intended by the parties that the Construction
Documents, including all plans and specifications, will be signed
and sealed, in whole or in part as appropriate, by the licensed
professional engineer and/or architect in responsible charge of the
preparation of such plans and specifications or parts thereof. The
Consultant shall be ultimately responsible for all design work
provided under this Agreement.

The Consultant shall make available for review, by the City, ali

design data forming the basis for drawings and specifications.

The Consultant shall provide a list of long lead items to the City’s
Project Manager.

The Consultant shall provide the City with a Final Statement of
Construction Cost based upon the submitted Design Documents for
the City’s consideration.

The Consultant shall also include as part of this phase ali
applicable portions of Exhibit A.

(e) Bidding Phase:

{(H

2

Prior to beginning the Bidding Phase of the project, the Consultant
shall obtain the City's acceptance, in writing, of the Construction
Documents. Such acceptance shall not be construed as approval of
the adequacy of the Construction Documents.

The time schedule for work under this phase shall be governed by
the times shown in the printed project bid package(s), as modified
by any addenda. During this phase, the Consultant’s duties shall
include, but not be limited to:
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0 Preparing and submitting the project documents, bid
documents, and the invitation for bids for the written
acceptance of City prior to the advertising by the City and
solicitation of bids. Such acceptance shall not be construed
as approval of the adequacy of the documents and shall not
relieve the Consultant of the responsibility for design
deficiencies, errors, or omissions;

(i) Assisting the City in advertising the Invitation(s) for Bids
and assisting in the distribution of Bid Documents;

(it} Preparation and submittal to the City of a tentative pre-bid
project schedule, in a form approved by the City, in
sufficient detail to show the major completion milestones
required by the City, and appropriate to the size,
complexity and scope of the project;

(iv)  Providing the City with twenty-five (25) copies of the Bid
Package and Bid Documents or such other number as are
required by the proposal;

(v)  Distributing copies of the Bid Package(s) and Bid
Documents, and collecting deposits, if any, for same. The
amount of the deposits will be set by the City;

(vi)  Answering questions by bidders and approving “equals” to
specified materials. Lists of those materials approved as
equals shall be prepared and distributed to the bidders as an
addendum, with explanatory notes if neccssary;

(vii)  Preparing any necessary addenda;

(viii) Participating in the pre-bid conference with prospective
bidders;

(ix)  Attending the bid opening set by the City and furnishing
tabulation sheets for bidders;

(x)  Reviewing all bids for the reasonableness of the bid price
and the qualifications of the lowest responsive bidders,
assisting in the preparation and certification of the bid
tabulation and recommending the lowest responsive bidder;
and

(xi)  Performing all work noted in all applicable portions of
Exhibit A

(fy Construction Administration Phase:

() The Construction Administration Phase shall commence with
execution of the Construction Contract(s) and the issuance of the
Notice to Proceed to the Project Coniracior(s), or the first of them,
by the City.
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(8)

The time schedule for Consultant's Work under this phase shall be
set and governed by the approved project schedule. However, the
Consultant's schedule for this phase may be changed due io project
change orders or due to time extensions to such schedule, and will
in any event be extended until all project documents (original and
record drawings, specifications, test reports, surveying notes,
design calculations and other pertinent information) have been
received by the City and the final payment for services is paid. No
additional compensation will be paid to the Consultant because of
extensions of the Contractor's period of performance or other
performance schedule revisions.

The Consultant shall assist at a pre-construction conference with
the Contractor and shall take and distnibute to the City and the
Contractor written minutes of the pre-construction conference and
of all meetings conducted by the Consultant.

The Consultant shall take written minutes of all project meetings
and shall distribute such minutes to the City and Contractor within
five (5) days.

The Consultant shall conduct meetings, which shall be held on a
weekly basis, at which time the Contractor and the Consultant may
discuss and, in conjunction with the City, resolve such matters as
procedures, job progress, construction problems, scheduling or
other matters relating to the timely and successful completion of
the project in accordance with the contract requirements.
Additional special job site meetings shall be held when deemed
necessary by the Consultant.

On the basis of the Consultant's on-site visits, the Consultant shall
keep the City informed through a monthly written report of the
progress and quality of work.

The Consultant shall, within five (5) working days of receipt of
each pay request from Contractor, determine the amount owing o
Contractor and shall certify requests for payment in such amounts,
on the basis that the Work has progressed fo the point indicated
and that the quality of work is in accordance with the Contract
Documents, or, within the same five (5) days, reject the pay
request for due cause and advise the Contractor and, in either
scenario, submit the pay request to the responsible City official.

If, in the Consultant's opinion, the Contractor has fallen behind
schedule, the Consultant shall immediately notify the Project
Manager. If the Contractor refuses or fails fo prosecute the work,
or any part thercof, with such diligence as will insure its
completion within the time specified in the Contract Documents, or
any extension thereof, or fails to complete said work within such
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time, or refuses to correct defective work, the Consultant shall
immediately notify the City and recommend a course of action.

(9)  The Consultant will be the interpreter of the requirements of the
Project Plans and Specifications. The Consultant will render
written interpretations within ten (10) days of receipt of any
written request or within an agreed upon time limit.

(10y  The Consultant shall reject work which, in the Consultant's
opinion, does not conform to the Contract Documents, and shall
notify the Confractor and the City of the reason for each such
rejection. To confirm compliance with the Contract Documents,
drawings, specifications, designs and plans, the Consultant may
request approval by the City to direct the Contractor to uncover
any portion of the work in accordance with the General Confract
Conditions.

(11) The Consultant shall review and approve all shop drawings,
samples and other required submissions of the Contractor in a
timely manner. Such general submissions shall be approved for
use on the project only if, and when, the Consultant has ascertained
that they are in conformance with the design concept of the projec
and in compliance with contract documents. Submissions of
Contractor(s) shall be acted on and returned to the Contractor
within ten (10) days of receipt thereof. If review and return are
delayed beyond the time set out above, the Consultant shall notify
Contractor and City of such delay, in writing, before expiration of
the approval date, stating the reason for the delay. Resubmiitals
shall be acted on and returned to Contractor within five (5) days.
The Contractor shall submit to the Consultant prior to the
beginning of construction, a schedule of submittals. No shop
drawing or submittal will be approved prior to the receipt of the
submittal schedule.

(12) The Consultant shall review and analyze all written requests for
Change Orders, including any documents offered to substantiate
such  requests. The Consultant shall submit  written
recommendations to the City concerning all requests for Change
Orders, and shall prepare and issue those Change Orders approved
by City.

(13) Al change orders shall be on forms supplied by the City. The
Consultant shall keep a current record of all variations or
departures from the drawings and specifications as originally
approved and shall maintain careful supervision over all changes in
final drawings in the course of the work.

(14) The City will transmit a copy of all completed change orders to the
Consultant for use in checking shop drawings and compiling
record drawings for project construction.
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The Consultant shall ensure that no changes are made in the work,
by any party, without prior written consent of the City except as
hereinafter provided: The Consultant may authorize minor
changes in the work not affecting the project value or cost or time
of completion, and shall inform the City of such approvals or
directions in writing.

{(16) The Consultant shall observe and systematically review the
performance of the work or 1n such a manner and at such times as
is necessary to determine that the work has been or is being
instailed in conformance with the Contract Documents. If any
work is not in conformance with the Contract Documents, the
Consultant shall immediately make an oral report of such
nonconformance to the Contractor, followed by a written report of
such nonconformance to both the nonconforming Contractor and
the City. The Consultant, however, does not assume and is not
responsible for any of the Contractor's construction means,
methods, techniques, or safety programs in constructing the
project. The on-site visits by the Consultant shall be made by
members of the appropriate engineering or architectural discipline
according to the status of the work and may vary with the progress
of work from daily to weekly. The frequency of on-site visits shall
be that which the Consultant considers necessary to safeguard the
interests of the City through a determination that the Work is being
performed in compliance with the Contract Documents, and with
applicable laws, statutes, codes, ordinances, tules and regulations
and standards.

(17)  On each visit to the site, the Consultant shall make, and file within
seven (7) davs with the City, a field report using the form(s)
approved by the Project Manager for each individual project.

(18) - Should the Contractor or any subcontractor fail to comply with the
Contract Documents, drawings, specifications, designs and plans
prepared by the Consultant, the Consultant shall report such failure
to the non-complying Contractor and City's project manager. If the
City's Project Manager is unable to be reached in person or by
phone, the Consultant shall, if appropriate, issue a stop-work order
to the contractor for up to four hours. If in issuing such a stop-
work order to the confractor, the Consultant acts in accordance
with the professional standards for performance of its services
under this Agreement, it shall not be responsible for any delay in
the performance of the work caused by the issuance of such stop-
work order. After the expiration of the four-hour stop-work order,
or as soon as notice is given to the City by the Consultant,
whichever occurs first, the Consultant shall recommend to the City
whether the suspension should continue and provide the City with

written statement regarding the circumstances surrounding the
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issuance of the stop-work order. Any further suspension of the
work shall be the responsibility of the City.

The Consultant shall notify the Project Manager of specific critical
observations it intends to carry out during the various phases of the
project.

If the Consultant becomes aware of any condition or event
constituting a material default by the Contractor or that otherwise
justify termination of a Contractor for cause, the Consultant shall
notify the City immediately.

Upon the completion of the entire work or a designated portion
thereof, the Consultant shall, in consultation with the City, issue a
Certificate of Substantial Completion in accordance with the
provisions of the construction contract and its General and/or
Special Contract Conditions.

The Consultant shall, in consultation with the City, provide to the
Contractor(s) and to the City a close-out program, including a
comprehensive process to ensure timely, efficient and proper
completion of all punch list items by the Contractor in accordance
with the provisions of the Centract Documentis.

“Record Drawings” shall be defined as a revised set of drawings
submitted by a consultant or contractor upon completion of a
project or a particular job that reflect all changes made in the
specifications and working drawings during the construction
process, and locations of all elements of the work completed under
the contract. Record Drawings may also be referred to as as-built
drawings or just as-builts.
Prior to Final Inspection, the Consultant shall obtain the original
"Red-line" drawings and final survey, if applicable, as well as a
conformed copy of the Project Specifications from each
Contractor. Based on these documents, the Consultant shall
prepare, as necessary, and deliver to the Project Manager Record
Drawings and a conformed copy of the Project Specifications
showing all changes made during construction. Such Record
Drawings shall reflect all known modifications to the original
drawings and shall be made from the "Red-line” sets of drawings
prepared by Contractor along with the final survey information as
applicable. These final Record Drawings shall incorporate the
Consultant's observations, shall be made in a professional manner
and shall be stamped and signed by the Consultant as being Record
Drawings. These final Record Drawings shall be delivered to the
City Project Manager in hard copy and .pdf format, together with
all of the "Red-line” drawings provided by the Contractor(s) and
the final survey records, as applicable, from which they were
erived. The last five percent (5%) of the Consultant's basic
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services fee for each project will not be paid until such Record
Drawings and all support documents required are received.

(24) The Consultant shall attend the Final Inspection with the
Contractor and the City to ascertain that all work performed by the
Contractor has been performed in accordance with the Contract
Documents. At the time of such Final Inspection, a final punch list
shall be agreed to by the Consuliant and the City, and made in
sufficient detail to fully outline to the Contractor: (1) any work to
be completed; (2) any work not in compliance with the drawings or
specifications; and (3) any unsatisfactory work.

(25)  Prior to final payment to the Contractor, the Consultant shall
review all outstanding claims, Contractor requests and final punch
list work, of any type or description, which have not been settled
during the Contractor's work on the project and shall prepare a
written report outlining the background and status of such claims,
deficient or outstanding work and deficient or outstanding Work
and making recommendations as to the ultimate disposition of such
outstanding claims and Work.

(26) One month prior to the expiration of the warranty or other
correction of work period provided for in the General and/or
Special Contract Conditions to the Contract Documents, the
Consultant shall inspect the project for any deficiencies that may
have become apparent. Upon completion of such inspection, a
written report of the inspection shall be furnished by the
Consultant to the City and the Contractor and the Consultant shall
issue the necessary directives to the Contractor to require that the
eficiencies are corrected at no cost to the City.

(27) The Consultant shall also include as part of this phase all
remaining and applicable portions of Exhibit A.

2.8 Surveving and Testing:

(a)

(b)

(c)

The Consultant shall obtain all necessary surveying, tests and reports fo
properly design and administer the construction of each project, including.
but not limited to, soils and hazardous materials testing. The Consultant
shall be responsible for the accuracy, adequacy and content of such tests,
surveying and reports.

The Consultant and its appropriate subconsultant shall review all survey
and test results reports and shall follow the recommendation of the soils
engineer or other subconsultant unless, in the exercise of appropriate
professional judgment, the Consultant or appropriate subconsultant
discovers, or should in the exercise of professional judgment discover,
factors indicating the report or results are not reliable.

If any such inadequacy or any inconsistency, based upon such exercise of
professional judgment, is noted the Consultant and/or its appropriate
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(d)

(e)

(f

(g)

subconsultant shall report such inconsistency or inadequacy promptly to
the City and mqulrc such inadequacy or inconsistency to be addressed by
the soils engineer, testing laboratory or land surveyor before any further
use is put to the data.

The Consultant shall require all surveying, engineering and testing entities
it selecis to carry and maintain Comprehensive Auto Liability azad
Property Damage Insurance, General Commercial Liability and Propert
Damage Insurance and Professional Errors and Omissions coverage as
required by the City's Office of Risk Management which will adequately
protect the mt«;reata mﬁ the City and third parties from the acts and
omissions of the testing entity.

uw

The amount of suweymg or testing, the cost, and the types of reports
required must be approved by the Manager prior to the Consultant actually
ordering any such work to be accomplished. Such approvals by the City
shall be for purposes of compensation only and shall not relieve the
Consultant of any responsibility for determining the scope and amount of
surveying and testing necessary for the design of the project.

It is understood and agreed that this Agreement does not include the
investigation, sampling, ftesting, planning, abatement design, and
remediation management of asbestos or other hazardous waste material.
Should the presence of asbestos or other hazardous waste material be
known to exist on a specific project or if the Consultant shall observe the
presence of asbestos or hazardous waste material on any project site
during its performance of services under this Agreement, the Consultant
shall notify the City in writing immediately

Payment to the Consultant for such surveying, testing, and abatement shall
not exceed the surveying and testing budget set forth in the project specific
proposal for each project.

2.09 Compliance with M/AVRBE Reguirements.

(a)

(b)

This Agreement is subject to Article 111, Divisions 1 and 3 of Chapter 28,
Denver Revised Municipal Code (D.R.M.C.), designated as Sections 28-
31 to 28-36 and 28-52 to 28-90 DR M.C. (the “M/WBE Ordinance”) and
any Rules or Regulations promulgated pursuant thereto. The Consultant
identified in its Proposal MBE and/or WBE firms with *\ﬁ;eﬁ it intends fo
subcontract under this Agreement, with a total participatio
firms of 12%

el by such

P

Under §28-72 D.RM.C., the Consultant has an ongoing, affirmative
obligation to maintain for the duration of this Agreement, at a minimum,
compliance with its originally achieved level of MBE and WBE
participation upon which this Agreement was awarded, unless the City
initiates a material alteration to the scope of work affecting MBEs or
WBEs performing on this Agreement through change ﬂ%‘aéﬁ;i‘ contract
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amendment, force account, or as otherwise described in § FDRM.C.
The Consultant acknowledges that:

(1

o,
[
N

S

It must establish and maintain records and submit regular reports,
as required, which will allow the City to assess progress in
achieving the M/WEBE participation goal.

If change orders or any other contract modifications are issue
under the Agreement, the Consultant shall have a continuing
obligation to immediately inform DSBO in writing of any agreed
upon increase or decrease in the scope of work of such contract,
upon any of the bases discussed in § 28-73, D.R.M.C., regardless
of whether such increase or decrease in scope of work has been
reduced to writing at the time of notification.

If change orders or other contract modifications are issued under
the coniract, that include an increase in scope of work of this
Agreement, whether by amendment, change order, force account
or otherwise which increases the dollar value of the contract,
whether or not such change is within the scope of work designated
for performance by an M/WBE at the time of contract award, such

change orders or contract modification shall be immediately
submitted to DSBO for notification purposes. Those amendments,
change orders, force accounts or other contract modifications that
involve a changed scope of work that cannot be performed by
existing project subconsultants or by the Consultant shall be
subject to a goal for M/WBESs equal fo the original goal on the
contract which was included in the proposal. The Consultant shall
satisfy such goal with respect to such changed scope of work by
soliciting new M/WBEs in accordance with § 28-73, D.RM.C, as
applicable, or the Consultant must show each element of modified
good faith set out in § 28-75(c) D.R.M.C. The Consultant shali
s;%ppiv to the director the documentation described in § 28-75-(c)
D.R.M.C. with respect to the increased dollar value of the contract.

Failure to comply with these pm%isigns may subject the Consultant
to sanctions set forth in the M/WBE Ordinance.  Should any
questions arise regarding specific circumstances, the Consultant
must consult the MXWBE Ordinance or contact the Project’s
designated DSBO representative at (720) 913-1999

SECTION 3 - COMPENSATION, PAYMENT, AND FUNDING

The City shall compensate the Consultant for its service performed and expenses incurred under
this Agreement and each Task Order as follows.

3.01

Basic Services: The City agrees to pay the Consultant, as compensation for any basic

services rendered for a particular Project, either a maximum basic services fee, to be set forth in
each approved Project, proposals prepared prior to commencement of any and all work under
this Agreement, or an amount based on the Consultant's periodic invoices, whichever is less.
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3.02 Reimbursable Expenses: Unless expressly authorized by the City as part of any
approved project proposal or specified in Exhibit B, the City will not compensate the Consultant
for expenses such as postage, travel, mileage, ielephone, reproduction and messenger service
costs incurred in connection with Work performed under this Agreement. Such costs are, in all
such instances, included in the hourly rates paid by the City. Reproduction of submittals
requested by the City including such items as end-of-phase reports, drawings, bid documents,
record drawing reproducibles, etc. are not included in the hourly rates, and will be itemized as
part of each on-call work order as a not-to-exceed reproducible expense

3.63  Surveving and Testing: The Consultant sh '1‘3 be reimbursed its costs for any pveme 1sly
approved surveying, utility locating and testing services it prmsdes for any assign ed project,
subject to the terms and conditions set forth herein nnd any surveying, utility locating and testing
budget limits for that specific project.

3,04 Additional Services: The Consultant shall be compensated for any previously approved
additional services performed for any assigned project, subject to the terms and conditions set
forth herein and an additional services budget limits for that specific project.

3.05 Special Services: Subject to prior approval of such costs by the Manager, the Consultant
shall be paid its actual costs for special supplies or services and when applicable for Consultant’s
actual time spent overseeing work not included within either Exhibit A or any other exhibits for
individual projects subsequently incorporated herein, but which the City specifically directs the
Consultant to provide under this Agreement.

3.06 Inveices: The Consultant shall invoice and be paid monthly in proportion to the progress
of the Work on each assigned project. Such invoices shall reflect the Consultant's actual hours,
sub-consultant costs and reimbursable costs, and shall be based on the hourly rates or other rates
for services contained in Exhibit B. The Consultant shall maintain hourly records of the time
worked by its personnel and subconsultants, records of all allowable reimbursable expenses, and
records of expendable supplies and services as necessary to support any audits by the City, and
shall bill the City monthly for fees and costs accrued during the preceding month. The
Consultant's invoice shall be separated as necessary to show direct charges to specific projects
and to distinguish fees and expenses. Upon submission of such invoices to the City Project
Manager, and approval by the City, payment shall issue. Final payment to the Consultant, for
;:u:“*z as“" ned project, shall not be made until after the project is accepted, all guarantees,
certificates of completion, and Record Drawings and support documentation are delivered to the
City, aﬂd the duties agreed to in the approved project proposal for that project are otherwise fulls
per %wmod by the Consultant, No deductions shall be made from the Consultant's compensation
on account of penalty, liquidated damages or other sums withheld from payments to any
assigned project contractor.

ﬁ"»

3.7 Maximum Contract Amount; Funding:

{(a) It is understood and agreed by the parties hereto that payment or
reimbursement of all kinds to the Consultant, for all Work performed
under this Agreement, shall not exceed a maximum of TWO MILLION
FIVE HUNDRED THOUSAND DOLLARS ($2,500,000.00), with a
vearly expenditure not to exceed FIVE HUNDRED THOUSAND
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4.01

4.02

(®)

DOLLARS (5500,000.00). In no event shall the maximum payment to
the Consultant, for all work and services performed throughout the entire
term of this Agreement exceed the contract maximum amount set forth
above,

Notwithstanding any other term, provision, or condition herein, all
payment obligations under this Agreement shall be limited to the funds

duly and lawfully appropriated and encumbered or otherwise made
available by the Denver City Council for the particular projects assigned

* to the Consultant under this Agreement for the particular year(s) in which

(c)

this Agreement is in effect, and paid into the Treasury of the City. As of
the date of this Agreement, no funds have been appropriated for this
Agreement. Instead, if is the City's intent to appropriate the funds
necessary to compensate the Consultant for the work it performs on any
assigned project, atf the time it accepts each proposal for a specific project.
The Manager of Public Works, upon reasonable written request, will
advise the Consultant in writing of the total amount of appropriated and
encumbered funds which are or remain available for payment for all work
by the Consultant on a specific project.

The issuance of any form of order or directive by the City which would
cause the aggregate amount payable to the Consultant for a specific
project to exceed the amount appropriated for the Consultant's work on a
specific project is expressly prohibited. In no event shall the issuance of
any change order or other form of order or directive by the City be
considered valid or binding if it requires additional compensable work to
be performed, which work will cause the aggregate amount payable for
such work fo exceed the amount appropriated and encumbered, unless and
until such time as the Consultant has been advised in writing by the
Manager of Public Works that a lawful appropriation sufficient to cover
the entire cost of such additional work, has been made. It shail be the
esponsibility of the Consultant to verify that the amounts already
appropriated for the Consultant’s Work on a project are sufficient to cover
the entire cost of such Work, and any work undertaken or performed in
excess of the amount appropriated is undertaken or performed in violation
of the terms of this Agreement, without the proper authorization for such
work, and at the Consuitant's own risk and sole expense.

SECTION 4 -TERM AND TERMINATION

Term. The term of this Agreement shall commence on March 1, 2011, and shall expire
five years from this date, unless sooner terminated or extended by written amendment. The
Consultant shall complete any task orders in progress as of the expiration date of this agreement
and the term will extend until the work is completed or earlier terminated by the Manager.

Termination.
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Nothing herein shall be construed as giving the Consultant the right to perform
the services contemplated under this Agreement beyond the time when its
services become unsatisfactory to the Manager.

The Manager may terminate this Agreement for cause at any time if the
Consultant's services become unsatisfactory, in the sole discretion of the
Manager. The City shall have {’i}e sole discretion to permit the Consultant to
remedy the cause of a contemplated termination for cause without waiving the
City's right to terminate the Agzesm 1,

in the event of a tocrmination for cause, or in the event the Consuliant becomes
unable to serve under this Agreement, the City may take over work to be done
under this Agreement and prosecute the work to the completion by contract or
otherwise, and the Consultant shall be liable to City for all re =as onable cost in
excess of what the City would have paid the Consultant had there been no
termination for cause.

The City may, for convenience, cancel and terminate this Agreement by giving
not less than thirty (30) days' prior written notice to the Consultant, which notice
shall state the date of cancellation and termination,

If the Consultant’s services are terminated, postponed or revised, or if the
Consultant shall be discharged before all the work and services contemplated
have been completed, or if the project is, for any reason, stopped or discontinued,
the Consultant shall be paid only for the portion of work or services which has
been satisfactorily completed at the time of such dismissal, termination,
cancellation, postponement, revision or stoppage.

All drawings, specifications, and other documents relating to the design or
administration of work completed or partially completed shall be delivered by ﬂ‘sf)
Consultant to the City in the event of any dismissal, termination, cancellatio
postponement, revision or stoppage.

In the event of any dismissal, termination, cancellation, postponement, revision
or stoppage, the Consultant shall cooperate in all respects with the City. Such
cooperation shall include, but not be limited to, delivery {}f’ drawings,
specifications, and other documents referred to herein, and assisting the City
during a transition to another Consultant, if applicable.

kS

SECTIONS - GENERAL PROVISIONS

*s Resnonsibilities.

The City shall provide available information regarding its requirements for
each project, including related budgetary information, and shall cooperate
fully with the Consultant at all times.  However, the City does not guarantee
the accuracy of any such information and assumes no liability therefore. The
Consultant shall notify City in writing of any information or requirements
provided by the C%‘Ly which the Consultant believes to be inaccurate or
inappropriate to the design or construction of the project.

¢
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{(b) If the City observes or otherwise becomes aware of any fault or defect in the
project or non-conformance with C{mtmci Documents, it shall give prompt

nefice thereof to Consultant,

5.02 Ownership of Documents:

(a)  The City shall have title and all intellectual and other property rights, in and to
all phased and final engineering documents, and all data used in the
development of the same, including the results of any tes
inspections at each project site, and all photographs, drawings, émfw studies,
estimates, reports, models, notes and any other materials or work products,
whether in electronic or hard copy format, created by the Consultant pursuant

to this Agreement, in preliminary and final forms and on any media
whatsoever {collectively, the "Documents”), whether the project for which the
Documents were created is executed or not. The Consultant shall identify and

disclose, as requested, all such Documents to the City.

Surveys or

(by  To the extent permitted by the U.S. Copyright Act, 17 USC § 101 et s\.g as
the same may be amended from time to time, the Documents are a *
made for hire,” and all ownership of copyright in the Documents shall vest in
the City at the time the Documents are created. To the extent that the

ESY

Documents are not a “work made for hire,”

the Consultant hereby assigns and

transfers all right, title and interest in and to the Documeants to the City, as of
the time of the creation of the Documents, including the right to secure
copyright, patent, trademark, and other intellectual property rights throughout
the world and to have and to hold such copyright, patent, trademark, and other

intellectual property rights in perpetuity.

{c) The Consultant shall provide (and cause its employees and subcontractors to
provide) all assistance reasonably requested in securing for the City’s benefit

any patent, mpyth trademark, service mark, license,

right or other

evidence of ownership of such Documents, and shall provide full information
regarding the Documents and execute all appropriate documentation in
applying for or otherwise registering, in the City’s name, all rights to such

Documents.

(d) The Consultant agrees to allow the City to review any of the procedures used
in performing the work and services hereunder, and to make available for
inspection the field notes and other documents used in the preparation for and

performance of any of the services performed hereunder.

(e} The Consultant shall be permitted to retain reproducible cap%es o

Documents for their information and refore m:f: ané the original
Documents, including all AutoCAD files

all be édﬁ@ir“@ e

iles,
promptly upon completion thereof, or if a @iiZLﬁ by the City’s
of

Manager, upon termination or expiration o ins Agreement,

('a

§§ Taxes and Licenses: The Consultant shall promptly pay, when they are due, all taxes,
xcises, license fees and permit fees of whatever nature applicable to the work and services

whi gh it performs under this Agreement, and shall take out and keep current all required
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municipal, county, state or federal licenses required to perform its services under this Agreement.
The Consultant shall furnish the Manager, upon request, duplicate receipts or other satisfactory
evidence showing or certifying to the proper payment of all required licenses and/or registrations
and taxes. The Consultant shall promptly pay all owed bills, debts and obligations it incurs
performing work under this Agreement and shall not allow any lien, verified claim, mortgage,
judgment or execution to be filed against land, facilities or improvements owned or beneficially
owned by the City as a result of such bills, debts or obligations.

5.04 Consultant’s Records: Records of the Consultant’s direct personnel, consultant and
reimbursable expenses pertaining to this Agreement and records of accounts between the City
and the Consultant shall be kept on a generally recognized accounting basis. The Consultant
agrees that any duly authorized representative of the City, including the City Auditor, shall, until
the expiration of three (3) years after the final payment under this Agreement, have access to and
the right to examine any books, documents, papers and records of the Consultant, involving
transactions related to this Agreement.

5.05 Assignment and Subcontracting: The City is not obligated or liable under this
Agreement to any party other than the Consultant named herein. The Consultant understands
and agrees that it shall not assign or subcontract with respect to any of its rights, benefits,
obligations or duties under this Agreement except upon prior written consent and approval of the
City to such assignment or subcontracting. Any attempt by the Consultant to assign or
subcontract its rights hereunder without such prior written consent of the City shall, at the option
of the City, automatically terminate this Agreement and all rights of the Consultant hereunder.
Such consent may be granted or denied at the sole and absolute discretion of the City. In the
event any such subcontracting shall occur, with the City's approval, such action shall not be
construed to create any contractual relationship between the City and such subcontractor, and the
Consultant named herein shall in any and all events be and remain responsible to the City
according to the terms of this Agreement.

506 No Discrimination in Emplovment: In connection with the performance of work under
this Agreement, the Consultant agrees not to refuse to hire, discharge, promote or demote, or {o
discriminate in matters of compensation against any person otherwise qualified, solely because
of race, color, religion, national origin, gender, age, military status, sexual orientation, marital
status, or physical or mental disability. The Consultant agrees to insert the foregoing provision
in all subcontracts hereunder.

587 Insurance:

{a) General Conditions: Consultant agrees to secure, af or before the time of
execution of this Agreement, the following insurance covering all operations, goods or services
provided pursuant to this Agreement. Consultant shall keep the required insurance coverage in
force at all times during the term of the Agreement, or any extension thercof, during any
warranty period, and for three (3) years after termination of the Agreement. The required
insurance shall be underwritten by an insurer licensed or authorized to do business in Colorado
and rated by A.M. Best Company as “A-"VIHI or better. Each policy shall contain a valid
provision or endorsement stating “Should any of the above-described policies be canceled or
non-renewed before the expiration date thereof, the issuing company shall send written notice to
Denver Risk Management, 201 West Colfax Avenue, Dept. 1105, Denver, Colorado 80202.
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Such written notice shall be sent thirty (30) days prior to such cancellation or non-renewal unless
due to non-payment of premiums for which notice shall be sent ten (10) days prior.”
%dd%iiemi}y Consultant shall preyide written notice of cancellation, non-renewal and any
reduction in coverage to the address above by certified mail, return receipt requested. If any
policy is in excess of a deductible or self-insured retention, the City must be notifi ed by the
Consultant. Consultant shall be responsible for the payment of any deductible or self-insured
retention. The insurance coverages specified in this Agreement are the minimum requirements,
and these requirements do not lessen or limit the liability of the Consultant. The Consultant shall
maintain, at its own expense, any additional k%méa or amounts of insurance that it may deem
necessary to cover its obligations and liabilities under this Agreement.

(b Proof of Insurance: Consultant shall provide a copy of this Agreement to
its insurance agent or broker. Consultant may not commence services or work relating to the
Agreement prior to placement of coverage. Consultant certifies that the certificate of insurance
attached as Exhibit D, preferably an ACORD certificate, complies with all insurance
requirements of this Agreement. The City requests that the City’s contract number be referenced
on the Certificate. The City’s acceptance of a certificate of insurance or other proof of insurance
that does not comply with all insurance requirements set forth in this Agreement shall not act as
a waiver of Consultant’s breach of this Agreement or of any of the City’s rights or remedies
under this Agreement. The City’s Risk Management Office may require additional proof of
insurance, including but not limited to policies and endorsements.

{c) Additional Insureds: For Commercial General Liability, Auto Liability
and Excess Liability/Umbrella, Consultant and subcontractor’s insurer(s) shall name the City a d
County of Denver, its elected and appointed officials, employees and volunieers as additional
insured.

() Waiver of Subrogation: For all coverages, Consultant’s insurer shall
waive subrogation rights against the City.

(e} Subcontractors and Subconsultants: All subcontractors and subconsultants
{including independent contractors, suppliers or other entities providing goods or services
required by this Agreement) shall be subject to all of the requirements herein and shall procure
and maintain the same coverages required of the Consultant. Consultant shall include all such
subcontractors as additional insured under its policies (with the exception of Workers’
Compensation) or shall ensure that all such subcontractors and subconsultants maintain the
required coverages. Consultant agrees to provide proof of insurance for all such subcontractors
and subconsultants upon request by the City.

(H Workers” Compensation/Employer’s Liability Insurance: Consultant shall
maintain the coverage as required by statute for each work location and shall maintain
Employer’s Liability insurance with limits of $100,000 per occurrence for each bodily injury
claim, $100,000 per occurrence for each bodily injury caused by discase claim, and $500,000
aggregate for all bodily injuries caused by disease claims. Consultant express sly represents to the
City, as a material representation upon which the City is relying in enter g into this Agreement,
that none of the Consulitant’s officers or employees who may be eligible under any statute or law
to reject Workers’ Compensation Insurance shall effect such rejection during any part of the term
of this Agreement, and that any such rejections previously effected, have been revoked as of the

date Consultant executes this Agreement.
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{g) Commercial General Liability: Consultant shall maintain a Commercial
General Liability insurance policy with limits of $1,000,000 for each occurrence, $1,000,000 for
each personal and advertising injury claim, $2 €%€“£§ 000 products and completed operations
aggregate, and $2,000,000 policy aggregate.

(h) Business - Automobile Liability: Consultant shall maintain Business
Automobile Liabtlity with limits of $1,000,000 combined single Limit applicable to all owned,

hired and non-owned vehicles used in performing services under this Agreement

(i) Professional Liability: Consultant shall maintain limits of $1,000,000 per
claim and $1,000,000 policy aggregate limit.

(1) Additional Provisions:

(1)  For Commercial General Liability and Excess Liability, the
policies must provide the following:

(1 That this Agreement is an Insured Contract under the
policy;

(i) Defense costs in excess of policy limits;

(i1) A severability of interests, separation of insureds or cross

liability provision; and ,

(iit) A provision that coverage is primary and non-contributory
with other coverage or self-insurance maintained by the
City.

{23 For claims~-made coverage:
(i) The retroactive date must be on or before the contract date
or the first date when any goods or services were provided
to the City, whichever is earlie

{3 Consultant shall advise the City in the event any general aggregate
or other aggregate limits are reduced béii}’v‘v the I’L(}%ﬂ?@d per
occurrence limits. At their own expense, and where such general
aggregate or other aggregate limits have been reduced below the
rc,s?immd per occurrence limit, the Consultant will procure such per
occurrence limits and furnish a new certificate of insurance
showing such coverage is in force.

5.08 Indemnification:

(a) To the fullest extent permitied by law, the Consultant hereby agrees to defend,
indemnify, reimburse and hold %a;rmisss City, its appointed and elected officials,
agents and employees for, from and against all liabilities, claims, judgments, suits or
demands for damages to persons or property arising out of, resulting from, or related to
the work g}srfomleé under this Agreement that are due to the negligence or fault of the
Consultant or the Consultant’s agents, representatives, subcontractors, or suppliers
(“Claims™). This indemnity shall be interpreted in the broadest possible manner
consistent with the applicable law to indemmnify the City.
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shall arise at the tune written notice of
vhether suit has been filed and even if

{(b) Consultant’s duty to defend and indemnify City
the Claim 1s first provided to City regardless
Consultant is not named as a Defendant.

iys
of v

(¢) Consultant will defend any and all Claims which may be brought or threatened against
City and will pay on behalf of City any expenses incurred by reason of such Claims
including, but not limited to, court costs and attorney fees incurred in defending and
investigating such Claims or seeking to enforce this indemnity obligation. Such
payments on behalf of City shall be in addition to any other legal remedies available to
City and shall not be considered City’s exclusive remedy.

{d) Insurance coverage requirements specified in this Agreement shall in no way lessen or
limit the liability of the Consultant under the terms of this indemnification obligation.
The Consultant shall obtain, at its own expense, any additional insurance that it deems
necessary for the City’s protection.

(e) This defense and indemnification obligation shall survive the expiration or termination
of this Agreement.

5.09 Colorado Governmental Immunity Act: The parties hereto understand and agree that
the City is relying upon, and has not waived, the monetary limitations (presently $150,000 per
person, $600,000 per occurrence) and all other rights, immunities and protection provided by the
Colorado Governmental Immunity Act, C.R.S. § 24-10-101, ef seq.

5.10  Contract Documents; Order of Precedence. This Agreement consists of Sections |
through 5, which precede the signature page, and the following attachment, which is
incorporated herein and made a part hereof by reference:

Exhibit A Consultant’s Scope of Work
Exhibit B Consultant’s Rates

Exhibit Consultant’s Key Personnel
Exhibit D ACORD Insurance Certificate

In the event of an irreconcilable conflict between a provision of Sections | through 5 and the
listed attachments, or between provisions of any attachments, such that it is impossible to give
effect to both, the order of precedence to determine which provision shall control to resolve such
conflict, is as follows, in descending order:

Sections | through 5
Exhibit D

Exhibit

Exhibit B

Exhibit A

511  When Rights and Remedies Not Waived: In no event shall any payment by the City
constitute a waiver of any breach of covenant or default which may then exist on the part of the
Consultant. No assent, expressed or implied, to any breach of the Agreement shall be held to be
a waiver of any later or other breach.
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512 Governing Law; Venue: This Agreement shall be construed and enforced in accordance
with the laws of the State of Colorado, the Charter and Revised Municipal Code of the City and
County of Denver, and the ordinances, regulations and Executive Orders enacted or promulgated
pursuant to the Charter and Code, including any amendments. The Charter and Revised
Municipal Code of the City and County of Denver, as the same may be amended from time to
time, are hereby expressly incorporated into this Agreement. Venue for any action arising
hereunder shall be in the City and County of Denver, Colorado.

£.43, Conflict of Inferest:

{(a) The Consultant has a continuing duty to disclose, in writing, any actual or
potential conflicts of interest including work the Consuliant is performing or
anticipates performing for other entities on the same or interrelated projects,
In the event that Consultant fails to disclose in writing actual or potential
conflicts, the Manager, in his sole discretion, may terminate the applicable
task order or the Agreement.

(b) The parties agree that no employee of the City shall have any personal or
beneficial interest in the services or property described herein, and the
Consultant further agrees not to hire or contract for services with any
employee or officer of the City which would be in violation of the Revised
Municipal Code Chapter 2, Article 1V, Code of Ethics or Denver City Charter
;}E@‘gigéms 1.29and 1.2.12

=
=
gt

¢ Consultant agrees that it will not engage in any transaction, activity or
s:@nduc{ that would result in a conflict of inte S’€ under this Agreement. The
Consultant represents that it has d%ssiased any and all current or potential
conflicts of interest. A conflict of interest shall include transactions, activities
or conduct that would affect the judgment, actions or work of the Consultant
by placing the Consultant’s own interests, or the interests of any party with
whom the Consultant has a contractual arrangement, in conflict with those of
the City. The City, in its sole discretion, shall determine the existence of a
conflict of interest and may terminate this Agreement in the event such a
conflict exists after it has given the Consultant written notice which describes
the conflict. The Consultant shall have thirty (30) days after the notice is
received to eliminate or cure the conflict of interest in a manner that is
acceptable to the City. '
5,14 No Third Party Beneficiaries: Enforcement of the terms and c&nd%tiems of this
\oreement, and all rights of action relating to such enforcement, shall be strictly reserved to the
ity and the Consultant, and nothing contained in ti <; %gg‘ eement shall give or a§%@w aﬁy claim
or mé of action by any other or third person under this Agreement. It is ér 3?&@} s intention of
the parties that any person other than the City or mn Consultant receiving servic %} nefits
under this Agreement shall be deemed to be an incidental beneficiary mﬁ}h

5.15  Time is of the Essence: The parties agree that in the performance of the terms,
conditions and requirements of this Agreement by the Consultant, time is of the essence
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5,16 Taxes, Charges and Penalties: The City and County of Denver shall not be liable for

the payment of taxes, late charges, or penalties of any nature except as provided in the City’s
Prompt Payment Ordinance.

537 Proprietarv or Confidential Information:

(a)

(b

City_Information: The Consultant acknowledges and accepts that, u
performance of its work under the terms of this Agreement, the Consultant
may have access to Proprietary Data or confidential information which may
be owned or controlled by the City and that the disclosure of such data or
information may be damaging to the City or third parties. As such, the
Consultant agrees that all information provided or otherwise disclosed by the
City to the Consultant be held in confidence and used only in the performance
of its obligations under this Agreement. The Consultant shall exercise the
same standard of care to protect such information as a reasonably prudent
Consultant would to protect its own proprictary or confidential data.
“Proprietary Data” shall mean geographic materials or Geographic
Information Systems (“GIS™) data owned by the City and County of Denver
including but not limited to maps, computer programs, aerial photography,
methodologies, software, diagnostics and documents; or any other materials or
information which may be designated or marked “Proprietary” or
“Confidential” and provided to or made available to the Consultant by the
City. Such Proprietary Data may be in hardcopy, printed, digital or electronic
format.

Consultant’s Information: The parties understand that ail the material
provided or produced under this Agreement may be subject to the Colorado
Open Records Act, C.R.S. 24-72-201, et seq., and that in the event of a
request to the City for disclosure of such information, the City shall advise the
Consultant of such request in order to give the Consultant the opportunity o
object to the disclosure of any of its proprietary or confidential material. In
the event of the filing of a lawsuit to compel such disclosure, the City will
tender all such material to the court for judicial determination of the issue of
disclosure and the Consultant agrees to intervene in such lawsuit fo protect
and assert its claims of privilege and against disclosure of such material or
waive the same. The Consultant further agrees to defend, indemnify and save
and hold harmless the City, its officers, agents and employees, from any
claim, damages, expense, loss or costs arising out of the Consultant’s
intervention to protect and assert its claim of privilege against disclosure
under this Article including, but not limited to, prompt reimbursement to the
City of all reasonable attorney fees, costs and damages that the City may incur
directly or may be ordered to pay by such court.

518 Use. Possession or Sale of Alcohol or Drugs: The Consultant, its officers, agents, and

employees shall cooperate and comply with the provisions of Executive Order 94 and
Attachment A thereto concerning the use, possession or sale of alcohol or drugs. Violation of
these provisions or refusal to cooperate with implementation of the policy can result in the City’s
barring the Consultant from City facilities or participating in City operations.
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512  No Embplovment of Llleoal Aliens to Perform Work Under the Aoreement:

(a) This Agrecement is subject to Division 5 of Article 1V of {?img}zer 20 of the
Denver Revised Municipal Code, and any amendments (the “Certification
Ordinance™).

(b) The Consultant certifies that:

(H At the time of tis execution of this Agreement, it docs not
knowingly employ or wmms%‘ W%i‘* an illegal alien who will

perform work under this Agreen

o,
b
R

It will @art%{:ipam én ﬁde E-Verify Program, as defined iz‘
§ 8-17.5-101(3.7), C , to confirm the employment eligibility
of all employees Wh@ are newly hired for employment to
perform work under this Agreement.

{c) The Consultant also agrees and represents that:

(H It shall not knowingly employ or contract with an illegal alien to
perform work under the Agreement.

{2 It shall not enter infc a contract with a2 subconsultant or
subcontractor that fails to certify to the Consultant that it shall
not knowingly employ or contract with an illegal alien to
perform work under the Agreement.

{3} It has confirmed the employment eligibility of all employees
who are newly hired for employment to perform work under this
Agreement, through participation in the E-Vernfy Program.

{4) It is prohibited from using the E-Verify Program procedures to
undertake pre-employment screening of job applicants while
performing its obligations under the Agreement, and that
otherwise requires the Consultant to comply with any and all
federal requirements related to use of the E-Verify Program
including, by way of example, all program requirements related
to employee notification and preservation of employee rights.

e,
L
S’

If it obtains actual knowledge that a subconsultant or

" subcontractor performing work under the Agreement knowingly
employs or contracts with an illegal alien, it will notify such
subconsultant or subcontractor and the City within three (3)
days. The Consultant will also then terminate such subconsultant
or subcontractor if within three (3) days after such notice the
subconsultant or subcontractor does not stop employing or
contracting with the illegal alien, unless during such three-day
period the subconsultant or subcontractor provides information
o establish that the subconsultant or subcontractor has not
knowingly emploved or contracted with an illegal alien.

(6) It will comply with any reasonable request made in the course of
an investigation by the Colorade Department of Labor and
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Employment under authority of § 8-17.5-102(5), C.R.S, or the
City Auditor, under authority of D.R.M.C. 20-90.3.

(d) The Consultant is liable for any violations as provided in the Certification
Ordinance. If Consultant violates any provision of this section or the
Certification Ordinance, the City may terminate this Agreement for a breach
of the Agreement. If the Agreement is so terminated, the Consultant shall be
liable for actual and consequential damages to the City. Any such termination
of a contract due fo a violation of this section or the Certification Ordinance
may also, at the discretion of the City, constitute grounds for disqualifying
Consultant from submitting bids or proposals for future contracts with the
City.

§.20 Disputes: All disputes between the City and Consultant regarding this Agreement shall
be resolved by administrative hearing pursuant to the procedure established by D.RM.C. § 56-
106(b), et seq. For the purposes of that procedure, the City official rendering a final
determination shall be the Manager.

521  Waiver of C.R.8. 13-20-802, et seq.: The Consultant specifically waives all the
provisions of Chapter 8 of Article 20 of Title 13, Colorado Revised Statutes (also designated
C.R.S. 13-20-802 et seq.) relating to design defects in any project under this Agreement.

124}

22 Survival of Certain Contract Provisiens. The parties understand and agree that all
erms and conditions of this Agreement, together with the exhibits and attachments hereto,
which, by reasonable implication, contemplate continued performance or compliance beyond the
termination of this Agreement, (by expiration of the term or otherwise), shall survive such
termination and shall continue to be enforceable as provided herein. Without limiting the
generality of the foregoing, the Consultant’s obligations for the provision of insurance and to
indemnify the City shall survive for a period equal to any and all relevant statutes of limitation,
plus the time necessary to fully resolve any claims, maiters, or actions begun within that period.

Ps

523  Advertisine And Public Disclosure. The Consultant shall not include any reference to
this Agreement or to services performed pursuant to this Agreement in any of its advertising or
public relations materials without first obtaining the written approval of the Manager, which will
not be unreasonably withheld. Any oral presentation or written materials related to services
performed under this Agreement shall include only services that have been accepted by the C ity.
The Manager shall be notified in advance of the date and time of any such presentation. Nothing
in this provision shall preclude the transmittal of any information to officials of the City,
including without limitation the Mayor, the Manager, City Council or the Auditor.

524 Legal Authority. Consultant represents and warrants that it possesses the legal

authority, pursuant to any proper, appropriate and official motion, resolution or action passed or
taken, to enter into this Agreement. Each person signing and executing this Agreement on behalf
of Consultant represents and warrants that he has been fully authorized by C onsultant to execute
this Agreement on behalf of Consultant and to validly and legally bind Consultant to all the
terms, performances and provisions of this Agreement. The City shall have the right, in its sole
discretion, to either temporarily suspend or permanently terminate this Agreement if there is a
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dispute as to the legal authority of either Consultant or the person si E:mw the Agreement {0 enter
o fad
into this Agreement.

5,25 Notices. Notices, concerning the termination of this Contract, notices of alleged or actual
violations of the terms or conditions of this Contract, and eihﬂr notices of similar importance,
including changes to the person to be notified or their addresses, shall be made:

b=

to the City: Aanager of Public Works
201 X‘v est %C ifax Avenue, Dept. 1110

Dienver, Celorado 80202

?J

with a copy to: Assistant City Attorney
201 West Colfax Avenue, Dept. 1207
Denver, Colorado 80202

to the Consultant: Enginuity Engineering Solutions, LLC
9137 East Mineral Circle, Suite 180
Centennial, Colorado 80112
Attention: Jeffrey W. Sickles, PE, CFM

All notices shall be in writing and provided by either personal delivery or certified mail, return
receipt re iu@%{ d. All notices are effective upon personal delivery or upen placing !i"; notice in
the United States mail. The addresses may be changed by the Parties by written nofice

526 Severabilitv: It is understood and agreed by the parties hereto that, if any part, term, or
provision of this Agreement, except for the provisions of this Agreement requiring prior
&ppmpﬁaii{}ﬁ and limiting the total amount to be paid by the City, is by the courts held to be
iliegal or in conflict with any law of the State of Colorado, the validity of the remaining portions
or provisions shall not be affected, and the rights and obligations of the parties shall be construed
and enforced as if the Agreement did not contain the particular part, term or provision held to be
invalid.

527 Aspreement as Complete Integration-Amendments: This Agreement is intended as the
complete integration of all understandings between the parties. No prior or contemporaneous
addition, deletion or other amendment shall have any force or effect, unless embodied herein in
writing. No subsequent novation, renewal, addition, deletion or other amendment hereto shall
have any force or effect unless embodied in a written ammdat@ﬁ or other agreement executed
by the parties and signed by the signatories to the original Agreement. This Agreement and any
amendments shall be binding upon the parties, their successors and assigns.

i

538 Counterparts of this Agreement: This Agreement will be executed in two (2)
counterparts, each of which shall be deemed to be an original, and all of which, taken together
shall constitute one and the same instrument.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the City and the Consultant have executed this Agreement
as of the day and year first above written.

CITY AND COUNTY OF BENVER
ATTEST:

§
"

STEPHANIE Y. O'MALLEY, Clerk and i L
Recorder, Ex-Officio Clerk of the Guillermo V. Vidal, Mayor
ity and County of Denver

RECOMMENDED AND APPROVED:

AFPPROVED AS TO FORM:
DAVID R. FINE, Attorney
For the City and County of Denver /

REGISTERED AND COUNTERSIGNED:
By

Assistant City Attorney
By:

o

Manager of Finance
Contract Control No: OC 11008

By:

DENNIS GALLAGHER, Auditor of the
City and County of Denver

éSCIT‘X’”

ENGINUITY ENGINEERING
SOLUTIONS, LLC

"%:@NSULT %X?’
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EXHIBIT A
SCOPE OF WORK

A Proiect Description

This contract {or these contracts) will provide on-call professional engineering services to support the
Wastewater Capital Projects Mana igement program, as well as provide general enginecring services
throughout Public Works, as requested. These se s include, but are not limited to1 hydraulic and
hydrologic studies, feasibility analvses and full project design for siorm sewer basins QJ@ fu,i%igics:
sanifary sewer system analyses and full project des ility coordination, relocation an pc*“m itting;
surveying; fraffic engincering; geotechnical inves zgmssms zmd other Civil Engineering design servic

o

Numerous firms may be selected from the RFP. Task orders will be issued on a variety of projects and
scope. Estimated expenditure for each consultant team’s service contract 1s $500,000/vear for a one year
fer

rm with an option to renew each year for a total of five (5)

B. Summary of Reguired Services

The following is a list of anticipated general engineering services and work scope needed through this
{these)} on-call contracts:

Planning and Design Services

i, Hyvdraulic and Hyvdrologic engineering services to include planning level analvses,
feasibility studies, and full project design services
Sanitary sewer system analyses and full project design services
Water quality analyses and design
Environmental assessments and preliminary testing
Infrastructure pla{mif}g and pmgs‘aﬂ*mmﬁ services
Utility relocation, design and coordination (including permitting)
Plan review to include storm and sa anitary sewer systems
Cost gstimation and specification preparation for ;’smviﬁaé Services
Soil borings and analyses
Roadway and pavement design
Full range of structural design services for Wastewater and Transportation infrastructure -
steel, timber, and concrete (including cast-in-place, pre-stressed or post-tensioned concrete
design; retaining walls, piers, columns, br Kigécs, pedestrian crossings, culverts, abuiments
and other related structures)
12. Traffic engineering, analysis, signing, striping, signals and control
13, Land surveving to include topographical, improvement and design survey services
14. Landscape architecture, irrigation design and urban/streetscape design

e AT O ] O LA e 3 B
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Construction Serviees

1. Monumentation and construction surveying services

2..  Geotechnical engineering, materials testing, environmental and hazardous materials analysis

3, Plan reviews and constructability analysis

4. Construction Engineering and Project Management assistance to include constructability
reviews and phasing

5. Cost estimation and review

6, Inspection Services: utility installation and rehabilitation (stonm/sanitary infrastructure),

asphalt, concrete, bridge condition, sic.



Miscellancous Sevvices

1. Database services, program development and GIS interfacing

2. Project and resource scheduling

3. Clerical, and contract administration

4. Traffic signal and signal system design to include electrical and lighting engineering
5. Special district creation/management

6. Public involvement, outreach

7. Coordination with City agencies and utility companies

8. Data collection and input for infrastructure or other assets as needed

8. Parking studies, waffic and safety analyses



EXHIBITB
CONSULTANT’S RATES



Attachmeni 3
Enginuity Engineering Solutions
2010 Hourly Rate Schedule

Hourly
Title Rates
Principal Engineer $130.00
Project Manager U 8115.00
Project Manager | $110.60
Senior Engineer IV §185.00
Senior Engineer lil $100.00
Senior Engineer i $95.00
Senior Engineer | $80.00
Engineer IV $80.00
Engineer 1 $75.00
Engineer i} $70.00
Enginesr | $65.00
Sr. CADD Technician $75.00

The Consultant’s multiplier, which when multiplied by the direct labor rate vields the above
Hourly 8iliing Rate, is estimated between a 1.7 and 2.0. We are a relatively new firm and
still developing audited overhead rates.



Reimbursable Expenses

P

Actua

:La

Expendable

The Consultant will be required to

wasuiianti charges. A typical list of reimbursable items

Consultant relr

distance felephone cal

nbursable by

He oy

Is and/or mobile phone servic

e plans.

i cost of reproduction of drawings and specifications.

supplies and services, such as aerial photography other than those normally

reimbursable items for all of th
noted herein and

sutbmit a complete list

e
oo

d can be modified

of
isn

by the Consultant to conform to the present needs and operations.

Feimbursable Billing
Expenses Rale
fiieage 50.55/mike
BEW Plots
Color Plots
Coples (B&W) 8-1/2 x 11
Copies (Color) 8-1/2x 11
‘;‘@Q s {B&W) 11 17

3

opigs {Calor) 11 x 17
uiside - Materials/Supplies/Services

b

w0
~
i

Subconsultanis

Costplus 10%

Cost plus 10%

HUS




ATTACHMENT 2

HOURLY RATE SCHEDULE

Principals 165

Senior Project Engineers 185

Protect Engineers 3125

Envirenmental Engineers S5

Project Controllors 383
Landscape Architecis 590

Senjor CAD Technicians $103
{AD Technicians 590

Drafters £80

Real Estate Appraisers

Survey Chiel

Survevors { Thres-man Crew)

Survevors {Two-man Crew)

Project Inspector £05

The Consultants multiplier, which when multiplicd by the direct labor rate yields the above

Hourly Billing Rate. is 3.03,



ATTACHMENT 3 (Cont’d)
Reimbursable Expenses

T e e ¢ Y sl N
The additional expenses of the Consultant reimbursa

1. Actual cost of transportation and living expenses of the Consuliant's personnel
traveling ourside of Denver Metropolitan area, when authorized by the €

under this Agreement.

3. Actual cost of reproduction of drawings and spacifications.

4. Expendable supplies and services. such as aerial photography other than those
normally used in o i ovided especinlly under this
Agreement for the Benefit of the Citv-actual cost plus Ten Percent (10%).

The Consultant will be required to submit a complete list of reimbursable items for all of
e & it harges. A typical list of reimbursable items is noted herein and can be

the Consultant’s ©
modified by the Consuliant to conform to the present needs and operations.

List of Lxpenses
Trem . Charge Rate
Subsistence outside Metro Area 8 / dax
Mileage outside Metro Arca S .50 / mile
Computer §  lhow

Copies (8 172 < 117 -B&W § i Jeach

Coples (11 x 17 - B&W § 15 feach
Coples (8 172 x 117 = Color 5 100 Jeach
Coples (11 x 177y~ Color S L3O [each
Outside — Materials/Supplies/Services Cost plus 1070

Subconsuliants o



Alex Brown Consulting

HOURLY RATE SCHEDULE

Personnel Clarificanion® Bil'ine Rate per hour {5
Principals 3206

The Consuliant’s multinhier, which when multiphad by the di

Hourly Bmm afe, is __ none applicable. We

an hourly Ry §mm

ATTACHMENT 3 (Cont'd)
Heimbursable Expenses

The additional expenses of the Consultant ecim%mzﬁaai o by ity shal %zz::ézx-f?—‘f

. Actual cost of transportation and living expenses o ersonnel traveling outsid
. Aciual cost of long distance tele ;‘;%*ow calls and/or m@i;s ie ;wam serv % ce plans.
. Actual cost of reproduction Q{dmm;} s and specifications.
—i Expendable s mum and services. such as aerial photography other than those

normaily used in an engine mxg office. provided especially under this

Agreement for the Benelit of the Citv-actual cost plus Ten Percen 1 (10%,).

%

JJX»-J"’"""

The Consuliant will be required to submit a complete list of reimbursable items for all of
the Consul tam s em rges. A typical Hist of reimbursable ftems is noted herein and can be
modified by onsultant to conform 1o the prosent needs and operations.

List of Expenses

orvesd

em

Subsistence outside Metro Area

Plan Reproduction {247x367. ANSI D}

Outside - Marterials/Supplies/Services



LR A R L BBLSRSLTEEL. %M 2 T

Diverse Project Consuitanis
2010 HOURLY RATE SCHEDULE

Personnel Classification Billing Rate per howr (5

- £

Caszsﬁ*ns,:z;; Coordinators’ Observers
Contract Adminisiration Assistant

A Consuliant's multiplier. which when multiplied by the divect labo
Hourly Bifling Rate. i3 not vet applicable for our small firm in a firs

Reimbursable Expenses
The additional expenses of the Consuliant reimbursable by the City shall include:

[, Actual cost of transy nrtﬁi'mz and fiving expenses of the Consuliant's personnel

traveling outside of Denver Metropolitan area. when authorized by the City

under this Ag%f mient.

st of long distance telephone calls and/or mobile phone service plans.
Actual cost of reproduction of drawings and specif aw:%ms:“;w

. Expendabla ss;ppiie«: and services. such as aerial ;*%mto&rz*pm other than those
sormally used in an engineerh g office, provided e\pec E§ under this
Agreement for the Benefit of the City-actual cost plus Ten Percent (10%).

fad foad
o
3
pA
o
=.
i’)

i

The Consultant will be required to submit a complete li st of reimbursable items for all of
the Consultant’s charges. A typical list of reimbursable items is noted herein and can b
modified by the Consultant to conform to the present needs and operations.

List of Exnenses

Item : Charee Rate
Subsistence ouside Meno Area IRS allowed rate
hiileage outside Metro Area IRS allowed rate
Copies (b/w, 8 V2 x 1) $0.10/ each
Copies (b, 11" x 177 $0.15/ each
Plan Reproduction (247x367, ANSI D) £3.50/ page

Outside - Materials/Supplies/Services



Bl e s

R

£

el BB a5 R

STANDARD BILLING RATE SCHEDULE 2010

GR70 Kingsion Court, Suile

q
Englewood. CO
Phong 30347
Fax

www hicleny

Principal 313000
Proiect Manager 311000
Project Engineer 50000
Senior Designer 3 80.00

CAD Operator $70.00
Office/Field Engineer $80.00
Survey Manager S115.00

Survey Technician

Survey Crew {2-Man)

GPS Robotcs

Construction Manager $105.00
Canstruction Field Superintendent / inspecior 37500
Administrative SEQL00

(PENSE OR SERVICE

Mileage {outside the Denver metropolitan area)

SCHEDULE OF REIMBURBABLE EXPENSES

Bnotocopies (82" x 117, 8% x 147 Etc) not routine to projects of reponts

Diazo/Biueling. and Biackline Prints

Xerox Copies of Prnting (larger format sheets 24x36)

Diazo or Xerox Reproduction on Mylar

Diaze or Xerox Reproduction Velum

Qutside Malerials/Services/Supplies




Parsonne! Clarifics

Senior Project Engineers
Project Engineers

Environmental Enginee

Project Managers {non-licensed)

Survey Chiefl

Survevors { Three-man Crew)

Survevors { Two-man Crew

Project Inspector

* These are examples - please list your i

The Consultant’s multip
Hourly Billing Rate, i

an houwrly rate of 81430

s

__ none app emb

OUY,

en imiéiig}lécd 5\
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ATTACHMENT 3 (Cont"dy

ol

Heimsbursable Expenses

Ty e M - o HS N
The additional expenses of the Consuliant re
1. Actual cost of transportation and living expe:

iraveling outside ol Denver Metropolias

under §m Agreement.

2. Actual cost of fong distance telephone ealls and/or mobile phone service plans.
3. Actual cost of reproduction of drawings and specifications

4. Expendable su ;vpéies and services, such as aerial photography other than those
normally used in an engineering office, provided especially ci > this
Agreement for the Benefit of the City-actual cost plus Ten Perce n{&?

The Consuitant will be required ro submit a compleie list of reimbursable flems ;\r all of

i
the Consultant's charzes. A tvpical list of reimbursable items is noted herein and can be
modified by the Consultant to conform to the present needs and operations.

List of Expenses

Subsistence ouiside Metro Area 5 / day
Mileage outside Metro Arca mile
Computer g / hour
Copies{8 1 i 3 cach
Copies (8 1/2x 147) 5 cach
Red-line copies 5 __/SF
Plan Reproduction (2473367, ANST D) §  Upage
Mylar $ /ST
Sepias $ F
Quiside - Materials/Supplies/Services Cost plus 1%



ATTACHMENT 3

HOURLY RATE SCHEDULE

Porsannal Clarification®

vrimne MO
Senior Landscape Architect 90,352

Project Landscape Architect 66,40

Environmental Enginecrs

Project Managers {non-licensed)
Landscape Archirects

Senior CAD Technicians

CAD Technicians 62.33

Divafters

Real Estate Appraisers

Survey Chief

Surveyvors (Three-man Crew)

Survevors {Two-man Crew)

Project Inspector

% These are examples - please list vour firms’ actual categories io be used on thisy

The Consultant’s multiplier. which when multiplied by the direct fabor rate yields the abov

Hourly Billing Rate. is not applicable. We are a small firm with four staff members and

a standard hourly rate as shown above,

@
chargs



ATTACHMENT 3 {Cont’d)
gt‘!ﬁﬁ?éjf‘hd HQ EX“LH%Q

The additional expenses of the Consuitant reimbursable by the Citv she

e
p=
3
e
gt
=

fual cost of tra s;@ tation and living expenses of the Consultant’s personnel
traveling outside of Denver Metropolitan area, when authorized by the City
under this Agre nem

1.

Actual cost of long distance telephone calls and/or mobile phone service pians.

3. Actual cost of reproduction of drawings and specifications.

4. Expendable supplies and services, such as aerial photography other than those

normally used in an engineering office, provided especially under this
Agreement for the Benefit of the City-actual cost plus Ten Percent {10%%).

shi, Consuitan \aﬁi be required to submit a complete list o of reimbursable ftems for all of
he Consuliant's charges. A typical list of reimbursable items is noted herein and can be
%‘;nged bv th 4’: nsuliant to conform to the present needs and operations.

List of Expenses

item Charge Rate
Suhsistence outside Metro Area $ /day
Mileage outside Metro Area $ 50 /mile
Computer $ 200  /hour
Copies (8 12 x 11%) } § .10 Jeach
Copies {8 12 x 147} $ 15 /each
Red-line copies $ 3539 /page
Plan Reproduction (247x367, ANST D) $ 06 /SF.
Mylar $ 371 /SF
Septas $2.23/8F
QOutside - Materials/Supplies/Services Costplus 10%

Subconsuliants Cost plus 10%



San Engineering 11.C

Livid gred Servesral Eagineeriog

ATTACHMENT 3
SAN ENGINEERING HOURLY RATE SCHEDULE

51

Biliing Rate per hoe

Project Managers (non-licensed)

Landscape Architects

Senior CAD Technicians _ SE2.00
CAD Technicians $78.00
Drafters

Survevors { Three-man Crew)

Suyrvevors { Two-man Craw)

Project lnspector $80.00

The Consultant’s multiplier, which when multiplied by the direct labor rate yields the abeve
Hourly Billing Rate. is none applicable.



.. San Engineering LLC
t:‘fw! sl Servotarsd Engivearing
ATTACH] H; 3 {Cont u;
San Engineering Reimbursable Expense

The additional expensss of the Consultant reimbursable by the City shall include:
1. Acrual cost of transportation m& Hiving expenses of the Consuliant's personnel
raveli :g outside of Denver Metropolitan area, when authorized by the City
under this Agreement.

1.2

. Actual cost of long distance telephone calls and/or mobile phone service plans.

Actual cost of reproduction of drawings and specifications

4. Expendable sup phes and services, such as aerial ps ography other than thos

normally used in an engineering office. provid 3 ;’*e cially under z% 1is
Agreement for the Benefit of the Citv-actual cost plus Ten Percent {10%).
The Consultant will be required to submit a complete list of reimbursable items for all of
the Consultant’s charges. A typical list of reimbursable items is noted herein and can be

modified by the Consultant to conform to the present needs and operations.

List of Expenses

fom Charge Rate
Subsistence cutside Metro Avea N/A

Mileage outside Metro Area 550/ mile
Computer N/A

Copies (8 1/2x 11 . $0.10/ each
Copies (8 172 147 $0.10/ each
Red-line copies $0.15/5F.
Plan Reproduction {247x367, ANSI D) $2.75/ page
Mylar At Cost

Sepias At Cost
Cutside - Materials/Supplies/Services ' Cost plus  10%

Subconsulianis Cost plus 10%



HOURLY RATE SCHEDLLE
Yeh and Associates, Inc.
:

Parsonnel Clarification® Rilling }

P
&
4
%
e
et
]
-1
e
o]
-

ol it o

Principal 3150
~+ B g ~ oy

Project Manages 5133

%
Graphic Specialist $i20

Project Engincer/Geologist $95
Staff Engineer/Geologist $£73
Sr. Field Inspector 3495

Field Inspector

3
Sr. Field Engineer/Technician $75

]
=
A

Field Engineering Technician

Drafter

e 1
;{a

Lab Technician

* These are examples - please list vour firms” actual categories to be used on this work.

L

The Consuitant’s multiplier. which when multiplied by the direct labor rate yields the above
Hourly Billing Rate, is _2.9



SR ANES SRR

ATTACHMENT 3 (Cont’d)
Reimbursable Expenses

The additional expenses of the Consultant reimbursable by the City shall include:

O

ot
"

Tad

. Actyal cost of reproduction of drawings and specifications.
4. Expendable supgﬁ es and serv
normally used in an engineer

such as aerial photography other than those
office, provided especially undsr his

*@mécmt slus Ten Percent (10%).

%

es.

%

Agreement for the Benefit of the Ci

The Consultant will be required to submit a complete list of reimbursable items for all of

the Consultant’s charges. A Wpiml list of reimbursable items is noted herein and can he
modified by the Consultant to conform to the present needs and operations.

List of Expenses

Item Charge Rate
Subsistence outside Metro Area $ 125 /dav
Mileage outside Metro Area $ 030  /mile
Computer $ hour
Coples (8 1/2x 11 3 / each
Copies (8 1/2x 147} $ _ /each
Biueline copies N/A

Mylar N/A

Sepias N/A

Outside - Materials/Supplies/Services Cost plus 10%

Subconsuliants Cost plus  10%
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KEY PERSONNEL



2. HEY PERSONNEL

The Enginuity Tmm is pleased o offer the Cinv and
Couney of Denver ((CCDY 2 team of seasoned professionals
who have come toge rhs:r to offer best-in-class services on
the Wastewarer Capiral Projects Management On-Cal
Conrrace. Each wich more than 13 vears of experience, our

.
ev m;scs management pu\(mﬂd oii&r ﬁpumlz?ﬁd enperiise

ind slogic and hydraulic (H&H) analysis, w

asewaler

ring. roachvay design

utility desiga. planning, and
£ p £

-ement. Ina adéi: fon. we provide a toam

fas experrise in all elements required for this conerace,

Our project manager and rask feaders are turnkey,

perforiming project management as well a %uds}p—mz

e’z}f;u‘cemw calculations, preparing the construction

umenrs and coordinating with vou on every swp of the
SeniOF Team memz‘}e;\ are fully integrared inm

doc

project. These
4
e

, )
and can provide vou wich

e day-to-day work activiries
e {of

Hu.{i‘(
vour STOTITWaEeY ’if‘i,j i"a’"}iiﬁg{ipkli egxgmeefmg ﬂtfi’d)ﬁ

Qur History Working with the City and County of

Denver
Crur hiswory of working with the Ciry and County {zf

innovatve and © selutions rthar address al

d cswuaaivwfi Wasrewarer Management
vhat d\ﬁg rentiates this ream from othgr mmul{ AL

»S Yerver a

ot
part of w

Enginuin’ staff, while worl

wirthin the Denver area.

int the Dienver area, have been performing

numerous Arms
bi 1998, A brief history

ualiry work for the Ct; since

t experience is 0 helow.

| 1999: leff Sickles worked wich Public Works on the
Briége Scour Countermeasures Project. This pm; et
ed ’nriég scour consrruction plans for twelve
% eéaca within the CCD on the South Plate, Sand
Creek, Lakewood Gulch. and rhe Highline Canal.

B 1999 : Don Jacobs provided drainage analysis and design

r the Lowry Redevelopment project.
B 2002- 2%}%% xmrkx
D

sheonsulrant for Masrix

asasny

ckles provided hrdrologic modeling

&+
TSt

é*‘ Stormwater MMaster Plan modeling

i, Bear Creek, and Upper

-

o

]

4

T

e}

(=%

M.

,..‘ 3
5

.

7~

3

B

-

e
o

ek %asm& Hc also provided master planaing
for the basins.

n Jacobs, while working for Mawix
h@dn} mm, F‘w‘sj U‘o’ g“\“xi
s Mth;n the CCD and

| O2003-2005:
Design (,;mag}»ﬂ ds\»' foped n

the majorine of the drainage bast

B 2005: e Sickles served as th pmgf;r manager for the
27¢h and Federal Stormwarer Master Plan, leading a
ream that provided hydrologic me i ling md master

B 2005: Don Jacobs worked on the Stapleton Fil

B 2000« Jeff Sickles and Srex
2

B 2003 : Don Jacchs and Jeff Si

planning services. This maseer plan was incorporared

inio the Cloy-wide Stormwarer Maseer Plan.

analysic and

Redevelopment project providing drainage

Citf,‘s&.aé‘x,

der

evelop an Cuuall \zxtcw) ﬂ

the CCD

inchude 5@ u@sni«\:':;ﬂf f vdraulic an

LY £ e o
and Steve Rogers pr

f«}? m ﬁ Uz% ﬁ)QiLf‘Liﬂ’}x{}ﬂﬁ Phase T
5

57 below),

nderso a
for the f ;M’VEPQ{,Q &c: s Flood In
S

Improvement Plan,

rovided hvdrologic

for the 3Sth and H@HV

w"ﬂ

imi fesig
YAra L&LE.;O»

Derention Pond,

ckles prfp{r&% the Norch
Metro and Gold Line Outfall Systems Plan addressing
wes with RTDs

\
!
rface issu

some a}* “the scormwater inte

worked on the

Corridor EIS preparing

b

2 Master F an

t oo
T, Thi\ work required Rig:zi% 3T € oerdg*mfmn
with the CCD and UDFCD and has provided valuable
insight into the improvemenis plan along the rail line

from DUS ro Denver Internacional Alrpore.

As partof the City wide Drainage Master Plan in 2004

et Sickdes worked on the Sand Creek and Park Hill ,
asin hydrology. Eardy in the planning phase he identified

ﬁmﬁﬁg fit}aﬂmd roblems and then ﬂeveiopeﬁ a!tematwe

utfat! szstams Plan whxch verified that the cr;mptua -
work During this phase, the team realized

nd sigri :caﬁﬁg méi:ceé flond damagemteaﬂai This
experienced several twists and tums from planning te
nstruction But, y.}dﬂnt:fymg key issues early, tha teamw'
hi&ta pmvma f{;ﬂg emtsmuf rss. '




a lmpleme
first p ih. the CCD

tarion Study
ise FLO-2D

ﬁﬁ\v E§1{’(\Swig .‘th ia\,i"i}z\ (R '\‘!ﬁ‘i % oK

ke several

wen of Chernv € Ti

This study

ces For the Park

B 2009: Don Jaco
analvsis for the Det
project working
CCD over

B 2009 : UDFCD, CCD, and Denver Water selected
Enginuity to prepare an outfall svseems plan for the
loswer portion of the Park Hill basin.

B 2009 Enginuiny nd Uﬁ?\ parencs on RTDs Eagle

or on drainage @:ldiﬂﬁ

bs provided hvdrologic and hvdraulic
nver Union Sration Redev
TD. The resule

CONSTFUCIION COSLS,

ng a strong working partnership.

ﬂ’g}

&%smg FixsTr;acxs ce"’—'zc%om &mﬁl the inte ? ace bfm’em

stormwazer facilides and RTD facilid

nerience has sllowed us to become i
Vascewater staff over the vears, We kpnow ¢

name basis and understand whar the role thar ea ch ream
member plays within thf organizarion. \M understand
vour goals far Em;‘%mcmiﬂa projects and the many

nregrared with

he staff on a st

ch as:mw:si CCD faces on a regular hasis. Tois our goal and
o continue our long standing warking relationship

D on this on-call services conmrac

d

with

Team Organizalion

The Enginuiry Team and our management approach are

ired 1o success y meet the many challenges ﬁma

’;ux‘mwir“ MManagemene and to deliver on vour goals.

zasional dmx shown on the following page

e Organs

aphically depicrs ’31—“ £ har Enginuity has carefully
nibled to ensure full coverag ciplines thar
il be wqum@. to complere the required on-call conerace

{h n budgex ;md to the qualicy standards the
81l of our tead team members have CCD
§§mm%mnh' understand your policies

{langes and

developing the solutions you need.

{}{’QCU%{U‘C& criteria Iiﬁé ‘;2 are commit

Following are briof hiographical overviews of the

wabiBcations for our reams k

27S

<y man "“C MonUmen

Jw

]

i .‘;{z(ﬁii SR IERY these team menr g’f‘“m%ﬁ STeam

n .

‘71'4\X‘id%’§ vy E’S’EE?“: ‘Ai‘sii SGUTCSS {ﬂﬁﬁl fiave the

,ﬁ,; ity o quickly and cost-etfectively i‘{“ipi:t.u

Onur team is swructured so that v
ted ufzia;? ne.

Ve E“ﬂL&EL ¥
"&b?c

div ;d&ais sbowu

aptions in every anticipa

he namesofall in

wmrven chart, Iy

pn stessionals to de

Jerrney W, Sicxies, PE, CFM

VET Of VOUr Projects.

Ww

reexd
N
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Project ﬁim:m;
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IE

ine fﬁ esign p f*i:g
at more than \( m\m 3
extensive design and p.mmgez;mm ex
complere understanding of stormwar
af

at coordinating cem;}?«:‘x design s*%};‘é
understands the CCD's policies, proced
4 on numerous CCD plannin 3

=y {iit) various ASPOCES ﬁi‘ ('LIC GVETA

*;éng as

SO-pOINT @
ab-tn-charge and p

xperience :m;u*
5 na oject Manager fm‘ the 27th
and Y’ed»‘:z&i Srormwacer Mas{u Ph“nmg ngc’mé Under

he Engmmty Yeam s seniot maﬁagers

*  Provideun Iieieﬁ knowledge of the City's stormw

a 'd planning ex;:eneaea.




thar contract, fé?‘{’é’% a team that suceassfully performed Donate L Jacess, 5&,?5
numerous s :}s“dv: tor CCD rowalling over $1 million, -~ Planning and Dﬁs%gm %a

His responsibilities included 1 mm&:;xm muliple task orders;
‘quality coneral (QA/ Q(

performing qg,ﬁsi‘\,
iciparing tings w help guide the preject and

’L‘?OD‘?W several of the aralysis concepts, and performing

ic and hydraulic analysis for master planning and

nunicipal governm
g the i\,ﬁ Dan d the U U?{“} Don's
. ; e

RS 3 buk&n ¥

d tatled Jugm

- - EQ?‘« w‘ﬁu:{
it ?‘!\p'{i ifia i1 {\i‘ "H’i"l LONSITUCTIGT ;ﬁ ,E ;?31 A0S,
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for construcio

R :id; Ha {’{

iced Srates {L hx has work wi with a variery of §oc33,
ver design, flo

ate and federal agencies including the CCD. and the
than Drainage and Flood Contral Distrc (UDEFCD).

bridge hgjzy o5

J‘Qm

relared draina

project experience includes serving as design manager

(s

s

'
o

. . Dlons on-point ex
A Do : ¥
on the $6 mi s%zos* Shooks Run Drainage Improvements I P
- : eftorr o wide
project for the Ciey of Colorado Springs. This highly .
Master s 2-year modeling efforc and
complex project ;mgm.d removing the Shooks Run o
in-dep Ciry's ‘draina ige system has given

drainage channel from a system of box culverss o produc .
hima {mdcr anding of the C iv's drainage patrerns

and §ssa.ws rhat is second to none. Don has &oﬂp sed
r drainage studies for che CCD

an @; en channel solurion. The Anal producr included 2
erial bridge; a mudd-cell box culvers: open channel

numaerous

ce, and soil nail walls; uriliey re
i

w2 0,000 cfs fland conrrol factlioy: sworm dratn R i R -
o emergency constructen, design, and public invelveme:
or all ié{ua& systems entering the %m}.am refaining N ~ .
.y | = in the Hampden Heights neighborhood: technical analvsis
including both ms&&.}rﬁmiw stabilized earth, cast-in- c - :
= and planning in che Cherry Creck North and Cherry

{ocadion for warer and b 4o
. , Creek East neighborhoods, anc ? veral other des
tandscaping design. This

AV sewer: aﬁ”}\. control and , -
’ g mmuwham the Ciy. His project experience also
he year at the Colorado

serving as the lead drainage design engineer on the
odplain Manager's

nile, $187 million T\mmmsz Parkway Dci“’»}:’.{ﬁ Bui

n %%m%; freld, Colorado. On this project
E on {i{ki}mf‘ﬂ“ an

5 percest. lor
-tores with roadway, brid

o g

. Dion prides hsmsczf on % ron 'sgmg high

Jeft's additional relevant project experience includes:

Cresle and 4th Avenue value, innovative solutions and will be a |

8 Principal-in-Charge, Che

e Studics. ﬁem\,r ~Os CCD available ro the CCD.

anager, Park Hill Detendon Pond, Denver. Dlont commirment on this project 1wi il be T3 peree

Sreruznt W, Rooens, PE
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EXHIBITD
CERTIFICATE OF INSURANCE



e I
ACORD’  CERTIFICATE OF LIABILITY INSURANCE [ i

1/18/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

TMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policylies) must be endorsed. f SUBROGATION 15 WAIVED, subjsct to
the torme and conditions of the policy, ceriain policies may require an endorsement. A staternent on this certificate does not confer rights to the
certificate holder in leu of such endorsemeni(s}).

RYAT ;

N?:&“Losmsa NAME:  Mable Griegt

{ nsurance Corp. PHONE TEAR

1 . Sulte 200 (AJC, Mo, Ext): 303 -837-8500 L AC NoR A03-831-5299
T £-MAl ; ;

> goz02 ADDRESS: mgriest@vgic.com

PRODUCER -
CUSTOMER 1D & ENGENG

NSURER(S) APFORDING COVERAGE MAIC ¥

INSURER A Hartford Insurance Company o

ineering Scluticons, LLC

. X ; : SURER B Beagzley UST
neral Circle, Suite 180 Eea ush

ﬂlal CO 80112 INSURER
INSURER D :
INSURER E :
INGURERF :
COVERAGES CERTIFICATE NUMBER: 1807885975 REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREN IS SUBJECT

Y ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

HWER RODLISUR FOLICY EFF | POLICY EXP _
LIR TYPE OF INSURANCE ISR | WY POLICY NUMBER AMIDBIYYYY) | (MB/DDIYY YY) LIMITS
ES GENERAL LIABILITY YooY 34SBWVRER405 $/10/2010 [9/30/2011 | cari GOPURRENCE $2,000,000
. e . . DAMAGE TURENTED -
& COMMERCIAL GENERAL LIABILITY PREMIGES (Ea ocourrance $300,
[ —1 e
CLAIMS-MADE | X | OCCUR MED EXP {Any ons person}
PERSONAL § ADV INJURY 1 82,000,000
GENERAL AGGREGATE $4.000,000
REGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $4.000,000
™ 1 - <
Lpoucy x| REG oc $
A | AUTOMOSBILE LIABRITY ¥ Y |343BWVRB405 2/10/2018 19/10/2011 | COMBINED SINGLE LIMIT 59 500,080
S {Ca accidany W T
ANY AUT - - -
|| ANYAUTO BODILY INJURY (Per person} | $
OPRARMETY A 3
L] ALLOWRNED AUTCS BODILY INJURY {Per accident}] $
SCHEDULED AUTOS PROPERTY DAMAGE s
X1 HIRED AUTOS (Por accident)
XL NONOWNED AUTOS $
A ¥ L UMBRELLA LIAB OCOUR v I145BWVRBA0S 9/10/2010 19/10/2011 | EACH OCCURRENCE 89,000,000
EXCESRS UAB CLAMS-MADE AGGREGATE $9,000,000
| DEDUCTIRLE . $
X I RETENTION $190, 000 $
WORKERS COMPENSATION i %@: §Y?Tg< NG
AND EMPLOYERS' LIABILITY Yin 4 !
PROPRIETO TNER/EXECUTIVE B EACH ACCIDENT §
FRICERMEMBE LUDED? i l NIA -
{(Mandatory in NH) k £.L. MSEASE - EA EMPLOYEE §
i ves, des N
PERATIONS below $
Liability ViOF73100101 2/10/2010 {9/ s1.

SESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Keheduls, if more spacs is required)
8 On Call Engineering Services

4 County of Denver, its elected and appointed officials, employvees and volunteers are listed as
insureds with regard to the Commercial General Liability and the Business Auto Liability policy

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED
N ACCORDANCE WITH THE POLICY PROVISIONS.

and County of Denver
Elizabeth Sample - Administrator

201 W. Colfax Ave., Suite 614 AUTHORIZED REPRESENTATIVE
Denver CO 80202

© 1988-2008 ACORD CORPORATION. All rights reserved.
ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD



{n) Rented to, in the care, custody or
contred of, or over which physical
control is being exercised for any
pusposs by you, any of your
“smployees®, "voluntesr workers®,
any parinar or member (if you are
a partnership of joint venture), or
any member {if you are a limited
fiability company}.

b. Real Estats Menager

Any parson {other than your "employes” or
"volunteer worker™), of any organization
while acting as your real estale manager.

&. Temporary Custodians Of Your

Froperty

Any person of organizalion having proper

tamporary cusiody of your properly if you

dig, but only:

{1) With respsct to liabillty arising out of the
maintenance or use of that property; and

{2) Until your legal repressniative has
baen appointed.

g. Legal Reprasantative i You Dis

Your leqal representative if vou dis, but
only with respact to dutlies as such. That
representative will have all your rights and
dutles under this insurance.

& Unnamed Subsidiary

Any subsidiary and subsidiary theraof, of
yours which is 2 legally incorporated enlity
of which you own a financial interest of
more than 80% of the voling stock on the
effactive dats of this Coverage Parl.

The insurance afforded hersin for any
subsidiary not shown in the Dedlarations
as a named insured does nol apply o
injury or damage with respect {o which an
insurad under this insurance is also an
insured under another policy or would be
an insured under such policy but for ils
isrmination or upon the exhaustion of its
iimits of insurancea,

3. Mewly Acguired Or Fosmed Organization

Any organization you newly acguire or form,
other than a parinership, joint venture or
fimited liabllity company, and over which vou
mainiain fnancial interest of mora than 50% of
the wvoting stock, will gualify as a Named
Insured if there Is no other similar insurance
gvailable lo that organization. However:

a. Coverage under this provision is afforded
only uniil the 180th day after you acquire
or form the organization or the end of the
policy peried, whichever is eariler; and

Temems SR AR AR B4 O

BUSINESS LIABILITY COVERAGE FORM

b, Coverage under this provision doss not

anply o

{1} "Bodily injury" or “property demage”
that occurred; or

{2) "Personal and advertising injury”
grising out of an offense commitied

before vou acquired or formed the

orgenization,

4. Operator OF Mobils Equipmant

With respect to “"moblle equipment” registerad In
your name under any molor vehicie registration
law, any person is an insurad while diving such
equipment along a public highway with your
permission.  Any other person o organization
responsible for the conduct of such person is
also an insured, but only with resped {o lability
arising out of the operation of the equipment, and
only if no other insurance of any Kind s avallable
o that person o ogenization for this lability,
Howaver, no person or organization s an inswred
with raspact fo:

2. "Bodily injury” b a co-"employee” of the

person driving the equipment or

b. "Property damage” {o properly owned by,
rented {o, in the charge of or ocoupisd by
your or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercrafl

With respect to walercralt you do not own that
is less than 51 feellong and s not being used
1o carry persons for a charge, any personis an
insured while operating such watercraft with
your pemmission. Any olther person or
organization responsible for the conduct of
such person i also an inswead, but only with
respact fo liability arsing oul of the operation
of the walercrafl, and only ¥ no other
insurance of any kind I3 available o that
parson of organization for this liability.

However, no person or organization is an

insured with respect fo:

a. "Bodily hiury® fo a co-"amployes” of the
parson operating the walercrafl;, or

b. *Property damage” to properly ownad by,
rented to, in the charge of or cecupled by
you or the emplover of any person who is
an insured under this provision,

Additiona! Insursds When Requirsd By

Written Coniract, Writlen Agrsement Or

Pormit

The person(s) or organizalion(s) identified in

Paragraphs a&. through §. below are additional

insureds when vou have agresd, in 3 wrillen

[ TR ) ® e



BUSINESS LIABILITY COVERAGE FORM

coniract, written agreement or because of a
permit issued by a slats or political
subdivision, that such person or organization
be added as an additional inswred on your
policy, provided the injury or damags ocours
subsequent to the execution of the contract or
agreement, or the issuance of the pemit.

A person or organization I8 an addiional
insured under this provision only for thal
parod of tme rmeguired by the contract
agreemant or parmit,
towever, no such person or organization Is an
sdditional Insured under this provision If such
person of organizstion s Induded as an
additional insured by an endorsemnant issuad
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverags grants in Seclion
F. — Oplional Additional Insured Coverages.
& Vendors
Any person{s) or organization(s} {referred 1o
helow as vendor), but only with respect b
“bodiy injury” o "properly damage” arsing
out of "your products” which are distibuted
or sold In the reguler course of the vendor's
business and only if this Coverage Parl
provides coverage for “bodily bnjun” or
“oropery  damage” included within the
"oroducis-compioted operations hazerd”. .
{4} The insurance afforded 1o the vendor
is subject to the following additional
sxclusions:
This insurance does not apply I
{a) "Bodily inmjury" or Tproperly
damage” for which the vendor is
cbligated to pay damages by
reason of the assumplion of
liability In 2 confract or agreement.
Thig exclusion does not apply to
hability for damages that the
vendor would have In the absence
of tha contract of agreement;

{b) Any aNprass warranty
unauthorized by you;

{c} Anv physical or chemical change
in the product made intentionally
by the vendor,;

{d} Repackaging, axcept whan
unpacked sclely for the purpose of
nspection, demonsiation, lesiing,
or the substitition of parls under
nstructions from the manulfacturer,
and then repackaged in the
original conlainer,

Page 12 of 24

{8) Any fRilure 1o mske such
inspections, adiusiments, tesls or
servicing as the vendor has
agresd o make or nomally
ungeriakes lo make In the ususl
course of business, in connaction
with the distribulion or sale of the
products;

{fi Demonsiration, installation,
servicing of repalr operalions,
excapt such operations performed
at the vendor's premises in
connaction with the sale of the

" product; ' ‘

{8} Products which, afler distribution
o7 sale by vou, have been labeled
or relabeled or used as @
container, part or ingredient of any
other thing or substance by or for
the vendor, or

{h} "Bodily injury" orf “property
damage” ansing out of the sole
negligence of the vendor for its
own acls or omissions or those of
its employess or anyone alse
acting on Us behall. Howaever, this
aexciusion does not apply {o

{1} The exceptions contained in
Subparagraphs (dior (P or

{i1} Such inspeciions, adustments,
sk or servicing as the vendor
has agresd lo make or nomally
undertakes D maks in the usual
course  of  busihess, In
conneclion with the distribution
or sale of the products.

{2} This nswancs does not spply b any
hswred person of ofganizston from
whom you have acouired such products,
or any Ingredient, parl or container,
enlering Blo, accompanving  or
containing such products,

b. Lessors Of Equipment

{1y Anv person of organization from
whom you leass squipment; but only
with respect to their liability for “bodily
Injury”,  “properly  demage”  or
“porsonal  and adverlising  injury®
caused, in whole or In part, by vour
maintenance, operation or use of
aquipment leased  wou by such
parson of organization.

Form 88 60 AR 84 B



{6} When You Arme Added As An
Additlonal  Insured To  Other
insurance

That is other insurance availsble io
you covering lisbility for damages
arsing ouwt of the premises or
operatons, or products and completed
operations, for which you have been
added as an additional insurad by that
nsurance; or

{¥} When You Add Cthers &2 An
Additional insured Te  This
insurance

That is other insurance available to an
additional insurad.

However, the fllowing provisions
apply io other insurance avallable o
any parson or organization who s an
additional insured under this Coverags
Part:

{a} Primary insurance When
Required By Contract

This insurance is primary # you
have agmed in 2 writlen coniract,
written sgresment or permit that
this insurance be primary. i other
insurance is alsc primary, we will
share with all that other insurance
by the method described In .
below.

{b} Primary And Non-Contributory
To Other Imsurance Whan
Required By Contract

i yvou have agreed in a wrilten
contract, writlen agreement or
parmit thal this insurancs s
primary and non-confributory with
the additional insureds own
insurance, this insursnce is
primary and we will not saesk
contribution  from  that other
insurance.

Paragraphs {28} and {b} do notapply to
other insurance to which the sddidional
insured has besn added a3 an
additional insured.

When this insurance Is excess, we will
have no duty undar this Coverage Part o
dafend the insured against any "suit® f any
other inswrer has a duly to defend the
insured against that "suit®, I no other
insurer defands, we will underiaks fo do
50, but we will be entitled 0 the insured’s
righls against all those other Insurers.

Form 8500080405
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When this insurance is axcess over other
insurance, we will pay only cur share of
the amount of the loss, # any, that
excesds the sum of;

{1} The total amount that all such othar
insurance would pay for the loss In the
absance of this insurance; and

{2} The total of all daductible and self-
insured amounts under a2l that other
nsurancs.

We will share the remaining loss, if any, with
any other inswance that is not desaibed in
this Excess lhsurance provision and was not
bought specifically to apply In excess of the
Limits of Inswance shown In the
Daclarations of this Coverage Part.

Mathod Of Sharing

i all the other insurence permils
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contribufes equal amounts
undil it has paid #s applicable fmit of
insuranca of none of the loss remains,
whichaver comas first,

¥ any of the other insurance does not permit
contribulion by equal shares, we wil
confribute by limils. Under this method, each
nsurer's share Is based on the matic of s
applicable limil of inswance o the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Agains:
Others To Us

a. Transfer Of Rights Of Recovery

if the insured has rights to recover all or
pat of any payment including
Supplementary Paymenis, we have made
under this Coverage Parl, those righis are
fransferrad o us.  The insured must do
nothing after loss 10 impeir them. At our
request, the insured will bring "sult” or
transfer those rights to us and help us
enforce them., This condition doas not
anply 1o Medical Expanses Coverage.

Walver Of Rights Of Recovery (Walver
Of Subrogation)

if the insured has waived any rights of
racovery  against  any  person o
organization for alf or part of any payment,
ncluding Supplementary Paymenis, we
have made under this Coversge Parl, we
also waive that right, provided the insured
waivad their rights of recovery against
such parson or orgenization In 2 contract,
agreement or permil that was sxecuted
prior o the injury or damage.

PBaoas 47 8 22



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

7y

fed]

3%

b BUSINESS LIABILITY COVERAGE FORM

&

& A, Section D. LIABILITY AND MEDICAL EXPENSES 4. If the applicable “project” has been abandoned,
ey LIMITS OF INSURANCE is amended as follows: delayed, or abandened and then restarted, or if
§§} 1. The Gensral Aggregate Limit under Section D. the authorized contracting parties deviate from
2 LIABILITY AND MEDICAL EXPENSES LIMIT plans, blueprints, designs, specifications or
= OF INSURANCE applies separately fo each of timetables, the “project” will still be deemed to
§ your "projects”. be the same “project”.

o The limits shown in the Declarations for Liability + The provisions of Section D. LIABILITY AND

Rerted To You and Medical Expenses continue

not olherwise modified by this endorsement

shail continue to apply as stipulated.

3. \When coverage for liability arising out of the 8. Additional Definitions :
“producis-completed  operations hazard®™ Is The following definition is added to Section G.
provided, any payments for damages because LIABILITY AND MEDICAL EXPENSES
of “bodily Injury” or “property damage® included DEFINITIONS:
in the “products-completed operations hazand® 1. "Prolect” means “vour work® af | ;
will reduce the Producis-Completed Operations Mmgimm;sﬁs m;};ed or mmﬁ ﬁi‘:ﬁ@ away
Aggregate Limit, and not reduce the Generai .

Aggregate Limit.

10 apply.
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