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TO: Denver City Council 
FROM: Theresa Lucero, Senior City Planner 
DATE:  September 22, 2016 
RE: Official Zoning Map Amendment Application #2016I-00036 
 4402 Umatilla Street 

Rezoning from PUD #358 to U-MS-2 
 
Staff Report and Recommendation 
Based on the criteria for review in the Denver Zoning Code, Staff recommends approval for 
application #2016I-00036 for a rezoning from PUD #358 to U-MS-2. 
 
Request for Rezoning 

Application:    #2016I-00036 
Address: 4402 Umatilla Street 
Neighborhood/Council District: Sunnyside Neighborhood / City Council District 1 
RNOs: Sunnyside United Neighbors; United Northside 

Neighborhood; Denver Urban Resident Association; 
Denver Neighborhood Association, Inc. and Inter-
Neighborhood Cooperation 

Area of Property:   0.28 Acres / 12,187 SF 
Current Zoning:   PUD #358 
Proposed Zoning: U-MS-2 
Applicant/Owner: 4402 Corporation 
Contact Person: Gearhart Moore Holdings, Inc. 

 
Summary of Rezoning Request 
On the property is a one-story office/warehouse/masonry storage yard located on the northeast 
corner of Umatilla Street and 44th Avenue.  The property owner is requesting to rezone the 
property to repurpose the existing structure and add a new building on the site.  The property 
owner also wishes to remove the PUD floor area maximum and height limit, and to expand the 
allowed land uses to those allowed in the proposed U-MS-2 zone district.  The anticipated new 
uses of the property will be ground level retail and restaurant and upper story office.   
 
The existing zoning is a Former Chapter 59 PUD which limits the structures on the property to a 
maximum total gross floor area 6,614 square feet, and a building height of one story, or 25 feet.  
The PUD allows land uses based upon the B-2 zone district in Former Chapter 59, which allowed 
neighborhood serving businesses, with the addition of some more intense commercial and 
industrial land uses.  The specific additional B-4 land uses added were Special Trades Contractor, 
Assembly and Fabrication, Wholesale and Retail Sales, and Repair, Rental and Servicing.  The 
PUD also excluded Adult Business uses and Single and Multiple Unit Dwelling land uses.   
 
The proposed U-MS-2 (Urban context, Main Street, 2-story) zone district has a similar list of 
residential, civic and commercial allowed land uses to the Former Chapter 59 B-2 zone district.  
The U-MS-2 zone district is in the Urban Neighborhood Context and has a maximum building 
height of 2 stories and 35 feet. Further details of the zone district can be found in Article 5 of the 
Denver Zoning Code. 
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General Location 
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Existing Context 
The subject property is located in northwest Denver on the northeast corner of 44th Avenue and 
Umatilla Street one block east of Chaffee Park.  In the general vicinity are: 

• Interstate 70, approximately 5 blocks north,  
• North Federal Boulevard, 11 blocks to the west, 
• Aztlan Park and Recreation Center approximately 6 blocks to the east,  
• Quigg Newton Homes approximately 6 blocks to the east, 
• Denver Online High School, 2 blocks to the southeast,  
• Trevista Elementary School, 10 blocks to the southeast, 
• 41st & Fox Light Rail Station, approximately 13 blocks to the southeast. 

 
The subject property is a surrounded by a mixture of single family and duplex one and two-story 
residential land uses to the north, south and west with commercial and light industrial uses to the 
east.   
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The following table summarizes the existing context proximate to the subject site: 

 
  

 Existing 
Zoning Existing Land Use Existing Building 

Form, Scale 
Existing Block, Lot, 
Street Pattern 

Site PUD #358 Low-rise 
Commercial/Industrial One-story Structure 

Overall grid street 
patterns with alleys, 
mixed attached and 
detached sidewalks 
and some tree 
lawns.   

North U-MS-2 Low-rise Residential 
(Duplex)  One-story Structure 

South U-TU-C Low-rise Residential 
(Duplex) Two-story Structure 

West U-MS-2X Low-rise Residential 
(Single-family) Five-story Structure 

East U-MS-2 Low-rise Commercial One-story Structure 



Rezoning Application #2016I-00036 
4402 Umatilla Street 
September 22, 2016 
Page 5 

Existing Zoning 
 

 
 
 

View Plane 
The subject property is within the 51st Avenue and Zuni Street view plane.  The origin point of 
the view plane is the park located at 51st and Zuni Street and the purpose of the view plane is to 
protect views of downtown from the park.  The allowed building height for structures on the 
subject property is between 59 and 61 feet.  Because the height limit in the proposed zone 
district is 35 feet, the view plane will have no effect on the redevelopment of the subject 
property. 
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Existing Land Use 
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Existing Building Form and Scale 
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Summary of City Agency Referral Comments 
This rezoning has been reviewed concurrently within the context of the Denver Zoning Code and 
other applicable City Codes as utilized by the referral agencies listed below.  
 
Public Works – City Surveyor: Approved. 
 
Public Works – Wastewater:  Approved, with the following comments: There is no objection to 
the rezone, however applicant should be under notice that the Public Works will not approve any 
development of this property without assurance that there is sufficient sanitary and storm sewer 
capacity.   A sanitary study and drainage study may be necessary.  These studies may results in 
a requirement for the developer to install major infrastructure improvements or a limit to 
development if current infrastructure is insufficient. 
 
Environmental Health - Approved, with the following comments.  Notes. DEH is not aware of 
environmental concerns that would impact the rezoning and does not object to the request.  
 
General Notes:  Most of Colorado is high risk for radon, a naturally occurring radioactive gas.  Due 
to concern for potential radon gas intrusion into buildings, DEH suggests installation of a radon 
mitigation system in structures planned for human occupation or frequent use.  It may be more 
cost effective to install a radon system during new construction rather than after construction is 
complete.  
Denver’s Noise Ordinance (Chapter 36–Noise Control, Denver Revised Municipal Code) 
identifies allowable levels of noise.  Properties undergoing Re-Zoning may change the acoustic 
environment, but must maintain compliance with the Noise Ordinance.  Compliance with the Noise 
Ordinance is based on the status of the receptor property (for example, adjacent Residential 
receptors), and not the status of the noise-generating property.  Violations of the Noise Ordinance 
commonly result from, but are not limited to, the operation or improper placement of HV/AC units, 
generators, and loading docks.  Construction noise is exempted from the Noise Ordinance during 
the following hours, 7am–9pm (Mon–Fri) and 8am–5pm (Sat & Sun).  Variances for nighttime 
work are allowed, but the variance approval process requires 2 to 3 months.  For variance 
requests or questions related to the Noise Ordinance, please contact Paul Riedesel, Denver 
Environmental Health (720-865-5410). 
Scope & Limitations: DEH performed a limited search for information known to DEH regarding 
environmental conditions at the subject site.  This review was not intended to conform to ASTM 
standard practice for Phase I site assessments, nor was it designed to identify all potential 
environmental conditions.  In addition, the review was not intended to assess environmental 
conditions for any potential right-of-way or easement conveyance process.  The City and County 
of Denver provides no representations or warranties regarding the accuracy, reliability, or 
completeness of the information provided. 
 
Public Review Process 

• CPD staff provided informational notice of receipt of the application to affected members 
of City Council and Registered Neighborhood Organizations on May 13, 2016. 

• The property was legally posted for a period of 15 days announcing the July 20, 2016, 
Planning Board public hearing, and written notification of the hearing has been sent to all 
affected Registered Neighborhood Associations and City Council members.  At the 
hearing Planning Board voted unanimously to recommend approval. 
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• Following Planning Board review, the rezoning application is referred to the Land Use, 
Transportation and Infrastructure Committee (LUTI) of the City Council.  CPD staff sends 
electronic notification of the meeting to affected Registered Neighborhood Associations 
and to At-large and local City Council members.  The LUTI Committee was scheduled for 
August 16, 2016. 

• Following the LUTI Committee review the rezoning application is typically referred to the 
full City Council for final action at a public hearing.  The City Council public hearing is 
scheduled for September 26, 2016. 

• To date, staff has received no public comment on the proposed rezoning. 

Criteria for Review/Staff Evaluation 
The criteria for review of this rezoning application are found in DZC, Sections 12.4.10.7 and 
12.4.10.8, as follows: 

DZC Section 12.4.10.7 
1. Consistency with Adopted Plans 
2. Uniformity of District Regulations and Restrictions 
3. Public Health, Safety and Welfare 

DZC Section 12.4.10.8 
1. Justifying Circumstances 
2. Consistency with Neighborhood Context Description, Zone District Purpose and 

Intent Statements 

1. Consistency with Adopted Plans 
The criteria for review of this rezoning application include conformance with the Comprehensive 
Plan and applicable supplements.  Applicable plan documents are: 
• Denver Comprehensive Plan 2000 
• Blueprint Denver (2002) 
• Sunnyside Neighborhood Plan (1992) 
 
Denver Comprehensive Plan 2000   
The proposal is consistent with and positively addresses many Denver Comprehensive Plan 
strategies, including:  
• Environmental Sustainability, Strategy 2-F, “Conserve land by: Promoting infill 

development within Denver at sites where services and infrastructure are already in 
place…Designing mixed-use communities and reducing sprawl, so that residents can 
live, work and play within their own neighborhoods” (p. 39). 

• Land Use Strategy 3-B, “Encourage quality infill development that is consistent with the 
character of the surrounding neighborhood; that offers opportunities for increased density 
and more amenities; and that broadens the variety of compatible uses” (p.60). 

• Economic Activity, Objective 5, “Support the creation and growth of neighborhood 
businesses that enhance the vitality and quality of life in their communities” (p. 136). 

The proposed map amendment will enable the redevelopment at an infill location where 
services and infrastructure are already in place and support the creation of a new mixed use 
development with new employment opportunities.  The U-MS-2 zone district allows the property 
owner to build more square feet than the existing PUD zone district, but keeps the scale of the 
new development consistent with the existing scale of the surrounding neighborhood.  The 
rezoning is consistent with these Comprehensive Plan recommendations. 
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Blueprint Denver 
According to the 2002 Plan Map adopted in Blueprint Denver, this site has a land use concept of 
Pedestrian Shopping Corridor and is located within an Area of Change.  
 

Future Land Use 
Pedestrian Shopping Corridor areas “exhibit the same land uses as a town or 
neighborhood center, but it orients those uses in a linear pattern...These corridors are 
scaled to be compatible with surrounding residential neighborhoods... have a continuous 
street frontage of buildings, wide sidewalks, on-street parking, and shared parking 
among businesses, and provide pedestrian amenities and good transit services” (p. 45).  
The proposed U-MS-2 zone district allows for a broad range of land uses consistent with 
the Pedestrian Shopping Corridor land use concept.  The 2-story building scale is 
consistent with the existing building scale in the area. 

 
 

 
 

2002 Blueprint Denver 
Future Land Use Map 
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Area of Change 
According to Blueprint Denver, “the purpose of Areas of Change is to channel growth 
where it will be beneficial and can best improve access to jobs, housing, and services 
with fewer and shorter auto trips“ (p. 127).  Blueprint Denver strategies for Areas of 
Change include “compatibility between existing and new development, reuse of older 
buildings, mixed land uses, redevelop vacant and underused properties,  and business 
retention, expansion and creation” (p. 23).  The U-MS-2 district allows an existing 
business to redevelop with a broader range and mix of land uses and will allow retention 
and reuse of the existing building with a building scale that is compatible with the 
surrounding area.   
 
Street Classification 
The Blueprint Denver street type for Umatilla Street is Undesignated Local Street.  Local 
streets are tailored to providing local access, mobility is typically incidental and involves 
shorter trips at lower speeds.  The street type for 44th Avenue is Residential Collector.  
These types of streets emphasize walking, bicycling and land access over mobility.  The 
proposed low-intensity mixed use zoning is compatible with these street types. 

 
Sunnyside Neighborhood Plan (1992) 
The land use and zoning goal of the Sunnyside Neighborhood Plan is to “Maintain and 
stabilize the residential character of Sunnyside while encouraging small scale shops and 
offices, particularly in the commercial zones along 44th Avenue and Tejon Street, that will 
enhance and serve the neighborhood” (p. 18).  In addition, the Design Guidelines in the plan 
recommend a guideline for 44th Avenue stating: “Discourage any new auto related uses or liquor 
licenses - Encourage the development of multi-family housing, neighborhood serving 
businesses, or small offices” (p. 36).  And finally, the Plan has an Economic Development 
recommendation to “Work towards a goal of concentrated commercial nodes, rather than 
scattered site development.  The commercial areas of 44th Avenue, Tejon Street, Federal 
Boulevard, and 38th Avenue should be priorities for city assistance” (p. 52).  The proposed U-
MS-2 zone district will enable the redevelopment of the existing structure with a small scale 
mixed use project located in an existing neighborhood commercial node. 
 
2. Uniformity of District Regulations and Restrictions 
The proposed rezoning to the U-MS-2 zone district will result in the uniform application of zone 
district building form, use and design regulations. 
 
3. Public Health, Safety and General Welfare 
The proposed official map amendment furthers the public health, safety and general welfare of 
the City primarily through implementation of the City’s adopted land use plans. 
 
4. Justifying Circumstances 
The application identifies the “high profile location” on 44th Avenue and changed or changing 
conditions as the Justifying Circumstance under DZC Section 12.4.10.8.A.4, “The land or its 
surrounding environs has changed or is changing to such a degree that it is in the public interest 
to encourage a redevelopment of the area or to recognize the changed character of the area.”  
The current PUD zoning was left in place in 2010 during the citywide rezoning because it is 
customized zoning.  The property owner cites the obsolescence of the current PUD in narrowing 
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the list of allowed land uses and the amount of square feet allowed in a structure.  The change 
of use on the subject property from light industrial to commercial signals change and 
reinvestment in the area and is an appropriate justifying circumstance for the proposed 
rezoning. 
 
5. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 
Statements 
The Urban Neighborhood Context is characterized by single-unit and two-unit residential uses. 
Small-scale multi-unit residential uses and commercial areas are typically embedded in 
residential areas.  Single-unit residential structures are typically Urban House forms. Multi-unit 
building forms are typically Row House forms embedded with other residential building forms. 
Commercial buildings are typically Shop front and General forms that may contain a mixture of 
uses within the same building.  Single- and two-unit residential uses are primarily located along 
local and residential arterial streets.  Multi-unit residential uses are located along local streets, 
residential and mixed use arterials, and main streets.  Commercial uses are primarily located 
along mixed-use arterial or main streets but may be located at or between intersections of local 
streets.  Street and block patterns consist of a regular pattern of block shapes surrounded by a 
grid street pattern, with the presence of alleys.  The typical block pattern includes detached 
sidewalks (though attached sidewalks may also be found) and street and surface parking.   
 
The specific intent of the U-MS-2 zone district states that the purpose of main street zone 
districts is to promote safe, active pedestrian-scaled commercial streets.  The zoning standards 
are also intended to ensure new development contributes positively to established residential 
neighborhoods and character, and improves the transition between commercial development 
and adjacent residential neighborhoods.  The districts are intended to promote an urban, mixed-
use, built-to environment regardless of neighborhood context.  As the proposed rezoning is for a 
mixed use zoning located on a local street where other commercial uses are long established, 
the proposal is consistent with the Urban Neighborhood Context and the intent of the main 
street zone districts.  

Staff Recommendation  
Based on the criteria for review as defined above, Staff recommends approval for rezoning the 
property located at 4402 Umatilla Street (Application #2016I-00036) from PUD #358 to U-MS-2.   
 

Attachments: 
1. Application  
2. Legal Description 
3. Existing PUD #358 
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4402 Umatilla Street  

Description:  

Lots 12 to 15, inclusive.  

Block 4,  

Caseys subdivision of a portion of North Highlands, City and County of Denver, State of Colorado. 
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Summary

Details

Name 4402 CORPORATION

Status Good Standing Formation date 12/17/1996

ID number 19961163897 Form Corporation

Periodic report month December Jurisdiction Colorado

Principal office street address 4402 UMATILLA STREET, DENVER , CO 80211, United States

Principal office mailing address n/a

Registered Agent

Name PAUL CLARK

Street address 4402 UMATILLA ST, Denver, CO 80211, United States

Mailing address n/a
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