
A G R E E M E N T  

THIS AGREEMENT, made (hereinafter called "Agreement") by and between the CITY AND 
COUNTY OF DENVER, a municipal corporation organized pursuant to the Constitution of the State of 
Colorado,  (referred  to  as  "CITY"),  to  be  administered  by  the  Department  of  Safety,  Division  of 
Community Corrections in consultation with the DENVER COMMUNITY CORRECTIONS BOARD 
(hereinafter  referred  to  as  the  "BOARD"),  and  REGENTS  OF  THE  UNIVERSITY  OF 
COLORADO, a body corporate,  for and on behalf  of  THE UNIVERSITY OF COLORADO 
DENVER, d/b/a ADDICTION RESEARCH AND TREATMENT SERVICES (ARTS)  having its 
principal  office  at  3738  West  Princeton  Circle,  Denver,  Colorado  80236  (referred  to  as 
"CONTRACTOR"),

W I T N E S S E T H:

WHEREAS, the City is desirous of securing certain services from the Contractor pursuant to the 
fiscal year 2011/2012 contract between the City and the Colorado Department of Public Safety, Division 
of Criminal Justice, and fiscal year 2011/2012 contracts between the City and the Colorado Department 
of Corrections, for the purpose of administering and implementing an effective community corrections 
program, made pursuant to the provisions of C.R.S. Section 17-27-101 et. seq., as amended; and

WHEREAS, the  Contractor  is  well  qualified  and  skilled  in  providing  such  expert  and 
professional treatment services, and is ready, willing and able to undertake and perform such services for 
the City; and,

WHEREAS, the Contractor warrants that it has approved facility(ies) and an approved program 
for the delivery of community correctional services to clients of the City.

NOW THEREFORE, for and in consideration of the premises, and the mutual covenants herein 
contained, and subject to the terms and conditions hereinafter stated, the parties hereto agree as follows:

I. SERVICES TO BE PROVIDED:

The Contractor shall, in a lawful, satisfactory and proper manner, and in accordance with the 
written policies, procedures and requirements as may from time to time be prescribed by the 
Board, provide services and comply with requirements hereunder:

A. The proposal submitted to the City for the delivery of community correctional services to 
Clients of the City, a copy of which proposal submitted by the Contractor is on file in the 
City Clerk Office,  and incorporated by reference herein.

B. The following terms, provisions, rules and procedures:

1. Meet,  maintain and comply with all  applicable rules and regulations,  policies, 
procedures, standards and guidelines as are adopted by the Denver Department of 
Safety and/or the Denver Community Corrections Board, including the Colorado 

1



Community Corrections Standards.

2. Pursuant to the rules, policies, procedures, standards and guidelines adopted by 
the said Department and/or Board, review clients referred by the Second Judicial 
District Court Judges or the Colorado Department of Corrections, as appropriate, 
and  accept  or  reject  said  Clients  for  the  delivery  of  community  correctional 
services at a time mutually agreeable to the parties, and at such a place as may be 
designated by the said Department and Board.

3. Maintain individual files for each Client participating in the Contractor's program 
as required by DOC/SJD.  The individual files shall be maintained in a secure 
area, in a locked file cabinet or safe.  Such files and criminal history records shall 
be maintained and disseminated  pursuant  to  Sections  24-72-201 through  205, 
CRS, and Sections 24-72-301 through 308, CRS; and in compliance with Title 28 
of the Code of Federal Regulations.

4. Provide such reports as are, or may be required by the City during the period of 
this Agreement.

5. Make its files available for review and inspection by the City or the Division of 
Criminal Justice, to assure that the Contractor is providing the services required 
by this Agreement.

6. Refrain from terminating any Client’s participation in the Contractor's program 
without notifying the supervising probation officer or parole agent and making 
appropriate arrangements for transportation.

7. Provide  to  the  Denver  District  Court  Probation  Department  or  the  Colorado 
Department of Corrections, as appropriate, notification of any unauthorized Client 
absence  from  the  residential  facility,  place  of  employment  or  schooling  or 
scheduled location away from Contractor control.

Upon the discovery of the unauthorized absence, the Contractor will notify the 
supervising probation officer or parole agent within four (4) hours after a Client 
becomes  absent  from  the  program.  Within  three  (3)  days  after  the  above 
notification, the Contractor will provide a subsequent written notification to the 
Denver  District  Court  Probation  Department  or  the  Colorado  Department  of 
Corrections,  as  appropriate,  about  the  occurrence  of  the  unauthorized  Client 
absence which will include Client name, name of Contractor personnel observing 
the absence, the time the absence was discovered and the subsequent status of the 
Client.  The Contractor will be compensated at the full rate for the day on which 
the Client escapes.

8. Submit vouchers to the City for services provided on such forms and in such 
manner as the City may require.
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9. Obtain  prior  written  approval  from  the  City  before  providing  any  additional 
services or evaluations not included within this Agreement.

10. Allow the City to inspect the facilities and services provided by the Contractor to 
observe the conditions under which the Clients are housed and treated.

11. Provide  documentation  of  each  Client's  physical  presence  daily  during  such 
Client's sleeping hours.  Such documentation shall provide Client name, date and 
time of physical observation attempt, signature of Contractor personnel providing 
the physical verification, and the designation of Client's status.

12. Provide  for  emergency  medical  services  for  all  Clients  in  the  program  and 
immediately  notify  the  supervising  probation  officer  or  parole  agent  if  an 
emergency has arisen.

13. Provide documentation of each Client's physical presence at place of employment, 
education/training site, or other locations of Client activity away from residential 
facility (e.g., medical appointments, therapy session, etc.) twice monthly.

Such documentation will provide Client name, date and time of personal contact 
with the Client, signature of Contractor personnel initiating the contact, and the 
designation of Client status.

14. Inform the City of action taken on all initial referrals.

15. Provide information upon request of the supervising probation officer or parole 
agent regarding the activities and adjustment of individual referrals.

16. Collect, maintain and make available to the City ongoing data regarding Clients' 
employment, alcohol abuse, drug abuse, psychological problems and treatment, 
vocational or academic education needs and services, re-arrest or other criminal 
activity and restitution, pursuant to addressing the goals of the program.

17. Pursuant to the goals of the Denver Community Corrections program, develop, in 
consultation  with  the  City,  information  for  evaluation  and  measurement  of 
program effectiveness.

18. Insure  that  authorized  Client  leaves  or  absences  from  project  facilities  over 
seventy-two (72)  hours  will  only occur  after  notification  and approval  of  the 
supervising probation officer or Colorado Department of Corrections agent.

19. Verify and document by Contractor personnel the location and Client presence at 
destination areas for Clients on leave or furlough from Contractor supervision, 
identifying time, date and project person making the verification.
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20. Document  in  writing  all  court  ordered  actions  (e.g.,  restitution)  treatments  or 
services provided within the Contractor's service delivery capability or through 
Contractor referral services, identifying Client attendance or compliance, the time 
and date of the action and the name of the witnessing Contractor person.

21. Provide a written report  about Client progress to the District  Court  Probation 
Department or the Colorado Department of Corrections personnel, as appropriate, 
two (2) weeks prior to the scheduled termination of a Client.  This report will be a 
summary of the Client's community corrections experience and will include such 
information as deemed necessary by the Client placing agency.  In the event of an 
unscheduled termination, the Client progress report will be provided within one 
(1) week after the termination.  The progress report shall include:

a. Client name;

b. Referring judge;

c. Period of placement;

d. Actual termination date;

e. Reason for termination;

f. Chronological listing of employment or schooling (training) attended with 
outcome comments for each entry;

g. Chronological  listing  of  rules  infractions  with  action  taken  on  each 
infraction;

h. Summary  of  income  earned,  taxes  paid,  family  support,  personal 
subsistence and restitution paid;

i. Chronological  listing  of  services  or  treatment  provided,  duration  of 
service and outcome comments;

j. Designation  of  location  of  residence  after  release  from  Community 
Corrections.

22. Provide access for inspection and allow the agents of the State Department of 
Corrections, State Judicial Department, State Health Department and the City to 
inspect  with  or  without  notice,  the  facilities  and  services  provided  by  the 
Contractor to determine the conditions under which the Clients are housed and 
treated.
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23. Perform periodic and unscheduled chemical tests to determine the use of drugs by 
Clients in the Contractor's residential facility, if any such facilities are maintained 
by the  Contractor.   Records and results  of  each test  shall  be included in  the 
Client's case file.

24. Notify the supervising probation officer or correctional agent if the Contractor 
knows a Client has been arrested by or is in custody of federal,  state or local 
police or law enforcement authority.  The Contractor will be compensated at the 
full rate for the day on which the Client is arrested or taken into custody.

25. Keep all records of Clients confidential and ensure that they are not subjected to 
public disclosure to the extent provided by law.

26. Provide  twenty-four  (24)  hour-a-day,  seven  (7)  days-a-week  awake  staff 
supervision of the Clients assigned to the facility.

27. Maintain an accurate fiscal accounting of all Clients assigned to the facility or 
otherwise  participating  in  the  Contractor’s  community  corrections  program 
including, but not limited to:  gross earning, net earning, federal, state and local 
taxes paid, amount of restitution agreed to and paid, savings account, subsistence 
charged and collected, and any other outstanding financial obligation.

28. Charge each Client  participating in  the program a reasonable daily  fee on an 
ability  to  pay  basis.  The  maximum  charge  to  a  Client  shall  not  exceed  the 
maximum set forth by the Colorado Division of Criminal Justice in its contract 
with the City and County of Denver,  through which funds for the Agreement 
herein are authorized.  The Contractor shall submit a written quarterly report to 
the Division of Criminal Justice on the amount charged and collected from the 
Clients assigned to the Contractor's program.  The report shall include the total 
number  of  days  of  services  rendered,  total  number  of  days  the  Clients  were 
charged, the pay rate charged the Clients, and the total dollar amount charged and 
collected from the Clients.  The quarterly reports shall be submitted to the State 
no later than October 15, 2010, January 15, 2011, April 15, 2011, and July 15, 
2011,  and shall  cover the quarter  prior  to the submission of  the reports.  Any 
reports required by the referenced Colorado Department of Corrections contracts 
shall also be submitted by the Contractor.

29. Comply with the requirements of C.R.S. §17-27-101 et. seq., all local health, fire, 
licensing,  building  and  zoning  ordinances  and  regulations,  and  the  Colorado 
Community Corrections Standards.

30. Since this Agreement consists of personal services, the rights and duties arising 
hereunder  may  not  be  assigned,  delegated,  or  subcontracted  out  without  the 
consent of the City.  The Contractor shall be bound by the funds provided to the 
City for the fiscal year governing this Agreement, incurred in the operation of the 
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program.

II. TIME OF PERFORMANCE:

The term of this Agreement is understood and agreed to commence June 1, 2011 and run through 
June 30, 2012.

III. CONDITIONS:

The Contractor shall be subject to and meet the terms and conditions stated and incorporated in 
this Agreement.

A. Establishment  and  Maintenance  of  Records:   Records  and  reports,  whether  fiscal 
accounting  or  expositive,  shall  be  maintained  in  accordance  with  the  requirements 
prescribed by the Department in consultation with the Board and required by the City; 
such records shall be maintained for a period of seven (7) years after receipt of final 
payment under this Agreement. 

B. Documentation of Cost:  All costs hereunder shall be evidenced by vouchers, or other 
official  documentation  evidencing  in  proper  detail  the  nature  and  propriety  of  the 
charges.  All checks, payrolls, invoices, contracts, vouchers, orders, or other accounting 
documents pertaining in whole or in part to this Agreement shall be clearly identified and 
readily accessible.

C. Reports and Information:  At such times and in such forms as the City may require in 
its sole discretion, there shall be furnished to the City such statements, records, data and 
information as requested as pertaining to matters covered by this Agreement.

D. Audits and Inspections:  All fiscal and expositive records and reports associated with 
this Agreement shall be subject to audit review by the Auditor of the City.  Contractor 
agrees that any duly authorized representative of the City, including the City Auditor or 
his representative, shall,  until the expiration of three (3) years after the final payment 
under this Agreement,  have access to and the right to examine any directly pertinent 
books, documents, papers and records of the Contractor, involving transactions related to 
this Agreement.  Upon request of the City the Contractor will initiate an independent 
fiscal audit of the services provided for under this Agreement.  The official report of said 
audit shall be delivered to the City within ninety (90) days of its initiation.  Costs for such 
audits requested by the City will be provided totally by the Contractor.

E. No Discrimination In Employment:  In connection with the performance of work under 
this Agreement, the Contractor agrees not to refuse to hire, discharge, promote or demote, 
or to discriminate in matters of compensation against any person otherwise qualified, 
solely because of race, color, religion, national origin, gender, age, military status, sexual 
orientation, marital status, or physical or mental disability;  and the Contractor further 
agrees to insert the foregoing provision in all subcontracts hereunder.
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F. Unearned Payments  :  Unearned payments under this Agreement may be suspended or 
terminated upon refusal by the Contractor to accept the terms, conditions and covenants 
of this Agreement and any additional conditions that may be imposed by the State or the 
City through laws, ordinances regulations and/or by-laws enacted by the State or City.

G. Taxes, Permits, and Licenses:    The Contractor agrees to pay promptly all taxes, excises, 
licenses fees and permit fees of whatever nature applicable to its operations, and to take 
out and keep current all required licenses, municipal, state or federal, required for the 
conduct of any of its business activities, and further agrees not to permit any of said taxes, 
excises or license fees to become delinquent nor to allow any of such licenses or permits 
to lapse or expire or be suspended, revoked or cancelled.  The Contractor further agrees to 
furnish the City, upon request, duplicate receipts or other satisfactory evidence showing 
the prompt payment by Contractor of all required licenses and all taxes.  The Contractor 
further agrees to pay promptly when due all bills, debts and obligations incurred by it in 
connection with its operations, and not to permit the same to become delinquent and to 
suffer no lien, mortgage, judgment or execution to be filed which will in any way impair 
the rights of the City under this Agreement.

H. No Authority to Bind City on Contracts:  The Contractor has no authority to bind the 
City on any contractual matters.  Final approval of all contractual matters which obligate 
the City must be by the City, as required by Charter and ordinance.

I. Venue,  Governing  Law:  Notwithstanding  any  other  term,  condition,  or  covenant 
hereof, each and every term, condition, and covenant herein is subject to and shall be 
construed in accordance with the provisions of applicable federal law, Colorado law, the 
Charter of the City and County of Denver and the ordinances, regulations, and Executive 
Orders enacted and/or promulgated pursuant thereto. Such law, together with the Charter, 
Revised Municipal Code, regulations and Executive Orders of the City and County of 
Denver,  as  the  same  may  be  amended  from  time  to  time,  are  hereby  expressly 
incorporated into this Agreement as if fully set out herein by this reference. Venue for 
any action arising hereunder shall be in the City and County of Denver, Colorado.

J. Use, Possession or Sale of Alcohol or Drugs:  The Contractor, its officers, agents, and 
employees shall cooperate and comply with the provisions of Executive Order 94 and 
Attachment  A  thereto  concerning  the  use,  possession  or  sale  of  alcohol  or  drugs. 
Violation of these provisions or refusal to cooperate with implementation of the policy 
can result in the City barring the Contractor from City facilities or participating in City 
operations.

K. C  oordination  and  Liaison  :  The  Contractor  agrees  that  during  the  term  of  this 
Agreement it shall fully coordinate all services hereunder with the City,  including the 
Director of Community Corrections or designee (“Director”) or as otherwise directed by 
the City. The Contractor understands that the Director is the City's representative under 
this Agreement through whom contractual services performed under this Agreement shall 
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be  coordinated.  All  records,  data,  specifications  and  documentation  prepared  by  the 
Contractor under this Agreement, when delivered to and accepted by the Director shall 
become the property of the City.  The Contractor also agrees to allow the City to review 
any of  the  procedures  used  by it  in  performing  the  services  hereunder  and to  make 
available for inspection notes and other documents used in the preparation of any of the 
services required hereunder,  in order to coordinate the performance of services by the 
Contractor in accordance with the terms of this Agreement.

L. Payment:  The City agrees to pay the Contractor and the Contractor agrees to accept as 
full and total compensation for the services performed hereunder, an amount of money 
which shall not exceed  Four Million Eighty Thousand Two Hundred Thirty-Nine 
Dollars and seventy-six cents ($4,080,239.76.) from those monies appropriated for the 
purposes of this Agreement by the State of Colorado, pursuant to, as appropriate,  the 
State Division of Criminal Justice 2011/2012 Community Corrections Contract with the 
City and/or the State Department of Corrections 2011/2012 Community Corrections and 
Adult Parole Contracts with the City, and paid thereto into the Treasury of the City.  The 
Contractor shall request payment of the monies available hereunder on such basis and in 
such amounts as are not inconsistent with the requirements of the City and the State.  The 
Contractor understands and agrees that compensation under this Agreement, to the extent 
funded by the State Department of Corrections 2011/2012 Community Corrections and 
Adult  Parole  Contract  referenced  above,  incorporates  a  “menu”  basis  subject  to 
performance by the Contractor  of enumerated tasks for  specified fees.  It  is expressly 
understood and agreed that the obligation of the City for all or any part of payments 
provided for herein, whether direct or contingent, shall only extend to the said monies 
appropriated  by  the  State  pursuant  to  such  contracts,  actually  paid  to  the  City, 
appropriated for this Agreement by the Denver City Council and encumbered for the 
purpose of the Agreement.  It is expressly understood that the City has no obligation to 
provide,  directly  or  indirectly,  community  corrections  services  in  excess  of  those 
provided through such State funding.  The parties understand that the City reserves the 
right not to accept supplemental funding from the State pursuant to the said 2011/2012 
State contracts and that the amount payable from the State to the City may be adjusted up 
or down by Allocation Letter or Funding Letter pursuant to  Exhibit A hereof.    The 
Contractor therefore recognizes and agrees that the amount stated in this Subsection L. 
shall constitute the maximum amount payable to the Contractor under this Agreement, 
unless an amendment to this Agreement is duly executed increasing such amount.

1. The  City  agrees  to  compensate  the  Contractor  for  the  delivery  of  residential 
community corrections services in accordance with the following reimbursement 
terms:

a. At a rate per Client day of residential services for each day of services 
delivered  during  a  calendar  month,  which  has  been  approved  by  the 
Colorado State Legislature.  (A Client day of residential services shall be 
interpreted to be a twenty-four (24) hour calendar day wherein a Client 
placed in the Contractor's program is supervised, housed and maintained 
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in accordance with the program and services described in the proposal to 
this Agreement, on file in the City Clerk and Recorder's Office); and

b. At a rate for each unit of nonresidential service delivered to a lawfully 
assigned Client not residing in the residential  facility of the Contractor 
which has been approved by the Colorado State Legislature.

2. The Contractor's attention is drawn to Section A 6 of the appropriate funding 
contract under Exhibit A hereto, which provides that up to four percent (4%) of 
total  residential  transition,  residential  diversion,  and  diversion  non-residential 
allocation funds may be utilized by the City for administrative purposes.

3. During the period of this Agreement the "Contractor" will be reimbursed on a 
monthly basis upon the receipt of a proper billing.

4. The Contractor  will  not  be paid for  the first  day a  Client  participated  in  the 
program, but shall be compensated the last day of the Client's participation.  The 
City  agrees  to  withhold  funds when the City  determines  that  the  program or 
facilities of the Contractor are not in compliance with this Agreement.  Upon a 
reasonable  determination  by  the  City  that  the  Contractor  and  facility  have 
returned to compliance, all payments shall be continued and Contractor shall be 
paid for all work properly performed.  In the event the Agreement is terminated 
as a result of facilities failure to maintain compliance with this Agreement, City 
shall  pay  Contractor  for  all  work  properly  performed,  including  any  non-
cancelable  obligations,  up  to  the  date  of  the  City’s  determination  that  the 
Contractor  and  facility  are  no  longer  in  compliance  with  the  Agreement. 
Over-payments  made  by  the  City  in  the  event  of  non-compliance,  shall  be 
immediately returned to the City by the Contractor, upon written demand.

5. The City will only pay for the following leaves of absence, as authorized and 
approved by The Colorado State Department of Corrections (DOC) or the State 
Judicial Department (SJD):

a. "On-grounds leave" based on a pass earned by the Client for a short period 
of  time,  ranging  from  one  (1)  hour  up  to  a  weekend  consisting  of 
forty-eight (48) hours.  An additional twenty-four (24) hours and/or travel 
time  for  out-of-town  Clients  may  be  approved  by  the  appropriate 
probation or parole officer.

b. "Off-grounds leave" for the purpose of which is to conduct a hearing or 
assessment  regarding  the  continuation  of  the  Client  in  community 
corrections, for a maximum allowable period of three (3) days.

c. "Emergency leave" caused by and limited to a serious life- threatening 
incident in the Client's immediate family, subject to a maximum period of 
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seven (7) days, to be reimbursed at fifty percent (50%) of the regular per 
diem rate.

d. "Absence Due to Arrest" notify DOC/SJD immediately if  they know a 
Client has been arrested and/or is in the custody of federal, state, or local 
authorities.   If  the Contractor  has requested and received prior  written 
permission from DOC/SJD, the State shall compensate the Contractor at 
full rate for the day on which the Client is arrested, and at fifty percent 
(50%) of the regular per diem rate for up to seven (7) days for maintaining 
the availability of a position during the Client's absence.

M. No Third Party Beneficiaries:  It is expressly understood and agreed that enforcement 
of the terms and conditions of this Agreement, and all rights of action relating to such 
enforcement,  shall  be  strictly  reserved  to  the  City  and  the  Contractor,  and  nothing 
contained in this Agreement shall give or allow any claim or right of action whatsoever 
by any other or third person or entity on such Agreement.  It is the express intention of 
the  City  and  the  Contractor  that  any  person  or  entity,  other  than  the  City  or  the 
Contractor, receiving services or benefits under this Agreement shall be deemed to be an 
incidental beneficiary only.

N. Status of The Contractor:  It  is understood and agreed by and between the parties 
hereto that the status of the Contractor shall be that of an independent contractor retained 
on a contractual basis to perform professional or technical services for limited periods of 
time as described in section 9.1.1. E. (x) of the Charter of the City, and it is not intended, 
nor shall it  be construed, that the Contractor is a department of the City,  or that any 
employee, officer, or subcontractor of the Contractor is an employee or officer of the City 
under Chapter 18 of the Denver Revised Municipal Code for the purposes of workers' 
compensation, unemployment compensation, or for any purpose whatsoever.

O. Conflict Of Interest:  

1. The parties agree that no official,  officer or employee of the City shall 
have any personal or beneficial interest whatsoever in the services or property 
described herein and the Contractor  further  agrees not  to  hire  or  contract  for 
services any official, officer or employee of the City or any other person which 
would be in violation of the Denver Revised Municipal Code Chapter 2, Article 
IV, Code of Ethics, or Denver City Charter Sections 1.2.9 and 1.2.12.  

2. The Contractor agrees that it will not engage in any transaction, activity or 
conduct which would result in a conflict of interest under this Agreement.  The 
Contractor represents that it has disclosed any and all current or potential conflicts 
of interest.  A conflict of interest shall include transactions, activities or conduct 
that would affect the judgment, actions or work of the Contractor by placing the 
Contractor’s own interests, the interests of any principal of the Contractor or the 
interests of any party with whom the Contractor has a contractual arrangement, in 
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conflict with those of the City.  The City, in its sole discretion, shall determine the 
existence of a conflict of interest, which shall be deemed a material breach or 
default of this Agreement and may terminate this Agreement in the event such a 
conflict exists after it has given the Contractor written notice which describes the 
conflict.  The Contractor shall have thirty (30) days after the notice is received to 
eliminate or cure the conflict of interest in a manner which is acceptable to the 
City.

P. Insurance:  

1. General Conditions: The  Contractor,  as  a  self  insured  Colorado 
governmental  entity  covered  by  the  Colorado  Governmental  Immunity  Act, 
agrees  to  provide  coverage  up  to  the  limits  of  the  Colorado  Governmental 
Immunity Act.   The Contractor  shall be responsible for  its own wrongful  or 
negligent acts or omissions or those of its officers, agents, or employees while 
performing  their  professional  duties  to  the  full  extent  allowed  by  law. 
Notwithstanding  the  foregoing,  nothing  in  the  Agreement  is  a  limitation  or 
waiver of the application of the Colorado Governmental  Immunity Act set forth 
in §24-10-120 to any claims resulting from the performance of the University of 
Colorado, its employees or agents under this Agreement.  
2. The Contractor shall provide a Certificate of Insurance at the request of 
the City
3. Any subcontractor shall provide insurance coverage as required buy the 
City unless said subcontractor is an entity of the State of Colorado and covered 
by the Colorado Governmental Immunity Act.  
4. The  Contractor  shall  provide  Workmen’s  Compensation  coverage  as 
required by statute.

Q. Colorado Governmental Immunity Act:  The parties hereto understand and 
agree  that  the  City  is  relying  upon,  and  has  not  waived,  the  monetary  limitations 
(presently  $150,000  per  person,  $600,000  per  occurrence)  and  all  other  rights, 
immunities  and  protection  provided  by  the  Colorado  Governmental  Immunity  Act, 
C.R.S. § 24-10-101, et seq.

R. Indemnity: Contractor shall be responsible for its own wrongful or negligent acts or 
omissions  or  those  of  its  officers,  agents,  or  employees  while  performing  their 
professional duties to the full extent allowed by law.  Notwithstanding the foregoing, 
nothing in this Agreement is a limitation of waiver of the application of the Colorado 
Governmental  Immunity  Act  set  forth  in  §24-10-101  to  §10-10-120  to  any  claims 
resulting from the performance of the Institution,  its employees or agents under this 
Agreement.  

S. When Rights and Remedies Not Waived:  In no event shall any payment by the City 
hereunder constitute or be construed to be a waiver by the City of any breach of term, 
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condition, or covenant or any default which may then exist on the part of the Contractor,  
and the making of any such payment when any such breach or default shall exist shall in 
no way impair or prejudice any right or remedy available to the City with respect to such 
breach or default; and no assent, expressed or implied, to any breach of any one or more 
terms,  conditions,  or covenants,  of the Agreement  shall  be deemed or  taken to be a 
waiver of any succeeding or other breach.

T. Proprietary or Confidential Information; Open Records:

1. City Information:  The Contractor shall not at any time or in any 
manner,  either  directly  or  indirectly,  divulge,  disclose or  communicate  to  any 
person, firm or corporation in any manner whatsoever any information concerning 
any matters which are not subject to public disclosure, including without limitation 
police records or medical records of or pertaining to Clients receiving services 
under  this  Agreement  and  other  privileged  or  confidential  information.  The 
Contractor shall comply with all state or federal laws and requirements pertaining 
to medical or health records, including but not limited to HIPAA.  The Contractor 
acknowledges and accepts that, in performance of all work under the terms of 
this  Agreement,  the  Contractor  may  have  access  to  Proprietary  Data  or 
confidential information that may be owned or controlled by the City, and that 
the disclosure of such Proprietary Data or information may be damaging to the 
City  or  third  parties.   The  Contractor  agrees  that  all  Proprietary  Data  or 
confidential  information  provided  or  otherwise  disclosed  by  the  City  to  the 
Contractor shall be held in confidence and used only in the performance of its 
obligations  under  this  Agreement.   The  Contractor  shall  exercise  the  same 
standard  of  care  to  protect  such  Proprietary  Data  and  information  as  a 
reasonably  prudent  Contractor  would  to  protect  its  own  proprietary  or 
confidential data.  “Proprietary Data” shall mean any materials or information 
which may be designated or marked “Proprietary” or “Confidential”, or which 
would not be  documents subject to disclosure pursuant to the Colorado Open 
Records  Act  or  City  ordinance,  and  provided  or  made  available  to  the 
Contractor  by the City.  Such Proprietary Data may be in hardcopy, printed, 
digital or electronic format.

2. Use  of  Proprietary  Data  or  Confidential  Information:  Except  as 
expressly provided by the terms of this Agreement, the Contractor  agrees that it 
shall  not  disseminate,  transmit,  license,  sublicense,  assign,  lease,  release, 
publish,  post on the internet,  transfer,  sell,  permit access to,  distribute,  allow 
interactive  rights  to,  or  otherwise  make  available  the  Proprietary  Data  or 
confidential information or any part thereof to any other person, party or entity 
in  any form or  media  for  any purpose other  than performing its  obligations 
under this Agreement.  The Contractor further acknowledges that by providing 
this Proprietary Data of confidential information, the City is not granting to the 
Contractor  any  right  or  license  to  use  such data  except  as  provided  in  this 
Agreement.  The Contractor further agrees not to disclose or distribute to any 
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other party, in whole or in part, the Proprietary Data or confidential information 
without written authorization from the Director.

The  Contractor   agrees,  with  respect  to  the  Proprietary  Data  and 
confidential  information,  that:   (1)  the  Contractor   shall  not  copy,  recreate, 
reverse, engineer or decompile such data, in whole or in part, unless authorized 
in writing by the Director; (2) the Contractor  shall retain no copies, recreations, 
compilations,  or  decompilations,  in  whole  or  in  part,  of  such  data;  (3)  the 
Contractor  shall, upon the expiration or earlier termination of the Agreement, 
destroy  (and,  in  writing,  certify  destruction)  or  return  all  such data  or  work 
products incorporating such data or information to the City.

3. Employees  and  Subcontractors:  The  Contractor  will  inform  its 
employees  and  officers  of  the  obligations  under  this  Agreement,  and  all 
requirements  and  obligations  of  the  Contractor  under  this  Agreement  shall 
survive the expiration or earlier termination of this Agreement. The Contractor 
shall not disclose Proprietary Data or confidential information to subcontractors 
unless  such  subcontractors  are  bound  by  non-disclosure  and  confidentiality 
provisions at least as strict as those contained in this Agreement.

4. Disclaimer:  Notwithstanding any other provision of this Agreement, 
the City is furnishing Proprietary Data and confidential information on an 
“as is” basis, without any support whatsoever, and without representation,  
warranty or guarantee, including but not in any manner limited to, fitness, 
merchantability or the accuracy and completeness of the Proprietary Data 
or confidential information. The Contractor is hereby advised to verify its 
work.  The City assumes no liability for any errors or omissions herein. 
Specifically,  the City is  not responsible for any costs including,  but not 
limited to, those incurred as a result of lost revenues, loss of use of data, the 
costs  of  recovering  such  programs  or  data,  the  cost  of  any  substitute 
program, claims by third parties, or for similar costs.  If discrepancies are 
found, the Contractor agrees to contact the City immediately.

5. Contractor’s  Information:  The parties understand that all the material 
provided or produced under this Agreement by the Contractor  may be subject 
to  the  Colorado  Open  Records  Act  and/or  the  Colorado  Criminal  Justice 
Records Act, and that in the event of a request to the City for disclosure of such 
information,  the City shall advise the Contractor  of such request in order to 
give the Contractor   the opportunity to object to the disclosure of any of its 
documents which it reasonably believes is proprietary or confidential under such 
Act(s).  In the event that the Contractor fails to take action with respect to such 
material  by seeking and obtaining  a protective court  order  or  other  informal 
resolution with the party seeking the information, the City will disclose all such 
material in compliance with the said Act(s).
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U. No Construction Against Drafting Party:  Each of the parties acknowledge that 
each  of  them  and  their  respective  counsel  have  had  the  opportunity  to  review  this 
Agreement  and that  this  Agreement  shall  not  be construed against  any party  merely 
because this Agreement or any of its provisions, have been prepared by a particular party.

V. Subject to State Contracts:  This Agreement is subject to the terms and conditions of 
the  said  Department  of  Public  Safety,  Division  of  Criminal  Justice,  FY  2011/2012 
Community Corrections Contract with the City, and the State Department of Corrections 
2011/2012 Community Corrections Contract with the City, as they may be amended or 
modified by allocation letters or funding letters, all of which are incorporated herein by 
reference as  Exhibit  A.  The Contractor  is  advised to carefully  review the terms and 
conditions of such State Contracts. 

W. Disputes:  All disputes of whatever nature between the City and Contractor regarding this 
Agreement,  including  but  not  limited  to  disputes  involving  breach or  default  of  the 
Agreement,  shall  be  resolved  by  administrative  hearings  pursuant  to  the  procedure 
established by Denver Revised Municipal Code §56-106(b) et seq..  For the purposes of 
that  procedure,  the  City  official  referring  a  final  determination  shall  be  the  City's 
Director.

X. Americans With Disabilities Act; Rehabilitation Act:  The Contractor shall cause all 
Community Corrections facilities owned and/or leased by it pursuant to this Agreement 
to be inspected and analyzed by competent knowledgeable inspection personnel and legal 
representatives  for  compliance  of  such  facilities  with  all  applicable  titles  of  the 
Americans With Disabilities Act (ADA) and, as applicable, the Rehabilitation Act..  All 
operations of the Contractor hereunder shall also be conducted in compliance with the 
ADA  and  as  applicable,  the  Rehabilitation  Act.  The  Contractor  shall  submit 
documentation as required by the City to demonstrate compliance with these Acts.

Y. Immigration Reform Control Act:  The Contractor shall comply with the Immigration 
Reform Control Act in all hiring practices undertaken pursuant to this Agreement.

Z. Survival of Certain Agreement Provisions  :  The parties understand and agree that all 
terms,  conditions  and  covenants  of  this  Agreement,  together  with  the  exhibits  and 
attachments hereto, if any, any or all of which, by reasonable implication, contemplate 
continued  performance  or  compliance  beyond  the  expiration  or  termination  of  this 
Agreement  (by expiration of the term or  otherwise),  shall  survive such expiration or 
termination and shall continue to be enforceable as provided herein for a period equal to 
any and all relevant statutes of limitation, plus the time necessary to fully resolve any 
claims, matters, or actions begun within that period.
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AA. No Employment of Illegal Aliens to Perform Work under the Agreement. 

1. The Agreement is subject to Article 17.5 of Title 8, Colorado Revised Statutes, 
and as amended hereafter (the “Certification Statute”) and the Contractor is 
liable for any violations as provided in the Certification Statute.

2. The Contractor certifies that: 

a. At  the  time  of  its  execution  of  this  Agreement,  it  does  not 
knowingly  employ  or  contract  with  an  illegal  alien  who  will 
perform work under this Agreement.

b. It will participate in either the E-Verify Program, as defined in 
§ 8-17.5-101(3.7),  C.R.S.,  or  the  employment  verification 
program established by the Colorado Department of Labor and 
Employment under § 8-17.5-102(5)(c), C.R.S. (the “Department 
Program”),  to  confirm  the  employment  eligibility  of  all 
employees who are newly hired for employment to perform work 
under this Agreement.

3. The Contractor also agrees and represents that:

a. It shall not knowingly employ or contract with an illegal alien to 
perform work under the Agreement.  

b. It shall not enter into a contract with a subcontractor that fails to 
certify to the Contractor that it  shall not knowingly employ or 
contract  with  an  illegal  alien  to  perform  work  under  the 
Agreement. 

c. It has confirmed the employment eligibility of all employees who 
are  newly  hired  for  employment  to  perform  work  under  this 
Agreement, through participation in either the E-Verify Program 
or the Department Program. 

d. It  is prohibited from using either the E-Verify Program or the 
Department  Program  procedures  to  undertake  pre-employment 
screening  of  job  applicants  while  performing  its  obligations 
under the Agreement.

e. If  it  obtains  actual  knowledge that  a subcontractor  performing 
work under the Agreement knowingly employs or contracts with 
an illegal  alien,  it  will  notify  such subcontractor  and the  City 
within three days.  The Contractor will also then terminate such 
subcontractor  if  within  three  days  after  such  notice  the 
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subcontractor  does not stop employing or  contracting  with the 
illegal  alien,  unless  during  such  three  day  period  the 
subcontractor  provides  information  to  establish  that  the 
subcontractor has not knowingly employed or contracted with an 
illegal alien.

f. It will comply with any reasonable request made in the course of 
an  investigation  by  the  Colorado  Department  of  Labor  and 
Employment under authority of § 8-17.5-102(5), C.R.S.

BB. ASSIGNMENT; SUBCONTRACTING: The Contractor shall not voluntarily 
or  involuntarily  assign  any of  its  rights  or  obligations,  or  subcontract  performance 
obligations, under this Agreement without obtaining the City’s prior written consent. 
Any assignment or subcontracting without such consent will be ineffective and void, 
and shall be cause for termination of this Agreement by the City. The City has sole and 
absolute  discretion  whether  to  consent  to  any  assignment  or  subcontracting,  or  to 
terminate the Agreement because of unauthorized assignment or subcontracting. In the 
event of any subcontracting or unauthorized assignment: (i) the Contractor shall remain 
responsible to the City; and (ii) no contractual relationship shall be created between the 
City and any sub-consultant, subcontractor or assign.

CC. SEVERABILITY: Except for the provisions of the Agreement requiring appropriation 
of funds and limiting the total  amount payable by the City,  if  a court  of competent 
jurisdiction finds any provision of the Agreement or any portion of it  to be invalid,  
illegal, or unenforceable, the validity of the remaining portions or provisions will not be 
affected, if the intent of the parties can be fulfilled.

DD. CONFLICT OF INTEREST: 

1. No employee of the City shall have any personal or beneficial  interest in the services or property 
described in the Agreement. The Contractor shall not hire, or contract for services with, any employee 
or officer of the City that would be in violation of the City’s Code of Ethics, D.R.M.C. §2-51, et seq. 
or the Charter §§ 1.2.8, 1.2.9, and 1.2.12.

2. The Contractor shall not engage in any transaction, activity or conduct 
that  would  result  in  a  conflict  of  interest  under  the  Agreement.  The  Contractor 
represents that it has disclosed any and all current or potential conflicts of interest. A 
conflict of interest shall include transactions, activities or conduct that would affect the 
judgment, actions or work of the Contractor by placing the Contractor’s own interests, 
or the interests of any party with whom the Contractor has a contractual arrangement, in 
conflict  with  those  of  the  City.  The  City,  in  its  sole  discretion,  will  determine  the 
existence of  a conflict  of  interest  and may terminate the Agreement  in  the event  it 
determines a conflict exists, after it has given the Contractor written notice describing 
the conflict. 

EE. ELECTRONIC SIGNATURES: ELECTRONIC  SIGNATURES  AND 
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ELECTRONIC RECORDS:  Contractor consents to the use of electronic signatures 
by the City.  The Agreement, and any other documents requiring a signature hereunder, 
may be signed electronically  by the City in the manner specified by the City.   The 
Parties agree not  to  deny the legal  effect  or  enforceability  of the Agreement  solely 
because  it  is  in  electronic  form  or  because  an  electronic  record  was  used  in  its 
formation.  The Parties agree not to object to the admissibility of the Agreement in the 
form of an electronic record,  or a paper copy of an electronic document, or a paper 
copy  of  a  document  bearing  an  electronic  signature,  on  the  ground  that  it  is  an 
electronic record or electronic signature or that it is not in its original form or is not an 
original. 

IV. TERMINATION OF AGREEMENT:  
The performance of work under the Agreement may be terminated by the City in accordance 
with this clause in whole or from time to time in part:

A. The  City  may terminate  this  Agreement  at  any time on ten  (10)  days'  notice  if  the 
Contractor's  services  are  not  being  satisfactorily  performed  in  accordance  with  this 
Agreement, if the Contractor is in breach or default of the Agreement, or if the program 
is cancelled. The City may also by written Notice of Default to Contractor terminate the 
whole  or  part  of  this  Agreement  in  the  event  Contractor  or  any  of  its  officers  or 
employees are convicted, plead  nolo contendere, enter into formal agreement in which 
they admit guilt, enter a plea of guilty, or otherwise admit culpability to criminal offenses 
of  bribery,  kickbacks,  collusive bidding,  bid-rigging,  antitrust  fraud,  undue influence, 
theft,  racketeering, extortion or any offense of a similar nature in connection with the 
Contractor’s business. The City may otherwise terminate the Agreement without cause, 
for its convenience, upon fifteen (15) days' notice to the Contractor.  If the Contractor's 
services  are  terminated,  it  shall  be paid  only  for  that  portion  of  terminated  services 
satisfactorily completed in accordance with this Agreement at the end of the period of 
notice of such action, subject to Subsection B. below.

B. After receipt of a Notice of Termination and except as otherwise directed by the City, the 
Contractor shall:

1. Stop work under the Agreement on the date and to the extent specified in the 
Notice of Termination;

2. Place no further orders or subcontracts for materials, services or facilities, except 
as may be necessary for completion of such portion of work under the Agreement 
as is not terminated;

3. Terminate  all  orders  and  subcontracts  to  the  extent  that  they  relate  to  the 
performance of work terminated by the Notice of Termination.

4. With the approval or ratification of the City, to the extent it may require, which 
approval  or  ratification  shall  be  final  and conclusive  for  all  purposes  of  this 
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clause, settle all outstanding liabilities and claims arising out of such termination 
of orders and subcontracts, the cost of which would be reimbursable in whole or 
in part, in accordance with the provisions of the Agreement:

5. Complete  performance  of  any  such part  of  the  work  as  shall  not  have  been 
terminated by the Notice of Termination; and

6. Take  such  actions  as  may  be  necessary  or  as  the  City  may  direct,  for  the 
protection and preservation of the property related to the Agreement which is in 
the possession of the Contractor and in which the City has an interest.

V. ADDRESS OF PARTIES:

Address of the parties for the purpose of giving any required notices or reports are as follows:

A. Denver Department of Safety Greg Mauro, Director
Community Corrections Division Phone: 720-913-8250
303 West Colfax Avenue
Department 1701
Denver, Colorado  80204

B. Program Notice:
Regents of the University of Colorado on behalf of the University of Colorado Denver

                         d/b/a Addiction Research and Treatment Services (ARTS)
                         3738 West Princeton Circle
                         Denver, Colorado  80236
                         Phone:  303-761-6703;  Fax:  303-762-2181

             Legal Notice:
                         University of Colorado Denver

Contracts Manager
Office of Grants and Contracts, Mail Stop F428
Anschutz Medical Campus, Bldg. 500, W1126
13001 E. 17th Place
Aurora, CO 80045-0508
Phone: 303-724-0090; Fax: 303-724
OGC.Contracts@ucdenver.edu  

VI. Agreement As Complete Integration-Amendments:                         

This Agreement is intended as the complete integration of all understandings between the parties 
as to the subject matter of this Agreement. No prior or contemporaneous addition, deletion, or 
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other amendment hereto shall have any force or affect whatsoever, unless embodied herein in 
writing.  No subsequent notation, renewal, addition, deletion, or other amendment hereto shall 
have any force or effect unless embodied in a written amendatory or other Agreement properly 
executed by the parties. No oral representation by any officer or employee of the City at variance 
with terms and conditions of this Agreement or any written amendment to this Agreement shall 
have any force or effect bind the City. This Agreement and any amendments shall be binding 
upon the parties, their successors and assigns.

VII. Legal Authority:

A. The Contractor assures and guarantees that it possesses the legal authority, pursuant to 
any proper, appropriate and official motion, resolution or action passed or taken, to enter 
into this Agreement.

B. The person or persons signing and executing this Agreement on behalf of the Contractor, 
do hereby warrant and guarantee that he/she or they have been fully authorized by the 
Contractor  to execute this Agreement  on behalf  of the Contractor  and to validly and 
legally bind the Contractor to all the terms, performances and provisions herein set forth.

C. The City shall have the right, at its option, to either temporarily suspend or permanently 
terminate this  Agreement,  if  there is a dispute as to the legal authority  of  either  the 
Contractor or the person signing the Agreement to enter into this Agreement.  The City 
shall not be obligated to pay Contractor for any performance of the provisions of this 
Agreement after the City has suspended or terminated this Agreement as provided in this 
Article.

VIII. Counterparts Of This Agreement:

This Agreement shall be executed in two (2) counterparts, each of which shall be deemed to be 
an original of this Agreement. 

Exhibit A, B, C, D

(BALANCE OF PAGE BLANK)

19



EXHIBIT A

/tmp/Alfresco/JodContentTransformer-source-6872804931802451376.doc

1



2



3



4



5



6



7



8



9



10



11



12



13



Exhibit A
Colorado Special Provisions
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Exhibit B 
Sample Allocation Letter
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Exhibit D
Colorado Statute Authorizing Contract 
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Exhibit E 

Colorado Community Corrections Standards
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EXHIBIT B

Certificate of Insurance
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Contract Control Number:   
 
Vendor Name:   
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of 
 
 
 
 

 
SEAL      CITY AND COUNTY OF DENVER 
 
 
ATTEST: 
      By______________________________ 
       
___________________________   
 
 
 
 
 
APPROVED AS TO FORM:   REGISTERED AND COUNTERSIGNED: 
 
 
 
 
       By______________________________ 
 
 
By____________________________ 
 
 
 
      By______________________________ 
 






