BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. CB15-0268
SERIES OF 2015 COMMITTEE OF REFERENCE:
SAFETY & WELL-BEING

A BILL

For an ordinance amending Division 3 of Article | of Chapter 24 of the Revised
Municipal Code of the City and County of Denver regarding the sale of tobacco
products.

WHEREAS, tobacco product manufacturers have brought to market new and novel
products in recent years; and

WHEREAS, United States Supreme Court case law has clarified the Constitutionality of
restrictions on outdoor advertising and retail advertising of tobacco products.

NOW, THEREFORE, BE IT ENACTED BY THE COUNCIL OF THE CITY AND COUNTY
OF DENVER:

Section 1. That Section 24-11 of Division 3, Article | of Chapter 24 of the Revised
Municipal Code shall be amended by deleting the language stricken and adding the language
underlined as follows:

Sec. 24-11. Definitions.

(c) Person, as used in this division, means any firm, corporation, association, or other

organization acting as a group or unit as well as an individual. It shall also include an
executor, administrator, trustee, receiver, or other representative appointed according to

law.
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(e) Self-service fixture, as used in this division, means any display unit or device from which a

product may be obtained without the aid of store personnel.

(g) Single vend "lock-out" device, as used in this division, means a device which must be

activated by an employee in order for a vending machine to dispense a single product.

(i) Tobacco product, as used in this division, means ecigarettes,—cigars;,—cheroots,—stogies;

g(1) any product containing tobacco or nicotine or

that is made or derived from tobacco that may be used to introduce tobacco or nicotine into

the human body, such as cigars, pipe tobacco, hookah tobacco, snuff, chewing tobacco,

dipping tobacco, dissolvable tobacco products, and nicotine-enhanced products; (2) any

electronic device that is intended to deliver nicotine to the person inhaling from the device,

including any solution, compound, or other substance containing nicotine to be used with

the device; and (3) any other preparation of tobacco, other than a cigarette, and any product

or formulation of matter containing biologically active amounts of nicotine that may be used

to introduce these substances into the human body. Excluded from this definition are any

products specifically approved by the United States Food and Drug Administration for use in

reducing, treating, or eliminating nicotine or tobacco dependence or for other medical

purposes, when these products are being marketed and sold solely for such approved

purpose.
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(i) Vending machine, as used in this division, means any mechanical, electric or electronic
device that, on insertion of money, tokens or any other form of payment, automatically
dispenses tobacco products.

Section 2. That Section 24-14.5 of Division 3, Article | of Chapter 24 of the Revised
Municipal Code shall be amended by deleting the language stricken and adding the language
underlined as follows:

Sec. 24-14.5. Promotion and advertising of tobacco products.

Repealed.
(d) It shall be unlawful for any manufacturer, wholesaler, or retailer or any person representing

such manufacturer, wholesaler, or retailer to give away tobacco products.
Section 3. That Section 24-15.7 of Division 3, Article | of Chapter 24 is hereby repealed.
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COMMITTEE APPROVAL DATE:
MAYOR-COUNCIL DATE:

PASSED BY THE COUNCIL: , 2015
- PRESIDENT

APPROVED: - MAYOR , 2015

ATTEST: - CLERK AND RECORDER,

EX-OFFICIO CLERK OF THE

CITY AND COUNTY OF DENVER
NOTICE PUBLISHED IN THE DAILY JOURNAL.: , 2015; , 2015
PREPARED BY: Jessica Brody, Assistant City Attorney DATE: , 2015

Pursuant to section 13-12, D.R.M.C., this proposed ordinance has been reviewed by the office of
the City Attorney. We find no irregularity as to form, and have no legal objection to the proposed
ordinance. The proposed ordinance is not submitted to the City Council for approval pursuant to §
3.2.6 of the Charter.

D. Scott Martinez, City Attorney for the City and County of Denver

BY: , Assistant City Attorney DATE: , 2015




