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REQUEST FOR RESOLUTION FOR TIER III ENCROACHMENT PERMIT

TO:

FROM:

ROW NO.:

DATE:

SUBJECT:

Ivone Avila-Ponce, City Attorney’s Office

Matt Bryner, P.E.
Director, Right of Way Services

2023-ENCROACHMENT-0000003 

March 21, 2023

Request for a Resolution granting a revocable permit, subject to certain terms and conditions, 
to Loretto Heights Metropolitan District No. 1, their successors and assigns, to encroach into 
the right-of-way with approximately 103 linear feet private sanitary sewer at 3001 South 
Federal Boulevard. 

It is requested that the above subject item be placed on the next available Mayor Council Agenda.

This office has investigated the request from Andrew R. Klein of AMC Loretto VI LLC, dated January 19, 2023, 
on behalf of ACM Loretto VI LLC, for the granting of the above-subject permit.

This matter has been checked by this office and has been coordinated with Asset Management; Colorado 
Department of Transportation; Comcast; Division of Disability Rights; Councilperson Flynn, District 2; City 
Forester; Historic Preservation/Landmark; Community Planning and Development: Development Services, 
Building & Construction Services; Denver Water; Denver Fire Department; Metro Water Recover; Office of 
Emergency Management; Parks and Recreation; DOTI: Construction Engineering, Policy and Planning, DES 
Transportation and Wastewater, Survey, TES Signing and Striping, and Street Maintenance; Environmental 
Health; CenturyLink; Regional Transportation District; and Xcel Energy, all of whom have indicated no 
objection for the proposed encroachment.

As a result of the investigations, it has been determined that there is no objection to the granting of the 
revocable permit.

Therefore, you are requested to initiate Council action for the granting of a revocable permit, subject to 
certain terms and conditions, to Loretto Heights Metropolitan District No. 1, their successors and assigns, to 
encroach with approximately 103 linear feet private sanitary sewer at 3001 South Federal Boulevard. 

INSERT ENCROACHMENT LEGAL DESCRIPTION ROW 2023-ENCROACHMENT-0000003-002 HERE

And benefitting the following described parcel of property:

INSERT PARCEL LEGAL DESCRIPTION ROW 2023-ENCROACHMENT-0000003-001 HERE
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STANDARD PROVISIONS
The revocable permit (“Permit”) granted by this Resolution is expressly granted upon and subject to 

each and all of the following terms and conditions (terms not defined herein are defined in the Rules and 

Regulations Governing Encroachments & Encumbrances in the Public Right of Way):

(a) Permittee shall obtain a street occupancy permit, street cut permit, and/or ROW construction 

permit from the City’s Department of Transportation and Infrastructure (“DOTI”) Permit Operations through 

www.denvergov.org/dotipermits prior to commencing construction.

(b) Permittee shall be responsible for obtaining all necessary permits and shall pay all costs for 

installation and construction of items permitted herein.

(c) If the Permittee intends to install any underground facilities in or near a Public road, street, 

alley, ROW or utility easement, the Permittee shall join the Statewide Notification Association of Owners and 

Operators of Underground Facilities by contacting the Utility Notification Center of Colorado (Colorado 811) 

through https://colorado811.org/ or at 303-232-1991, 16361 Table Mountain Pkwy, Golden, Colorado, 80403. 

Further, Permittee shall contact the Utility Notification Center (Colorado 811) at https://colorado811.org/ or 

303-232-1991 to request locates for existing underground facilities prior to commencing excavation.

(d) Permittee is fully responsible for any and all damages incurred to facilities of Denver Water and 

any other Utility Company, and/or drainage facilities for water and sewage of the City and County of Denver 

due to activities authorized by the Permits. Should the relocation or replacement of any drainage facilities for 

water and sewage of the City and County of Denver become necessary as determined by the City’s Executive 

Director of DOTI (“Executive Director”), in the Executive Director’s sole and absolute discretion, Permittee shall 

pay all cost and expense of the portion of the water and/or sewer facilities affected by the Encroachment(s). 

The extent of the affected portion to be replaced and relocated by Permittee shall be determined by the Executive 

Director. Any and all replacement or repair of facilities of Denver Water and any other Utility Company, and/or 

drainage facilities for water and sewage of the City and County of Denver attributed to the Permittee shall be 

made by Denver Water, Utility Company, and/or the City and County of Denver at the sole expense of the 

Permittee. In the event the Permittee’s facilities are damaged or destroyed due to Denver Water’s, Utility 

Company’s, or the City and County of Denver’s repair, replacement and/or operation of its facilities, repairs will 

be made by Permittee at its sole expense. Permittee agrees to defend, indemnify and hold the City harmless 

and to repair or pay for the repair of any and all damages to said water, storm, sanitary sewer facilities or other 

Utility Company facilities, or those damages resulting from the failure of the water, storm, sanitary sewer 

facilities or other Utility Company facilities to properly function because of the Encroachment(s).   

(e) Permittee shall comply with all requirements of affected Utility Companies and pay for all costs 

of removal, relocation, replacement or rearrangement of Utility Company facilities. Existing utility facilities shall 

not be utilized, obstructed or disturbed.
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(f) All construction in, under, on or over the Encroachment Area shall be accomplished in 

accordance with the Building Code and City and County of Denver Department of Transportation & Infrastructure 

Transportation Standards and Details for the Engineering Division. 

(g) Permittee shall observe and comply with all Federal, State and local laws, regulations, 

ordinances, and public safety requests regarding the use of the Encroachment Area.

(h) Plans and Specifications governing the construction of the Encroachment(s) shall be approved 

by DOTI prior to construction.

(i) Permittee shall pay all costs of construction and maintenance of the Encroachment(s). Upon 

revocation of the Permit or upon abandonment, Permittee shall pay all costs of removing the Encroachment(s) 

from the Encroachment Area and restore the Encroachment Area to a condition in accordance with City and 

County of Denver Department of Transportation & Infrastructure Transportation Standards and Details for the 

Engineering Division under the supervision of DOTI.

(j) Permittee shall remove and replace any and all street/alley paving, Sidewalks, Streetscapes, 

Amenity Zones, and curb and gutter, both inside the Encroachment Area and in the rights-of-way adjacent 

thereto, that become broken, damaged or unsightly during, in the opinion of DOTI, the course of construction 

or maintenance of the Encroachment(s). In the future, Permittee shall also remove, replace or repair any 

street/alley paving, Sidewalks, and curb and gutter that become broken or damaged when, in the opinion of 

DOTI, the damage has been caused by the Encroachment(s) or the activity of the Permittee within the 

Encroachment Area. All repair work shall be accomplished without cost to the City and under the supervision of 

DOTI.

(k) The City reserves the right to make an inspection of the Encroachment(s) and the Encroachment 

Area.   

(l) During the existence of the Encroachment(s) and the Permit, Permittee, its successors and 

assigns, at its expense, and without cost to the City, shall procure and maintain Commercial General Liability 

insurance policy with a limit of not less than $1,000,000 per occurrence. All coverages are to be arranged on an 

occurrence basis and include coverage for those hazards normally identified as X.C.U. during construction. The 

insurance coverage required herein constitutes a minimum requirement and such enumeration shall in no way 

be deemed to limit or lessen the liability of the Permittee, its successors or assigns, under the terms of this 

Permit. All insurance coverage required herein shall be written in a form and by a company or companies 

approved by the Risk Manager of the City and authorized to do business in the State of Colorado. A certified 

copy of all such insurance policies shall be filed with the Executive Director, and each such policy shall contain 

a statement therein or endorsement thereon that it will not be canceled or materially changed without written 

notice, by registered mail, to the Executive Director at least thirty (30) days prior to the effective date of the 
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cancellation or material change. The City and County of Denver, its Elected and Appointed Officials, Employees 

and Volunteers shall be included as Additional Insured.

(m) In addition to the requirement herein to comply with all laws, Permittee shall comply with the 

provisions of Article IV (Prohibition of Discrimination in Employment, Housing and Commercial Space, Public 

Accommodations, Educational Institutions and Health and Welfare Services) of Chapter 28 (Human Rights) of 

the DRMC. The failure to comply with any such provision shall be a proper basis for revocation of the 

Encroachment(s).

(n) The right to revoke the Permit at any time for any reason and require the removal of the 

Encroachment(s) is expressly reserved to the City.

(o) By Permittee’s use of this Permit and the Encroachment Area, Permittee agrees to the following:

i. Permittee agrees to defend, indemnify, reimburse and hold harmless City, its appointed and 

elected officials, agents and employees for, from and against all liabilities, claims, judgments, suits or demands 

for damages to persons or property arising out of, resulting from, or relating to this Permit and the 

Encroachment(s) (“Claims”). This indemnity shall be interpreted in the broadest possible manner to indemnify 

City for any acts or omissions of Permittee or its subcontractors either passive or active, irrespective of fault, 

including City’s negligence whether active or passive.

ii. Permittee’s duty to defend and indemnify City shall arise at the time written notice of the 

Claim is first provided to City regardless of whether claimant has filed suit on the Claim. Permittee’s duty to 

defend and indemnify City shall arise even if City is the only party sued by claimant and/or claimant alleges that 

City’s negligence or willful misconduct was the sole cause of claimant’s damages.

iii. Permittee will defend any and all Claims which may be brought or threatened against City 

and will pay on behalf of City any expenses incurred by reason of such Claims including, but not limited to, court 

costs and attorney fees incurred in defending and investigating such Claims or seeking to enforce this indemnity 

obligation. Such payments on behalf of City shall be in addition to any other legal remedies available to City and 

shall not be considered City’s exclusive remedy.

iv. Insurance coverage requirements specified in this Encroachment Permit shall in no way 

lessen or limit the liability of Permittee under the terms of this indemnification obligation.  Permittee shall obtain, 

at its own expense, any additional insurance that it deems necessary for the City’s protection. 

v. This defense and indemnification obligation shall survive the expiration or termination of 

this Permit.

(p) Pursuant to Chapter 49 of the DRMC, DOTI is authorized to remove or to order the removal of 

any article, vehicle, object or thing whatsoever encroaching into any street, alley, Sidewalk, or other public way 

or place.  
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(q) No third party, person or agency, except for an authorized Special District, may place the 

Encroachment(s) in front of a property without written permission of the adjacent property owner.  

(r) Permittee’s use of the ROW for placement of the Encroachment(s) does not create a property 

right or ownership interest of any kind in the Encroachment Area to the Permittee.

(s) All Encroachment(s) in Amenity Zones containing existing Public Trees and/or with the potential 

to impact tree roots or tree canopy must be pre-approved by the Office of the City Forester (OCF), by contacting 

them at forestry@denvergov.org or 720-913-0651. Encroachment(s) cannot be attached to or damage any 

Public Tree, and any damage shall be reported to the OCF immediately for mitigation.  All trenching, excavation 

and grading activities within the Dripline of any Public Tree must be pre-approved by the OCF.  City permits are 

required for the planting or removal of any Public Trees and can be obtained by emailing 

forestry@denvergov.org. 

(t) All disturbances associated with construction of the Encroachment(s) shall be managed as 

required by City standards for erosion control which may require standard notes or CASDP permitting depending 

on location and scope of project.

(u) Encroachment(s) proposed adjacent to a designated park or within a dedicated parkway shall 

require the City’s Department of Parks and Recreation approval prior to installation.

(v) Encroachment(s) attached to a building may require building and/or zoning permits from the 

City’s Department of Community Planning and Development.

(w) Encroachment(s) in the regulatory floodplain shall require a SUDP and comply with Chapter 4 

Floodplain Regulations of the “Storm Drainage Design and Technical Criteria”, Chapter 12 Floodplain 

Management of the “DOTI Rules and Regulations Governing Sewerage Charges and Fees and Management of 

Wastewater” and the City Floodplain Ordinance in DRMC Section 56-200 through 56-206. Above ground 

Encroachment(s) in a Floodway require a No-Rise Certification sealed and signed by a Professional Engineer 

licensed in the State of Colorado.  If there is any rise in Base Flood Elevations, a Conditional Letter of Map 

Revision (CLOMR) and LOMR will be required.

(x) Only clean soil may be brought onto an Encroachment Area. Verification of soil quality must be 

provided if requested. Material removed from an Encroachment Area must be properly disposed and is the 

responsibility of the Permittee.

SPECIAL CONDITIONS FOR THIS PERMIT

(a) none  
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A map of the area is attached hereto.

MB: bw

cc: Asset Management, 
City Council Office, Luke Palmisano
Councilperson and Aides
Department of Law, Bradley Beck
Department of Law, Deanne Durfee
Department of Law, Maureen McGuire
Department of Law, Martin Plate
Department of Law, Ivone Avila-Ponce
DOTI, Alba Castro
DOTI, Jason Gallardo
Project File  

Property Owner:
Loretto Heights 
Metropolitan District No. 
1
450 East 17th Avenue
Denver, CO 80203

Agent:
Andrew Klein
ACM Loretto VI LLC
9100 East Mississippi Avenue 
Suite 500
Denver, CO 80247



To be completed by Mayor’s Legislative Team: 

Resolution/Bill Number:  _____________________ Date Entered:  __________________ 

Revised 03/02/18 

ORDINANCE/RESOLUTION REQUEST 
Please email requests to Jason Gallardo 

at Jason.Gallardo@denvergov.org by 12:00pm on Monday. Contact her with questions. 

Date of Request:  March 21, 2023  
Please mark one: Bill Request or Resolution Request

1. Type of Request:

Contract/Grant Agreement Intergovernmental Agreement (IGA)   Rezoning/Text Amendment 

Dedication/Vacation Appropriation/Supplemental DRMC Change

Other: Tier III Resolution

2. Title: (Start with approves, amends, dedicates, etc., include name of company or contractor and indicate the type of request: grant
acceptance, contract execution, contract amendment, municipal code change, supplemental request, etc.)

Request for a Resolution granting a revocable permit, subject to certain terms and conditions, to Loretto Heights Metropolitan 
District No. 1, their successors and assigns, to encroach into the right-of-way with approximately 103 linear feet private 
sanitary sewer at 3001 South Federal Boulevard. 

3. Requesting Agency: DOTI, Right-of-Way Services, Engineering and Regulatory

4. Contact Person:
Contact person with knowledge of proposed 
ordinance/resolution 

Contact person to present item at Mayor-Council and 
Council 

Name: Brianne White Name:      Jason Gallardo 

Email: Brianne.white@denvergov.org Email:      Jason.Gallardo@denvergov.org 

5. General description or background of proposed request. Attach executive summary if more space needed:

Request for a Resolution granting a revocable permit, subject to certain terms and conditions, to Loretto Heights Metropolitan 

District No. 1, their successors and assigns, to encroach into the right-of-way with approximately 103 linear feet private 

sanitary sewer at 3001 South Federal Boulevard.

6. City Attorney assigned to this request (if applicable): Martin Plate

7. City Council District: Councilperson Flynn, District 2

8. **For all contracts, fill out and submit accompanying Key Contract Terms worksheet**



To be completed by Mayor’s Legislative Team: 

Resolution/Bill Number:  _____________________ Date Entered:  __________________ 

Revised 03/02/18 

Key Contract Terms

Type of Contract: (e.g. Professional Services > $500K; IGA/Grant Agreement, Sale or Lease of Real Property): 

Vendor/Contractor Name: 

Contract control number: 

Location: 

Is this a new contract?  Yes  No     Is this an Amendment? Yes No   If yes, how many? _____

Contract Term/Duration (for amended contracts, include existing term dates and amended dates): 

Contract Amount (indicate existing amount, amended amount and new contract total): 

Current Contract Amount 

(A) 

Additional Funds

(B) 

Total Contract Amount

(A+B) 

Current Contract Term Added Time New Ending Date

Scope of work: 

Was this contractor selected by competitive process? If not, why not? 

Has this contractor provided these services to the City before? Yes  No 

Source of funds: 

Is this contract subject to: W/MBE  DBE  SBE XO101  ACDBE N/A 

WBE/MBE/DBE commitments (construction, design, Airport concession contracts): 

Who are the subcontractors to this contract? 



TIER III ENCROACHMENT 
EXECUTIVE SUMMARY 

City and County of Denver Department of Transportation & Infrastructure
Right-of-Way Services / Engineering & Regulatory
201 W Colfax Ave, Dept 507 | Denver, CO 80202

www.denvergov.org/doti
Phone: 720-865-3003

What is an Encroachment:  A privately owned improvement that is located in, or projects

over or under the public Right-of-Way.

Project Title:  2023-ENCROACHMENT-0000003 - Tier III 3001 S Federal Blvd. Sanitary Main

Business name:  Loretto Heights Metropolitan District No. 1 

Description of Encroachment:  Proposing to install approximately 103 linear feet private sanitary main. 

Applicant’s explanation of why the Public Right of Way must be utilized for a private improvement: 
The private sanitary sewer needs to cross over the Right-of-Way to connect to the existing sanitary sewer 
for a new development. 

Annual Fees: $200 per year

Additional Information:  none

Location Map:  Continued on next page



TIER III ENCROACHMENT 
EXECUTIVE SUMMARY 

What is an Encroachment:  A privately owned improvement that is located in, or projects
over or under the public Right-of-Way.

City and County of Denver Department of Transportation & Infrastructure
Right-of-Way Services / Engineering & Regulatory
201 W Colfax Ave, Dept 507 | Denver, CO 80202

www.denvergov.org/doti
Phone: 720-865-3003









STRENGTH | SERVICE | STABILITY

TITLE DEPARTMENT – DELIVERY TRANSMITTAL 

Closing Location: 
501 S. Cherry Street, Suite 700 
Glendale, CO 80246 
Phone:  (720)542-6940 Fax:  (303)648-4238 

Order No.: 109-2302492-S 
Property Address: Loretto Heights Filing No. 1, Tract J, Denver, CO 
Buyer(s)/Borrower(s): Loretto Heights Metropolitan District No.1, a quasi municipal corporation and political subdivision of the State of 

Colorado 
Seller(s):  

Above is a list of clients to whom the attached materials have been delivered. First Integrity Title Company has several office locations in which 
to serve you. The location noted on the commitment may not be your closing location.  Please contact the closer below to confirm the closing 
destination as well as any inquiries or questions you may have. We sincerely thank you for your business and look forward to serving you. 

FOR QUESTIONS OR COMMENTS: 

Escrow Officer:  Tricia Dunbar 
E-Mail Address:  Trish.Dunbar@firstintegritytitle.com 
Phone:  720-203-3095 
501 S. Cherry Street, Suite 700 
Glendale, CO 80246 

Escrow Assistant:   
E-Mail Address:   
Phone:  
501 S. Cherry Street, Suite 700 
Glendale, CO 80246 

WIRE INSTRUCTIONS: 

BANK:  First Western Trust Bank 
ABA NO.: 102007011 
ACCOUNT: 2067300 
CREDIT: First Integrity Title Company 
REFERENCE:     109-2302492-S 
 
All Cashier’s Checks must be payable to First Integrity Title 
Company 



 

 
ALTA Commitment – 2006 

 

File No.:  109-2302492-S
 

COMMITMENT FOR TITLE INSURANCE 

Issued by
Chicago Title Insurance Company

 
Chicago Title Insurance Company, a Nebraska corporation (“Company”), for a valuable consideration, commits to 
issue its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed Insured named in 
Schedule A, as owner or mortgagee of the estate or interest in the land described or referred to in Schedule A, 
upon payment of the premiums and charges and compliance with the Requirements; all subject to the provisions 
of Schedules A and B and to the Conditions of this Commitment. 
 
This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy 
or policies committed for have been inserted in Schedule A by the Company. 
 
All liability and obligation under this Commitment shall cease and terminate 90 days after the Effective Date or 
when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the 
policy or policies is not the fault of the Company. 
 
The Company will provide a sample of the policy form upon request. 
 
IN WITNESS WHEREOF, Chicago Title Insurance Company has caused its corporate name and seal to be 
affixed by its duly authorized officers on the date shown in Schedule A. 
 
 CHICAGO TITLE INSURANCE COMPANY 

 



 

CONDITIONS
 
1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or 
other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than 
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the 
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to 
the extent the Company is prejudiced by failure to so disclose such knowledge.  If the proposed Insured shall 
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any 
such defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend 
Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from liability 
previously incurred pursuant to paragraph 3 of these Conditions.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such 
parties included under the definition of Insured in the form of policy or policies committed for and only for 
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements hereof, 
or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or 
mortgage thereon covered by this Commitment.  In no event shall such liability exceed the amount stated in 
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions and 
Conditions and the Exclusions from Coverage of the form of policy or policies committed for in favor of the 
proposed Insured which are hereby incorporated by reference and are made a part of this Commitment 
except as expressly modified herein. 

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a 
report of the condition of title.  Any action or actions or rights of action that the proposed Insured may have or 
may bring against the Company arising out of the status of the title to the estate or interest or the status of the 
mortgage thereon covered by this Commitment must be based on and are subject to the provisions of this 
Commitment. 

5. The policy to be issued contains an arbitration clause.  All arbitrable matters when the Amount of Insurance is 
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties.  You may review a copy of the arbitration rules at <http://www.alta.org/>. 

 

 



 

 
This commitment is invalid unless the Insuring Provisions and Schedules A and B are attached. 

 
 

 
Copyright 2006-2009 American Land Title Association.  All rights reserved. 
 
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use. 
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ALTA Commitment 2006
Schedule A 
 
 

109-2302492-S

 

First Integrity Title Company 
as agent for 

Chicago Title Insurance Company 
 

Commitment No.:  109-2302492-S 
 

SCHEDULE A 
COMMITMENT FOR TITLE INSURANCE 

 
1. Effective Date:  February 28, 2023 

 
2. Policy or Policies to be issued: 
 

Amount Premium

 A. NONE $0.00 $0.00
 

 
 Proposed Insured: NONE 
 
 

Informational Commitment $1,250.00
 
 
3. The estate or interest in the land described or referred to in this Commitment and covered herein is Fee 

Simple and title thereto is at the effective date hereof vested in: 

Loretto Heights Metropolitan District No.1, a quasi municipal corporation and political subdivision of 
the State of Colorado 

4. The land referred to in this Commitment is situate in Denver County, State of Colorado and is described as 
follows:

See Exhibit A attached hereto and made a part hereof. 

Also known by street and number as:  Loretto Heights Filing No. 1, Tract J, Denver, CO 

 



EXHIBIT A
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ALTA Commitment 2006
Exhibit A 
 
 

109-2302492-S

 

Tract J, 
Loretto Heights Filing No. 1, 
City and County of Denver, 
State of Colorado. 
 
For information purposes only:  Loretto Heights Filing No. 1, Tract J, Denver, CO 
APN/Parcel ID:  05322-00-053-000 
 



File No.:  109-2302492-S 
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ALTA Commitment 2006
Schedule BI 
 
 

109-2302492-S

 

SCHEDULE B - SECTION I 

REQUIREMENTS 

The following are the requirements that must be met: 
 
1. Pay the agreed amounts for the interest in the land and/or the mortgage to be insured. 
 
2. Pay us the premiums, fees and charges for the policy. 
 
3. Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured must be 

signed, delivered and recorded. 
 
4. You must tell us in writing the name of anyone not referred to in this Commitment who will get an interest 

in the land or who will make a loan on the land.  We may then make additional requirements or 
exceptions. 
 

5. Payment of all taxes, charges and assessments, levied and assessed against the subject premises which 
are due and payable. 
 

6. Receipt by the Company of the appropriate affidavit and indemnity executed by the owners of the subject 
property. 

 
NOTE: THIS COMMITMENT IS FOR INFORMATIONAL PURPOSES ONLY. THE INFORMATION 
PROVIDED HEREUNDER IS DEEMED RELIABLE, BUT NOT GUARANTEED. IT IS PROVIDED 
WITHOUT WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED. THE COMPANY 
EXPRESSLY LIMITS ITS LIABILITY HEREUNDER TO THE AMOUNT PAID FOR SERVICES.  
 

 
THE PARTIES INVOLVED IN THE TRANSACTION MUST INFORM THE COMPANY, IN WRITING, IF ANY 
PORTION OF THE PROPERTY WILL BE USED IN CONNECTION WITH THE CULTIVATION, DISTRIBUTION, 
MANUFACTURE OR SALE OF MARIJUANA. 
 
NOTICE:  PLEASE BE AWARE THAT DUE TO THE CONFLICT BETWEEN FEDERAL AND STATE LAWS 
CONCERNING THE CULTIVATION, DISTRIBUTION, MANUFACTURE OR SALE OF MARIJUANA, THE 
COMPANY IS NOT PERMITTED TO PROVIDE ESCROW SERVICES OR TITLE INSURANCE FOR ANY 
TRANSACTION INVOLVING REAL PROPERTY THAT IS ASSOCIATED WITH THESE ACTIVITIES. 
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Schedule BII
 
 

109-2302492-S

 

SCHEDULE B - SECTION II 

EXCEPTIONS 

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same 
are disposed of to the satisfaction of the Company: 
 
1. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be 

ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land. 
 
2. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 
 
3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that 

would be disclosed by an accurate and complete land survey of the Land and not show by the Public 
Record. 

 
4. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law 

and not shown in the Public Records. 
 
5. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the 

Public Records or attaching subsequent to the effective date hereof but prior to the date the proposed 
Insured acquired of record for value the estate or interest or mortgage thereon covered by this 
Commitment. 
 

6. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under (a), 
(b), or (c) are shown by the Public Records. 
 

7. Taxes for the current year, including all taxes now or heretofore assessed, due, or payable. 
 
8. RUBY HILL ORDINANCE REGARDING BUILDING HEIGHT RESTRICTION IN ORDER TO PRESERVE 

THE MOUNTAIN VIEWS RECORDED DECEMBER 11, 1969, IN BOOK 119 AT PAGE 391. 
 
9. TERMS, CONDITIONS, PROVISIONS, AGREEMENTS AND OBLIGATIONS AS SET FORTH IN THE 

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF REFEREE, AND DECREE OF THE 
WATER COURT RECORDED JANUARY 19, 2006 AT RECEPTION NO. 2006012666.  

 
10. TERMS, CONDITIONS, PROVISIONS, AGREEMENTS AND OBLIGATIONS AS SET FORTH IN THE 

LARGE DEVELOPMENT FRAMEWORK LORETTO HEIGHTS RECORDED FEBRUARY 11, 2020 AT 
RECEPTION NO. 2020018011.  

 
11. TERMS, CONDITIONS, PROVISIONS, AGREEMENTS AND OBLIGATIONS AS SET FORTH IN THE 

SPECIAL DISTRICT PUBLIC DISCLOSURE DOCUMENT RECORDED FEBRUARY 14, 2020 AT 
RECEPTION NO. 2020022454 AND FIRST AMENDMENT RECORDED APRIL 14, 2022 AT 
RECEPTION NO. 2022051832. 

 
12. TERMS, CONDITIONS, PROVISIONS, AGREEMENTS AND OBLIGATIONS AS SET FORTH IN THE 

DECLARATION OF PAYMENT IN LIEU OF TAXES RECORDED OCTOBER 2, 2020 AT RECEPTION 
NO. 2020161831, AND AS AMENDED AND RESTATED IN INSTRUMENT RECORDED JUNE 17, 2021 
AT RECEPTION NO. 2021116713.  
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13. TERMS, CONDITIONS, PROVISIONS, AGREEMENTS AND OBLIGATIONS AS SET FORTH IN THE 
DECLARATION OF COVENANTS IMPOSING AND IMPLEMENTING THE ACM LORETTO VI, LLC 
LODGING ADD ON PUBLIC IMPROVEMENT FEE RECORDED OCTOBER 2, 2020 AT RECEPTION 
NO. 2020161832, AND AS AMENDED AND RESTATED IN INSTRUMENT RECORDED JUNE 17, 2021 
AT RECEPTION NO. 2021116715.  

14. TERMS, CONDITIONS, PROVISIONS, AGREEMENTS AND OBLIGATIONS AS SET FORTH IN THE 
DECLARATION OF COVENANTS IMPOSING AND IMPLEMENTING THE ACM LORETTO VI, LLC 
SALES ADD ON PUBLIC IMPROVEMENT FEE RECORDED OCTOBER 2, 2020 AT RECEPTION NO. 
2020161833, AND AS AMENDED AND RESTATED IN INSTRUMENT RECORDED JUNE 17, 2021 AT 
RECEPTION NO. 2021116714. 

 
15. TERMS, CONDITIONS, PROVISIONS, AGREEMENTS AND OBLIGATIONS AS SET FORTH IN THE 

LORETTO HEIGHTS INFRASTRUCTURE MASTER PLAN RECORDED MAY 5, 2021 AT RECEPTION 
NO. 2021086583.  

 
16. ANY ASSESSMENT OR LIEN OF LORETTO HEIGHTS METROPOLITAN DISTRICT NO. 3 DISTRICT 

AS DISCLOSED BY THE INSTRUMENT RECORDED ON MAY 24, 2021 AT RECEPTION NO. 
2021097979.

 
17. TERMS, CONDITIONS, PROVISIONS, AGREEMENTS AND OBLIGATIONS AS SET FORTH IN THE 

LORETTO HEIGHTS REZONING AND IMP DEVELOPMENT AGREEMENT RECORDED JUNE 17, 
2021 AT RECEPTION NO. 2021116063, AND FIRST AMENDMENT RECORDED JANUARY 24, 2023 
AT RECEPTION NO. 2023005122.  

 
18. ANY AND ALL NOTES, EASEMENTS AND RECITALS AS DISCLOSED ON THE RECORDED PLAT OF 

LORETTO HEIGHTS FILING NO. 1, RECORDED SEPTEMBER 21, 2021 AT RECEPTION NO. 
2021179359. 

 
19. TERMS, CONDITIONS, PROVISIONS, AGREEMENTS AND OBLIGATIONS AS SET FORTH IN THE 

DENVER ASSESSORS PARCEL RECONFIGURATION FORM RECORDED NOVEMBER 16, 2021 AT 
RECEPTION NO. 2021212965. 

NOTE: ZONE LOT AMENDMENT  OWNER CONSENT FORM RECORDED FEBRUARY 9, 2022 AT 
RECEPTION NO. 2022018587.  

 
20. TERMS, CONDITIONS, PROVISIONS, AGREEMENTS AND OBLIGATIONS AS SET FORTH IN THE 

SPECIAL DISTRICT PUBLIC DISCLOSURE DOCUMENT RECORDED FEBRUARY 14, 2020 AT 
RECEPTION NO. 2020022457 AND FIRST AMENDMENT RECORDED DECEMBER 28, 2022 AT 
RECEPTION NO. 2022154425. 

 
21. ANY ASSESSMENT OR LIEN OF LORETTO HEIGHTS PROGRAMMING METROPOLITAN DISTRICT 

AS DISCLOSED BY THE INSTRUMENT RECORDED ON AUGUST 10, 2022 AT RECEPTION NO. 
2022105982. 

 
22. RESERVATION OF OIL, GAS AND OTHER MINERALS AND WATER AS RESERVED IN SPECIAL 

WARRANTY DEED RECORDED NOVEMBER 10, 2022 AT RECEPTION NO. 2022139932, AND ANY 
AND ALL ASSIGNMENTS THEREOF OR INTERESTS THEREIN. 
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23. TERMS, CONDITIONS, PROVISIONS, AGREEMENTS AND OBLIGATIONS AS SET FORTH IN THE 
SPECIAL DISTRICT PUBLIC DISCLOSURE DOCUMENT RECORDED JANUARY 13, 2023 AT 
RECEPTION NO. 2023003030. 

 
End of Schedule B Section II 

 



 

 
Disclosure Statement 109-2302492-S 

Escrow No.:  109-2302492-S 
 

DISCLOSURE STATEMENT
 

 Pursuant to Section 38-35-125 of Colorado Revised Statutes and Colorado Division of Insurance Regulation 8-
1-2 (Section 5), if the parties to the subject transaction request us to provide escrow-settlement and 
disbursement services to facilitate the closing of the transaction, then all funds submitted for disbursement 
must be available for immediate withdrawal. 

 Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph H, requires that "Every title insurance 
company shall be responsible to the proposed insured(s) subject to the terms and conditions of the title 
insurance commitment, other than the effective date of the title insurance commitment, for all matters which 
appear of record prior to the time of recording Whenever the title insurance company, or its agent, conducts the 
closing and settlement service that is in conjunction with its issuance of an Owner’s Policy of Title Insurance 
and is responsible for the recording and First Integrity Title Company conducts the closing of the insured 
transaction and is responsible for recording the legal documents from the transaction, exception No. 5 in 
Schedule B-2 will not appear in the Owner's Title Policy and Lender's Title Policy when issued. 

Colorado Division of Insurance Regulation 8-1-2, Paragraph M of Section 5, requires that prospective 
insured(s) of a single family residence be notified in writing that the standard exception from coverage for 
unfiled Mechanics or Materialmans Liens may or may not be deleted upon the satisfaction of the requirement(s) 
pertinent to the transaction. These requirements will be addressed upon receipt of a written request to provide 
said coverage, or if the Purchase and Sale Agreement/Contract is provided to the Company then the necessary 
requirements will be reflected on the commitment. 

 Colorado Division of Insurance Regulation 8-1-3, Paragraph C. 11.f. of Section 5 - requires a title insurance 
company to make the following notice to the consumer: “A closing protection letter is available to be issued to 
lenders, buyers and sellers”. 

 If the sales price of the subject property exceeds $100,000.00 the seller shall be required to comply with the 
Disclosure of Withholding Provisions of C.R.S. 39-22-604.5 (Nonresident Withholding). 

 Section 39-14-102 of Colorado Revised Statutes requires that a Real Property Transfer Declaration accompany 
any conveyance document presented for recordation in the State of Colorado. Said Declaration shall be 
completed and signed by either the grantor or grantee. 

 Recording statutes contained in Section 30-10-406(3)(a) of the Colorado Revised Statutes require that all 
documents received for recording or filing in the clerk and recorder's office shall contain a top margin of at least 
one inch and a left, right, and bottom margin of at least one-half of an inch. The clerk and recorder may refuse 
to record or file a document that does not conform to requirements of this paragraph. 

 Section 38-35-109 (2) of the Colorado Revised Statutes, 1973, requires that a notation of the purchasers legal 
address, (not necessarily the same as the property address) be included on the face of the deed to be 
recorded. 

 Regulations of County Clerk and Recorder's offices require that all documents submitted for recording must 
contain a return address on the front page of every document being recorded. 

 Pursuant to Section 10-11-122 of the Colorado Revised Statutes, 1987 the Company is required to disclose the 
following information: 

 The subject property may be located in a special taxing district. 

 A Certificate of Taxes Due listing each taxing jurisdiction shall be obtained from the County 
Treasurer or the County Treasurer's authorized agent. 

 Information regarding special districts and the boundaries of such districts may be obtained from 
the Board of County Commissioners, the County Clerk and Recorder or the County Assessor. 

 Pursuant to Section 10-11-123 of the Colorado Revised Statutes, when it is determined that a mineral estate 
has been severed from the surface estate, the Company is required to disclose the following information: that 
there is recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the 
surface estate and that there is a substantial likelihood that a third party holds some or all interest in oil, gas, 
other minerals, or geothermal energy in the property; and that such mineral estate may include the right to 
enter and use the property without the surface owner's permission. 

Note: Notwithstanding anything to the contrary in this Commitment, if the policy to be issued is other than an ALTA 
Owner's Policy (6/17/06), the policy may not contain an arbitration clause, or the terms of the arbitration clause may be 
different from those set forth in this Commitment. If the policy does contain an arbitration clause, and the Amount of 
Insurance is less than the amount, if any, set forth in the arbitration clause, all arbitrable matters shall be arbitrated at 
the option of either the Company or the Insured as the exclusive remedy of the parties. 
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FITCO Privacy Policy 109-2302492-S 

501 S. Cherry Street, Suite 700
Glendale, CO 80246

Phone:  (720)542-6940 Fax:  (303)648-4238

 
PRIVACY POLICY 

 
Committed to Protecting Customer Information 
In order to better serve your needs now and in the future, we may ask you to provide us with certain information. 
We understand that you may be concerned about what we will do with such information particularly any personal 
or financial information. You have a right to know how we will utilize the personal information you provide to us. 
Therefore, First Integrity Title Company has adopted this Privacy Policy to govern the use and handling of your 
personal information. 
 
Applicability 
This Privacy Policy governs our use of the information that you provide to us. It does not govern the manner in 
which we may use information we have obtained from any other source, such as information obtained from a 
public record or from another person or entity. 
 
Types of Information 
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may 
collect include: 
 

 Information we receive from you on applications, forms and in other communications to us, whether in 
writing, in person, by telephone or any other means; 
 

 Information about your transactions with us, our agents, or others; and 
 

 Information we receive from a consumer-reporting agency. 
 
Use of Information 
We request information from you for our own legitimate business purposes and not for the benefit of any 
nonaffiliated party. Therefore, we will not release your information to nonaffiliated parties except: (I) as necessary 
for us to provide the product or service you have requested of us; or (2) as permitted by law.  We may, however, 
store such information indefinitely, including the period after which any customer relationship has ceased. Such 
information may be used for any internal purpose, such as quality control efforts or customer analysis. 
 
Former Customers 
Even if you are no longer our customer, our Privacy Policy will continue to apply to you. 
 
Confidentiality and Security 
We will use our best efforts to ensure that no unauthorized parties have access to any of your information.  We 
restrict access to nonpublic personal information about you to those individuals and entities that need to know that 
information to provide products or services to you. We will use our best efforts to train and oversee our employees 
and agents to ensure that your information will be handled responsibly and in accordance with this Privacy Policy. 
We currently maintain physical, electronic, and procedural safeguards that comply with federal regulations to 
guard your nonpublic personal information. 
 

Thank you for giving us the opportunity to provide your closing and settlement services. 
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EXHIBIT A
LAND DESCRIPTION

A PARCEL OF LAND BEING A PORTION OF THE S. FEDERAL BLVD. RIGHT-OF-
WAY SITUATED IN THE NORTH HALF OF SECTION 32, TOWNSHIP 4 SOUTH, 
RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY AND COUNTY OF 
DENVER, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS:

COMMENCING AT THE CENTER QUARTER CORNER OF SAID SECTION 32;

THENCE NORTH 05°49'19" EAST, A DISTANCE OF 395.65 FEET TO THE EAST 
RIGHT-OF-WAY LINE OF SAID S. FEDERAL BLVD. AS DESCRIBED IN BOOK 9274
AT PAGE 231 AND THE POINT OF BEGINNING;

THENCE NORTH 89°45'36" WEST, A DISTANCE OF 103.12 FEET TO THE WEST 
LINE OF THE S. FEDERAL BLVD. RIGHT-OF-WAY DEDICATED BY LORETTO 
HEIGHTS FILING NO. 1 RECORDED AT RECEPTION NO. 2021179359; 
THENCE NORTH 04°45'49" EAST ALONG SAID WEST LINE, A DISTANCE OF 10.03 
FEET; 
THENCE SOUTH 89°45'36" EAST, A DISTANCE OF 102.30 FEET TO THE EAST 
RIGHT-OF-WAY LINE OF SAID S. FEDERAL BLVD; 
THENCE SOUTH 00°01'10" WEST ALONG SAID EAST LINE, A DISTANCE OF 10.00 
FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 1,027 SQUARE FEET OR 0.02 ACRES, MORE OR LESS.

BASIS OF BEARINGS: BEARINGS ARE BASED ON THE EAST LINE OF THE 
SOUTHWEST QUARTER OF SECTION 32, TOWNSHIP 4 SOUTH, RANGE 68 
WEST OF THE 6TH PRINCIPAL MERIDIAN, PER THE PLAT OF LORETTO 
HEIGHTS FILING NO. 1 AS BEARING BEING 
MONUMENTED AT BOTH ENDS BY A 3.5

.

PREPARED BY:  AARON MURPHY
                            PLS 38162
ON BEHALF OF: HARRIS KOCHER SMITH
                            1120 LINCOLN STREET, SUITE 1000
                            DENVER, CO 80203
                            303.623.6300 3-9-2023
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