Master Purchase Order

DO NOT INVOICE TO THIS ADDRESS Master Purchase Order No. O716A0110 .
City & County of Denver Date: | August 13, 2010 Revision No. -+
Purchasing Division Payment Terms Net 30 i G
201 West Colfax Avenue, Dept. 304 Freight Terms DESTINATION
Denver, CO 80202 Ship Via Ground
United States DENVER Buyer: Jessica Skibo Sizemore
Phone: 720-913-8100 Fax. 720-913-8101 THE MILE HIGH CITY Phone; 7209138110
Vendor: 0000000669 Phone:  800.345.5852 Fax: 6053428727 Email:  ultramax @amerion.com”
Ship To: City & County of Denver
- - Denver Police Department Range
Accuracy Inc. . 3421 Park Avenue ——
d.b.a. Ultramax Ammunition Denver, CO 80216 —
2112 Elk Vale Road
Rapid City, SD 57701 Bill To:  City & County of Denver ‘ W
Attn; Lana Braunstein Centralized Accounts Payable 3
201 West Colfax, Dept. 908 N
Denver, CO 80202 .
1. Goods/Services: T

8.

Accuracy Inc. d.b.a. Ultramax Ammunition, a Corporation in the State of South Dakota, (“Vendor™) shatl provide the goods, and
any services related thereto, identified and described on attached Exhibit A, to the City and County of Denver, a Colorado
municipal corporation (the “City”), all in accordance with the terms and conditions of this Master Purchase Order.

Ordering: LR s ~
The City shall purchase one or more of the goods/services by issuing a written purchase order(s) or similar appropriate written
document (“Order™), each of which will be deemed incorporated into this Agreement for purposes of such Order only.. =
Pricing: T
The pricing/rates for the goods/services is contained on Exhibit A and shall be held firm for the term of this Master Purcha
Order. R

Term:

The term of this Master Purchase Order shall run Two (2) Years from date of City Signature.
Extension or Renewal: TR e
The City and County of Denver reserves the right to renew and extend the Master Purchase Order, upon mutual agreement -
between the City and County of Denver and the vendor for additional one (1) year periods but not to exceed three (3) additional -
years. : o
Non-Exclusive: : ) :

This Master Purchase Order is non-exclusive. City does not guarantee any minimum purchase other than as provided herein.
Inspection and Acceptance: it

City may inspect all goods/services prior to acceptance. Payment does not constitute ac ‘
inspection/testing that reveal goods/services that are defective or do not meet specifications. City’s failure to accept. o
goods/services shall not relieve Vendor from its responsibility for such goods/services that are defective or do not
specifications nor impose liability on City for such goods/services. If any part of the goods/services are not acceptable to
City may, in addition to any other rights it may have at law or in equity: (1) make a warranty claim; (2) repair and/or replace th ,
goods or substitute other services at Vendor's expense; or (3) reject and return the goods at Vendor’s cost and/or rejeét‘ the
services at Vendor's expense for full credit. Any rejected goods/services are not to be replaced without written authorization from "™
City, and any such replacement shall be on the same terms and conditions contained in this Master Purchase Order. .Vendorshall i
perform alf services in accordance with the standard of care exercised by highly competent vendors who perform like or similar
services, ;

Shipping, Taxes and Other Credits and Charges: A :

All pricing is F.O.B. destination unless otherwise specified. Shipments must be marked with Vendor’s name, the Master Purchase , -
Order number, and contain a delivery or packing slip. Vendor shall not impose any charges for boxing, crating, parcel post,
insurance, handling, freight, express or other similar charges or fees. Vendor shall notify City in writing of any price decreases
immediately, and City shall receive the benefit thereof on all unshipped items. Vendor shall comply with any addition
terms specified herein. Vendor shall be responsible for the cleanup and reporting of any contaminationf{envimnmﬁ
otherwise) or spillage resulting from the delivery and/or unloading of goods within twenty-four (24) hours of the contaminat T
spillage or sooner if required by law. Vendor shall procure all permits and licenses; pay all charges, taxes and fees; and give all
notices necessary and incidental to the fultillment of this Master Purchase Order and all cost thereof have been included in the
prices contained herein, City shall not be liable for the payment of taxes, late charges or penalties of any nature, exceptas.
required by D.RM.C. § 20-107, et seq. The price of all goods/services shall reflect all applicable tax exemptions. City’s Federal =
Registration No. is 84-6000580 and its State Registration No. is 98-02890. Vendor shall pay all sales and use taxes levied by City
on any tangible personal property built into the goods/services. Vendor shall obtain a Certificate of Exemption. from the State of

Colorado Department of Revenue prior to the purchase of any materials to be built into the goods/services and provid y of
the Certificate to City prior to final payment. o
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Master Purchase Order No. 071 6A0110

Risk of Loss:

Vendor shall bear the risk of loss, injury or destruction of goods prior to delivery to City. Loss, injury or destruction shall not
release Vendor from any obligation hereunder.

Invoice:

Each invoice shall include: (i) the Master Purchase Order number; (ii) individual itemization of the goods/services; (iii) per unit
price, extended and totaled: (iv) quantity ordered, back ordered and shipped: (v) an invoice number and date; (vi) ordering
department’s name and “ship to” address: and (vii) agreed upon payment terms set forth herein,

Payment:

Payment shall be subject to City’s Prompt Payment Ordinance D.RM.C. § 20-107, et-seq. after City accepts the goods/services.
Any other provision of this Agreement notwithstanding. in no event shall the City be liable for aggregate payments under this
Master Purchase Order in excess of One-Million Five-Hundred Thousand Dollars ($1.500,000.00). The Vendor acknowledges
that any goods/services provided beyond those specifically described in Exhibit A are performed at Contractor’s risk and without
authorization from the City. City’s payment obligations hereunder, whether direct or contingent, shall extend only to funds
appropriated by the Denver City Council for the purpose of this Master Purchase Order, encumbered by the City after receipt of
Vendor's invoice and paid into the T reasury of City. Vendor acknowledges that: (i) City does not by this Master Purchase Order,
irrevocably pledge present cash reserves for payments in future fiscal years: and (ii) this Master Purchase Order is not intended to
create a multiple-fiscal year direct or indirect debt or financial obligation of City. City may setoff against any payments due to
Vendor any claims and/or credits it may have against Vendor under this Master Purchase Order.

bind City on any contractual matters,

Warranty: RS EEN
Vendor warrants and guarantees to City that all goods furnished under this Master Purchase Order are free from defects: in,
workmanship and materials, are merchantable, and fit for the purposes for which they are to be used. For any goods furnished
under this Master Purchase Order which become defective within twelve (12) months (unless otherwise specified) after date of
receipt by City, Vendor shail either, at City’s election and to City’s satisfaction, remedy any and all defects or replace the
defective goods at no expense to City within seven (7) days of receipt of the defective goods or accept the defective goods for. full .
credit and payment of any return shipping charges. Vendor shall be fully responsible for any and all warranty work, regardless of
third party warranty coverage. Vendor shall furnish additional or replacement parts at the same prices, conditions and
specifications delineated herein,

Indemnification/Limitation of Liability: e
Vendor shall indemnify and hold harmless City (including but not limited to its employees, elected and appointed officials,
and representatives) against any and all losses (including without limitation, loss of use and costs of cover), liabil.i,ty?w
claims, demands, actions and/or proceedings and all costs and expenses connected therewith (including‘,withoui;\ limitati
attorneys” fees) that arise out of or relate to any claim of infringement of patent, trademark, copyright, trade secret or other.
intellectual property right related to this Master Purchase Order or that are caused by or the result of any act or omission of
Vendor, its agents, suppliers, employees, or representatives. Vendor’s obligation shall not apply to any liability or damages which
result solely from the negligence of City. City shall not be liable for any consequential, incidental, indirect, special, reliance, or .
punitive damages or for any lost profits or revenues, regardless of the legal theory under which such liability is asserted. In no

City may terminate this Master Purchase Order, in whole or in part, at any time and for any reason immediatefy up
notice to Vendor. In the event of such a termination, City’s sole liability shall be limited to payment of the amount d;
goods/services accepted by City. Vendor acknowledges the risks inherent in this termination for convenience and Xp
accepts them. Termination by City shall not constitute a waiver of any claims City may have against Vendor.
Interference: PR e L
Vendor shall notify the Director of Purchasing immediately of any condition that may interfere with the performance of Vendor
obligations under this Master Purchase Order and confirm such notification in writing within twenty-four (24) hours..
failure to respond to any such notice shall in no way act as a waiver of any rights or remedies City may possess.

Venue, Cheice of Law and Dispates: RESR T T
Venue for all legal actions shall Jie in the District Court in and for City and County of Denver, State of Colorado, and shall be - ‘
Boverned by the laws of the State of Colorado as well as the Charter and Revised Municipal Code, rules, regulations, Executive
Orders, and fiscal rules of City. All disputes shall be resolved by administrative hearing, pursuant to the procedure established b
D.RM.C.§ 56-106. Director of Purchasing shall render the final determination, S
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21.

~ following: (i) That this Purchase Order is an Insured Contract under the policy; (ii) Defense costs in excess ofpolicyhmm(m)

Assignment/No Third Party Beneficiary:

Vendor shall not assign or subcontract any of its rights or obligations under this Master Purchase Order without t ’
consent of City. In the event City permits an assignment or subcontract, Vendor shall continue to be liable under th
Purchase Order and any permitted assignee or subcontractor shall be bound by the terms and conditions contai ‘
Master Purchase Order is intended solely for the benefit of City and Vendor with no third party beneficiaries © -
Notice:

Notices shall be made by Vendor to the Director of Purchasing and by City to Vendor at the addresses provided herein, in writing
sent registered, return receipt requested.

Compliance With Laws:

Vendor shall observe and comply with all federal. state, county. city and other laws, codes, ordinances, rules, regulations and
executive orders related to its performance under this Master Purchase Order. City may immediately terminate this Master
Purchase Order. in whole or in part, if Vendor or an employee is convicted, plead nolo contendre, or admits culpability to a

criminal offense of bribery, kickbacks, collusive bidding. bid-rigging, antitrust, fraud, undue influence, theft, racketeering,
extortion or any offense of a similar nature,

Insurance:

Vendor shall secure, before delivery of any goods/services, the following insurance covering all operations, goods and services
provided to City. Vendor shall keep the required insurance coverage in force at all times during the term of the Purchase Order, or
any extension thereof, during any warranty period, and for three (3) years after termination of this Purchase Order. The required
insurance shall be underwritten by an insurer licensed to do business in Colorado and rated by AM. Best Company as “A-"VHI
or better. Each policy shall contain a valid provision stating “Should any of the above-described policies be canceled or non-
renewed before the expiration date thereof, the issuing company shall send written notice to the Denver Risk Management, 201
West Colfax Avenue, Dept. 1105, Denver, Colorado 80202. Such written notice shall be sent thirty (30) days. pnor o such
cancellation or non-renewal unless due to non-payment of premiums for which notice shall be sent ten (10) days. prier.™ y
Additionally, Vendor shall provide written notice of cancellation, non-renewal and any reduction in coverage to, the address abave.:. -
by certified mail, return receipt requested. If any policy is in excess of a deductible or self-insured retention, City must be,
notified by Vendor. Vendor shall be responsible for the payment of any deductible or self-insured retention ‘The insurance:
coverages specified in this Purchase Order are the minimum requirements, and these requirements do not lessen or, limit 4
liability of Vendor. Vendor shall provide a copy of this Purchase Order to its insurance agent or broker.. Vendor;:may pot.
commence services or work relating to the Purchase Order prior to placement of coverage. Contractor certifies that, theaxtac i
certificate of insurance attached to the Purchase Order documents, preferably an ACORD certificate, complies with all insurance’
requirements of this Purchase Order. The City’s acceptance of a certificate of insurance or other proof of insurance that does not
comply with all insurance requirements set forth in this Purchase Order shall not act as

Purchase Order or any of the City’s rights or remedies under this Agreement. The City’s

additional proof of insurance, including but not limited to policies and endorsements. Ven

Insured to its Commercial General Liability and Business Auto Liabilit

appointed officials, employees and volunteers,
contractors and sub-consultants (including indepe
by this Purchase Order) shall be subject to all of the requirements herein and shall proc in the same coverdges.
required of Vendor. Vendor shall include all such entities as in i shall ensure that they all maintainthe”
required coverages. Vendor shall provide proof of insurance for all such entities upon request by City. For Worker's
Compensation Insurance, Vendor shall maintain the coverage as required by statute for each work location and shall maintain...
Employer’s Liability insurance with limits of $100.000 for each bodily injury occurrence claim, $100,000 forcachbodllyuwty?
Caused by disease claim, and $500.000 aggregate for all bodily injuries caused by disease claims. Vendor express;y)frcgtgsgmgpd:
City, as a material representation upon which City is relying, that none of the Vendor's officers or employees who.may be eligible
under any statute or law to reject Workers® Compensation Insurance shall effect such rejection during any pan;ofil#ggtgrm:oﬁ;bi& ey
Purchase Order, and that any such rejections previously effected, have been revoked. Vendor shall maintain Cgmmem;
Liability coverage with limits of $1,000,000 for each occurrence, $1.000,000 for each personal and advertising in
$2,000,000 products and completed operations aggregate, and $2,000,000 policy aggregate. Vendor shall maintain Bus X Aty
Liability coverage with limits of $1.000.000 combined single limit applicable to al] owned, hired and non-hired vehicles used,
performing services under this Purchase Order. For Commercial General Liability coverage, the policy. must provide - the

severability of interests, separation of insureds or cross liability provision: and (iv) A provision that coverage js nan-contributory. ;
with other coverage or self-insurance provided by City. For claims-made coverage, the retroactive date must be on or before.t
first date when any goods or services were provided to City. Vendor must advise the City in the event any gencralaggtf:gatq
other aggregate limits are reduced below the required per occurrence limits, At their own expense, and where such gen
aggregate or other aggregate limits have been reduced below the required per occurrence limit, the Contractor will procure such
per occurrence limits and furnish a new certificate of insurance showing such coverage is in force. TP o T Y.
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Master Purchase Order No. 0716A0110

22. Severability: ) et
If any provision of this Master Purchase Order, except for the provisions requiring appropriation and encumbering of finds and
limiting the total amoum payable by City, is held to be invalid, illegal or unenforceable by a court of competent Jurisdiction, the
validity of the Femaining portions or provisions shall not be affected if the intent of City and Vendor can be fulfilled.

23, Survival:

All terms and conditions of this Master Purchase Order which by their nature must survive termination/expiration shall so survive,
Without limiting the fbrcgoing, Vendor’s insurance, warranty and indemnity obligations shall survive for the relevant warranty or
statutes of limitation period plus the time necessary to fully resolve any claims, matters or actions begun within that period. Bonds
shall survive as long as any warranty period.

24. No Construction Against Drafting Party:

No provision of this Master Purchase Order shall be construed against the drafter,

25. Status of Vendor/()wnership of Work Product:

Vendor is an independent contractor retained on a contractual basis to perform services for a limited period of time as described in
Section 9. 1.1E(x) of the Charter of City. Vendor and its employees are not employees or officers of City under Chapter 18 of the
D.RM.C. for any purpose whatsoever. All goods, deliverables, hardware, software, plans, drawings, reports, submittals and all
other documents or th ings fumished to City by Vendor shall become and are the property of City, without restriction.

26. Records and Audits:

Vendor shall maintain for three (3} years after final payment hereunder, all pertinent books, documents, papers and records of
Vendor involving transactions retated to this Master Purchase Order, and City shall have the right to inspect and copy the same,

27. Remedies/Waiver: - R G
No remedy specified herein shail limit any other rights and remedies of City at law or in equity. No waiver of any breach shall be -
construed as a waiver of any other breach. . o

28. No Discrimination in Employment: s
Vendor shall not refuse 1o hire, discharge, promote or demote, or to discriminate in matters of compensation against any person
otherwise qualified, solely because of race, color, religion, national origin, gender, age, military status, sexual orientation, marital
status, or physical or mental disabil ity; and Vendor shall insert the foregoing provision in any subcontracts hercundcr5

29, Use, Possession or Sale of Alcohol or Drugs: : F iy
Vendor shall cooperate and comply with the provisions of Executive Order 94. Violation may result in City mrminating*thi
Master Purchase Order or barring Vendor from City facilities or from participating in City operations, ; :

30. Conflict of Intevest: y L
No employee of City shall have any personal or beneficial interest in the goods/services described in this Master Purchase Order: g
and Vendor shall not hire or contract for services any employee or officer of City which would be in violation of City’sCodeof .
Ethies, DRM.C. §2-51, et seq. or the Charter $§1.2.8,1.29, and 1.2.12. B

This Master Purchase Order is acknowledged and agreed 1o by:

Vendor Name: 5{1{,/ &Vamﬂ%xp /%m)muw
: ompany Name
By: ﬁv%‘mdm AT on By:

{Authorized Signature}

Print Name: L%CL BV Al mﬁ‘(‘,@ N Print Name:

Title:

o City & County of Denver, Purchasing Divj fom -
(10 n

e

sy R ! iy Ak
A O (2RO

Sl oy

Title:

Date: é)'} 5 - /O Daie:’
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Master Purchase Order No. 0716A0110

EXHIBIT “A”

Vendor:  Ultramax Ammunition
Title:  Ammunition
Master Purchase Order No.: AMM UNITION____ 0716A

It is recommended that You use your Master Purchase Order No. — 07 16A0110, in all future correspondence,
billing, inveicing or other communications.

Description of the goods, and services related thereto, being purchased and pricing:

F.O.B. POINT:

Prices listed herein shall be F.O.B. Destination, Denver, CO, delivered and unloaded into the designated building.

DELIVERY CONSIDERATIONS:

When a date is set for the delivery of merchandise, said merchandise must be delivered in accordance with the
specifications or description herein contained on or before said date, or the order to the delinquent party may be cancelled
and awarded to the next lowest vendor. In such case, the City and County will have the right to buy such articles at
market prices for immediate delivery, and an excess in cost of same over price named hereon is to be paid by Ultramax
Ammunition under this contract, or deducted from any money due or hereafter coming to him. -

All deliveries shall be made between the hours of 8:00 A.M and 5 P.M., Monday through Friday, excluding holidays. .
COOPERATIVE PURCHASING:

The City and County of Denver encourages and participates in cooperative purchasing endeavors undertaken by or on
behalf of other governmental jurisdictions, pursuant to Denver Revised Municipal Code Sec. 20-64.5. To the extent other
governmental jurisdictions are legally able to participate in cooperative purchasing endeavors, the City and County of
Denver supports such cooperative activities. Further, it is a specific requirement of this Master Purchase Order that pricing

offered herein to the City and County of Denver may be offered by Ultramax Ammunition to any other governmental
Jurisdiction purchasing the same products. ‘

Ultramax Ammunition must deal directly with any governmental agency concerning the placement of purchase orders,
freight charges for destinations outside of the Denver Metro area, contractual disputes, invoicing, and payment. The City
and County of Denver shall not be liable for any costs, damages incurred by any other entity. : LR '

PALLET CHARGE:

All pallets supplied shall be non-returnable, no deposit.

LABORATORY TESTING:

In the event materials shipped to the City as outlined herein indicate substandard specifications in a qualitative oi* Vet
quantitative manner, the City reserves the right to have a laboratory test made. If material is found to be deficient,

Ultramax Ammunition shall be required to pay all costs of testing. If items found to meet specifications,!thejk(ﬁi{yﬁhav
pay all costs, : it
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ITEMS and PRICING:

All prices quoted shall be firm and fixed for the specified contract period.

In the event the market price on any item is reduced

Master Purchase Order No. 0716A01

during the period of the contract, Ultramax Ammunition for that item

shall reduce the proposal price to the City accordingly.
Price
Item Caliber / Mfg Part|Unit Of] Unit |Rounds| Per
No, Cartridge Bullet Type Grain Manufacturer # Meas | Price per Case| Case |
Short Barrel Hollow Point Speer Gold Dot High
1 138 Special +P Duty Round 135 |Power 53921 | Bullet | 0.273] 1000 | 27300
Packeted Ball Point
2 |38 Special +P I'maining Round 158 |Blazer TMJ/ Clean Fire 3475 Bullet 0.158] 1000 158.40
Bonded Hollow Point High Speer Gold Dot High
3 |9 Luger +P *erformance Duty Round 124 [Power 53617 | Bullet | 0.255] 1000 | 25500
PJacketed Ball Point o
4 19 Luger Training Round 124 [Blazer TMJ/ Clean Fire | 3460 | Bullet 0.138] 1000 138.00
Bonded High Performance
iAP Hollow Point Duty Speer Gold Dot High
5 {45 Glock A.P. Round 200 [Power 53978 | Bullet 0.307] 1000
Bonded High Performance Speer Gold Dot High
6 [45 Auto Hollow Point Duty Round | 230 |Power 53966 | Bullet [ 0.307] 1000 307.00
acketed GAP Training
7 |45 Glock A.P. Round 200 |Blazer TMJ/ Clean Fire | 348 Bullet 0.176] 1000 176.00] :
acketed Ball Point iH
8 145 Auto Training Round 230 |Blazer TMJ/ Clean Fire | 3480 Bullet |  0.176] 1000 176.00
Bonded High Performance Speer Gold Dot High
9 357 Magnum IHnl low Point Duty Round 125 |Power 53920 | Bullet 0.351
Bonded High Performance Speer Gold Dot Soft
19 {223 (5.56x45mm) [Hollow Point Duty Round 64 |Point 24448 | Bullet 0416
Bonded High Performance Speer Gold Dot Soft
11 {223 (5.56x45mmy) [Hollow Point Duty Round 55 |[Poimt 24455 | Bullet | 0.416
[Full Metal Jacket Boat-Tail Federal Premium aFie
12 _[223 (5.56x45mm) [Training Round 33 _|American Eagle FMJ | AE223 | Bullet | 0.257| - 500 | 12850 o
Full Metal Jacket Boat-Tail Federal Premium G
13 1223 (5.56x45mm) Training Round 62 |American Eagle FMJ | AE223N Bullet | 0.294] 500 147.00‘;1 X2
Federal Premium 2
14 1308 (7.62x51mm) [Tactical Bonded Soft Point | 165 [Tactical Bonded LE308TI| Bullet 1.125] 200 mm‘(
g 12G Shot Gun ight Training Target Shot Federal Premium ‘+
15 {Shell Sizes: 8,75 Training TGI2 Shell 0.214] 250 536(:'1*
‘ 12G Shot Gun Federal Premium Rifled | LEB127 3
16 |Shell Tactical Rifled Slug Slug LRS | shell | 0.386] 250 96.50|":
[2G ShotGun  [Tactical 00 Buckshot, 8 Federal Premium o}
17 |Shell Pellet Tactical LE13300{ Shell 0.298| 250 7450
12G Shot Gun Federal Premium ; -
18 IShell Training - Shot Size 7.5 Training T1i5 Shel |- 0.320f 250 80.00|
FOR MORE INFORMATION, CONTACT BUYER JESSICA

,[essica.siumore@denveg:gov.org
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