Purchase Order

DO NOT INVOICE TO THIS ADDRESS Dispatch via Print

City and County of Denver Purchase Order Date Revlislon Page
Purchasing Division PHTRN-0000003493 03/15/2012 lof 4
201 West Colfax Avenue Dept 304 Payment Terms  Freight Terms Ship Via
Denver CO 80202 Net3o DESTINATION. Comman |
United States Buyer Phone Origin
Phone: 720-913-8100 Fax: 720-913-8101 Janzen, Kenton L. - Purc303 342 2183 REG

Ship To:

Public Works Bond Projects

201 West Colfax Avenue Dept 506
Denver CO 80202

United States

Vendor: 0000021677  Phone: 920-832-3000 Fax: 920-832-3088

PIERCE MANUFACTURING INC
PO BOX 2017

APPLETON W1 54912-2017
United States

Biii To:

Accounts Payable

201 West Colfax Ave Dept 908
720/913-8811

Denver CO 80202
United States

Exempt? Y Tax Exempt ID: 98-02890-000

- dor Part #/Description __ Mfg 1D Quantity UOM PO Price Extended Amt_Due Dato |
1- 1 Pierce Velocity Ladder 1.00EA 769,619.00 769,619.00 11/30/2012
Scheduie Total 769,619.00
Req ID: 0000052519 Item Total 769,619.00
2- 1 Pierce Velocity Pumper 1.00EA 448,409.00 448,409.00 11/30/2012
Schedule Total 448,409,00
Req ID: 0000052519 Item Total 448,409.00

This PO is for one 2012 Pierce Velocity Pumper Truck as specifically outiined In the attached Exhibit A and

for one 2012 Pierce Aerial Ladder Truck as specifically outlined in the attached Exhibit B.

Purchase price for the Pumper unit is $464,408.00 less $16,000.00 (100% prepayment) Unit price with prepayment
$448,409.00. Payment will be made only after receipt of payment/performance bond and insurance certificate for
product liability from vendor.

Purchase price for Aerlal L.adder Truck is $801,437.00 less $31,818.00 (100% prepayment) Unlt price with
prepayment $769,619.00. Payment will be made only after receipt of payment/performance bond and Insurance
certificate for product liability from vendor. This pricing includes Inspection trips for 2 City Employees

during the construction, paint and final phase as outlined in Exhibits A and B. Purchased pursuant to DRMC
20-64.5. The terms and conditions herein supercede and replace all terms and conditions of HGAC FS12-09.
Titles to Read:

Denver County of

201 West Colfax Avenue Dept 304

Denver, CO 80202

Contact person for delivery and other questions is Dan Freix at 720-865-3850

Denver Fire Department 842000 37125 5011102 GI81208_112

Authorizing Ordinance 630 of 2011

This Purchase Order requires City Council Approval for 3.2.6(e)

Bill To:

Public Works Bond Projects

201 West Colfax Dept 506

Altn Vern Good

Denver, CO 80202

Total PO Amount

((1,718,028.00

Any Dlscrepancies must be reconciled with the Purchasing Division Buyer before this order is filled.

This Purchase Order may contain an item or items issued pursuant to a Master Purchase Order(s) ("MPQ") previcusly agreed
to between the City and the Vendor. All of the terms and condltions of the MPO(s) referenced above shali govern the
purchase of the related item(s). The Vendor acknowledges and agrees by accepting this Purchase Order: a) that for any
item referencing an MPO and where the terms and conditions stated In this Purchase Order differ from the MPO(s) the PO
terms are void and of ne effect {unless agreed to in a separate written or electronic acknowledgment between the Vendor
and the Director of Purchasing] and b) that whers there is no MPO referenced above, the Vendor agrees to be bound by ali
of the terms and conditions of this Purchase Order.



DO NOT INVOICE TO THIS ADDRESS

City and County of Denver
Purchasing Division

201 West Colifax Avenue Dept 304
Denver CO 80202

United States
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Purchase Order Date Revision Page
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Vendor: 0000021677  Phone: 920-832-3000 Fax: 920-832-3088

PIERCE MANUFACTURING INC

PO BOX 2017
APPLETON WI 54912-2017
United States

Tax Exempt ID:  98-02890-00Q

Ship To:

Public Works Bond Projects

201 West Coifax Avenue Dept 506
Denver CO 80202

United States

Biil To:

Accounts Payabla

201 West Colfax Ave Dept 908
720/913-8811

Denver CO 80202

United States

Mifg 1D

Linacseh Yenda
-Sch_Vendor Part #/Description

PO Prica Extended Amt Due Date |
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GENERAL CONDITIONS OF PURCHASE:
1. Non-Exclusive: This Purchase Order is non-exclusive. City does not guarantee any minimum purchase other than as provided herein

2. Inspection and Acceptance: Vendor shall perform all sendces in accordance with the standard of care exercised by highly competenl vendors who perform like or similar services.
City may inspect all goods/services prior to acceptance, Paymant doss not constitute acceptance. Vendor shall bear the cost of any inspectionftesting that seveal goody/services
that are defeclive or do not meet sFeciﬂcalions, City's failure to accept or reject goods/services shall not refieve Vendor from its responsibility for such s/services that

ara defactive or do not meet specitications nor imposs liability on City for such goods/services. If ';as}y part of the goods/services are not acceptable to I\y, City may, in

addition {o any other rights it may have al law or in equity: (1) make a warranty claim; (2) repair and/or replace the goods or subslitute other services at Vendor's sxpense; or

(3) reject and relurn the goods at Vendor's cosl and/or reject the services at Vendor's expense for full credit. Any rejecled 'sarvicas arae not to be replaced wil t wrilten
authorization from City, and any such replacement shall be on the same terms and conditions contained in this Purchase Order.

3 Shlrping, Taxes and Other Credits and Charges: Vendor shall procure all permils and licenses; pay all charges, taxes and fees; and give all nolices necessary and incidental to
the fulfilimant of this Purchase Order and all cost thereof have been included in the prices contained herein. Ci?y shall not be liable for the payment of laxes, lale charges or
penalties of any nalure, except as required by D.R.M.C. § 20-107, el seq, The price of all goods/services shall reflect al appiicable lax exemptions. Clty's Federal Registration

No. is 84-6000 and its State Registralion No. is 98-02890. Al pricing is F.0.8. destination unless otherwise specified. Shipments must be marked with Vendor's name, the
Purchase Qrder number, and contain e delivery or packing slip. Vendor shall not impose any charges for boxing, craling, parcel post, insurance, handling, freight, express or other
similar charges or fees. Vendor shall notify City in writing of any price decreases immediately, and Cily shall recaive the benefit thereof on all unshipped llems. Vendor shall
comply with anz additional detivery terms specified herein. Vendor shall be responsible for the cleanup and re?oning of any contamination {environmenial or otherwise) or spillage
resuiting from the delivery andfor unloading of goods within twenty-four (24) hours of the cantamination or spittage or sooner if required by law. Vendor shall pay all sales and

use taxes levied by City on any tangible personal propert{ built into the goods/services. Vendor shall obtain a Certificate of Exemption from the State of Colorado Department of
Revenue prior to the purchase of any materiala to be buill into the goods/services and provide a copy of the Cerlificate to City prior to final payment.

4lesk gf lﬁoss: Vgndor shall bear the risk of lass, injury or destruction of goods prior to defivery to City. Loss, injury or destruction shail not releass Vendor from any

obligation hereunder.

5. Invoice: Each invoice shall include: Si) ihe purchase order number; (i) individual itemization of the goods/services; (iil) par unit price, extended and toialed; (iv) quantity
ordered, back ordered and shipped; (v} an invoice number and date; (vi) ordering department’s name and "ship to” as8; and (vil) agread upon payment terms set forth herein.

6. Payment: Paymant shall be subject to City's Prompt Payment Ordinance D.R.M.C. § 20-107, et-seq. after City accepis the goods/services. City's payment obgations hereunder,

whether direct or con(inq_am, shall extend only to furkis appropriated by the Denver City Coundil for the se of this Purchase Order, encurbered for tha purpose of this Purchase

Ordar and paid Into the Treasury of Cily. Vendor ack edges that: (i) City does not by this Purchase Order, imevocably pled$e ?raaenl cash reserves for payments in future fiscal

years; and (ii) this Purchase Order is not intanded to create a multiple-fiscal year direct or indirect debt or financlal obligation of City. City may setoff against any payments

due to Vendor any dlaims and/or credits it may have against Vendor under this Purchase Order.

7. Amendmants/ hangas: Only the Manager of Gensral Services or his detegale is authorized to change or amend this Purchase Order b% a formal writlen change ordes. Any change or

amandmant that would cause ihe aggregate payable under this Purchase Order to exceed the amount appropriated and encumbered for this Purchase Order is expressly prohibuem;]nd of
t

no effect. Vendor shall verify that the amount aq_proctiatad and sncumbered is sufficient to cover any increase in cost due 1o changes or smendments. Goods/servicas provided wi

such verification are provided at Vendor's risk. The Vendor has no authority to bind Cily on any contractual matters.

8. Warranty: Vendor warrants and guarantees to City that all goods furnished under this Purchase Order are frae from defects in workmanship and materials, are merchantable, and fit

for the purposes for which they are to be used. For any goods furnished under this Purchase Order which becoma defective within tweive (12) months (unless otherwise specified)

aftar date of receipt by City, Vendor shall either, at City's election and to Cily’s satisfaction, remedy any and all defects or replace the defective 5 al no expense ta Cily

within seven (7) days of receipt of the defeclive goods or accept the defective goods for full cradit and payment of any return shipping charges. Vendor shali ba fuily responsible

!dor' liny arédhau warranly work, regardless of third party werranty coverags. Vendor shsil furnish additional or replacement parts at the samae prices, conditions and specifications
elinsated herein.

9. Indemnification/imitation of Liabiity: Vendor shall indemnify and hold hamless City (indluding but not imited to its employees, alected and appointed officials, agents and

represantalives) against any and all losses (including without limitation, loss of use and costs of cover), liability, damage, claims, demands, actfons and/or proceedings and all

costs and expenses connected therawith {including without linvtation attomeys' fees) that arise out of or relate o any claim of infringement of patent, rademark, copyright,

trade secrat or other inteliectuat property right related to this Purchase Order or that are caused by or the result of any act or omission of Vendor, ils agents, supplters,

empioyees, or reps ivas. Vendor's obligation shail not apply to any liability or damages which resuil solely from the negligence of City. City shall not be tiable for any

consequential, incidental, indirect, specfal, rehance, or punitive damages or for any lost profits or revenues, regardiess of the tegal th under which such liability Is

asserted. In no event shali City's aggregate liability exceed the agreed tt\:lpcm cosl for those goods/services thal have bean acceptad by imunder this Purchase Crder up to the

Totad Pur(t:’hacse Osrdgrzﬁm%uns Notwithstanding anything contained in this Purchese Order to the contrary, City in no way limits or walves the rights, immunitiss and protections

provided by C.R.S. -10-101, et seq.

10. Tarmination: City may lerminate this Purchase Order, in whole or in part, at any tima and for any reason immediately upon written notice to Vendor. In the avent of such a

termination, City's sole ﬁabilit}/ shall be limited to g;\{menl of the amount due for the goods/sarvices accepted by City. Vendor acknowlsdges the risks inherent in this termination

for convanience and sxpressly accepts them. Temmination by City shall not constitute a waiver of any claims Cily may have against Vendor.

11. Interferenca: Vendor shall notify the Director of Purchasing immediatety of any condition thal may interfere with the performance of Vendor's obligations under this Purchase
8rdef and confirm such notification i writing within twenty-four (24} hours, City's failure 1o respond to any such notice shall in no way act as a waiver of any rights or remedies

ily may possess.
12, Venue, Choice of Law and Disputes: Venue for ail legat actions shall lie in the District Court in and for City and County of Denver, State of Colorado, and shali be governed by
the laws of the State of Colorado as wall as the Charter and Revised Municipal Code, rules, regulations, Execulive Ordars, and fiscal rutes of City. All disputes shall be resolved
by administrative hearing, purstant to the procedure established by D.R.M.C.§ 56-106. Director of Purchasing shall render the final determination.

13, Assignment/No Third Party Baneficiary: Vendor shall not asslgn o subcontract any of its rights or obligations under this Purchase Order without the written consent of Cily.
in the event City permits an assigniment or subcontract, Vendor shall continus to be fiable under this Purchase Order and any parmitted assignee or subcontractor shall be bound by
the terms and conditions contained herein, This Purchase Qrder is intended solely for tha benefit of City and Vendor with no third party beneliciaries

14, Not‘lcg: Notices sha be made by Vendor to the Director of Purchasing and by City to Vendor at the addresses provided herein, in writing sent registered, relurn receipt
requested.

15, Compliance With Laws: Vendor shall observe and comply with all faderal, state, counly, city and other laws, codes, ordinances, rules, regulations and executive orders related
to it parformance under this Purchase Order. City may immediatety terminate this Purchase Order, in whole or in part, if Vendor or an BH'SP’OJGO is convicled, plead nolo contendre,
o; admn? cuipability lo a criminat offense of bribery, kickbacks, collusive bidding, bid-rigging, antitrust, fraud, undue influence, thef, racketeering, extortion or any offense

of & simifar nature.

16. Insurance: Vendor shall secura, before delivery of any goods/services, the following insurance covering ali operations, goods and services provided to City. Vendor shall keep
the required insurance coverage in force al all times during the term of the Purchase Order, of any extension thereof, during any warranty pariod, and for threa (3) years after
terminalion of this Purchase Order. The required insurance shall be underwritten by an insurer licensed (o do business in Colorado and rated by A.M. Best Company as "A-“Viil or
better. Each policy shall contain a valid provision stating "Should any of the above-described policies be cancsted or non-renewed before the expiration date thersof, the issuing
company shall send writien notice to the Denver Risk Management, 201 West Colfax Avenue, Dept, 1105, Denver, Colorado 80202, Such wiilten notice shall be sent thirty (30) days
prior ta such cancelfation or non-renewal unless due ta non-payment of premiums for which nofice shall be senl ten (10) days prior.” Additionalty, Vendor shalt provide written
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notice of cancellation, non-renewal and avy reduction in coverage to the address above by certified mail, return receipt raquested. If any policy Is in excess of a deduclible or
salf-insured relention, City must bs rotified by Vendor. Vendor shall be responsible for the payment of any deductible or self-insured retention The inswrance coverages specified

in this Purchase Order are the mininum requirerments, and these requirements do not lessen or imit the ability of Vendor, Vendor shall provide a copy of this Purchase Order to

ils insurance agent or bicker. Vendor may not commence services or work refating to the Purchase Order prior to placement of coverags. Conlractor certifies that the attached
certificate of insurance attached to the Purchase Order documents, preferably an ACORD certificats, ies with all insurance requirements of this Purchase Order. The City's
acceptance of a certificate of Insurance or other proof of insurance that does not comply with all insurance requiremants set forth in this Purchage Ordar shall not act as a waiver

of Vendor's breach of this Purchass Order or any of the City’s rights or remadies undar this Agreement. The City's Risk Mamagemenl Office may require additionat proof of insurance,
including but not limited to policies and endorsements. Vendor's insurer shall name as Additional Insured to s Commercial General Liabifity and Business Auto Liability policies

the Cily and County of Denver, its elected and appointed officials, employees and volunteers. Vendor's insurer shall waive subrogation i ts against the City. All

sub-contractors and sub-consuiants (including independent contraclors, suppiers or other entities pro goodsiservices ‘ed by this Purchase Order) shall be subjact to

all of the requirements herein and shall procure and maintain the same coverages required of Vendor. Vendor shall include all such enfilies as insureds under its policies or shall
ensura that they aR maintein the required coverages. Vendor shell provide proof of insurance for ali such entitles upon request by City, For Worker's Compensation Insurance,
Vendor shall maintain (he coverage as raquired by statute for each work location and shall maintain Employer's Liabllity insurance wilh limits of $100,000 for aach bodily Injury
occurrance daim, $100,000 for each bodily injury caused by disease claim, and $500,000 aggregate for all bodity injuries caused by disease claims, Vendor expressly represants to
City, as a material rapresentation upon which City is relying, that none of the Vendor's officars or employees who may be eligible under any statute or law to rejact Workers'
Compensation Insurance shall effect such rejection during any part of the term of this Purchase Order, and that any such rejections previously effected, have bean revoked, Vendor
shall maintain Commercial General Liability coverage with §mits of $1,000,000 for each occurrencs, $1,000,G00 for each personal and advemsmgggj%dam $2,000,000 products
and com!eled operations aggregate, and $2,000,000 policy aggregate. Vendor shall maintain Business Aulo Liabiity wvsrz?e with limils of $1,000,000 combined single Hmit
applicable to alt owned, hired and non-hired vehicles used in performing services under this Purchase Order, For Commercial General Liability coverage, the policy must provide the
following: (i) That this Purchase Order is an Insured Contract under the policy; (i) Dafense costs in excess of policy imits{iil) A severability of interests, separation of

insureds or cross liability provision; and (iv) A provision that covaraga is non-contributory with other coverage or sell-insurance provided by City. For claims-made coverage, lhe
retroactive date must be on or before the first date when any goods or services wera provided to City. Vendor must advise the City in the avent any Jeneral aggregate or other
aggregate limits are reduced below the required per occurrence limits. At their own expense, and where such general aggregate or other aggregate ¥mits have besn reduced below the
required par occurrence limit, the Contractor will procure such per occurrence limits and furnish a new certificate of insurance showing such coverage is in force.

17. Saverability: if an{ provision of this Purchase Order, except for tha provisions requiring appropriation and encumbering of funds and limiting the total amount payable by City,
is held to be invalid, iilegal or unenforceable by a court of compatent jurisdiction, the validity of the remaining portions of provisions shell not be affected if the intent of

Cily and Vandor can be fuififled.

18. Susvival: All tlerms and conditions of this Purchase Order which by their nature must survive termination/expiration shall so survive. Wilhout limiting the foregoing, Vendor's
insurance, warranty and indemnity obligations shall survive for the relevant warranty or slatutes of imitation period plus the time necessary to fully resoive any claims, malters

or actions bagun within that pariod. Bonds shall survive as long as any warranty period.

19. No Construction Against Drafting Party: No provision of this Purchass Order shall ba construed against the drafter.

20. Status of Vendor/Qwnership of Work Product: Vendor is an indepandent contractor retained on & contractual basis to perform services for a Imited period of time as described in
Section 9.1.1E(x) of the Charler of City. Vendor and its employees are not ermployess or officers of City under Chapter 18 of the D.R.M.C. for any pugmse whatsoever, All goods,
del:]vewables, hardware, software, plans, drawings, reports, submittals and alt other documents or things furnished to City by Vendor shall become and are the property of City,
without restriction.

21. Records and Audits: Vendor shall maintain for thrae (3) years after finat payment hersunder, all pertinent books, documents, papers and records of Vendor invalving transactions
related to this Purchase Qrdar, and City shall have the right to inspect and copy the sama.

22 R;madies/Wa(ver: No remedy specified herein shall kmit any other rights and remedies of City at law or in equity. No walver of any breach shall be construed as a waiver of any
other breach,

23. No Discrimination in Employment: Vendor shall not refuse 1o hire, discharge, promote or demote, or to discriminate in matters of compsnsation against any person otherwise
qualified, solely becausa of race, color, religion, national ongin, gender, age, military status, sexual orientation, marital status, or physical or mental disab#ity; and Vendor

shall insert tha foreguingsprovislun in any subcontracts hereunder.

24, Use, Possession or Sala of Alcohol or Drugs: Vendor shak coogarate and comply with the provisions of Executive Order 94. Viotation may result in City terminating this Purchase
Order or barring Vendor from City facilities or from participating in City operations.

25. Conflict of Interest: No employee of City shall have any personal or beneficial interest in the rgoods/services described in this Purchase Order: and Vendor shall not hire of
contract for services any employee or officer of City which wauld be in violation of City's Code of Ethics, D.R.M.C. §2-51, et s56q. or the Charter §§ 1.2.8, 1.2.8, and 1.2.12.

26. Advertising snd Public Disclosure: Vendor shali not refersnce the goods/aervices provided hereunder in any of ils advertising or public relations materials without first

oblaining the written approvai of the Manager of General Services. .

27. NOQ EMPLOYMENT OF ILLEGAL ALIENS TO PERFORM WORK UNDER THE AGREEMENT: a. This Agreement is sub;ecl to Division 5 of Artidle IV of Chapter 20 of the Denver Revised Municipal
Coda, and eny amendments (tha "Certification Ordinance"). b, Tha Conlractor certiftes that: (1) At the time of its execulion of this Agreement, it does not knowingly employ or
contract with an ilegal allen who will perform work under this Agreement. (2) It wifl participate In the E-Verify Program, as defined in § 8 17.5-101(3.7), C.R.S., to confirm the
amployment eligibitﬁy of all employees who are newly hired for mwngymem to perform work under this Agreement, ¢. The Conlractor aiso agrees and represents that: (1) It shal) not
knowingly employ or contract with an illegal alien to perform work under the Agreament, (l2) It shall not enter into a contract with a subconsultant or subcontractor that fails to

certify 1o the Conlractor that it shall not knowingly employ or contract with an el alion to perform work undar the Agreement, (3& It has confirmed the emplo,ment eligibility

of all employees who are newly hired for emplayment 1o perform work under this Agresment, through participation in the E-Verify Program. (4) it is prohibited from using the

E-Verify Program procedures to undertake pre-employment screening of job applicants while performing its obligations under the Agreerment, and that otherwise requires the Contractor
to comp!y“wi hfany a]nd all fegeral requirements related to use of the E-Verify Program inchuding, by way of exampls, ali program requiraments related lo employee notification and
presarvation of employee rights.

(5) If it obtains actual knowledge that a subconsultant or subcontractor performing work under the Agreement knowing&g employs or contracts with an Hleg:l alien, it will noti

such subconsultant or subcontractor and the Ciwmm three (3) days. The Contractor will also then terminats such subconsultant or subcontractor if within three (3) days after

such nolice the subconsuitant or subconlractor does not stop amploying or contracting with the illegal allen, unless during such three-day period the subconsultant or subcontractor
provides information to establish that the subconsuitant or subcontractor has not knowi ‘?E employed or contracted with an I|Ie_yal afien. (6) It will comply with any reasonable

requast made in the course of an investigation by the Colorado Department of Labor and Employment under authority of § 8-17.5-102(5), C.R.S, or the City Audilor, under autherity of
D.RM.C. 20-90.3. d. The Contractor is liable for any violations as provided in the Certification Ordinance. If Contractor viotates any provision of this section or the

Certification Ordinanca, tha City may lerminats this Agreemant for a breach of the Agreement, If the Agreement is so terminatad, the Contractor shall be ftable for actual and
consaquential damages ta the City. " Any such termination of & contract due to a viclation of this section or the Certification Ordinance may aiso, at the discretion of the City,

constitule grounds for disg "'{ing Contractor from submitting bids or proposals for fulure contracts with the City. X

28. In order o receive payment, a complate and responsive invoice must be submitted as requirad by the City's Prompt Payment Ordinance Article VIl of Chapter 20, D.RM.C., which
includes clearly stating the City-generated purchase order or contract number on the invoics and complying with the City's invoicing instructions, including defivery of the invoice

to the proper City official or agency.

Authorized Signature

e




