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201 W. Colfax Ave., Dept. 205

"A: DENVER Denver, CO 80202

THE MILE HIGH CITY p: 720.865.2915
f: 720.865.3052

www.denvergov.org/CPD

TO: Denver Planning Board

FROM: Libbie Adams, AICP, Associate City Planner

DATE: September 9, 2021

RE: Official Zoning Map Amendment Application #20211-00045

Staff Report and Recommendation
Based on the criteria for review in the Denver Zoning Code, Staff recommends approval for Application
#20211-00045.

Request for Rezoning

Address: 1090 S. Dayton St.

Neighborhood/Council District: Windsor / Council District 5

RNOs: Rangeview Neighborhood Association, Neighborhood Coalitions
of Denver, Inc., and Inter-Neighborhood cooperation (INC)

Area of Property: 84,100 square feet or 1.93 acres

Current Zoning: S-SU-|

Proposed Zoning: 0OsS-B

Property Owner(s): Immanuel Mission Center Trust

Owner Representative: Joseph Skinner

Summary of Rezoning Request

o The subject property is vacant and located at the northeast corner of Mississippi Ave. and
Dayton St.

e The property owner is proposing to rezone the property to develop a private swim club.

e The proposed OS-B, Open Space Recreation District B (for park and open space not owned by
the city) zone district is intended for use in the Open Space Context which consists of all forms
of public and private parks and open spaces” (DZC Section 9.3.2.1.). Structures in the OS-B
district are typically the General building form. The maximum is 3 stories or 40 feet. Further
details of the requested zone district can be found in the proposed zone district section of the
staff report (below) and in Article 9 of the Denver Zoning Code (DZC).
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The subject property is in the Windsor statistical neighborhood, which is characterized primarily by
single-unit residential uses east of Dayton St. and multi-unit residential west of Dayton St. Generally,
there is a pattern of irregular blocks with no alley access. The site is bounded by Arapahoe County to the
west and south. Bus Route 11 runs along Mississippi Avenue, directly south of the site with a 30-minute
headway.

The following table summarizes the existing context proximate to the subject site:

L. . Existing Building Existing Block, Lot,
Land U
Isting Land Lse Form/Scale Street Pattern

Site S-SU-| Vacant Vacant Block sizes and shapes
are generally large
North S.SU- Single-unit 2-story house with a curb Wi_th an irregular street
Residential cut on S. Emporia St. grid.
Arapahoe Single-unit 2-story houses with curb
South . .
County Residential cuts
Single-unit 1-story house with curb
East 5-5U Residential cut onto Mississippi
Arapahoe Public/Quasi- 2-story school with
West . .
County Public surface parking
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1. Existing Zoning

Existing Zoning
[ single Unit (SU)
[ Mixed Use (MX, M-GMX)

I:I Open Space - Public Parks
(OS-A)

- Open Space - Conservation
(08-C)

Former Chapter 59 Zone
PUD's, PBG's, WWRS

| LA
Proposed |=

D Proposed Zone Amendment
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The S-SU-I zone district is a single-unit district allowing the Suburban House primary building
forms on a minimum zone lot of 12,000 square feet. The maximum allowed height is 2.5 stories
or 30 to 35 feet. S-SU-I allows two accessory structure forms: Detached Garage and Other
Detached Accessory Structure with a maximum height of 15 to 17 feet. The intent of the district
is to promote and protect residential neighborhoods within the character of the Suburban
Neighborhood Context.
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2. Existing Land Use Map
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View of proerty looking north from Mississippi Ave.
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View of the property to the north, looking north.

Vie of the property to west looking west.

Proposed Zoning

0OS-B is a district for parks and open spaces not owned by the city and allows only the General building
form. The district mainly allows cultural, special purpose, and parks & open space uses with some
educational, civic, and entertainment and recreation uses also permitted. Compared to the S-SU-I zone
district, the OS-B district does not allow for residential uses but rather active and passive recreational
uses. The General building form allows a maximum height of 3 stories or 40 feet. Additionally, setbacks
of 20 feet from the primary street, side street, side interior, and rear are required for any structure.

The primary building forms allowed in the existing zone district and the proposed zone district are
summarized below.
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Design Standards S-SU-I (Existing) 0S-B (Proposed)
Primary Building Forms Allowed Suburban House General
Maximum Height in Stories/Feet, Front 3 stories / 30 - 35 feet 3 stories / 40 feet
65% of Zone Lot*

Zone Lot Size (Min.) 12,000 square feet N/A
Primary Street (Min.)** 20 feet 20 feet
Side Street (Min.) 5 feet 20 feet
Side Interior Setback (Min.) 5 feet 20 feet
Rear Alley / No Alley (Min.) 12 feet / 20 feet 20 feet
Building Coverage per Zone Lot including | 37.5% 37.5%

all accessory structures (Max.), not
including exceptions
*1’ increase for every 5’ increase in Zone Lot width over 50’ up to a maximum height of 35’
**Based on section 13.1.5.9 Determination of Primary Street Setback Offset Distance

Summary of City Agency Referral Comments

As part of the DZC review process, the rezoning application is referred to potentially affected city agencies
and departments for comment. A summary of agency referral responses follows:

Assessor: Approved — No response.

Asset Management: Approved — No comment.

Denver Public Schools: Approved — No response.

Department of Public Health and Environment: Approved — No response.

Denver Parks and Recreation: Approved — No response.

Transportation & Infrastructure - City Surveyor: Approved — See comments below.
The recorded deed does not contain the caption but it is correct.

Development Services - Transportation: Approved — No response
Development Services — Wastewater: Approved — No response.

Development Services — Project Coordination: Approved — See comments below.
Approved rezoning only — will require additional information at Site Plan Review.

Development Services — Fire Prevention: Approved — See comment below.
Denver Fire Dept. Approved - RT
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Public Review Process
Date

CPD informational notice of receipt of the
i lication to all affected b f
rezom.ng app |c? ion .o alla ec. ed members o 07/01/2021
City Council, registered neighborhood

organizations, and property owners:

Property legally posted for a period of 15 days
and CPD written notice of the Planning Board
public hearing sent to all affected members of 08/17/2021
City Council, registered neighborhood
organizations, and property owners:

Planning Board public hearing (unanimously
recommended approval; one member of the
public commented in opposition citing 09/01/2021
concerns with traffic and the
inappropriateness of rezoning to OS-B.):

CPD written notice of the Land Use,
Transportation and Infrastructure Committee
meeting sent to all affected members of City

09/08/2021
Council and registered neighborhood /08/
organizations, at least ten working days before
the meeting:
Land Use, T tati d Infrastruct
and Use, Transportation and Infrastructure 09/14/2021

Committee of the City Council:

Property legally posted for a period of 21 days
and CPD notice of the City Council public
hearing sent to all affected members of City 10/18/2021
Council and registered neighborhood
organizations (tentative):

City Council Public Hearing (tentative): 11/08/2021

o Registered Neighborhood Organizations (RNOs)
= To date, staff has not received any comments from Registered Neighborhood
Organizations.
o Other Public Comment
= To date, staff has received eight comments in opposition to the proposed
rezoning. The comments cited concerns with the traffic pattern, site access, and
wastewater. Many of the commenters would like to see the site accessed from
Mississippi Ave. However, Denver’s Department of Transportation and
Infrastructure has reviewed a concept site plan and will require access to be
from the street with the lowest classification, Emporia Street, in this case.



Rezoning Application #20211-00045

1090 S. Dayton St.

September 9, 2021

Page 10
Additionally, one letter in opposition commented that OS-B is inappropriate,
and the site could be developed under the existing S-SU-I zone district.

Criteria for Review / Staff Evaluation

The criteria for review of this rezoning application are found in DZC, Sections 12.4.10.7 and 12.4.10.8, as
follows:

DZC Section 12.4.10.7
1. Consistency with Adopted Plans
2. Uniformity of District Regulations and Restrictions
3. Public Health, Safety and General Welfare
DZC Section 12.4.10.8
1. Justifying Circumstances
2. Consistency with Neighborhood Context Description, Zone District Purpose and Intent
Statements

1. Consistency with Adopted Plans

The following adopted plans apply to this application:
e Denver Comprehensive Plan 2040 (2019)
e Blueprint Denver (2019)

Denver Comprehensive Plan 2040
The proposed rezoning is consistent with many of the adopted Denver Comprehensive Plan 2040
strategies, including:

e Equitable, Affordable and Inclusive Goal 1, Strategy A — “Improve equitable access to resources
that improve quality of life, including cultural and natural amenities, health care, education,
parks, recreation, nutritious food and the arts” (p. 28).

0S-B allows for park and recreation uses in an area where access to recreation opportunities are more
limited. Therefore, rezoning to OS-B will improve access to resources that will improve the quality of life
for neighboring residents.

e Environmentally Resilient Goal 8, Strategy A — “Promote infill development where infrastructure
and services are already in place” (p. 54).

The proposed map amendment will allow active and passive recreation uses on a vacant lot in a largely
developed area where services such as water, stormwater, and transit already exist. This allows Denver
to grow responsibly and promotes land conservation.

e Healthy and Active Goal 1, Strategy A — “Recognize parks, recreation and the urban forest as
vital components of a complete community” (p. 58).
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Rezoning to OS-B will allow more park and recreation opportunities in the Windsor neighborhood, which
will lead to a more complete neighborhood.

Blueprint Denver

Blueprint Denver was adopted in 2019 as a supplement to Comprehensive Plan 2040 and establishes an
integrated framework for the city’s land use and transportation decisions. Blueprint Denver identifies
the subject property as part of a Low Residential place within the Urban Edge Neighborhood Context
and provides guidance on the future growth strategy for the city.

Blueprint Denver Future Neighborhood Context

Blueprint Denver
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In Blueprint Denver, future neighborhood contexts are used to help understand differences between
land use, built form, and mobility at a high scale, between neighborhoods. The subject site is shown on
the context map as the Suburban neighborhood context, the description of which is used to guide
appropriate zone districts (p. 66). The Suburban neighborhood context is described as a “range of uses
from single-unit and multi-unit residential to commercial corridors and centers” with irregular block
patterns with curvilinear streets (p. 136). Parks and Open Spaces are important and necessary land uses
within all of Denver’s neighborhood contexts. OS-B is “intended to protect and promote open space and
parks not otherwise owned, operated or leased by the City, and generally intended for active or passive
recreation use” (DZC 9.3.2.1). OS-B is consistent with the future neighborhood context because parks
and open spaces are important and necessary elements within a suburban neighborhood and supports
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the variety of land uses included in the Suburban Neighborhood Context and to make complete
neighborhoods.

Blueprint Denver Future Places
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The subject site is designated within a Low Residential future place type on the Blueprint Denver Future
Places map. This place type is “predominately single-unit uses on larger lots” and “limited mixed-use
along some arterial and collector streets and at intersections...” (p. 215). Similar to the Suburban Single
Unit districts, OS-B allows for some civic and institutional, education, cultural, park and open space, and
public and religious assembly uses. The OS-B district also allows for limited entertainment and
recreation uses, which is consistent with Blueprint’s guidance for intersections of collector and arterial
streets. Therefore, the proposed rezoning is consistent with the Low Residential future place type
because it will allow similar uses to that of the Suburban Single-unit districts while bringing a new
recreational amenity to this area.

Blueprint Denver Street Types

In Blueprint Denver, street types work together with the future place to evaluate the appropriateness of
the intensity of the adjacent development (p. 67). Blueprint Denver classifies Mississippi Ave. as a
Residential Arterial, Dayton St. as a Residential Collector, and S. Emporia St. as a Local street. Arterial
streets “are designed for the highest amount of through movement and the lowest degree of property
access” (p. 154). Whereas Collector streets collect movement from local streets and move it to arterial
streets. Residential streets such as Mississippi Ave. and Dayton St. are “primarily residential uses, but
may also include schools, civic uses, parks, small retail nodes or other similar uses” (p. 160). “Local
streets can vary in their land uses and are found in all neighborhood contexts. They are most often
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characterized by residential uses” (p. 155). The proposed OS-B is consistent with the Future Street

Types because it will allow for park, education, and civic uses.
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Blueprint Denver Growth Strategy
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Blueprint Denver’s growth strategy map is a version of the future places map, showing the aspiration for
distributing future growth in Denver (p. 51). The subject property is part of the “All other areas of the
city” growth area. These areas anticipate experiencing around 20% of new housing growth and 10% of
new employment growth by 2040 (p. 51). This growth area is “mostly residential areas with embedded
local centers and corridors, take a smaller amount of growth intended to strengthen the existing
character of our neighborhoods” (p. 49). The proposed map amendment to OS-B will allow low-intensity
growth to the number of jobs in this area by allowing active and passive recreation uses. It will also
support the future growth of this area by providing more opportunities for parks and open spaces.

2. Uniformity of District Regulations and Restrictions

The proposed rezoning to OS-B will result in the uniform application of zone district building form, use
and design regulations.

3. Public Health, Safety and General Welfare

The proposed official map amendment furthers the public health, safety, and general welfare of the City
by enabling more recreational and park opportunities for neighboring residents will increase quality of
life and health outcomes in the Windsor neighborhood. Additionally, according to the American
Planning Association, an important aspect of a built environment that promotes health is having
outdoor space for physical activity within a half-mile of where people live and work. This rezoning
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promotes a healthy environment by increasing the number of residents within a half-mile of recreational
opportunities.

4. Justifying Circumstance

The application identifies changing conditions in the area as the Justifying Circumstance under DZC
Section 12.4.10.8.A.4, “Since the date of the approval of the existing Zone District, there has been a
change to such as degree that the proposed rezoning is in the public interest. Such a change may
include: Changed or changing conditions in a particular area, or in the city generally; or a city adopted
plan; or that the city adopted the Denver Zoning Code and the property retained Former Chapter 59
zoning.”

Since 2010, there have been a significant number of new infill residential development in both Denver
and Arapahoe Counties. The increase in households in this area has created a need for greater access to
recreational opportunities. The proposed rezoning to OS-B will bring more amenities to this growing
area.

5. Consistency with Neighborhood Context Description, Zone District Purpose and
Intent Statements

The requested 0S-B zone district is within the Open Space Context. This context “consists of all forms of
public and private parks and open spaces” (DZC, Division 9.3). Block pattern in this area vary “ranging
from active parks with extensive access to environmentally sensitive areas where only limited access is
appropriate” (DZC, Division 9.3). The Windsor neighborhood consists of mostly single-unit residential
uses in irregular blocks with a couple of park districts. The proposed rezoning to OS-B is consistent with
the neighborhood context description in that parks and open spaces are found in areas with irregular
block patterns.

The specific intent of the OS-B zone district is “intended to protect and promote open space and parks
not otherwise owned, operated or leased by the City, and generally intended for active or passive
recreation use. The district allows more building coverage and a variety of active recreational facilities
than in the OS-C district” (DZC 9.3.2.1.B.). The subject site is in an area where there is a growing number
of residential units and a need for more recreational opportunities. The site at 1090 S. Dayton St. is
intended to be a private recreation facility consistent with the intent of the proposed OS-B district.

Attachments

1. Application
2. Public Comments
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Rezoning Application Page 1 of 4
Zone Map Amendment (Rezoning) - Application

PROPERTY OWNER(S) REPRESENTATIVE® =
[] CHECKIF POINT OF CONTACT FOR APPLICATION

PROPERTY OWNER INFORMATION*

[} CHECK IF POINT OF CONTACT FOR APPLICATION

[l GHECK IF POINT OF CONTACT FOR FEE PAYMENT***

[} CHECKIF POINT OF CONTACT FOR FEE PAYMENT***

Property Owner Name  [Ken Joo (MMANUEL MISSION CENTER TRUST) Representative Name | Joseph Skinner
Address 21187 E. Layton Lane Address 715 S Glencoe St
City, State, Zip Aurora, CO 80015 City, State, Zip Denver, CO 80246
Telephone 720-982-6176 Telephone 251-232-1604
Email kenjoo67@gmail.com Email joseph.m.skinner] @gmail.com
i, = **Property owner shall provide a written letter authorizing the repre-
*All standard zone map amendment applications must be initiated sentative to act on his/her behalf.
by owners (or authorized representatives) of at least 51% of the total :
area of the zone lots subject to the rezoning. See page 4. ***If contact for fee payment is other than above, please provide
contact name and contact information on an attachment.

SUBJECT PROPERTY INFORMATION

1090 S Dayton St, Denver, CO 80247

Location (address):

Assessor’s Parcel Numbers: 0615402066000
Area in Acres or Square Feet: 1.933 acres
Current Zone District(s): S-SU-I

PROPOSAL

Proposed Zone District:

PRE-APPLICATION INFORMATION

In addition to the required pre-application meeting with James Larsen 6/23/2021

Planning Services, did you have a concept or a pre-appli-
cation meeting with Development Services?

Yes - State the contact name & meeting date
No - Describe why not (in outreach attachment, see bottom of p. 3)

O™

Councilwoman Amanda Sawyer District 5
Yes - if yes, state date and method Z°0™ Mecting 562021
No - if no, describe why not (in outreach attachment, see bottom of p. 3)

Did you contact the City Council District Office regarding
this application ?

Oos

Last updated: February 16, 2029 Return completed form and attachments to rezoning@denvergov.org

201 W, Colfax Ave., Dept, 205

Denver, €O 80202
720-865-2974  rezoning@denvergoviorg 1
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REZON!NG REVIEW CRITERIA (ACKNOWLEDGE EACH SECTION)

General Review Criteria
DZC Sec. 12.4.10.7.A

Check box to affirm and
include sections in the
review criteria narrative
attachment

Rezoning Application Page 2 of 4

[#] Consistency with Adopted Plans: The proposed official map amendment is consistent with the City’s
adopted plans, or the proposed rezoning is necessary to provide land for a community need that was
not anticipated at the time of adoption of the City’s Plan.

Please provide a review criteria narrative attachment describing how the requested zone district is consistent with the
policies and recommendations found in each of the adopted plans below. Each plan should have its’own subsection.

1. Denver Comprehensive Plan 2040

In this section of the attachment, describe how the proposed map amendment is consistent with Denver
Comprehensive Plan 2040's a) equity goals, b) climate goals, and c) any other applicable goals/strategies.

2. Blueprint Denver

In this section of the attachment, describe how the proposed map amendment is consistent with: a) the neighborhood
context, b) the future place type, c) the growth strategy, d) adjacent street types, e) plan policies and strategies, and f)
equity concepts contained in Blueprint Denver.

3. Neighborhood/ Small Area Plan and Other Plans (List all from pre-application meeting, if applicable):

General Review Criteria:
DZC Sec. 12.4.10.7.B&C

Check boxes to the right
to affirm and include

a section in the review
criteria for Public Health,
Safety and General
Welfare narrative attach-
ment.

Uniformity of District Regulations and Restrictions: The proposed official map amendment results in
regulations and restrictions that are uniform for each kind of building throughout each district having
the same classification and bearing the same symbol or designation on the official map, but the regula-
tions in one district may differ from those in other districts.

[¥] Public Health, Safety and General Welfare: The proposed official map amendment furthers the public
health, safety, and general welfare of the City.

In the review criteria narrative attachment, please provide an additional section describing how the requested rezoning
furthers the public health, safety and general welfare of the City.

Review Criteria for Non-
Legislative Rezonings:

DZC Sec. 12.4.10.8

For Justifying Circum-
stances, check box and
include a section in the
review criteria narrative
attachment.

For Neighborhood
Context, Purpose and
Intent, check box and
include a section in the
review criteria narrative
attachment.

Justifying Circumstances - One of the following circumstances exists:

[J The existing zoning of the land was the result of an error;
The existing zoning of the land was based on a mistake of fact;
The existing zoning of the land failed to take into account the constraints of development created by the
natural characteristics of the land, including, but not limited to, steep slopes, floodplain, unstable soils, and
inadequate drainage; .
Since the date of the approval of the existing Zone District, there has been a change to such a degree that the
proposed rezoning is in the public interest. Such change may include:

a.Changed or changing conditions in a particular area, or in the city generally; or,

b. A City adopted plan; or
c.That the City adopted the Denver Zoning Code and the property retained Former Chapter 59 zoning.

Ocd

=

[0 Itisinthe public interest to encourage a departure from the existing zoning through application of supple-
mental zoning regulations that are consistent with the intent and purpose of, and meet the specific criteria
stated in, Article 9, Division 9.4 (overlay Zone Districts) of this Code.

In the review criteria narrative attachment, please provide an additional section describing the selected justifying
circumstance. If the changing conditions circumstance is selected, describe changes since the site was last zoned.
Contact your pre-application case manager if you have questions.

The proposed official map amendment is consistent with the description of the applicable neighbor-
hood context, and with the stated purpose and intent of the proposed Zone District.

In the review criteria narrative attachment, please provide a separate section describing how the rezoning aligns with
a) the proposed district neighborhood context description, b) the general purpose statement, and c) the specific intent
statement found in the Denver Zoning Code.

Lastupdated: February 16, 2021

Return completed form and attachments to rezoning@denvergov.org

201 W, Colfax Ave., Dept. 205 |
Denver, 080202 |

720-865-2974 + rezoning@denvergov.
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'REQUIRED ATTACHMENTS

Please check boxes below to affirm the following required attachments are submitted with this rezoning application:

[¢] Legal Description of subject property(s). Submit as a separate Microsoft Word document. View guidelines at: https://www.denvergov.
org/content/denvergov/en/transportation-infrastructure/programs-services/right-of-way-survey/quidelines-for-land-descriptions.htmi

Proof of ownership document for each property owner signing the application, such as (a) Assessor’s Record, (b) Warranty deed, or (c) Title
policy or commitment dated no earlier than 60 days prior to application date. If the owner is a corporate entity, proof of authorization for
an individual to sign on behalf of the organization is required. This can include board resolutions authorizing the signer, bylaws, a State-
ment of Authority, or other legal documents as approved by the City Attorney’s Office.

[¢1 Review Criteria Narratives. See page 2 for details.

ADDITIONAL ATTACHMENTS (IF APPLICABLE)

Additional information may be needed and/or required. Please check boxes below identifying additional attachments provided with this ap-
plication.

[z] Written narrative explaining reason for the request (optional)

[¢] Outreach documentation attachment(s). Please describe any community outreach to City Council district office(s), Registered Neigh-
borhood Organizations (RNOs) and surrounding neighbors. If outreach was via email- please include email chain. If the outreach was con-
ducted by telephone or meeting, please include contact date(s), names and a description of feedback received. If you have not reached
out to the City Council district office, please explain why not. (optional - encouraged )

Letters of Support. If surrounding neighbors or community members have provided letters in support of the rezoning request, please
include them with the application as an attachment (optional).

Written Authorization to Represent Property Owner(s) (if applicable)

] Individual Authorization to Sign on Behalf of a Corporate Entity (e.g. if the deed of the subject property lists a corporate entity such
as an LLC as the owner, this is document is required.)

[0 oOther Attachments. Please describe below.

Lest epdated: February 16, 2021 Return completed form and attachments to rezoning@denvergov.org
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Rezoning Application Page 4 of 4 ;

'PROPERTY OWNER OR PROPERTY OWNER(S) REPRESENTATIVE CERTIFICATION

We, the undersigned represent that we are the owner(s) of the property described opposite our names, or have the authorization to sign on
behalf of the owner as evidenced by a Power of Attorney or other authorization attached, and that we do hereby request initiation of this
application. | hereby certify that, to the best of my knowledge and belief, all information supplied with this application is true and accurate. |
understand that without such owner consent, the requested official map amendment action cannot lawfully be accomplished.

Indicatfe the
type of owner- Has th
Property ship documen- a5 Ehe
Property Address Owner In- | Please sign below as tation provided: g‘“{?,f,r_
Property Owner Name(s) City, State, Zip terest % of | an indication of your (A) Assessor’s ri: d
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LAND DESCRIPTION

TRACT 38,

RANGE VIEW, FOURTH FILING

EXCEPT THOSE PORTIONS CONVEYED TO THE CITY OF AURORA BY WARRANTY DEED RECORDED
JUNE 22, 1993 UNDER RECEPTION NO. R-93-0079834, CITY AND COUNTY OF DENVER, STATE OF
COLORADO.

CAPTION

A PARCEL LOCATED IN THE SOUTHEAST QUARTER OF SECTION 15,
TOWNSHIP 4 SOUTH, RANGE 67 WEST OF THE SIXTH PRINCIPAL MERIDIAN,
CITY AND COUNTY OF DENVER, STATE OF COLORADO



E e DENVER Neighborhood

Business Visiting Government Online Services AtoZ

/' THE MILE HIGH CITY

Denver Property Taxation and Assessment System
= New Search

1090 S DAYTON ST

Schedule Property = Tax
Owner Number Legal Description Type District
IMMANUEL MISSION 06154-02-066-000
CENTER TRUST
6446 TRAPPER CT
PARKER, CO 80134-
2757

RANGE VIEW 4TH FLG TR-38 EXC BEG 6.91FT W OF SE COR TR-38 THW 268.7FT CV/R 23 54FT N

VACANT DENVER
285FT E 2.05FT S 3DEGOEMINZ21 SEC E175.11FT S 94.63FT CV/L 38.13FT CV/L 249.89FT TO POB

LAND

Summary Property Map ~ Assessed Values  Assessment Prolest  Taxes Neighborhood Sales Chain of Title

Chain Of Title Records

Reception Number ~  Reception Date ~  Instrument”  Sale Date’  Sale Price’  Grantor T Grantee T
2010077616 7M13/2010 SW 7i13/2009 $0 JOO,BONG JONG & SARAH IMMANUEL MISSION CENTER TRUST
2006020743 2/1/2006 Qc 1/20/2006 $10 JOO,KEN & BONG JONG & KYUNG JOO,BONG JONG & SARAH

0000074289 6/10/1997 WD 6/6/1997 $131,469 STANN PAUL JOO,KEN & BONG JONG & KYUNG

0000108101 951995 WD 8/25/1995 §65,000 STOOKESBERRY.JENENE STANN,PAUL
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Denver Comprehensive Plan 2040
Describe how the proposed map amendment is consistent with Denver Comprehensive Plan 2040's a)
equity goals, b) climate goals, and c) any other applicable goals/strategies.

Equity Goals

Equitable, Affordable, and Inclusive Goal 1, Strategy A: “Improve equitable access to resources that
improve quality of life, including cultural and natural amenities, health care, education, parks,
recreation, nutritious food and the arts” (p. 28).

v" Outdoor swimming is a valued, seasonal, and recreational activity in Denver. The Windsor
neighborhood and Rangeview Neighborhood Association do not have convenient access to a
neighborhood swim club or municipal pool. Rezoning to OS-B will greatly increase the
neighborhood’s quality of life through swimming and outdoor recreation in preserved green
space without having to leave the community.

Equitable, Affordable, and Inclusive Goal 7, Strategy A: “Encourage the integration of age-friendly
community features into public and private development” (p. 30).

v' 0S-B will allow age-friendly community features in private parks and recreation uses. The
proposed use would include a children’s low depth pool, family pool area, as well as lap lanes.
Swimming is a low-impact exercise that will appeal to infants and the elderly alike. The green
space will feature activities for all ages as well with shade structures and lounging areas, yard
games, a playground, and bocce ball.

Environmentally Resilient (Climate) Goals
Goal 8, Strategy A: “Promote infill development where infrastructure and services are already in place”
(p. 54).

v" Rezoning from S-SU-I to 0S-B will enable development of this raw parcel that has existed un-
used since record keeping in Denver began. Notably, infrastructure exists already to support the
project, including water, sewer, Xcel Energy, and Comcast services. Over the years, there have
been two attempts at re-zoning for multi-unit housing on this parcel, but the projects were
vehemently opposed by the Rangeview Neighborhood Association and ultimately deemed no-
go’s. In our informal meeting with the RNO, the conversation on rezoning to accommodate our
swim club project concluded with applause and excitement over a value-add proposal that fits
the neighborhood’s needs.

Goal 4, Strategy A: “Embrace stormwater as an asset and integrate it into the design of streets, open
spaces and neighborhoods.” (p. 53)

v" Our design includes a rain garden to capture and filter or infiltrate the water quality capture
volume (WQCV) and will also help provide a landscape buffer between the parking and the
public right-of-way. We also plan for a landscaped swale buffer on the north side of the pool
that will also provide stormwater quality and enhanced landscaping.
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Healthy and Active Goals
Goal 1, Strategy A: “Recognize parks, recreation and the urban forest as vital components of a complete
community.” (p. 58)

v' Rezoning to OS-B creates a net new environment that supports physical activity and healthy
living through recreation opportunities in the Windsor neighborhood. OS-B is a district that
allows for parks and recreation uses consistent with this strategy and the idea of complete
communities, and green space is currently lacking for residents in the area. Our plan is to have a
single-level pool building with a minimal presence that will not overshadow the neighborhood.
The remainder is intended as green space for lounging and additional outdoor recreation like
bocce ball, yard games, and a playground.

Goal 1, Strategy B: “Promote walking, rolling and biking through the development of a safe and
interconnected multimodal network.” (p. 58)

v/ 0S-B is a private park and open space district that will be well connected to the neighborhood
and is in close proximity to the High Line Canal Trail. Strategically located in the Rangeview
Neighborhood Association and broader Windsor neighborhood will allow members to easily
walk and bike without a carbon footprint. For any members venturing in from other
neighborhoods, the location is .2 miles (a 5-minute walk) from the High Line Canal Trail, offering
a great alternative to driving.

Blueprint Denver

In this section of the attachment, describe how the proposed map amendment is consistent with: a) the
neighborhood context, b) the future place type, c) the growth strategy, d) adjacent street types, e) plan
policies and strategies, and f) equity concepts contained in Blueprint Denver.

Neighborhood Context
Future Neighborhood Context Suburban (p. 189):

“The suburban context represents the most varied development in Denver’s neighborhoods. Homes in
this context area largely single-unit but can also include high intensity residential. Commercial
development is focused along main corridors and centers bordering residential areas. Although this
context is more auto-oriented than others, there should be quality multimodal connectivity.

The aspiration of the suburban context in Denver is different than traditional suburban development of
the past. Especially compared to other parts of the metro area, Denver’s suburban areas are still more
urban in nature and suburban places should reflect that. Residents of this context should be able to walk
and bike to neighborhood destinations safely, though the trips may be longer than in other contexts.”

v" The proposed map amendment to Open Space Recreation District is consistent with the
Suburban Neighborhood Context, as it offers outdoor recreation to the mostly residential
community. The parcel is located off Mississippi Avenue (a residential arterial) and S Dayton
Street (a residential collector), which keeps traffic at the entrance of the neighborhood instead
of disrupting quiet streets, with easy walkable and bikeable access from the Windsor
neighborhood itself as well as access from the High Line Canal Trail via S Dayton Street.
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Future Place Type
Future Places Designation Low Residential (p. 198):

“Generally characterized by single-unit uses on larger lots. Accessory dwelling units and compatible two-
unit uses are appropriate and can be thoughtfully integrated. Limited mixed-use along some arterial and
collector streets and at intersections, as well as where commercial uses have been already established.
Vacant institutional uses on corners or select sites may be appropriate locations to introduce additional
suburban residential intensity. There is a mix of attached and detached garage forms. Buildings are
typically up to 2.5 stories in height.”

v" 0S-B allows for civic and institutional uses, which are also permitted and consistent within low
residential areas. We are proposing a single-level pool building of 2,496 square feet, which is
roughly equivalent to a single-unit home in the surrounding neighborhood. The parcel is also
located at the corner of a busy intersection (E Mississippi Ave. and S Dayton St), which serves to
minimize traffic traversing the neighborhood.

Growth Strategy
¢ The updated Blueprint Denver 2019 provides a more nuanced way to handle growth, directing
growth to key centers, corridors and high-density residential areas that align with transportation
options.
¢ Most growth is guided to regional centers, community centers and corridors, select districts and
higher intensity residential areas.
e Other areas of the city are still expected to see some, more limited, growth

v" 0S-B will allow recreation uses that accommodate future growth in the area by bringing in more
families, from those visiting throughout the summer to increased numbers of families with
children desiring to live in the adjacent neighborhood. When we met with the Rangeview
Neighborhood Association at the site, they acknowledged that they know the land will be
developed. They emphasized that they want a value-add to the community, not a gas station,
multi-unit housing, or a liquor store. Rezoning to OS-B will enable us to build a new community
focal point that provides summer recreation and fosters a deeper sense of community. The
neighborhood will derive much greater utility taking their families to swim throughout the
summer than passing an overgrown, empty parcel on their way in and out of the neighborhood.

Adjacent Street Types
Mississippi Ave.: Residential Arterial

e Primarily residential uses, but may also include schools, civic uses, parks, small retail nodes and
other similar uses. Buildings on residential streets usually have a modest setback. The depth of
the setback varies by neighborhood context.

S Dayton St.: Residential Collector

v' 0S-B allows for civic and park uses consistent with the future street type designations of
residential arterial and residential collector.
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Plan Policies and Strategy

Mobility — Policy 1, Strategy D: “Increase the number of services and amenities that are available by
walking, rolling and biking by integrating more local centers and corridors into residential areas,
especially for areas that score low in Access to Opportunity.” (p. 108)

v" 0S-B will allow for parks and open space which will increase the amenities in the Rangeview
neighborhood. There are approximately 186 single-family homes north of E Mississippi Avenue,
south of the High Line Canal Trail, east of S Dayton St, and west of S Havana St that can
conveniently access the parcel without needing to cross major intersections.

Equity Concepts
e Improving Access to Opportunity, Neighborhood Equity Index, (c): “Access to parks: percent of
living units within % mile (10-minute walk) to a quality park or open space” (p. 54)

v' At present, there is limited access to recreational opportunities for the Rangeview
Neighborhood Association within a 10-minute walk. Rezoning 1090 S Dayton St to OS-B would
bolster equity indices for this unserved neighborhood.

Public Health, Safety and General Welfare

Please provide an additional section describing how the requested rezoning furthers the public health,
safety and general welfare of the City.

v" Rezoning to OS-B provides the Windsor neighborhood access to open space recreation
opportunities. Our goal is for the proposed use to be a safe environment for the enjoyment of
all ages and an extension of community members’ backyards.

Justifying Circumstances

Since the date of the approval of the existing Zone District, there has been a change to such a degree
that the proposed rezoning is in the public interest.

v' Changing conditions in this area provide a justifying circumstance in that there are a significant
number of new infill residences in both Denver and Aurora and a demand for more recreation
opportunities. Rezoning to OS-B will allow for more park and recreation uses in this growing
area.

Neighborhood Context, Purpose and Intent

Please provide a separate section describing how the rezoning aligns with a) the proposed district
neighborhood context description, b) the general purpose statement, and c) the specific intent
statement found in the Denver Zoning Code.

Open Space Context Description (Section 9.3.1)

“The Open Space Context consists of all forms of public and private parks and open spaces. The context
accommodates sites ranging from very active to completely passive, and from those embedded in a
neighborhood to sites that are large enough to stand along. Active sites may include hiking use areas
such as ball fields, while passive areas focus on resource protection, trails, walking, and biking.”
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v' 0S-Bis an open space district consistent with this general purpose through swimming and green

space recreation opportunities for residents of the community including a playground, yard
games, and a bocce court. The parcel is located off Mississippi Avenue (a residential arterial) and
S Dayton Street (a residential collector) so that traffic will not traverse the interior of the
neighborhood, with easy walkable and bikeable access from the High Line Canal Trail via S
Dayton Street.

OS-B Purpose (Section 9.3.2.1)

“The OS-B district is intended to protect and promote open space and parks not otherwise owned,
operated or leased by the City, and generally intended for active or passive recreation use. The district
allows more building coverage and a variety of active recreational facilities than in the OS-C district.”

v' With the infill lot having been rejected twice by the community for rezoning to accommodate

multi-unit housing development, we believe the Open Space Recreation District designation is a
much stronger fit for the surrounding neighborhood, as it is meant to promote health, wellness,
and access to green space for the residential community. Our swim club project has a minimal,
single-level building footprint that at 2,496 square feet is equivalent to the size of homes in the
neighborhood, and we intend to cohesively integrate into the surrounding building form and
design standards. The unique size and associated cost of the parcel at 1090 S. Dayton Street is
not conducive for development of a single-family home under its current designation of S-Ul-I.

Specific Intent (Section 9.3.2.1)
Open Space Recreation District (OS-B)

The 0OS-B district is intended to protect and promote open space and parks not otherwise
owned, operated or leased by the City, and generally intended for active or passive recreation
use. The district allows more building coverage and a variety of active recreational facilities than
in the OS-C district.

We believe the specific intent of the Open Space Recreation District compliments the general
purpose of the Suburban Neighborhood Context. Rezoning to create active recreation uses will
increase Windsor neighborhood desirability and introduce a valuable asset that will be highly
valued by the overall community.
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Rezoning to Address a Community Need

In Denver, building and owning a backyard pool is a rare and impractical option to pursue given
that the climate for swimming outside is a few months out of the year, with draining and
maintenance required the rest of the time. When we bought our home in Washington Virginia
Vale in 2017, we were excited to find an outdoor neighborhood swim club, especially for once
we started a family. To our dismay, we learned we were added to the bottom of Virginia Vale
Swim Club’s 4—6-year waitlist. We decided to broaden our search and quickly discovered that all
the swim clubs within a 4-mile radius had multi-year waitlists, one as long as 17 years! As of
2021 and with the arrival of our firstborn, we are still 130+ names down on the waitlist, and the
total number of families waiting is close to 400 for that swim club alone. This is how we
discovered an unaddressed need in the community and a niche opportunity for starting a local
business.

Parcel Location

1090 S. Dayton Street is a raw 1.933-acre parcel at the corner of South Dayton Street and East
Mississippi Avenue in Denver’'s Windsor neighborhood in the Rangeview Neighborhood
Organization. It is ideally placed within a 4-mile radius of three competitor swim clubs that are all
at capped membership capacity with long waitlists. Families with children will not want to wait 3
to 17 years for access to a swim club, when alternative membership is readily available in close
proximity. Children continue to age each passing summer, and every summer on a waitlist
means lost families memories of splashing around in their neighborhood pool.

Service

High Line Swim Club will be a family and community-focused private swim club, offering outdoor
pool recreation and green space amenities to member families from Memorial Day to Labor
Day. The grand opening is planned for May 2023. Membership will grant access to a 6-lane lap
pool, children’s low depth pool with a play feature, and an adjoining family play area. Green
space amenities will include a bocce ball court, a playground, pavilion use, access to barbeque
grills, and social events throughout the season. The swim club aims to provide members of all
ages a safe, fun, and welcoming summer oasis that can be thought of as an extension of one’s
own backyard.

Value-Add to the Community

Rezoning from the current designation S-SU-I to OS-B will enable this vision to become reality
and grant member families access to this proposed seasonal, outdoor swim club. In an informal
meeting of 30-40 members of the Rangeview Neighborhood Organization, their questions and
engagement showed they understood the project’s value-add to their community through
preserving green space and providing recreational access in their neighborhood. The informal
gathering at the parcel concluded with a round of applause.
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City Council District 5

e Date: Thursday, May 6, 2021

o Contact: Councilwoman Amanda Sawyer

o Meeting Type: Virtual Meeting

o Feedback: Councilwoman Sawyer initiated the conversation stating that she and her
family had waited 5 years on 3 separate pool waitlists before getting into a swim club
and acknowledged that there is an unfulfilled demand in the community. She reached
out to zoning on our behalf inquiring whether there was any other possible designation
that we could use without having to go through the estimated 8-month process.

Rangeview Neighborhood Organization

e Date: Monday, May 10, 2021
o Contact: Roger Miller, President of the RNO
o Meeting Type: Virtual Meeting
o Feedback: Roger Miller indicated that he raised his kids going to Lowry Swim Club
(which also has a waitlist) and now takes his grandkids there, too. He considers the
seasonal, outdoor swim club proposal as a positive for the neighborhood and will be
interested to engage on logistics such as parking.

e Date Mailed: Monday, May 10, 2021
o Contact: All homes in the Rangeview Neighborhood Organization
o Mailer Content:
PFOF

Rangeview Letter.pdf

e Date: Thursday, May 20, 2021
o Contact: 30-40 attendees from the Rangeview Neighborhood Organization

o Meeting Type: Informal meeting at the 1090 S. Dayton Street parcel

o Description of Feedback: The neighborhood gathered and asked many questions about
the project. Overall, the reception was very positive, and the meeting concluded with
applause (which they admitted they had never done over any proposed project for the
parcel). Some residents even wished to commit to joining the swim club already.

Challenge School — Cherry Creek School District

e Date: Friday, March 19, 2021

o Contact: Vicky Lisi, Director of Planning & Enrollment at Cherry Creek Schools

o Meeting Type: Phone Call

o Description of Feedback: Vicki was supportive of the project. The Cherry Creek School
District is interested in entering a joint use agreement to access overflow parking. High
Line Swim Club will be fully operational and in need of additional parking during the
summer months (Memorial to Labor Day), and the school needs additional parking at
times during the school year for events such as graduation. See attachment “Letter of
Support — Challenge School”.
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Challenge School parking / overflow
6 messages

Lisi, Victoria A <vlisi@cherrycreekschools.org>

To: Joseph Skinner <joseph.m.skinner1@gmail.com>
Cc: Lydia Skinner <lydia.l.skinner@gmail.com>

Hi Joseph,

Lydia Skinner <lydia.l.skinner@gmail.com>

Fri, Mar 19, 2021 at 10:13 AM

Thank you for calling today to speak about your development project at 1090 S Dayton St, across from the Challenge School.

The Cherry Creek School District is interested in entering a joint use agreement with you to access overflow parking. Your Open
Space project will be fully operational and in need of additional parking during the summer months (Memorial Day to Labor Day), and

the school is in need of additional parking at times during the school year.

Please keep me posted about your project and let me know when you need the Joint Use Agreement initiated.

Thanks.
Vicky

Vicky Lisi

Director, Planning & Enroliment

Auxiliary Services Center
4850 S Yosemite St
Greenwood Village, CO 80111
Office: 720-554-4244

Cell: 720-584-1428

vlisi@cherrycreekschools.org

j Dedicaled: o Ercellence:
Cherry Creek Schools
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The printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission.
(CBS4-5-19) (Mandatory 7-19)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR
OTHER COUNSEL BEFORE SIGNING.

CONTRACT TO BUY AND SELL REAL ESTATE

(LAND)

(m Property with No Residences)
([ Property with Residences-Residential Addendum Attached)

Date: January 25, 2021

|  AGREEMENT |

1. AGREEMENT. Buyer agrees to buy and Seller agrees to sell the Property described below on the terms and conditions set
forth in this contract (Contract).

2. PARTIES AND PROPERTY.

2.1. Buyer. 1090 S. Dayton St, LLC and/or assigns (Buyer) will take title
to the Property described below as [] Joint Tenants [_] Tenants In Common [M] Other To be provided by the Byer

2.2.  No Assignability. This Contract IS NOT assignable by Buyer unless otherwise specified in Additional Prowsmns

2.3.  Seller. Immanuel Mission Center Trust (Seller) is the current
owner of the Property described below.
2.4.  Property. The Property is the following legally described real estate in the County of Denver , Colorado:

RANGE VIEW 4TH FLG TR-38 EXC BEG 6.91FT W OF SE COR TR-38 THW 268.7FT CV/R
23.54FT N 285FT E 2.05FT S 3DEGO6MIN21 SEC E175.11FT S 94.63FT CV/L 38.13FT CV/L
249.89FT TO POB

known as NO. 1090 South Dayton St Denver Cco 80247
Street Address City State Zip

together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto and all interest of
Seller in vacated streets and alleys adjacent thereto, except as herein excluded (Property).
2.5.  Inclusions. The Purchase Price includes the following items (Inclusions):
2.5.1. Inclusions. The following items, whether fixtures or personal property, are included in the Purchase Price
unless excluded under Exclusions:

N/A

If any additional items are attached to the Property after the date of this Contract, such additional items are also included in the
Purchase Price.
2.5.2.  Personal Property - Conveyance. Any personal property must be conveyed at Closing by Seller free and
clear of all taxes (except personal property taxes for the year of Closing), liens and encumbrances, except NA
Conveyance of all personal property will be by bill of sale or other applicable legal instrument.
2.6.  Exclusions. The following items are excluded (Exclusions):

If any shall be included

2.7.  Water Rights, Well Rights, Water and Sewer Taps.
2.7.1. Deeded Water Rights. The following legally described water rights:

If any shall be included

Any deeded water rights will be conveyed by a good and sufficient 8o deed at Closing.

CBS4-5-19. CONTRACT TO BUY AND SELL REAL ESTATE (LAND) Page 1 of 18
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2.7.2.  Other Rights Relating to Water. The following rights relating to water not included in 8§ 2.7.1, 2.7.3,2.7.4
and 2.7.5, will be transferred to Buyer at Closing:

If any shall be included

2.7.3.  Well Rights. Seller agrees to supply required information to Buyer about the well. Buyer understands that if
the well to be transferred is a “Small Capacity Well” or a “Domestic Exempt Water Well” used for ordinary household purposes,
Buyer must, prior to or at Closing, complete a Change in Ownership form for the well. If an existing well has not been registered
with the Colorado Division of Water Resources in the Department of Natural Resources (Division), Buyer must complete a
registration of existing well form for the well and pay the cost of registration. If no person will be providing a closing service in
connection with the transaction, Buyer must file the form with the Division within sixty days after Closing. The Well Permit # is
TBD

2.7.4. Water Stock Certificates. The water stock certificates to be transferred at Closing are as follows:

If any shall be included

2.7.5. Water and Sewer Taps. The parties agree that water and sewer taps listed below for the Property are being
conveyed as part of the Purchase Price as follows:

If any shall be included

If any water or sewer taps are included in the sale, Buyer is advised to obtain, from the provider, written confirmation of
the amount remaining to be paid, if any, time and other restrictions for transfer and use of the taps.
2.7.6. Conveyance. If Buyer is to receive any rights to water pursuant to § 2.7.2 (Other Rights Relating to Water),
§ 2.7.3 (Well Rights), 8 2.7.4 (Water Stock Certificates), or § 2.7.5 (Water and Sewer Taps), Seller agrees to convey such rights to
Buyer by executing the applicable legal instrument at Closing.
2.8.  Growing Crops. With respect to growing crops, Seller and Buyer agree as follows:

N/A

3. DATES, DEADLINES AND APPLICABILITY.
3.1 Dates and Deadlines.

Item Reference Event Date or Deadline
No.
1 8§4.3 Alternative Earnest Money Deadline 5 Days Following MEC
Title
2 §8.1,8.4 Record Title Deadline 15 Days Following MEC
3 §8.2,84 Record Title Objection Deadline 110 Days Following MEC
4 §8.3 Off-Record Title Deadline 15 Days Following MEC
5 §8.3 Off-Record Title Objection Deadline 110 Days Following MEC
6 §8.5 Title Resolution Deadline 120 Days Following MEC
7 8§ 8.6 Right of First Refusal Deadline N/A
Owners’ Association
8 8§7.2 Association Documents Deadline 15 Days Following MEC
9 8§7.4 Association Documents Termination Deadline 120 Days Following MEC
Seller’s Disclosures
10 §10.1 Seller’s Property Disclosure Deadline 15 Days Following MEC
11 §10.10 Lead-Based Paint Disclosure Deadline (if Residential N/A
Addendum attached)
Loan and Credit
12 §5.1 New Loan Application Deadline 30 Days Following MEC
13 §5.2 New Loan Termination Deadline 30 Days prior to Closing
14 §5.3 Buyer’s Credit Information Deadline N/A
15 §5.3 Disapproval of Buyer’s Credit Information Deadline N/A
16 8§54 Existing Loan Deadline N/A
17 8§54 Existing Loan Termination Deadline N/A

CBS4-5-19. CONTRACT TO BUY AND SELL REAL ESTATE (LAND) Page 2 of 18
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85
86
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88

89

90
91

92
93
94

18 8§54 Loan Transfer Approval Deadline N/A
19 8§47 Seller or Private Financing Deadline N/A

Appraisal
20 §6.2 Appraisal Deadline 90 Days Following MEC
21 §6.2 Appraisal Objection Deadline 110 Days Following MEC
22 §6.2 Appraisal Resolution Deadline 120 Days Following MEC

Survey
23 §9.1 New ILC or New Survey Deadline 30 Days Following MEC
24 §9.3 New ILC or New Survey Objection Deadline 110 Days Following MEC
25 §9.3 New ILC or New Survey Resolution Deadline 120 Days Following MEC

Inspection and Due Diligence
26 §10.3 Inspection Objection Deadline 110 Days Following MEC
27 §10.3 Inspection Termination Deadline 120 Days Following MEC
28 §10.3 Inspection Resolution Deadline 120 Days Following MEC
29 8105 Property Insurance Termination Deadline 120 Days Following MEC
30 §10.6 Due Diligence Documents Delivery Deadline 15 Days Following MEC
31 §10.6 Due Diligence Documents Objection Deadline 110 Days Following MEC
32 810.6 Due Diligence Documents Resolution Deadline 120 Days Following MEC
33 §10.6 Environmental Inspection Termination Deadline 120 Days Following MEC
34 §10.6 ADA Evaluation Termination Deadline 120 Days Following MEC
35 §10.7 Conditional Sale Deadline N/A
36 §10.10 Lead-Based Paint Termination Deadline (if N/A

Residential Addendum attached)

37 §11.1,11.2 Estoppel Statements Deadline N/A
38 §11.3 Estoppel Statements Termination Deadline N/A

Closing and Possession
39 §12.3 Closing Date 30 Days Following Approval Period (Additional Provisions)
40 8§17 Possession Date at closing
41 8§17 Possession Time at closing
42 § 28 Acceptance Deadline Date Wednesday January 27, 2021
43 §28 Acceptance Deadline Time 5:00 PM MST
3.2.  Applicability of Terms. Any box checked in this Contract means the corresponding provision applies. If any deadline

blank in § 3.1 (Dates and Deadlines) is left blank or completed with the abbreviation “N/A”, or the word “Deleted,” such deadline
is not applicable and the corresponding provision containing the deadline is deleted. If no box is checked in a provision that contains
a selection of “None”, such provision means that “None” applies.

The abbreviation “MEC” (mutual execution of this Contract) means the date upon which both parties have signed this Contract.

4. PURCHASE PRICE AND TERMS.

4.1. Price and Terms. The Purchase Price set forth below is payable in U.S. Dollars by Buyer as follows:
Item No. | Reference | Item Amount Amount
1 §4.1 Purchase Price $ 645,000.00
2 §4.3 Earnest Money $10,000.00
3 8§45 New Loan $1BD
4 §4.6 Assumption Balance $1BD
5 §4.7 Private Financing $78D
6 §4.7 Seller Financing $ N/A
7
8
9 §4.4 Cash at Closing $635,000.00
10 TOTAL $645,000.00 $645,000.00
4.2.  Seller Concession. At Closing, Seller will credit to Buyer $ N/A (Seller Concession). The Seller

Concession may be used for any Buyer fee, cost, charge or expenditure to the extent the amount is allowed by the Buyer’s lender
and is included in the Closing Statement or Closing Disclosure at Closing. Examples of allowable items to be paid for by the Seller
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Concession include, but are not limited to: Buyer’s closing costs, loan discount points, loan origination fees, prepaid items and any
other fee, cost, charge, expense or expenditure. Seller Concession is in addition to any sum Seller has agreed to pay or credit Buyer
elsewhere in this Contract.

4.3.  Earnest Money. The Earnest Money set forth in this Section, in the form of a wire transfer or check , Will be
payable to and held by tend Tite Guarantee Company, 3033 €. First Ave., suite 600, Denver, c 80205, atn: Mindy Humeivey  (E-grnest Money Holder), in its trust account, on behalf of
both Seller and Buyer. The Earnest Money deposit must be tendered, by Buyer, with this Contract unless the parties mutually agree
to an Alternative Earnest Money Deadline for its payment. The parties authorize delivery of the Earnest Money deposit to the
company conducting the Closing (Closing Company), if any, at or before Closing. In the event Earnest Money Holder has agreed to
have interest on Earnest Money deposits transferred to a fund established for the purpose of providing affordable housing to Colorado
residents, Seller and Buyer acknowledge and agree that any interest accruing on the Earnest Money deposited with the Earnest
Money Holder in this transaction will be transferred to such fund.

4.3.1. Alternative Earnest Money Deadline. The deadline for delivering the Earnest Money, if other than at the
time of tender of this Contract, is as set forth as the Alternative Earnest Money Deadline.

4.3.2. Return of Earnest Money. If Buyer has a Right to Terminate and timely terminates, Buyer is entitled to the
return of Earnest Money as provided in this Contract. If this Contract is terminated as set forth in § 25 and, except as provided in
8§ 24 (Earnest Money Dispute), if the Earnest Money has not already been returned following receipt of a Notice to Terminate, Seller
agrees to execute and return to Buyer or Broker working with Buyer, written mutual instructions (e.g., Earnest Money Release form),
within three days of Seller’s receipt of such form.

4.4, Form of Funds; Time of Payment; Available Funds.

4.4.1. Good Funds. All amounts payable by the parties at Closing, including any loan proceeds, Cash at Closing
and closing costs, must be in funds that comply with all applicable Colorado laws, including electronic transfer funds, certified
check, savings and loan teller’s check and cashier’s check (Good Funds).

4.4.2. Time of Payment; Available Funds. All funds, including the Purchase Price to be paid by Buyer, must be
paid before or at Closing or as otherwise agreed in writing between the parties to allow disbursement by Closing Company at Closing
OR SUCH NONPAYING PARTY WILL BE IN DEFAULT. Buyer represents that Buyer, as of the date of this Contract, [H] Does
] Does Not have funds that are immediately verifiable and available in an amount not less than the amount stated as Cash at Closing
in§4.1.

45. New Loan.

4.5.1. Buyer to Pay Loan Costs. Buyer, except as otherwise permitted in § 4.2 (Seller Concession), if applicable,
must timely pay Buyer’s loan costs, loan discount points, prepaid items and loan origination fees as required by lender.

4.5.2. Buyer May Select Financing. Buyer may pay in cash or select financing appropriate and acceptable to
Buyer, including a different loan than initially sought, except as restricted in § 4.5.3 (Loan Limitations) or § 30 (Additional
Provisions).

45.3. Loan Limitations. Buyer may purchase the Property using any of the following types of loans:
D Conventional |:| Other 504B loan or other suitable loans .

4.6. Assumption.Buyer agrees-to-assume-and-pa
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4.7.2. Buyer May Terminate. If Buyer is to pay all or any portion of the Purchase Price with Seller or private
financing, this Contract is conditional upon Buyer determining whether such financing is satisfactory to Buyer, including its
availability, payments, interest rate, terms, conditions and cost. Buyer has the Right to Terminate under § 25.1, on or before Seller
or Private Financing Deadline, if such Seller or private financing is not satisfactory to Buyer, in Buyer’s sole subjective discretion.

TRANSACTION PROVISIONS

5. FINANCING CONDITIONS AND OBLIGATIONS.

5.1.  New Loan Application. If Buyer is to pay all or part of the Purchase Price by obtaining one or more new loans (New
Loan), or if an existing loan is not to be released at Closing, Buyer, if required by such lender, must make an application verifiable
by such lender, on or before New Loan Application Deadline and exercise reasonable efforts to obtain such loan or approval.

5.2. New Loan Review. If Buyer is to pay all or part of the Purchase Price with a New Loan, this Contract is conditional
upon Buyer determining, in Buyer’s sole subjective discretion, whether the New Loan is satisfactory to Buyer, including its
availability, payments, interest rate, terms, conditions and cost. This condition is for the sole benefit of Buyer. Buyer has the Right
to Terminate under § 25.1, on or before New Loan Termination Deadline, if the New Loan is not satisfactory to Buyer, in Buyer’s
sole subjective discretion. Buyer does not have a Right to Terminate based on the New Loan if the objection is based on the Appraised
Value (defined below) or the Lender Requirements (defined below). IF SELLER IS NOT IN DEFAULT AND DOES NOT
TIMELY RECEIVE BUYER’S WRITTEN NOTICE TO TERMINATE, BUYER’S EARNEST MONEY WILL BE
NONREFUNDABLE, except as otherwise provided in this Contract (e.g., Appraisal, Title, Survey).

5.3. it ion.—If an-existi i ased-at Closing, thi

6. APPRAISAL PROVISIONS.

6.1.  Appraisal Definition. An “Appraisal” is an opinion of value prepared by a licensed or certified appraiser, engaged on
behalf of Buyer or Buyer’s lender, to determine the Property’s market value (Appraised Value). The Appraisal may also set forth
certain lender requirements, replacements, removals or repairs necessary on or to the Property as a condition for the Property to be
valued at the Appraised Value.

6.2.  Appraisal Condition. The applicable appraisal provision set forth below applies to the respective loan type set forth
in § 4.5.3, or if a cash transaction (i.e. no financing), § 6.2.1 applies.

6.2.1. Conventional/Other. Buyer has the right to obtain an Appraisal. If the Appraised Value is less than the

Purchase Price, or if the Appraisal is not received by Buyer on or before Appraisal Deadline Buyer may, on or before Appraisal
Objection Deadline, notwithstanding § 8.3 or § 13:

6.2.1.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25.1, that this Contract is terminated;
or

6.2.1.2. Appraisal Objection. Deliver to Seller a written objection accompanied by either a copy of the
Appraisal or written notice from lender that confirms the Appraised Value is less than the Purchase Price (Lender Verification).

6.2.1.3. Appraisal Resolution. If an Appraisal Objection is received by Seller, on or before Appraisal
Objection Deadline and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Appraisal Resolution
Deadline, this Contract will terminate on the Appraisal Resolution Deadline, unless Seller receives Buyer’s written withdrawal of
the Appraisal Objection before such termination, i.e., on or before expiration of Appraisal Resolution Deadline.
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6.3.  Lender Property Requirements. If the lender imposes any written requirements, replacements, removals or repairs,
including any specified in the Appraisal (Lender Requirements) to be made to the Property (e.g., roof repair, repainting), beyond
those matters already agreed to by Seller in this Contract, this Contract terminates on the earlier of three days following Seller’s
receipt of the Lender Requirements, or Closing, unless prior to termination: (1) the parties enter into a written agreement to satisfy
the Lender Requirements; (2) the Lender Requirements have been completed; or (3) the satisfaction of the Lender Requirements is
waived in writing by Buyer.

6.4.  Costof Appraisal. Costof the Appraisal to be obtained after the date of this Contract must be timely paid by [l Buyer
] Seller. The cost of the Appraisal may include any and all fees paid to the appraiser, appraisal management company, lender’s
agent or all three.

7.  OWNERS’ ASSOCIATION. This Section is applicable if the Property is located within a Common Interest Community and
subject to the declaration (Association).

7.1.  Common Interest Community Disclosure. THE PROPERTY IS LOCATED WITHIN A COMMON
INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR THE COMMUNITY. THE OWNER OF
THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNERS’ ASSOCIATION FOR THE
COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND REGULATIONS OF THE
ASSOCIATION. THE DECLARATION, BYLAWS AND RULES AND REGULATIONS WILL IMPOSE FINANCIAL
OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN OBLIGATION TO PAY ASSESSMENTS
OF THE ASSOCIATION. IF THE OWNER DOES NOT PAY THESE ASSESSMENTS, THE ASSOCIATION COULD
PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL IT TO PAY THE DEBT. THE DECLARATION, BYLAWS
AND RULES AND REGULATIONS OF THE COMMUNITY MAY PROHIBIT THE OWNER FROM MAKING
CHANGES TO THE PROPERTY WITHOUT AN ARCHITECTURAL REVIEW BY THE ASSOCIATION (OR A
COMMITTEE OF THE ASSOCIATION) AND THE APPROVAL OF THE ASSOCIATION. PURCHASERS OF
PROPERTY WITHIN THE COMMON INTEREST COMMUNITY SHOULD INVESTIGATE THE FINANCIAL
OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD CAREFULLY READ THE
DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF THE
ASSOCIATION.

7.2.  Association Documents to Buyer. Seller is obligated to provide to Buyer the Association Documents (defined below),
at Seller’s expense, on or before Association Documents Deadline. Seller authorizes the Association to provide the Association
Documents to Buyer, at Seller’s expense. Seller’s obligation to provide the Association Documents is fulfilled upon Buyer’s receipt
of the Association Documents, regardless of who provides such documents.

7.3.  Association Documents. Association documents (Association Documents) consist of the following:

7.3.1.  All Association declarations, articles of incorporation, bylaws, articles of organization, operating agreements,
rules and regulations, party wall agreements and the Association’s responsible governance policies adopted under § 38-33.3-209.5,
C.RS;

7.3.2.  Minutes of: (1) the annual owners’ or members’ meeting and (2) any executive boards’ or managers’ meetings;
such minutes include those provided under the most current annual disclosure required under § 38-33.3-209.4, C.R.S. (Annual
Disclosure) and minutes of meetings, if any, subsequent to the minutes disclosed in the Annual Disclosure. If none of the preceding
minutes exist, then the most recent minutes, if any (88 7.3.1 and 7.3.2, collectively, Governing Documents); and

7.3.3.  List of all Association insurance policies as provided in the Association’s last Annual Disclosure, including,
but not limited to, property, general liability, association director and officer professional liability and fidelity policies. The list must
include the company names, policy limits, policy deductibles, additional named insureds and expiration dates of the policies listed
(Association Insurance Documents);

7.3.4. A list by unit type of the Association’s assessments, including both regular and special assessments as
disclosed in the Association’s last Annual Disclosure;

7.3.5.  The Association’s most recent financial documents which consist of: (1) the Association’s operating budget
for the current fiscal year, (2) the Association’s most recent annual financial statements, including any amounts held in reserve for
the fiscal year immediately preceding the Association’s last Annual Disclosure, (3) the results of the Association’s most recent
available financial audit or review, (4) list of the fees and charges (regardless of name of title of such fees or charges) that the
Association’s community association manager or Association will charge in connection with the Closing including, but not limited
to, any fee incident to the issuance of the Association’s statement of assessments (Status Letter), any rush or update fee charged for
the Status Letter, any record change fee or ownership record transfer fees (Record Change Fee), fees to access documents, (5) list of
all assessments required to be paid in advance, reserves or working capital due at Closing and (6) reserve study, if any (8§ 7.3.4 and
7.3.5, collectively, Financial Documents);

7.3.6.  Any written notice from the Association to Seller of a “construction defect action” under § 38-33.3-303.5,
C.R.S. within the past six months and the result of whether the Association approved or disapproved such action (Construction
Defect Documents). Nothing in this Section limits the Seller’s obligation to disclose adverse material facts as required under § 10.2

CBS4-5-19. CONTRACT TO BUY AND SELL REAL ESTATE (LAND) Page 6 of 18



DocuSign Envelope ID: E196F997-7E83-40F0-8C76-295203DA6BAF

264
265
266
267
268
269
270
271
272
273
274

275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321

(Disclosure of Adverse Material Facts; Subsequent Disclosure; Present Condition) including any problems or defects in the common
elements or limited common elements of the Association property.

7.4.  Conditional on Buyer’s Review. Buyer has the right to review the Association Documents. Buyer has the Right to
Terminate under § 25.1, on or before Association Documents Termination Deadline, based on any unsatisfactory provision in any
of the Association Documents, in Buyer’s sole subjective discretion. Should Buyer receive the Association Documents after
Association Documents Deadline, Buyer, at Buyer’s option, has the Right to Terminate under § 25.1 by Buyer’s Notice to
Terminate received by Seller on or before ten days after Buyer’s receipt of the Association Documents. If Buyer does not receive
the Association Documents, or if Buyer’s Notice to Terminate would otherwise be required to be received by Seller after Closing
Date, Buyer’s Notice to Terminate must be received by Seller on or before Closing. If Seller does not receive Buyer’s Notice to
Terminate within such time, Buyer accepts the provisions of the Association Documents as satisfactory and Buyer waives any Right
to Terminate under this provision, notwithstanding the provisions of § 8.6 (Right of First Refusal or Contract Approval).

8. TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE.

8.1.  Evidence of Record Title.
] 8.1.1.  Seller Selects Title Insurance Company. If this box is checked, Seller will select the title insurance company
to furnish the owner’s title insurance policy at Seller’s expense. On or before Record Title Deadline, Seller must furnish to Buyer,
a current commitment for an owner’s title insurance policy (Title Commitment), in an amount equal to the Purchase Price, or if this
box is checked, [] an Abstract of Title certified to a current date. Seller will cause the title insurance policy to be issued and
delivered to Buyer as soon as practicable at or after Closing.
8.1.2.  Buyer Selects Title Insurance Company. If this box is checked, Buyer will select the title insurance company
to furnish the owner’s title insurance policy at Buyer’s expense. On or before Record Title Deadline, Buyer must furnish to Seller, a
current commitment for owner’s title insurance policy (Title Commitment), in an amount equal to the Purchase Price.
If neither box in § 8.1.1 or § 8.1.2 is checked, § 8.1.1 applies.

8.1.3. Owner’s Extended Coverage (OEC). The Title Commitment [M] Will [] Will Not contain Owner’s
Extended Coverage (OEC). If the Title Commitment is to contain OEC, it will commit to delete or insure over the standard
exceptions which relate to: (1) parties in possession, (2) unrecorded easements, (3) survey matters, (4) unrecorded mechanics’ liens,
(5) gap period (period between the effective date and time of commitment to the date and time the deed is recorded) and (6) unpaid
taxes, assessments and unredeemed tax sales prior to the year of Closing. Any additional premium expense to obtain OEC will be
paid by [l] Buyer [_] Seller [] One-Half by Buyer and One-Half by Seller [] Other NA
Regardless of whether the Contract requires OEC, the Title Insurance Commitment may not provide OEC or delete or insure over
any or all of the standard exceptions for OEC. The Title Insurance Company may require a New Survey or New ILC, defined below,
among other requirements for OEC. If the Title Insurance Commitment is not satisfactory to Buyer, Buyer has a right to object under
§ 8.5 (Right to Object to Title, Resolution).

8.1.4. Title Documents. Title Documents consist of the following: (1) copies of any plats, declarations, covenants,
conditions and restrictions burdening the Property and (2) copies of any other documents (or, if illegible, summaries of such
documents) listed in the schedule of exceptions (Exceptions) in the Title Commitment furnished to Buyer (collectively, Title
Documents).

8.1.5. Copies of Title Documents. Buyer must receive, on or before Record Title Deadline, copies of all Title
Documents. This requirement pertains only to documents as shown of record in the office of the clerk and recorder in the county
where the Property is located. The cost of furnishing copies of the documents required in this Section will be at the expense of the
party or parties obligated to pay for the owner’s title insurance policy.

8.1.6. Existing Abstracts of Title. Seller must deliver to Buyer copies of any abstracts of title covering all or any
portion of the Property (Abstract of Title) in Seller’s possession on or before Record Title Deadline.

8.2.  Record Title. Buyer has the right to review and object to the Abstract of Title or Title Commitment and any of the
Title Documents as set forth in § 8.5 (Right to Object to Title, Resolution) on or before Record Title Objection Deadline. Buyer’s
objection may be based on any unsatisfactory form or content of Title Commitment or Abstract of Title, notwithstanding § 13, or
any other unsatisfactory title condition, in Buyer’s sole subjective discretion. If the Abstract of Title, Title Commitment or Title
Documents are not received by Buyer on or before the Record Title Deadline, or if there is an endorsement to the Title Commitment
that adds a new Exception to title, a copy of the new Exception to title and the modified Title Commitment will be delivered to
Buyer. Buyer has until the earlier of Closing or ten days after receipt of such documents by Buyer to review and object to: (1) any
required Title Document not timely received by Buyer, (2) any change to the Abstract of Title, Title Commitment or Title Documents,
or (3) any endorsement to the Title Commitment. If Seller receives Buyer’s Notice to Terminate or Notice of Title Objection,
pursuant to this § 8.2 (Record Title), any title objection by Buyer is governed by the provisions set forth in § 8.5 (Right to Object to
Title, Resolution). If Seller has fulfilled all Seller’s obligations, if any, to deliver to Buyer all documents required by § 8.1 (Evidence
of Record Title) and Seller does not receive Buyer’s Notice to Terminate or Notice of Title Objection by the applicable deadline
specified above, Buyer accepts the condition of title as disclosed by the Abstract of Title, Title Commitment and Title Documents
as satisfactory.

8.3.  Off-Record Title. Seller must deliver to Buyer, on or before Off-Record Title Deadline, true copies of all existing
surveys in Seller’s possession pertaining to the Property and must disclose to Buyer all easements, liens (including, without
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limitation, governmental improvements approved, but not yet installed) or other title matters (including, without limitation, rights of
first refusal and options) not shown by public records, of which Seller has actual knowledge (Off-Record Matters). This Section
excludes any New ILC or New Survey governed under 8 9 (New ILC, New Survey). Buyer has the right to inspect the Property to
investigate if any third party has any right in the Property not shown by public records (e.g., unrecorded easement, boundary line
discrepancy or water rights). Buyer’s Notice to Terminate or Notice of Title Objection of any unsatisfactory condition (whether
disclosed by Seller or revealed by such inspection, notwithstanding § 8.2 (Record Title) and § 13 (Transfer of Title)), in Buyer’s
sole subjective discretion, must be received by Seller on or before Off-Record Title Objection Deadline. If an Off-Record Matter
is received by Buyer after the Off-Record Title Deadline, Buyer has until the earlier of Closing or ten days after receipt by Buyer
to review and object to such Off-Record Matter. If Seller receives Buyer’s Notice to Terminate or Notice of Title Objection pursuant
to this § 8.3 (Off-Record Title), any title objection by Buyer is governed by the provisions set forth in § 8.5 (Right to Object to Title,
Resolution). If Seller does not receive Buyer’s Notice to Terminate or Notice of Title Objection by the applicable deadline specified
above, Buyer accepts title subject to such Off-Record Matters and rights, if any, of third parties not shown by public records of which
Buyer has actual knowledge.

8.4.  Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION
INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE
PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK
FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE
CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT TO DISCHARGE SUCH
INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS SHOULD INVESTIGATE THE
SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY CONTACTING THE COUNTY
TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE PROPERTY AND BY OBTAINING
FURTHER INFORMATION FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND
RECORDER, OR THE COUNTY ASSESSOR.

A tax certificate from the respective county treasurer listing any special taxing districts that effect the Property (Tax Certificate)
must be delivered to Buyer on or before Record Title Deadline. If the Property is located within a special taxing district and such
inclusion is unsatisfactory to Buyer, in Buyer’s sole subjective discretion, Buyer may object, on or before Record Title Objection
Deadline. If the Tax Certificate shows that the Property is included in a special taxing district and is received by Buyer after the
Record Title Deadline, Buyer has until the earlier of Closing or ten days after receipt by Buyer to review and object to the Property’s
inclusion in a special taxing district as unsatisfactory to Buyer.

8.5.  Rightto Object to Title, Resolution. Buyer’s right to object, in Buyer’s sole subjective discretion, to any title matters
includes those matters set forth in § 8.2 (Record Title), § 8.3 (Off-Record Title), § 8.4 (Special Taxing District) and § 13 (Transfer
of Title). If Buyer objects to any title matter, on or before the applicable deadline, Buyer has the following options:

8.5.1. Title Objection, Resolution. If Seller receives Buyer’s written notice objecting to any title matter (Notice of
Title Objection) on or before the applicable deadline and if Buyer and Seller have not agreed to a written settlement thereof on or
before Title Resolution Deadline, this Contract will terminate on the expiration of Title Resolution Deadline, unless Seller receives
Buyer’s written withdrawal of Buyer’s Notice of Title Objection (i.e., Buyer’s written notice to waive objection to such items and
waives the Right to Terminate for that reason), on or before expiration of Title Resolution Deadline. If either the Record Title
Deadline or the Off-Record Title Deadline, or both, are extended pursuant to 8 8.2 (Record Title), § 8.3 (Off-Record Title) or § 8.4
(Special Taxing Districts), the Title Resolution Deadline also will be automatically extended to the earlier of Closing or fifteen days
after Buyer’s receipt of the applicable documents; or

8.5.2. Title Objection, Right to Terminate. Buyer may exercise the Right to Terminate under § 25.1, on or before
the applicable deadline, based on any title matter unsatisfactory to Buyer, in Buyer’s sole subjective discretion.

8.6.  Right of First Refusal or Contract Approval. If there is a right of first refusal on the Property or a right to approve
this Contract, Seller must promptly submit this Contract according to the terms and conditions of such right. If the holder of the right
of first refusal exercises such right or the holder of a right to approve disapproves this Contract, this Contract will terminate. If the
right of first refusal is waived explicitly or expires, or the Contract is approved, this Contract will remain in full force and effect.
Seller must promptly notify Buyer in writing of the foregoing. If expiration or waiver of the right of first refusal or approval of this
Contract has not occurred on or before Right of First Refusal Deadling, this Contract will then terminate.

8.7.  Title Advisory. The Title Documents affect the title, ownership and use of the Property and should be reviewed
carefully. Additionally, other matters not reflected in the Title Documents may affect the title, ownership and use of the Property,
including, without limitation, boundary lines and encroachments, set-back requirements, area, zoning, building code violations,
unrecorded easements and claims of easements, leases and other unrecorded agreements, water on or under the Property and various
laws and governmental regulations concerning land use, development and environmental matters.

8.7.1. OIL, GAS, WATER AND MINERAL DISCLOSURE. THE SURFACE ESTATE OF THE
PROPERTY MAY BE OWNED SEPARATELY FROM THE UNDERLYING MINERAL ESTATE AND TRANSFER OF
THE SURFACE ESTATE MAY NOT NECESSARILY INCLUDE TRANSFER OF THE MINERAL ESTATE ORWATER
RIGHTS. THIRD PARTIES MAY OWN OR LEASE INTERESTS IN OIL, GAS, OTHER MINERALS, GEOTHERMAL
ENERGY OR WATER ON OR UNDER THE SURFACE OF THE PROPERTY, WHICH INTERESTS MAY GIVE THEM
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RIGHTS TO ENTER AND USE THE SURFACE OF THE PROPERTY TO ACCESS THE MINERAL ESTATE, OIL,
GAS OR WATER.

8.7.2. SURFACE USE AGREEMENT. THE USE OF THE SURFACE ESTATE OF THE PROPERTY TO
ACCESS THE OIL, GAS OR MINERALS MAY BE GOVERNED BY A SURFACE USE AGREEMENT, A
MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH THE COUNTY CLERK AND
RECORDER.

8.7.3. OIL AND GAS ACTIVITY. OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR ADJACENT
TO THE PROPERTY MAY INCLUDE, BUT IS NOT LIMITED TO, SURVEYING, DRILLING, WELL COMPLETION
OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES, PRODUCING WELLS, REWORKING
OF CURRENT WELLS AND GAS GATHERING AND PROCESSING FACILITIES.

8.7.4. ADDITIONAL INFORMATION. BUYER IS ENCOURAGED TO SEEK ADDITIONAL
INFORMATION REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY, INCLUDING
DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE COLORADO OIL
AND GAS CONSERVATION COMMISSION.

8.7.5. Title Insurance Exclusions. Matters set forth in this Section and others, may be excepted, excluded from, or
not covered by the owner’s title insurance policy.

8.8.  Consult an Attorney. Buyer is advised to timely consult legal counsel with respect to all such matters as there are
strict time limits provided in this Contract (e.g., Record Title Objection Deadline and Off-Record Title Objection Deadline).

9. NEW ILC, NEW SURVEY.
9.1.  New ILC or New Survey. If the box is checked, a: 1) [] New Improvement Location Certificate (New ILC); or,
2) (W] New Survey in the form of _ATLA new survey only if required by lender or title company ; is required and the following will apply:
9.1.1. Ordering of New ILC or New Survey. [H] Seller [] Buyer will order the New ILC or New Survey. The
New ILC or New Survey may also be a previous ILC or survey that is in the above-required form, certified and updated as of a date
after the date of this Contract.
9.1.2. Payment for New ILC or New Survey. The cost of the New ILC or New Survey will be paid, on or before

Closing, by: [M] Seller []Buyer or: Ny survey only if required by lender or title company

9.1.3. Delivery of New ILC or New Survey. Buyer, Seller, the issuer of the Title Commitment (or the provider of
the opinion of title if an Abstract of Title) and Buyers Broker & Sellers Broker will receive a New ILC or New Survey on or before New
ILC or New Survey Deadline.

9.1.4. Certification of New ILC or New Survey. The New ILC or New Survey will be certified by the surveyor
to all those who are to receive the New ILC or New Survey.

9.2.  Buyer’s Right to Waive or Change New ILC or New Survey Selection. Buyer may select a New ILC or New
Survey different than initially specified in this Contract if there is no additional cost to Seller or change to the New ILC or New
Survey Objection Deadline. Buyer may, in Buyer’s sole subjective discretion, waive a New ILC or New Survey if done prior to
Seller incurring any cost for the same.

9.3. New ILC or New Survey Objection. Buyer has the right to review and object to the New ILC or New Survey. If the
New ILC or New Survey is not timely received by Buyer or is unsatisfactory to Buyer, in Buyer’s sole subjective discretion, Buyer
may, on or before New ILC or New Survey Objection Deadline, notwithstanding § 8.3 or § 13:

9.3.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25.1, that this Contract is terminated; or

9.3.2.  New ILC or New Survey Obijection. Deliver to Seller a written description of any matter that was to be
shown or is shown in the New ILC or New Survey that is unsatisfactory and that Buyer requires Seller to correct.

9.3.3.  New ILC or New Survey Resolution. If a New ILC or New Survey Objection is received by Seller, on or
before New ILC or New Survey Objection Deadline and if Buyer and Seller have not agreed in writing to a settlement thereof on
or before New ILC or New Survey Resolution Deadline, this Contract will terminate on expiration of the New ILC or New
Survey Resolution Deadline, unless Seller receives Buyer’s written withdrawal of the New ILC or New Survey Objection before
such termination, i.e., on or before expiration of New ILC or New Survey Resolution Deadline.

DISCLOSURE, INSPECTION AND DUE DILIGENCE

10. PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY, DUE DILIGENCE AND SOURCE OF
WATER.

10.1. Seller’s Property Disclosure. On or before Seller’s Property Disclosure Deadline, Seller agrees to deliver to Buyer
the most current version of the applicable Colorado Real Estate Commission’s Seller’s Property Disclosure form completed by Seller
to Seller’s actual knowledge and current as of the date of this Contract.
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10.2.  Disclosure of Adverse Material Facts; Subsequent Disclosure; Present Condition. Seller must disclose to Buyer
any adverse material facts actually known by Seller as of the date of this Contract. Seller agrees that disclosure of adverse material
facts will be in writing. In the event Seller discovers an adverse material fact after the date of this Contract, Seller must timely
disclose such adverse fact to Buyer. Buyer has the Right to Terminate based on the Seller’s new disclosure on the earlier of Closing
or five days after Buyer’s receipt of the new disclosure. Except as otherwise provided in this Contract, Buyer acknowledges that
Seller is conveying the Property to Buyer in an “As Is” condition, “Where Is” and “With All Faults.”

10.3. Inspection. Unless otherwise provided in this Contract, Buyer, acting in good faith, has the right to have inspections
(by one or more third parties, personally or both) of the Property and Inclusions (Inspection), at Buyer’s expense. If (1) the physical
condition of the Property, including, but not limited to, the roof, walls, structural integrity of the Property, the electrical, plumbing,
HVAC and other mechanical systems of the Property, (2) the physical condition of the Inclusions, (3) service to the Property
(including utilities and communication services), systems and components of the Property (e.g., heating and plumbing), (4) any
proposed or existing transportation project, road, street or highway, or (5) any other activity, odor or noise (whether on or off the
Property) and its effect or expected effect on the Property or its occupants is unsatisfactory, in Buyer’s sole subjective discretion,
Buyer may:

10.3.1. Inspection Objection. On or before the Inspection Objection Deadline, deliver to Seller a written
description of any unsatisfactory condition that Buyer requires Seller to correct; or

10.3.2. Terminate. On or before the Inspection Termination Deadline, notify Seller in writing, pursuant to § 25.1,
that this Contract is terminated due to any unsatisfactory condition. Inspection Termination Deadline will be on the earlier of
Inspection Resolution Deadline or the date specified in § 3.1 for Inspection Termination Deadline.

10.3.3. Inspection Resolution. If an Inspection Objection is received by Seller, on or before Inspection Objection
Deadline and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Inspection Resolution Deadline,
this Contract will terminate on Inspection Resolution Deadline unless Seller receives Buyer’s written withdrawal of the Inspection
Obijection before such termination, i.e., on or before expiration of Inspection Resolution Deadline.

10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contract or other written agreement
between the parties, is responsible for payment for all inspections, tests, surveys, engineering reports, or other reports performed at
Buyer’s request (Work) and must pay for any damage that occurs to the Property and Inclusions as a result of such Work. Buyer
must not permit claims or liens of any kind against the Property for Work performed on the Property. Buyer agrees to indemnify,
protect and hold Seller harmless from and against any liability, damage, cost or expense incurred by Seller and caused by any such
Work, claim, or lien. This indemnity includes Seller’s right to recover all costs and expenses incurred by Seller to defend against
any such liability, damage, cost or expense, or to enforce this Section, including Seller’s reasonable attorney fees, legal fees and
expenses. The provisions of this Section survive the termination of this Contract. This 8§ 10.4 does not apply to items performed
pursuant to an Inspection Resolution.

10.5. Insurability. Buyer has the right to review and object to the availability, terms and conditions of and premium for
property insurance (Property Insurance). Buyer has the Right to Terminate under 8§ 25.1, on or before Property Insurance
Termination Deadline, based on any unsatisfactory provision of the Property Insurance, in Buyer’s sole subjective discretion.

10.6. Due Diligence.

10.6.1. Due Diligence Documents. If the respective box is checked, Seller agrees to deliver copies of the following
documents and information pertaining to the Property (Due Diligence Documents) to Buyer on or before Due Diligence Documents
Delivery Deadline:

10.6.1.1. All contracts relating to the operation, maintenance and management of the Property;
10.6.1.2. Property tax bills for the last 2 years;
10.6.1.3. As-built construction plans to the Property and the tenant improvements, including architectural,

electrical, mechanical and structural systems; engineering reports; and permanent Certificates of Occupancy, to the extent now
available;

10.6.1.4. Alist of all Inclusions to be conveyed to Buyer;

10.6.1.5. Operating statements for the past 2 years;

10.6.1.6. Arrentroll accurate and correct to the date of this Contract;

10.6.1.7.  All current leases, including any amendments or other occupancy agreements, pertaining to the
Property. Those leases or other occupancy agreements pertaining to the Property that survive Closing are as follows (Leases):

10.6.1.8. A schedule of any tenant improvement work Seller is obligated to complete but has not yet
completed and capital improvement work either scheduled or in process on the date of this Contract;

10.6.1.9. All insurance policies pertaining to the Property and copies of any claims which have been made
for the past 2 years;

10.6.1.10. Soils reports, surveys and engineering reports or data pertaining to the Property (if not delivered
earlier under § 8.3);

10.6.1.11. Any and all existing documentation and reports regarding Phase | and Il environmental reports,

etters, test results, advisories and similar documents respective to the existence or nonexistence of asbestos, PCB transformers, or
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other toxic, hazardous or contaminated substances and/or underground storage tanks and/or radon gas. If no reports are in Seller’s
possession or known to Seller, Seller warrants that no such reports are in Seller’s possession or known to Seller;

10.6.1.12. Any Americans with Disabilities Act reports, studies or surveys concerning the compliance of the
Property with said Act;

10.6.1.13. All permits, licenses and other building or use authorizations issued by any governmental authority
with jurisdiction over the Property and written notice of any violation of any such permits, licenses or use authorizations, if any; and
10.6.1.14. Other documents and information:

All'in Seller's possession

10.6.2. Due Diligence Documents Review and Objection. Buyer has the right to review and object to Due Diligence
Documents. If the Due Diligence Documents are not supplied to Buyer or are unsatisfactory, in Buyer’s sole subjective discretion,
Buyer may, on or before Due Diligence Documents Objection Deadline:
10.6.2.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25.1, that this Contract is terminated;
or
10.6.2.2. Due Diligence Documents Objection. Deliver to Seller a written description of any
unsatisfactory Due Diligence Documents that Buyer requires Seller to correct.
10.6.2.3. Due Diligence Documents Resolution. If a Due Diligence Documents Objection is received by
Seller, on or before Due Diligence Documents Objection Deadline and if Buyer and Seller have not agreed in writing to a settlement
thereof on or before Due Diligence Documents Resolution Deadline, this Contract will terminate on Due Diligence Documents
Resolution Deadline unless Seller receives Buyer’s written withdrawal of the Due Diligence Documents Objection before such
termination, i.e., on or before expiration of Due Diligence Documents Resolution Deadline.
10.6.3. Zoning. Buyer has the Right to Terminate under § 25.1, on or before Due Diligence Documents Objection
Deadline, based on any unsatisfactory zoning and any use restrictions imposed by any governmental agency with jurisdiction over
the Property, in Buyer’s sole subjective discretion.
10.6.4. Due Diligence — Environmental, ADA. Buyer has the right to obtain environmental inspections of the
Property including Phase | and Phase Il Environmental Site Assessments, as applicable. [] Seller [_] Buyer will order or provide
(W] Phase | Environmental Site Assessment, [_] Phase 11 Environmental Site Assessment (compliant with most current version
of the applicable ASTM E1527 standard practices for Environmental Site Assessments) and/or []
at the expense of M Seller [] Buyer (Environmental Inspection). In addition, Buyer, at Buyer’s expense, may also conduct an
evaluation whether the Property complies with the Americans with Disabilities Act (ADA Evaluation). All such inspections and
evaluations must be conducted at such times as are mutually agreeable to minimize the interruption of Seller’s and any Seller’s
tenants’ business uses of the Property, if any.

If Buyer’s Phase | Environmental Site Assessment recommends a Phase Il Environmental Site Assessment, the Environmental
Inspection Termination Deadline will be extended by 60 Days days (Extended Environmental Inspection
Termination Deadline) and if such Extended Environmental Inspection Termination Deadline extends beyond the Closing Date, the
Closing Date will be extended a like period of time. In such event, [ | Seller [M] Buyer must pay the cost for such Phase Il
Environmental Site Assessment.

Notwithstanding Buyer’s right to obtain additional environmental inspections of the Property in this § 10.6.4, Buyer has the
Right to Terminate under § 25.1, on or before Environmental Inspection Termination Deadline, or if applicable, the Extended
Environmental Inspection Termination Deadline, based on any unsatisfactory results of Environmental Inspection, in Buyer’s sole
subjective discretion.

Buyer has the Right to Terminate under § 25.1, on or before ADA Evaluation Termination Deadline, based on any
unsatisfactory ADA Evaluatlon in Buyer s sole subjectlve dlscretlon

10.8. Source of Potable Water (Re5|dent|al Land and ReS|dent|aI Improvements Only) Buyer |:| Does Iil Does Not
acknowledge receipt of a copy of Seller’s Property Disclosure or Source of Water Addendum disclosing the source of potable water for
the Property. [M] There is No Well. Buyer [] Does [ ] Does Not acknowledge receipt of a copy of the current well permit.

Note to Buyer: SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE GROUND
WATER. YOU MAY WISH TO CONTACT YOUR PROVIDER (OR INVESTIGATE THE DESCRIBED SOURCE) TO
DETERMINE THE LONG-TERM SUFFICIENCY OF THE PROVIDER’S WATER SUPPLIES.

10.9. Existing Leases; Modification of Existing Leases; New Leases. Seller states that none of the Leases to be assigned
to the Buyer at the time of Closing contain any rent concessions, rent reductions or rent abatements except as disclosed in the Lease
or other writing received by Buyer. Seller will not amend, alter, modify, extend or cancel any of the Leases nor will Seller enter into
any new leases affecting the Property without the prior written consent of Buyer, which consent will not be unreasonably withheld
or delayed.
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| CLOSING PROVISIONS

12. CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.

12.1. Closing Documents and Closing Information. Seller and Buyer will cooperate with the Closing Company to enable
the Closing Company to prepare and deliver documents required for Closing to Buyer and Seller and their designees. If Buyer is
obtaining a loan to purchase the Property, Buyer acknowledges Buyer’s lender is required to provide the Closing Company, in a
timely manner, all required loan documents and financial information concerning Buyer’s loan. Buyer and Seller will furnish any
additional information and documents required by Closing Company that will be necessary to complete this transaction. Buyer and
Seller will sign and complete all customary or reasonably-required documents at or before Closing.

12.2. Closing Instructions. Colorado Real Estate Commission’s Closing Instructions [ ] Are [H] Are Not executed with
this Contract.

12.3. Closing. Delivery of deed from Seller to Buyer will be at closing (Closing). Closing will be on the date specified as
the Closing Date or by mutual agreement at an earlier date. The hour and place of Closing will be as designated by
Buyer and Seller i

12.4. Disclosure of Settlement Costs. Buyer and Seller acknowledge that costs, quality and extent of service vary between
different settlement service providers (e.g., attorneys, lenders, inspectors and title companies).

13. TRANSFER OF TITLE. Subject to Buyer’s compliance with the terms and provisions of this Contract, including the tender
of any payment due at Closing, Seller must execute and deliver the following good and sufficient deed to Buyer, at Closing:

(W] special warranty deed [] general warranty deed [ ] bargain and sale deed [] quit claim deed [] personal representative’s
deed [] na deed. Seller, provided another deed is not selected, must execute and deliver a good
and sufficient special warranty deed to Buyer, at Closing.

Unless otherwise specified in 830 (Additional Provisions), if title will be conveyed using a special warranty deed or a general
warranty deed, title will be conveyed “subject to statutory exceptions” as defined in §38-30-113(5)(a), C.R.S.

14. PAYMENT OF LIENS AND ENCUMBRANCES. Unless agreed to by Buyer in writing, any amounts owed on any liens
or encumbrances securing a monetary sum, including, but not limited to, any governmental liens for special improvements installed
as of the date of Buyer’s signature hereon, whether assessed or not and previous years’ taxes, will be paid at or before Closing by
Seller from the proceeds of this transaction or from any other source.

15. CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES.

15.1. Closing Costs. Buyer and Seller must pay, in Good Funds, their respective closing costs and all other items required
to be paid at Closing, except as otherwise provided herein.

15.2. Closing Services Fee. The fee for real estate closing services must be paid at Closing by [] Buyer [] Seller
(] One-Half by Buyer and One-Half by Seller [] Other NA .
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15.3. Status Letter and Record Change Fees. At least fourteen days prior to Closing Date, Seller agrees to promptly
request the Association to deliver to Buyer a current Status Letter. Any fees incident to the issuance of Association’s Status Letter
must be paid by [_] None [] Buyer [H] Seller [] One-Half by Buyer and One-Half by Seller. Any Record Change Fee must
be paid by [] None [] Buyer [ Seller ] One-Half by Buyer and One-Half by Seller.

15.4. Local Transfer Tax. [] The Local Transfer Tax of pergovement 04 of the Purchase Price must be paid at Closing by
[ INone []Buyer []Seller [M One-Half by Buyer and One-Half by Seller.

15.5. Private Transfer Fee. Private transfer fees and other fees due to a transfer of the Property, payable at Closing, such
as community association fees, developer fees and foundation fees, must be paid at Closing by [ ] None [] Buyer [H] Seller
] One-Half by Buyer and One-Half by Seller. The Private Transfer fee, whether one or more, is for the following association(s):
N/A in the total amount of NA % of the Purchase Price or $ !fany

15.6. Water Transfer Fees. The Water Transfer Fees can change. The fees, as of the date of this Contract, do not exceed
$ per water deptartment for:

] Water Stock/Certificates ] Water District

] Augmentation Membership ] Small Domestic Water Company ]
and must be paid at Closing by [_] None [] Buyer [ ] Seller [H] One-Half by Buyer and One-Half by Seller.

15.7. Sales and Use Tax. Any sales and use tax that may accrue because of this transaction must be paid when due by []
None [] Buyer [H Seller [H] One-Half by Buyer and One-Half by Seller.

15.8. FIRPTA and Colorado Withholding.

15.8.1. FIRPTA. The Internal Revenue Service (IRS) may require a substantial portion of the Seller’s proceeds be
withheld after Closing when Seller is a foreign person. If required withholding does not occur, the Buyer could be held liable for the
amount of the Seller’s tax, interest and penalties. If the box in this Section is checked, Seller represents that Seller [] 1S a foreign
person for purposes of U.S. income taxation. If the box in this Section is not checked, Seller represents that Seller is not a foreign
person for purposes of U.S. income taxation. Seller agrees to cooperate with Buyer and Closing Company to provide any reasonably
requested documents to verify Seller’s foreign person status. If withholding is required, Seller authorizes Closing Company to
withhold such amount from Seller’s proceeds. Seller should inquire with Seller’s tax advisor to determine if withholding applies or
if an exemption exists.

15.8.2. Colorado Withholding. The Colorado Department of Revenue may require a portion of the Seller’s proceeds
be withheld after Closing when Seller will not be a Colorado resident after Closing, if not otherwise exempt. Seller agrees to
cooperate with Buyer and Closing Company to provide any reasonably requested documents to verify Seller’s status. If withholding
is required, Seller authorizes Closing Company to withhold such amount from Seller’s proceeds. Seller should inquire with Seller’s
tax advisor to determine if withholding applies or if an exemption exists.

16. PRORATIONS AND ASSOCIATION ASSESSMENTS. The following will be prorated to the Closing Date, except as
otherwise provided:

16.1. Taxes. Personal property taxes, if any, special taxing district assessments, if any and general real estate taxes for the
year of Closing, based on [M] Taxes for the Calendar Year Immediately Preceding Closing [_] Most Recent Mill Levy and Most
Recent Assessed Valuation, [_] Other N

16.2. Rents. Rents based on [] Rents Actually Received [ ] Accrued. At Closing, Seller will transfer or credit to Buyer
the security deposits for all Leases assigned, or any remainder after lawful deductions and notify all tenants in writing of such transfer
and of the transferee’s name and address. Seller must assign to Buyer all Leases in effect at Closing and Buyer must assume Seller’s
obligations under such Leases.

16.3. Association Assessments. Current regular Association assessments and dues (Association Assessments) paid in
advance will be credited to Seller at Closing. Cash reserves held out of the regular Association Assessments for deferred maintenance
by the Association will not be credited to Seller except as may be otherwise provided by the Governing Documents. Buyer
acknowledges that Buyer may be obligated to pay the Association, at Closing, an amount for reserves or working capital. Any special
assessment assessed prior to Closing Date by the Association will be the obligation of [M] Buyer [] Seller. Except however, any
special assessment by the Association for improvements that have been installed as of the date of Buyer’s signature hereon, whether
assessed prior to or after Closing, will be the obligation of Seller. Seller represents there are no unpaid regular or special assessments
against the Property except the current regular assessments and VA . Association Assessments
are subject to change as provided in the Governing Documents.

16.4. Other Prorations. Water and sewer charges, propane, interest on continuing loan and

16.5. Final Settlement. Unless otherwise agreed in writing, these prorations are final.

17. POSSESSION. Possession of the Property will be delivered to Buyer on Possession Date at Possession Time, subject to the
Leases as set forth in § 10.6.1.7.

If Seller, after Closing, fails to deliver possession as specified, Seller will be subject to eviction and will be additionally liable
to Buyer for payment of $ $100.00 per day (or any part of a day notwithstanding § 18.1) from Possession Date and
Possession Time until possession is delivered.
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| GENERAL PROVISIONS

18. DAY; COMPUTATION OF PERIOD OF DAY, DEADLINE.

18.1. Day. Asused in this Contract, the term “day” means the entire day ending at 11:59 p.m., United States Mountain Time
(Standard or Daylight Savings, as applicable).

18.2. Computation of Period of Days, Deadline. In computing a period of days (e.g., three days after MEC), when the
ending date is not specified, the first day is excluded and the last day is included. If any deadline falls on a Saturday, Sunday or
federal or Colorado state holiday (Holiday), such deadline [ Will [_] Will Not be extended to the next day that is not a Saturday,
Sunday or Holiday. Should neither box be checked, the deadline will not be extended.

19. CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION; AND
WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both will be delivered in the
condition existing as of the date of this Contract, ordinary wear and tear excepted.

19.1. Causes of Loss, Insurance. In the event the Property or Inclusions are damaged by fire, other perils or causes of loss
prior to Closing (Property Damage) in an amount of not more than ten percent of the total Purchase Price and if the repair of the
damage will be paid by insurance (other than the deductible to be paid by Seller), then Seller, upon receipt of the insurance proceeds,
will use Seller’s reasonable efforts to repair the Property before Closing Date. Buyer has the Right to Terminate under § 25.1, on or
before Closing Date, if the Property is not repaired before Closing Date, or if the damage exceeds such sum. Should Buyer elect to
carry out this Contract despite such Property Damage, Buyer is entitled to a credit at Closing for all insurance proceeds that were
received by Seller (but not the Association, if any) resulting from damage to the Property and Inclusions, plus the amount of any
deductible provided for in the insurance policy. This credit may not exceed the Purchase Price. In the event Seller has not received
the insurance proceeds prior to Closing, the parties may agree to extend the Closing Date to have the Property repaired prior to
Closing or, at the option of Buyer, (1) Seller must assign to Buyer the right to the proceeds at Closing, if acceptable to Seller’s
insurance company and Buyer’s lender; or (2) the parties may enter into a written agreement prepared by the parties or their attorney
requiring the Seller to escrow at Closing from Seller’s sale proceeds the amount Seller has received and will receive due to such
damage, not exceeding the total Purchase Price, plus the amount of any deductible that applies to the insurance claim.

19.2. Damage, Inclusions and Services. Should any Inclusion or service (including utilities and communication services),
system, component or fixture of the Property (collectively Service) (e.g., heating or plumbing), fail or be damaged between the date
of this Contract and Closing or possession, whichever is earlier, then Seller is liable for the repair or replacement of such Inclusion
or Service with a unit of similar size, age and quality, or an equivalent credit, but only to the extent that the maintenance or
replacement of such Inclusion or Service is not the responsibility of the Association, if any, less any insurance proceeds received by
Buyer covering such repair or replacement. If the failed or damaged Inclusion or Service is not repaired or replaced on or before
Closing or possession, whichever is earlier, Buyer has the Right to Terminate under § 25.1, on or before Closing Date, or, at the
option of Buyer, Buyer is entitled to a credit at Closing for the repair or replacement of such Inclusion or Service. Such credit must
not exceed the Purchase Price. If Buyer receives such a credit, Seller’s right for any claim against the Association, if any, will survive
Closing.

19.3. Condemnation. In the event Seller receives actual notice prior to Closing that a pending condemnation action may
result in a taking of all or part of the Property or Inclusions, Seller must promptly notify Buyer, in writing, of such condemnation
action. Buyer has the Right to Terminate under § 25.1, on or before Closing Date, based on such condemnation action, in Buyer’s
sole subjective discretion. Should Buyer elect to consummate this Contract despite such diminution of value to the Property and
Inclusions, Buyer is entitled to a credit at Closing for all condemnation proceeds awarded to Seller for the diminution in the value
of the Property or Inclusions but such credit will not include relocation benefits or expenses, or exceed the Purchase Price.

19.4. Walk-Through and Verification of Condition. Buyer, upon reasonable notice, has the right to walk through the
Property prior to Closing to verify that the physical condition of the Property and Inclusions complies with this Contract.

19.5. Home Warranty. [Intentionally Deleted]

19.6. Risk of Loss — Growing Crops. The risk of loss for damage to growing crops by fire or other casualty will be borne
by the party entitled to the growing crops as provided in § 2.8 and such party is entitled to such insurance proceeds or benefits for
the growing crops.

20. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this Contract, Buyer and Seller acknowledge that
the respective broker has advised that this Contract has important legal consequences and has recommended the examination of title
and consultation with legal and tax or other counsel before signing this Contract.

21. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence for all dates and deadlines in this
Contract. This means that all dates and deadlines are strict and absolute. If any payment due, including Earnest Money, is not paid,
honored or tendered when due, or if any obligation is not performed timely as provided in this Contract or waived, the non-defaulting
party has the following remedies:

21.1. If Buyer is in Default:
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] 21.1.1. Specific Performance. Seller may elect to cancel this Contract and all Earnest Money (whether or not paid
by Buyer) will be paid to Seller and retained by Seller. It is agreed that the Earnest Money is not a penalty and the Parties agree the
amount is fair and reasonable. Seller may recover such additional damages as may be proper. Alternatively, Seller may elect to
treat this Contract as being in full force and effect and Seller has the right to specific performance, or damages, or both.

21.1.2. Liquidated Damages, Applicable. This § 21.1.2 applies unless the box in § 21.1.1. is checked. Seller may
cancel this Contract. All Earnest Money (whether or not paid by Buyer) will be paid to Seller and retained by Seller. It is agreed that
the Earnest Money specified in 8 4.1 is LIQUIDATED DAMAGES and not a penalty, which amount the parties agree is fair and
reasonable and (except as provided in 8§ 10.4, 22, 23 and 24), said payment of Earnest Money is SELLER’S ONLY REMEDY for
Buyer’s failure to perform the obligations of this Contract. Seller expressly waives the remedies of specific performance and
additional damages.

21.2. If Seller is in Default: Buyer may elect to treat this Contract as canceled, in which case all Earnest Money received
hereunder will be returned to Buyer and Buyer may recover such damages as may be proper. Alternatively, Buyer may elect to treat
this Contract as being in full force and effect and Buyer has the right to specific performance, or damages, or both.

22. LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event of any arbitration
or litigation relating to this Contract, prior to or after Closing Date, the arbitrator or court must award to the prevailing party all
reasonable costs and expenses, including attorney fees, legal fees and expenses.

23. MEDIATION. If a dispute arises relating to this Contract (whether prior to or after Closing) and is not resolved, the parties
must first proceed, in good faith, to mediation. Mediation is a process in which the parties meet with an impartial person who helps
to resolve the dispute informally and confidentially. Mediators cannot impose binding decisions. Before any mediated settlement is
binding, the parties to the dispute must agree to the settlement, in writing. The parties will jointly appoint an acceptable mediator
and will share equally in the cost of such mediation. The obligation to mediate, unless otherwise agreed, will terminate if the entire
dispute is not resolved within thirty days of the date written notice requesting mediation is delivered by one party to the other at that
party’s last known address (physical or electronic as provided in § 27). Nothing in this Section prohibits either party from filing a
lawsuit and recording a lis pendens affecting the Property, before or after the date of written notice requesting mediation. This
Section will not alter any date in this Contract, unless otherwise agreed.

24. EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder must release the Earnest
Money following receipt of written mutual instructions, signed by both Buyer and Seller. In the event of any controversy regarding
the Earnest Money, Earnest Money Holder is not required to release the Earnest Money. Earnest Money Holder, in its sole subjective
discretion, has several options: (1) wait for any proceeding between Buyer and Seller; (2) interplead all parties and deposit Earnest
Money into a court of competent jurisdiction (Earnest Money Holder is entitled to recover court costs and reasonable attorney and
legal fees incurred with such action); or (3) provide notice to Buyer and Seller that unless Earnest Money Holder receives a copy of
the Summons and Complaint or Claim (between Buyer and Seller) containing the case number of the lawsuit (Lawsuit) within one
hundred twenty days of Earnest Money Holder’s notice to the parties, Earnest Money Holder is authorized to return the Earnest
Money to Buyer. In the event Earnest Money Holder does receive a copy of the Lawsuit and has not interpled the monies at the time
of any Order, Earnest Money Holder must disburse the Earnest Money pursuant to the Order of the Court. The parties reaffirm the
obligation of § 23 (Mediation). This Section will survive cancellation or termination of this Contract.

25. TERMINATION.

25.1. Right to Terminate. If a party has a right to terminate, as provided in this Contract (Right to Terminate), the
termination is effective upon the other party’s receipt of a written notice to terminate (Notice to Terminate), provided such written
notice was received on or before the applicable deadline specified in this Contract. If the Notice to Terminate is not received on or
before the specified deadline, the party with the Right to Terminate accepts the specified matter, document or condition as satisfactory
and waives the Right to Terminate under such provision.

25.2. Effect of Termination. Inthe event this Contract is terminated, all Earnest Money received hereunder will be returned
to Buyer and the parties are relieved of all obligations hereunder, subject to 8§ 10.4, 22, 23 and 24.

26. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL; SUCCESSORS. This Contract, its exhibits and specified
addenda, constitute the entire agreement between the parties relating to the subject hereof and any prior agreements pertaining
thereto, whether oral or written, have been merged and integrated into this Contract. No subsequent modification of any of the terms
of this Contract is valid, binding upon the parties, or enforceable unless made in writing and signed by the parties. Any right or
obligation in this Contract that, by its terms, exists or is intended to be performed after termination or Closing survives the same.
Any successor to a party receives the predecessor’s benefits and obligations of this Contract.

27. NOTICE, DELIVERY AND CHOICE OF LAW.
27.1. Physical Delivery and Notice. Any document, or notice to Buyer or Seller must be in writing, except as provided in
§ 27.2 and is effective when physically received by such party, any individual named in this Contract to receive documents or notices
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for such party, Broker, or Brokerage Firm of Broker working with such party (except any notice or delivery after Closing must be
received by the party, not Broker or Brokerage Firm).

27.2. Electronic Notice. As an alternative to physical delivery, any notice, may be delivered in electronic form to Buyer or
Seller, any individual named in this Contract to receive documents or notices for such party, Broker or Brokerage Firm of Broker
working with such party (except any notice or delivery after Closing must be received by the party, not Broker or Brokerage Firm)
at the electronic address of the recipient by facsimile, email or VA

27.3. Electronic Delivery. Electronic Delivery of documents and notice may be delivered by: (1) emall at the email address
of the recipient, (2) a link or access to a website or server provided the recipient receives the information necessary to access the
documents, or (3) facsimile at the facsimile number (Fax No.) of the recipient.

27.4. Choice of Law. This Contract and all disputes arising hereunder are governed by and construed in accordance with
the laws of the State of Colorado that would be applicable to Colorado residents who sign a contract in Colorado for real property
located in Colorado.

28. NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless accepted in writing, by Buyer and
Seller, as evidenced by their signatures below and the offering party receives notice of such acceptance pursuant to § 27 on or before
Acceptance Deadline Date and Acceptance Deadline Time. If accepted, this document will become a contract between Seller and
Buyer. A copy of this Contract may be executed by each party, separately and when each party has executed a copy thereof, such
copies taken together are deemed to be a full and complete contract between the parties.

29. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith including, but not limited
to, exercising the rights and obligations set forth in the provisions of Financing Conditions and Obligations; Title Insurance,
Record Title and Off-Record Title; New ILC, New Survey; and Property Disclosure, Inspection, Indemnity, Insurability, Due
Diligence, and Source of Water.

| ADDITIONAL PROVISIONS AND ATTACHMENTS

30. ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the Colorado Real Estate
Commission.)

Please see the attached Exhibit 1 - Additional Provisions

Prevision Retail, LLC shall be paid 3.0% of the final agreed to purchase price at closing by the
Seller.

31. OTHER DOCUMENTS.
31.1. The following documents are a part of this Contract:

Exhibit 1 - Additional Provisions

31.2. The following documents have been provided but are not a part of this Contract:

None
SIGNATURES
Buyer’s Name: 1090 S. Dayton St, LLC and/or assigns Buyer’s Name: N/A
DocuSigned by:
D{)Sb{(& Slivuner 1/27/2021
Buyer’s Signature Date Buyer’s Signature Date
Address: 715 Glencoe Street Address: N/A
Denver, CO 80246 N/A
Phone No.: 251.232.1604 Phone No.: N/A
Fax No.: N/A Fax No.: N/A
Email Address: joseph.m.skinnerl@gmail.com Email Address: N/A
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806 [NOTE: If this offer is being countered or rejected, do not sign this document.

Seller’s Name:  Immanuel Mission Center Trust Seller’s Name: Authorized by Ken Joo
DocuSigned by: DocuSigned by:
oo 1/27/2021 kun Yoo 1/27/2021
Seller’s Signature Date Seller’s Signature Date
Address: 21187 E. Layton Ln. Address: 21187 E. Layton Ln.
Aurora, CO 80015 Aurora, CO 80015
Phone No.: 720.982.6176 Phone No.: 720.982.6176
Fax No.: N/A Fax No.: N/A
Email Address: kenjoo67@gmail.com Email Address: kenjoo67@gmail.com
807
808 END OF CONTRACT TO BUY AND SELL REAL ESTATE

32. BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Buyer)

Broker [] Does W] Does Not acknowledge receipt of Earnest Money deposit. Broker agrees that if Brokerage Firm is the Earnest
Money Holder and, except as provided in § 24, if the Earnest Money has not already been returned following receipt of a Notice to
Terminate or other written notice of termination, Earnest Money Holder will release the Earnest Money as directed by the written
mutual instructions. Such release of Earnest Money will be made within five days of Earnest Money Holder’s receipt of the executed
written mutual instructions, provided the Earnest Money check has cleared.

Although Broker is not a party to the Contract, Broker agrees to cooperate, upon request, with any mediation requested under § 23.
Broker is working with Buyer as a [_] Buyer’s Agent [H] Transaction-Broker in this transaction. [_] This is a Change of Status.
[] Customer. Broker has no brokerage relationship with Buyer. See § 33 for Broker’s brokerage relationship with Seller.

Brokerage Firm’s compensation or commission is to be paid by [ ] Listing Brokerage Firm [_] Buyer [l Other Seller

Brokerage Firm’s Name: Precision Retail, LLC
Brokerage Firm’s License #:  IC 100036848
Broker’s Name: Wes Stites
Broker’s License #: IR 100008487 ,— DocuSigned by:
| Wes Stites 1/25/2021
Broker’s Signature Date

Address: 9249 S. Broadway #200-378

Highlands Ranch, CO 80129
Phone No.: 303.942.1677
Fax No.:
Email Address: wes@precisionretail.net

33. BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Seller)

Broker [] Does [M] Does Not acknowledge receipt of Earnest Money deposit. Broker agrees that if Brokerage Firm is the Earnest
Money Holder and, except as provided in § 24, if the Earnest Money has not already been returned following receipt of a Notice to
Terminate or other written notice of termination, Earnest Money Holder will release the Earnest Money as directed by the written
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mutual instructions. Such release of Earnest Money will be made within five days of Earnest Money Holder’s receipt of the executed
written mutual instructions, provided the Earnest Money check has cleared.

Although Broker is not a party to the Contract, Broker agrees to cooperate, upon request, with any mediation requested under § 23.
Broker is working with Seller as a [H] Seller’s Agent [ ] Transaction-Broker in this transaction. [_] This is a Change of Status.

[] Customer. Broker has no brokerage relationship with Seller. See § 32 for Broker’s brokerage relationship with Buyer.

Brokerage Firm’s compensation or commission is to be paid by [ Seller [] Buyer [] Other

Brokerage Firm’s Name: Madison & Company Properties, LLC
Brokerage Firm’s License #:  EC 100025694
Broker’s Name: Pam Pulley-Case
Broker’s License #: EA 001325255 ,——DocuSigned by:
Pam Pwl&?-gm 1/25/2021
Broker’s Signature Date
Address: 1221 S. Clarkson Street Suite 400
Denver, CO 80210
Phone No.: 303.717.6108
Fax No.:
Email Address: ppulleycase@comcast.net

809
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Exhibit 1

ADDITIONAL PROVISIONS

Contract Date: January 22, 2020

Property: 1090 S. Dayton Street in Denver, CO 80247

Buyer: 1090 S. Dayton St, LLC and/or assigns

Seller: Immanuel Mission Center Trust

ADDITIONAL PROVISIONS:

Approval Period:

The Buyer shall have up to one hundred eighty (180) days following the
expiration of the Inspection Resolution Deadline and Due Diligence
Resolution Deadline (“Approval Period”) to generate plans and receive all
governmental and non-governmental approvals to modify the building
for Buyer’s intended use. Landlord shall have the right to market the
Property to prospective tenants or buyers and to solicit back-up offers on
the Property during the Approval Period.

Option to Extend Approval Period:

Closing:

Earnest Money Deposit:

Buyer may extend the Approval Period for up to four (4) thirty (30) day
periods with the deposit to the Title Company prior to the end of a given
Approval Period of Two Thousand Five Hundred Dollars ($2,500.00) in
additional Earnest Money (“Extension Earnest Money Deposit”) for each
such extension. The Extension Earnest Money Deposit(s) shall be non-
refundable to Buyer (except in the event of a Seller default under this
Contract), but shall be applicable to and credited against the Purchase
Price.

Closing shall occur on or before thirty (30) days after the expiration of the
Approval Period. Notwithstanding the foregoing, Purchaser, upon at least
ten (10) days' notice to Seller, may elect to close early, in which case the
closing date shall be the date specified in Purchaser's notice.

Buyer shall deposit with Land Title Guarantee Company, 3033 E. First
Ave., Suite 600, Denver, CO 80206, Attn: Mindy Humphrey, Ph:
303.331.6274 Email: mhumphrey@Itgc.com (the "Escrow Agent" or "Title
Company"), an amount equal to $10,000.00 within five (5) days of a

1of2
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Property Access:

Seller’s Representations:

mutually executed Contract. Buyer shall have the right to terminate the
Contract for any reason during the Inspection and Due Diligence Periods.
If Buyer elects to terminate during the Inspection and Due Diligence
Periods the Earnest Money Deposit shall be fully refundable. Buyer shall
have the right to terminate this Contract at any time during the Approval
Period, as the same may be extended, if the governmental and non-
governmental approvals are not obtained in form and substance
satisfactory to Buyer, in Buyer’s sole discretion, and upon any such
termination the Earnest Money Deposit shall be fully refundable, with the
exception that the Extension Earnest Money Deposit(s) shall be non-
refundable except in the event of a Seller default.

Said Earnest Money Deposit shall become non-refundable upon the
expiration of the Approval Period if Buyer has not terminated this
Contract as provided herein.

Upon the mutual execution of a Purchase and Sale Agreement, Buyer
and Buyer’s consultants shall be granted the right to access the property
in order to conduct one or more investigations of the condition of the
property. Said investigation may include, but are not limited to, the
structural, mechanical, electrical, soils, and environmental (above and
below ground) aspects of the property.

Seller represents to Buyer that: (a) Seller is not aware of any adverse
conditions of or relating to the Property or any structures located on the
Property; (b) Seller will not do anything or take any action prior to
Closing to change or modify zoning or use restrictions on the Property;
(c) Seller will maintain the Property in its current condition; (d) Seller will
comply with all laws and regulations concerning the use and ownership
of the Property; and (e) Seller agrees to cooperate with Buyer in Buyer’s
efforts to obtain governmental approvals for the Property and provide
such documentation as may be reasonably required in connection with
such approval process.

Buyer: 1090 S. Dayton St, LLC and/or assigns

@owy(& Slivur

OAR2450CA55C4AC:

1/27/2021

Buyer’s Signature

Date
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eHerisimemanuel Mission Center Trust

ko oo

1/27/2021

Seller’s Signatufe Date
SediePreRGIBrized by Ken Joo

Joo 1/27/2021

Seller’s Signature Date
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TRUST AGREEMENT FOR THE
IMMANUEL MISSION CENTER TRUST

THIS AGREEMENT OF TRUST is made and entered into effective this 13th day of
July, 2009 by and between IMMANUEL MISSION CHURCH (hereinafter referred to as the
"Settlor"), and the Board of Trustees of the Immanuel Mission Center Trust as trustee and any
duly appointed successors (hereinafter referred to collectively as the "Trustees").

BONG JONG JOO AND SARAH JOO (hereinafter referred to as the "Donors") did by
deed thereby irrevocably assign, convey, transfer and deliver to the Trustees title to the property
described in Schedule A, attached hereto and incorporated by this reference. This property,
together with any additions acceptable to the Trustees, made by Settlor or any other person, in

any manner, shall constitute and is hereafter referred to as the "trust estate".

ARTICLE I

Name of Trust
This Trust shall be known as the IMMANUEL MISSION CENTER TRUST.

ARTICLE II

Declaration of Purpose of Trust Concerning Family

Settlor has created this trust, pursuant to the terms of the Memorandum of Gift of Real
Estate to Trust, executed by Donors, for purposes of managing the land being donated for the
construction of a church and other facilities consistent with religious mission of the Immanuel

Mission Church (Church™). The trust shall be an integrated auxiliary of the Church and use the



federal taxpayer identification number of the Church for all purposes. Donors have waived the

requirement of paragraph 4 of the Memorandum of Gift of Real Estate to Trust.

ARTICLE III
No Power to Alter, Amend or Revoke

This trust agreement is irrevocable. Donors and Settlor shall not have the right at any

time or times to amend, alter or revoke this Trust, in whole or in part, or any provision hereof.

ARTICLE IV
Use of Trust Estate

The trust estate shall be used exclusively for the construction of a church and related
facilities. The Trustees shall have no responsibilities with respect to such facilities, including
payment of any mortgage payment, insurance premiums and taxes. The Trustees shall not be

Jiable for any loss, damage or other deterioration to such property.

ARTICLE V

Trustee

A. The trustee of the trust shall be a Board of Trustees. The Board of Trustees shall
initially consist of Bong Jong Joo, Sarah Joo and Ken Joo as Pastor of the Immanuel Mission
Church. The Board of Trustees shall consist of not less than three, and not more than five,
members. The Board of Trustees shall be made up as follows:

L. Two members of the Joo family;

2. The Pastor of the Church; and

3 Up to two members appointed by the Board of Elders of the Church (Appointees

must be members of the Church.).



ARTICLE VI

Administration of Trust

A. The trust shall be administered consistent with the terms herein, federal law and
the laws of the State of Colorado, free of judicial intervention and without order, approval, or
other action of any court.

B. Decisions of the Board of Trustees shall be made majority vote of the appointed
board members.

C: A Member of the Board of Trustees shall serve until he or she resigns or is
replaced by vote of the Board of Elders of the Immanuel Mission Church.

D. Except as may otherwise be provided herein, in administering the trust, the
Trustees may exercise all powers related to the management of real estate, including entering
separate agreements with the Immanuel Mission Church for the use of the property or selling the
donated property if it is the best interest of the Immanuel Mission Church.

E. The Trustees may also exercise all the powers in the Colorado Fiduciaries' Powers

Act, as amended after the execution hereof.

ARTICLE VII

Compensation of Trustees

Members of the Board of Trustees shall serve without compensation.

ARTICLE VIII

General Provisions

Unless otherwise specifically provided elsewhere herein, the following general provisions
shall govern this Trust Agreement:
A. At the discretion of the Board of Trustees, this trust may be terminated and its

assets conveyed to the Immanuel Mission Church.



B. In the event that the Immanuel Mission Church ceases to exist this trust shall
terminate and the assets of the trust shall be distributed in the same manner as provided in the
Articles and/or Bylaws of the Immanuel Mission Church, provided that the assets of the trust will
be distributed to one or more organizations that are tax exempt organizations within the meaning
of § 501(c)(3) of the Internal Revenue Code, as amended, or a local government for a related
public purpose. Any such assets not so disposed of shall be disposed of by the District Court for
the County in which the principal office of the trust is then located exclusively for such
charitable purposes or to such organizations as the District Court shall determine which are
organized and operated exclusively for such charitable purposes.

€. Questions of construction and administration of any trust shall be determined by
the laws of the situs of administration of such trust.

D: The Article titles used herein are for reference only and shall have no significance

in the interpretation of this Trust Agreement.

SIGNED by the Settlor, Donors and the Trustees effective as of the date and year first

above written.

="Kk oo, Pggorsettlor

/KCWoard of Trustees Bong bngo/%lor ard of Trustees

)

Sarah J oo Donor/Board of Trustees



Schedule A

All the real property, together with all improvements, if any, situate, lying and
being in the City and County of Denver, Sate of Colorado, described as follows:

TRACT 38, RANGE VIEW, FOURTH FILING, EXCEPT THAT PORTION
CONVEYED TO THE CITY OF AURORA BY WARRANTY DEED
RECORDED JUNE 22, 1993 AT RECEPTION NO. 93-00079834,

CITY AND COUNTY OF DENVER, STATE OF COLORADO.

Also known by street and number as: 1000 South  Dayton Street, Denver
Colorado 80231-1902.
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Immanuel Mission Trust

21187 E. Layton Lane
Aurora, CO 80015

July 26, 2021

To Whom It May Concern:

We as the trustees of Immanuel Mission Trust give Joseph Skinner the authority and
permission to represent us in submitting the application for rezoning of property
located on 1090 S. Dayton St., Denver 80247, Should you have any questions in this
matter, please feel free to contact Ken Joo at 720-982-6176.

Sincerely,

Ken and Sarah Joo

Lyl Gz



From: Ery, Logan M. - CC YA2245 City Council Aide
To: Adams, Libbie - CPD City Planner Associate
Cc: Rodriguez, Felicia D. - CC YA2245 City Council Aide
Subject: FW: [EXTERNAL] Swim Club proposal for Dayton/ Mississippi vacant lot
Date: Monday, August 2, 2021 3:31:58 PM
Attachments: image001.png
image002.png
image003.png
image004.png

Good afternoon Libby,
Could you please help this gentleman with his questions?

Sincerely,
Logan Fry

Logan Fry | Senior Council Aide
Councilwoman Amanda Sawyer | District 5
Pronouns | He/His/Him

Phone 720-337-5555

Find more information at our website
Sign up for our monthly newsletter

@
SUBSCRIBE . ¥

*This email is considered an "open record" under the Colorado Open Records Act (CORA) and must be made available to any person
requesting it unless it clearly requests confidentiality. Please expressly indicate whether you would like for your communication to be

confidential. *

From: Mike Kenyon <mike.f.kenyon@gmail.com>

Sent: Tuesday, July 27, 2021 2:55 PM

To: Fry, Logan M. - CC YA2245 City Council Aide <Logan.Fry@denvergov.org>
Subject: [EXTERNAL] Swim Club proposal for Dayton/ Mississippi vacant lot

Good afternoon Logan,

My name is Mike Kenyon, 960 S Emporia St. I'm writing to express tepid support for the proposal for
a swim club at the end of our street but am extremely concerned about the traffic pattern, (ingress
and egress) from the property. | share this concern with the families in western section of the
Ridgeview Neighborhood Organization.

The concern we share is that the access to the property will be on S. Emporia and not on
Mississippi.

My question to you is how can we be assured that this will not become a reality? If you could spell


mailto:Logan.Fry@denvergov.org
mailto:Libbie.Adams@denvergov.org
mailto:Felicia.Rodriguez@denvergov.org
https://www.mypronouns.org/what-and-why
https://www.denvergov.org/Government/Agencies-Departments-Offices/Denver-City-Council/Council-Members/Amanda-Sawyer-Council-District-5
https://lp.constantcontactpages.com/su/LOdHXqe
https://lp.constantcontact.com/su/LOdHXqe
https://www.facebook.com/DenverCouncil5/
https://twitter.com/denvercouncil5
https://www.instagram.com/denvercouncil5/

















out the process we need to pursue to insure that ingress and egress will be on the Mississippi side of
the property.
Thanks Logan,

Mike Kenyon



August 23, 2021

Sent Via Email to:
rezoning@denvergov.org
libbie.adams@denvergov.org
dencc@denvergov.org
DenverCouncils@denvergov.org

RE: Proposed Rezoning Application
1090 S. Dayton St.
Zoning Change: S-SU-| to OS-B
Case Number: 20211-00045

Ladies and Gentlemen:

Thank you for the opportunity to comment on the proposed zoning change of 1090 S. Dayton
St, Denver, CO 80247 in the Rangeview neighborhood from S-SU-I to OS-B (Case Number 2021I-
00045). This property is bounded by E. Mississippi Avenue on the south, S. Dayton Street on the west
(across the street from the Cherry Creek School District’s Challenge School) and residential S. Emporia
Street on the north.

The applicants, Joseph and Lydia Skinner, plan to build and operate a private swim club (the
High Line Swim Club) including a children’s low-depth pool, a family pool area with 6 lap lanes, a 2,496
square foot single-level pool building and family play area with shade structures, lounging areas, 4
pickleball courts, a bocce ball court, a playground, pavilion and barbeque grills and parking area.

Rather than wait until a regular, all-member Rangeview Neighborhood Organization meeting
could be scheduled, the applicants invited residents to attend an on-site meeting on May 20, 2021. We
were told this was merely a casual “meet and greet” (a polite, listening session), where no plan details
or neighborhood concerns were to be discussed. The applicants discussed the conceptual swim club,
joint parking agreement with the Challenge School and installation of a cross walk across S. Dayton
Street. No site plan was available and no specifics of their plans or location of amenities, parking or
access were provided. Most questions were about the swim club opening date, membership, etc.

Although as many as 20 (not 30 or 40) people attended the May 20, 2021, meeting, besides me
and my husband, only two other S. Emporia Street neighbors, which will be the most significantly
impacted by this proposal, were in attendance. The others, besides the Rangeview Neighborhood
President, may or may not have been residents of other areas of the Rangeview Neighborhood. These
unidentified attendees did thank the Skinners for introducing themselves, but this was in no way a
neighborhood endorsement or approval of the proposed rezoning.

Sometime after this May 20, 2021, meeting, | noticed survey stakes with “proposed road” written
on them along the north side of the property to be rezoned, indicating that ingress and egress will
actually be off S. Emporia Street. | learned the City will not allow any access point off of either E.
Mississippi Avenue or S. Dayton Street, which makes no sense. Allowing access off of one, if not both,
of these main streets should be deemed essential before any rezoning for an exclusive private
enterprise is considered. In fact, there is already an extra lane running north along S. Dayton Street
from E. Mississippi Avenue to S. Emporia Street that would serve as a turn lane without impeding traffic.



The applicants’ statement that “The parcel is located off Mississippi Avenue (a residential
arterial) and S. Dayton Street (a residential collector), which keeps traffic at the entrance of the
neighborhood instead of disrupting quiet streets . . .” is absolutely false. If the subject property is
rezoned and the sole access into the property is from S. Emporia Street, our usually quiet S. Emporia
Street will be significantly disrupted with traffic issues we now experience only intermittently during
Challenge School events (parking bumper to bumper on both sides of S. Emporia Street, sometimes
blocking driveways, mailboxes and trash can collection access, and speeding). See attached photo
from recent school event alone on August 12, 2021. The limited parking spaces that will be available
on the subject property and at the Challenge School will simply not be adequate or convenient enough
to preclude swim club members from driving up and down S. Emporia Street to get to and from the
swim club and parking along our quiet residential street. This situation will only be exacerbated during
the 2-3 months when both the swim club and Challenge School will both be operating at the same time.
This will significantly disrupt and adversely affect the quiet enjoyment of our neighborhood street and
jeopardize the safety of our residents, their children and grandchildren.

Aside from the significant adverse traffic implications discussed above, | feel it is important to
address the fallacy in the subject rezoning application that the “Rezoning to OS-B will greatly increase
the neighborhood’s quality of life through swimming and outdoor recreation in preserved green space
without having to leave the community.” The only people who will actually benefit from this will be those
successful applicants (within and outside of the neighborhood) with the financial wherewithal to become
members of the proposed for-profit private swim club.

There is absolutely no justification whatsoever to rezone this property. It is accurately zoned as
single family residential for good reason as it is actually an extension of the suburban S. Emporia Street
residential Rangeview Neighborhood.

Therefore, as residents of S. Emporia Street residing closest to the property which is proposed
to be rezoned, we respectfully object to the rezoning of this property for the intended purpose unless
and until a traffic study has been completed and access into the subject property is allowed from E.
Mississippi Avenue and/or S. Dayton Street, not from S. Emporia Street.

Sincerely,

(7‘/22{///14,5(:(/,,

T. L. Miller



Comments to Planning Board August 22, 2021 in re: Case # 20211-00045, 1090 S Dayton St.
Submitted by Linda Rea (linda.rea8@gmail.com), 940 S Emporia St, Denver, CO 80247

| appreciate the opportunity to comment on a rezoning application for this parcel in Rangeview
neighborhood. | specifically contest the applicants’ claims and justifications as to why this parcel
must be rezoned in order to be developed, much of which is comprised of misrepresentations,
disinformation and outright lies.

For example, they claim it is not possible to develop the lot for single family homes. Not true.

We still have an active proposal and developer interested in filing a multi-home plan with an
appropriate waiver to accommodate the single access onto S Emporia St. | submit that the parcel is
appropriately zoned and that the City failed this neighborhood and the builder willing to work with us
to advance this reasonable, acceptable and practical solution for additional housing here.

Applicants claim that Rangeview opposed all development proposals here. Also, not true. Those
proposals were withdrawn by the developers themselves when they learned of the limitations for
access here. As chair of the ad hoc committee working on behalf of the RNO these past five years
to develop the parcel in a manner compatible with its suburban, single-family context, | can say that
all of our discussions with potential builders were cordial, positive, transparent and forthright. In fact,
it was we who sought out and linked one of these developers with the realtor. He presented a
reasonable idea to the entire RNO at a regularly scheduled annual meeting and sought genuine
feedback from residents.

This is in contrast to the current applicants’ evasions, mischaracterizations and empty promises of
benefits to the area. They refused to discuss with me or the ad hoc committee their intentions; they
had no interest in learning about the residents, the parcel, the traffic flow or any other actual facts
that, presumably, might call into question their intended application narrative. Although they said
they preferred to present a concept to the entire RNO at a regularly scheduled meeting, they did not
do so. Instead, they notified the president after the fact that they had mailed a note to each
“‘Resident” asking to meet them at the site so they could introduce themselves. They effectively
sidelined the RNO board and membership.

One member who took notes during this so-called “casual meet and greet” counted 15-18 residents
present. Yet the applicants represent this in their filing as a gathering of twice that, 30-40 residents
who seemed to endorse their intentions (not so). | was there. | counted maybe 22 if you included the
toddlers, teenagers and dogs. | asked about the location of access and parking; the applicants
would not even look at me while replying, “Oh, the City will tell us where that will be after they
rezone it.” Evasive and disingenuous. Survey stakes were soon discovered showing “Proposed
Road” on S Emporia St. Notably, the applicants asked not one single question of residents during
the meet-and-greet.

Applicants’ claims that an exclusive private swim club located here will benefit neighbors’ quality of
life is jaw-dropping news to those who actually know the area. Traffic load on S Dayton frequently
prevents exiting from Emporia southbound onto Dayton. The 400+ club members will use our
suburban residential streets -- especially S Dayton, S Emporia, S Elmira, and E Kentucky Dr -- like a
giant roundabout to get pointed in the direction they wish to go. Challenge School commuters
already do this. Applicants boasted that their plan to share school parking and pool parking year
around will benefit residents. It will not. It will exacerbate traffic problems and endanger public
safety.



Increased traffic activity engendered by a large private club is an outrageous burden to place on
nearby suburban homeowners who walk pets down their streets and whose children or
grandchildren tricycle, bike, and skateboard in the streets. Why in the street? Because many
sections of Rangeview streets have no curb and gutter.

They pointed to Virginia Vale and Skyline as examples of neighborhoods that benefit from club
operations. This is another mischaracterization. Research revealed the opposite. It seems most
members are commuters, not residents in walking or biking distance.

A member of Virginia Vale told me that although it leases parking from a commercial strip on its
north boundary, “parking is a problem”; adding, the board hopes to buy three homes on the other
side to create private parking for members. Will residents there find it beneficial to them when the
club starts knocking down affordable homes next door to them and paving those lots for members
comings and goings through their quiet residential streets?

As for Skyline, a former member said that in summer there is constant heated conflict over street
parking along S Locust across from the club. His family surrendered its membership at Skyline,
saying the annual cost had become more than the value of membership to them.

Initiation fees alone at Virginia Vale and Skyline are shown today to be $4000 and $7000,
respectively. Such fees are cost prohibitive to most residents here. So negative impacts will far
outweigh any benefits for the vast majority of Rangeview families. We are a very diverse mix of
ages, ethnicities, beliefs, professions, aspirations and interests. It's potluck picnics and canal
cleanups that bring us together, not exclusive athletic club memberships which separate the haves
and have-nots. A proposed rezone to OS-B for this use at this location smacks of white privilege. It
IS not appropriate for this neighborhood.

The existing S-SU-I context for 1090 S Dayton St is appropriate given the character of the
surrounding parcels and a single point of access on S Emporia St. Zoning reform in 2010 affirmed
this context as did the 2019 Blueprint Denver update. | submit that it should be upheld again in 2021
and ask the Planning Board not to recommend a zoning change at this time for this use. Please
allow the RNO to continue working with developers and CPD to realize a goal of affordable
residential homes on the parcel.

Thank you for considering these remarks.

Linda Rea



From: BARBARA ESSES

To: Rezoning - CPD; Adams, Libbie - CPD City Planner Associate; dencc - City Council
Subject: [EXTERNAL] Rezoning at 1090 S Dayton St: Case# 21i-00045
Date: Saturday, August 28, 2021 9:13:42 AM

First, | would like to echo previous comments on the need for a traffic study prior to
rezoning approval. We on Emporia Street are already inundated by traffic from the
Challenge School on Dayton.

Additionally, an underlying wastewater management study needs to be performed
prior to signing off on any proposals. The current infrastructure of Emporia Street is
not capable of supporting ANY development at the southern end of the block.
Currently there is NO storm drainage on the whole street and the southern end is the
high point. As a result, rain of any kind leaves standing water mid block that lasts for
days to weeks, with algae growth, mosquitoes and the inherent health risks. | had
contacted the WMD, and their engineer, Kevin Lewis was out here in mid May and
determined this was an issue for Capital Projects: ie : not a quick fix. He or | have yet
to hear from them and it has been over 3 months. If the proposed parcel is
developed, my and several of my neighbors' properties will be flooded. Putting storm
drainage in Emporia Street needs to be a requirement of any project upstream. The
first image is from October 2020. The second and third were just this month from
each side of the street. | understand this is not of the purview of rezoning. However, if
development takes place without proper measures taken to ensure storm water
drainage and there is resulting property damage, the City of Denver nor the
developers can claim ignorance and will be held accountable.

Barbara Esses, MD
930 S Emporia Street
barbaraesses@comcast.net



mailto:barbaraesses@comcast.net
mailto:Rezoning@denvergov.org
mailto:Libbie.Adams@denvergov.org
mailto:dencc@denvergov.org




From: Harris, Danny B. - DOTI CE0431 Engineer Senior

To: Adams, Libbie - CPD City Planner Associate
Subject: RE: [EXTERNAL] Rezoning at 1090 S Dayton St: Case# 21i-00045
Date: Monday, August 30, 2021 10:32:13 AM
Attachments: image002.png
im Nolal
Hi Libbie,

Yes, 100-year stormwater detention and water quality treatment is a requirement of the development of this site. The
project will not be responsible for resolving the existing drainage issue that Barbara identifies further downstream in
the public Right-of-Way of Emporia and will need to be a Capital Improvement project as she, and Kevin Lewis, noted.
However, the outfall from the private onsite stormwater facilities are anticipated to outfall to the public storm drain in
Dayton based on the concept plans that were submitted a few months ago which should help this drainage concern,
but wont completely resolve this ponding concern. Regardless, the redevelopment will need to demonstrate in the site
drainage report that no adverse impacts to the historic drainage patterns of the site will occur as a result of the
redevelopment.

Thanks,

Danny Harris, P.E., CFM | Senior Engineer

City & County of Denver

Department of Transportation & Infrastructure | Right-of-Way Services | Development Engineering Services - Wastewater
Phone: 720-913-0816

Danny.Harris@denvergov.org

” DENVER

TRANSPORTATION &
INFRASTRUCTURE 311 | DENVERGOV.ORG | POCKETGOV.COM | DENVER 8TV

From: Adams, Libbie - CPD City Planner Associate <Libbie. Adams@denvergov.org>
Sent: Monday, August 30, 2021 10:25 AM

To: Harris, Danny B. - DOTI CE0431 Engineer Senior <Danny.Harris@denvergov.org>
Subject: FW: [EXTERNAL] Rezoning at 1090 S Dayton St: Case# 21i-00045

Hi Danny,

Jim Larson gave me your email as the DOTI wastewater reviewer for the property at 1090 S Dayton. I’'m working on the
rezoning and received the email below from a concerned neighbor. Will any type of storm drainage/wastewater
infrastructure be required as a result of this development?

Thanks,

Libbie
Libbie Adams, AICP | Associate City Planner
% D E NV E R Community Planning alnd Developmeynt | City and County of Denver
THE MILE HIGH CITY  Pronouns | she/her/hers
phone: (720) 865-3267
311 | pocketgov.com | denvergov.org/CPD | Take Our Survey | Facebook | Twitter | Instagram

Community Planning and Development is doing our part to support social distancing recommendations. Please
help us in this effort by doing business with us online instead of in person: www.denvergov.org/cpd.
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https://www.denvergov.org/content/denvergov/en/denver-311-help-center.html
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https://www.denvergov.org/cpd
https://www.surveymonkey.com/r/6J6FZ6B
http://www.facebook.com/cityandcountyofdenver
https://twitter.com/DenverCPD
https://www.instagram.com/denver_landmark/
http://www.denvergov.org/cpd
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From: BARBARA ESSES <barbaraesses@comcast.net>

Sent: Saturday, August 28, 2021 9:14 AM

To: Rezoning - CPD <Rezoning@denvergov.org>; Adams, Libbie - CPD City Planner Associate
<Libbie.Adams@denvergov.org>; dencc - City Council <dencc@denvergov.org>

Subject: [EXTERNAL] Rezoning at 1090 S Dayton St: Case# 21i-00045

First, | would like to echo previous comments on the need for a traffic study prior to rezoning
approval. We on Emporia Street are already inundated by traffic from the Challenge School on
Dayton.

Additionally, an underlying wastewater management study needs to be performed prior to signing off
on any proposals. The current infrastructure of Emporia Street is not capable of supporting ANY
development at the southern end of the block. Currently there is NO storm drainage on the whole
street and the southern end is the high point. As a result, rain of any kind leaves standing water mid
block that lasts for days to weeks, with algae growth, mosquitoes and the inherent health risks. | had
contacted the WMD, and their engineer, Kevin Lewis was out here in mid May and determined this
was an issue for Capital Projects: ie : not a quick fix. He or | have yet to hear from them and it has
been over 3 months. If the proposed parcel is developed, my and several of my neighbors' properties
will be flooded. Putting storm drainage in Emporia Street needs to be a requirement of any project
upstream. The first image is from October 2020. The second and third were just this month from each
side of the street. | understand this is not of the purview of rezoning. However, if development takes
place without proper measures taken to ensure storm water drainage and there is resulting property
damage, the City of Denver nor the developers can claim ignorance and will be held accountable.

Barbara Esses, MD
930 S Emporia Street
barbaraesses@comcast.net
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August 31, 2021

Sent Via Email to:
rezoning@denvergov.org
libbie.adams@denvergov.org
dencc@denvergov.org
DenverCouncil5@denvergov.org

RE: Supplemental Comments
Proposed Rezoning Application
1090 S. Dayton St.
Zoning Change: S-SU-I to OS-B
Case Number: 20211-00045

Ladies and Gentlemen:

In response to the 8/23/2021 comment letter | submitted concerning the proposed
rezoning of 1090 S. Dayton St., | received an email from Councilwoman Sawyer’'s Senior Council
Aide passing along the advice he received from DOTI explaining that it “requires” access to this
property to be from our residential S. Emporia Street because this “local street” is the lowest
classification of streets bounding the property. Subsequently, on the Planning Board’s website, |
found the Staff Report recommending approval of this rezoning application which mentions
residents’ traffic concerns, but goes on to state on page 9 “ . . . Denver's Department of
Transportation and Infrastructure has reviewed a concept site plan and will require access to be
from the street with the lowest classification, Emporia Street, in this case.”

DOTI's decision to “require” access to 1090 S. Dayton St from S. Emporia Street is
compatible with the current S-SU-I zoning of this property as it is part of our suburban
neighborhood and its development as such will result in extremely limited additional vehicular
traffic. However, to continue to make this “requirement” if the property is rezoned to OS-B for the
purpose of building and operating a private enterprise that will most likely be frequented by
hundreds of vehicles every day during its months of operation is absurd and irresponsible. It is
unfathomable to think that this proposed rezoning and intended alternative use of this property
would not necessitate a corresponding traffic study to evaluate the increased traffic flow and
severe onsite parking limitations. Simply spending time at this location when the Challenge
School across the street is holding events would give one a sense of the traffic impacts this
rezoning will have on the Rangeview Neighborhood all day every day during the operation of the
proposed swim club.

By definition, “arterial” and “collector” streets carry through traffic and also provide access
to abutting property. Thus, access to the subject property from E. Mississippi Avenue and/or or
S. Dayton Street is entirely contemplated and reasonable under the municipal code.

The argument that “less cars on local streets . . . means there’s less potential for conflicts
with vehicles” is another fallacy. On arterial and collector streets, through traffic contemplates
and is largely unaffected by exit/entrance points along the way. There are, in fact, already
numerous such points all along E. Mississippi Avenue and S. Dayton Street near the property in
question that motorists successfully navigate every day. By contrast, the potential for conflicts
with such a large influx of vehicles parking on and using S. Emporia Street to get to and from an
access point to the subject property off of our street will be substantial (e.g. residents backing out
of their driveways, trying to navigate between vehicles parked on either side of the street, walkers
and bikers who are accustomed to using the street without fear of being struck by a vehicle). On
the south end of S. Emporia Street where the access point is proposed, the curvature of the street



exacerbates the likelihood of conflict and, because non-residential traffic routinely fails to
acknowledge the “deaf child” sign, our hearing-impaired neighbor will be placed at greater risk.

Despite the applicants’ idealistic belief that members will walk or bike to their proposed
swim club, that is highly unlikely. Realistically, hundreds of members will travel to and from the
club in their private vehicles every day it is in operation and there will not be anywhere near
enough parking spaces to accommodate them.

Therefore, as residents of S. Emporia Street residing closest to the property which is
proposed to be rezoned, we reiterate our objection to the rezoning of this property for the intended
purpose unless and until a traffic study has been completed and access into the subject property
is allowed from E. Mississippi Avenue and/or S. Dayton Street, not from S. Emporia Street. This
is a matter of public safety.

Sincerely,

QA

T L. Miller



From: Frederick Ravid

To: Rezoning - CPD; Adams, Libbie - CPD City Planner Associate; denvercc@denvergov.org; City Council District 5;
SawyerForFive@icloud.com

Subject: [EXTERNAL] 1090 S. Dayton St. Zoning change: S-SU-I to OS-B Case number: 20211-00045

Date: Tuesday, August 31, 2021 11:21:48 PM

I own 907 S Emporia St, Denver, CO 80247 and submit these comments and suggestions
relative to the proposal that appears to be in the process of being rushed through approval
without adequate consideration of traffic impact.

Concerns for various reasons about the above captioned proposed rezoning have been
submitted by RNO members and Windsor-area residents. These are detailed elsewhere, so it's
unnecessary to recapitulate them in this memo.

However. the fact that S Emporia and surrounding streets will be adversely affected by
traffic and potential overflow parking is not debatable. I argue THESE are the primary
long-term problems that any disinterested party would conclude are negative and
avoidable defects in existing plans. Hence, these primary concerns must be amplified
with this letter.

if approved without first obtaining a proper traffic study as suggested by T. L. Miller in
comments dated 8/23/21, this would represent a failure of government and miscarriage
of public interest.

The sticking point seems to be Entrance/Egress to/from such a private club/commercial
facility on single-family S Emporia St. This hastily-drawn plan is broadly opposed by
homeowners to my knowledge. Alternatives appear to have been ignored or never-studied.
One-way directional flow on S. Emporia street or even better, creation of a cul-de-sac limiting
traffic access to the residential area just north of the proposed project has not been analyzed in
any forum to my knowledge, but these are solutions that a proper study of traffic flow

should consider.

Delayed approval pending a public-process traffic study is justified in this case. Such a review
requires investment of time and resources. It recognizably delays the satisfaction of private
buyers and sellers involved in this transaction. However, such delay is a necessary public
investment, which can provide workable solutions in the name of preventing clearly-avoidable
problems from the outset.

Sincerely,

F. G. Ravid

“There are no secrets, only unasked questions.”

Not Every Query’s Keen Yearning Elicits Revelation: Gather Truth, Persist Aeternally
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From: Cabanillas, Marco R. - DOTI CE0403 Engineer-Architect Supervisor

To: Adams, Libbie - CPD City Planner Associate
Subject: RE: 1090 S Dayton Access
Date: Wednesday, August 25, 2021 11:42:55 AM
Attachments: imac .DNG
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Yes, that’s correct. It’s typically the case for any redevelopment. Less cars, less potential conflicts with vehicles. This
decision is based on transportation engineering judgement and supported by the authority of our department in the
municipal code.

Marco Cabanillas, P.E. | Engineering Supervisor

City & County of Denver

Department of Transportation & Infrastructure | Right of Way Services — DES Transportation
Pronouns | He/Him/His

Phone: 720-865-3149

Marco.Cabanillas@denvergov.org

https://www.linkedin.com/in/marcocabanillas

E"a DENVER

' TRANSPORTATION &
INFRASTRUCTURE 311 | DENVERGOV.ORG | POCKETGOV.COM | DENVER BTV

From: Adams, Libbie - CPD City Planner Associate <Libbie. Adams@denvergov.org>

Sent: Monday, August 23, 2021 12:58 PM

To: Cabanillas, Marco R. - DOTI CE0403 Engineer-Architect Supervisor <Marco.Cabanillas@denvergov.org>
Subject: 1090 S Dayton Access

Hi Marco,

| have a rezoning at 1090 S Dayton that Matt is reviewing, but | see that he is currently out of town and to contact you!
The neighbors are very concerned that access is going to be from Emporia Street (local) rather than from Mississippi
(arterial) or Dayton (collector). | understand that DOTI requires access to be from the street with the lowest
classification. Would you be able to explain why this is the policy? Is this the case for any development, regardless of
the proposed use?

Thank you!

Libbie

D E NV E R Libbie Adams, AICP | Associate City Planner
Community Planning and Development | City and County of Denver
' THE MILE HIGH CITY  Pronouns | she/her/hers
phone: (720) 865-3267

311 | pocketgov.com | denvergov.org/CPD | Take Our Survey | Facebook | Twitter | Instagram

Community Planning and Development is doing our part to support social distancing recommendations. Please
help us in this effort by doing business with us online instead of in person: www.denvergov.org/cpd.
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From:

To:

Cc:

Subject:
Date:
Attachments:

Farmen, Matthew - DOTI CE0431 Engineer Senior

E M. - CC YA2245 City C il Aide: ibbie - CPD City P .
Rodriguez, Felicia D. - CC YA2245 City Council Aide

RE: 1090 Dayton - Question

Monday, August 30, 2021 8:35:22 AM
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Hi Logan,

Libbie is correct, we try to have access off the lowest classified street as possible. Access is not appropriate off Mississippi
(arterial) as arterials are meant for movement and higher speeds, not access. Access is more appropriate off Emporia Street
(local) which is meant for access. Dayton is a collector.

In this case, they came in with a plan showing access off Emporia. We approved the proposal as it was shown and access off
Emporia meets all DOTI standards so it was not rejected by our department.

It is possible an access to Dayton could be considered, but they would need to resubmit a plan. Access off Dayton might be
tricky because of the proximity to the signal and cars might cross the SB turn lanes at the intersection and would need to
cross multiple travel lanes. Access to a collector, rather than a local, has higher volumes and will create more conflict points
with cars and peds crossing the new sidewalk which is less consistent with Denver Vision Zero. Less peds on Emporia that
cars will be in conflict with.

The graphics below help explain this.
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Happy to discuss more. Let me know if you have any questions

Thanks,
Matt

Matt Farmen, P.E. | Senior Engineer
City & County of Denver

Department of Transportation & Infrastructure | DES Transportation

p: (720) 865-3099  c: (720) 334-8205
matt.farmen@denvergov.org

7% DENVER
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INFRASTRUCTURE 311 | DENVERGOV.ORG | POCKETGOV.COM | DENVER BTV

From: Fry, Logan M. - CC YA2245 City Council Aide <Logan.Fry@denvergov.org>

Sent: Monday, August 23, 2021 12:56 PM

To: Adams, Libbie - CPD City Planner Associate <Libbie.Adams@denvergov.org>

Cc: Rodriguez, Felicia D. - CC YA2245 City Council Aide <Felicia.Rodriguez@denvergov.org>; Farmen, Matthew - DOTI CE0431
Engineer Senior <Matt.Farmen@denvergov.org>

Subject: RE: 1090 Dayton - Question

Libbie,

Thanks! [ would definitely be interested to learn a little more about why DOTI has that stipulation and what
other considerations they may have.

Sincerely,
Logan Fry
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https://www.denvergov.org/Home

Logan Fry | Senior Council Aide
Councilwoman Amanda Sawyer | District 5
Pronouns | He/His/Him

Phone 720-337-5555

Find more information r websi
Sign up for our monthly newsletter
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*This email is considered an "open record" under the Colorado Open Records Act (CORA) and must be made available to any person requesting it unless it clearly
requests confidentiality. Please expressly indicate whether you would like for your communication to be confidential. *

From: Adames, Libbie - CPD City Planner Associate <Libbie.Adams@denvergov.org>

Sent: Monday, August 23, 2021 12:46 PM

To: Fry, Logan M. - CC YA2245 City Council Aide <Logan.Fr nvergov.or

Cc: Rodriguez, Felicia D. - CC YA2245 City Council Aide <Eelicia.Rodriguez@denvergov.org>; Farmen, Matthew - DOTI CE0431
Engineer Senior <Matt.Farmen@denvergov.org>

Subject: RE: 1090 Dayton - Question

Hi Logan,

My understanding is that DOTI requires access from the street with the lowest classification, in this case that would be
Emporia because it’s a local street. I've copied Matt, who is the DOTI reviewer for this development, in hopes that he may
have more insight as to why DOTI requires access from the lowest street classification. Although it looks like he’s out of the
office so hopefully he’ll be able to answer upon his return! | do know that Mississippi is an arterial street, the purpose of
which is to provide the most through movement and the least amount of access so we typically don’t want to create new
access points off of arterials if it can be avoided.

Hopefully this helps provide some clarity, but | understand reaching out to DOTI may provide more context as to why this is
the policy.

Let me know if you have any additional questions,
Best,

Libbie

From: Fry, Logan M. - CC YA2245 City Council Aide <Logan.Fry@denvergov.org>

Sent: Monday, August 23, 2021 12:37 PM

To: Adams, Libbie - CPD City Planner Associate <Libbie. Adams@denvergov.org>

Cc: Rodriguez, Felicia D. - CC YA2245 City Council Aide <Felicia.Rodriguez@denvergov.org>
Subject: 1090 Dayton - Question

Good afternoon Libbie,
I hope you're doing well. We had a quick question about the proposed rezoning at Dayton. It may actually be

for DOTI but I thought we would start with CPD. The question is, essentially, why is the entrance/exit
proposed only on Emporia and not on Dayton or Mississippi?
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Thanks Libbie, stay well!

Sincerely,
Logan Fry

Logan Fry | Senior Council Aide
Councilwoman Amanda Sawyer | District 5
Pronouns | He/His/Him

Phone 720-337-5555

Find more information r websi
Sign up for our monthly newsletter

*This email is considered an "open record" under the Colorado Open Records Act (CORA) and must be made available to any person requesting it unless it clearly
requests confidentiality. Please expressly indicate whether you would like for your communication to be confidential. *
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Related form version: 2

I Your information

Name Barbara Esses

Address or neighborhood 930 S Emporia Street

ZIP code 80247

Email barbaraesses@comcast.net

I Agenda item you are commenting on

Rezoning
I Rezoning
Address of rezoning 1090 S Dayton St
Case number 21i-00045
I Draft plan

Plan area or neighborhood

I Proposed text amendment

Project name

I Historic district application
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Name of proposed historic district

Comprehensive Sign Plan

Address of comprehensive sign plan

Case number

DURA Renewal Plan

Address of renewal project

Name of project

Other

Name of project your would like to comment on

Submit your comments

Would you like to express support or opposition to the project?

Neutral
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Your comment:

First, | would like to echo previous comments on the need for a
traffic study prior to rezoning approval. We on Emporia Street
are already inundated by traffic from the Challenge School on
Dayton.

Additionally, an underlying wastewater management study
needs to be performed prior to signing off on any proposals.
The current infrastructure of Emporia Street is not capable of
supporting ANY development at the southern end of the block.
Currently there is NO storm drainage on the whole street and
the southern end is the high point. As a result, rain of any kind
leaves standing water mid block that lasts for days to weeks,
with algae growth, mosquitoes and the inherent health risks. |
had contacted the WMD, and their engineer, Kevin Lewis was
out here in mid May and determined this was an issue for
Capital Projects: ie : not a quick fix. He or | have yet to hear
from them and it has been over 3 months. If the proposed
parcel is developed, my and several of my neighbors'
properties will be flooded. Putting storm drainage in Emporia
Street needs to be a requirement of any project upstream. The
first image is from October 2020. The second and third were
just this month from each side of the street. | understand this is
not of the purview of rezoning. However, if development takes
place without proper measures taken to ensure storm water
drainage and there is resulting property damage, the City of
Denver nor the developers can claim ignorance and will be held

accountable.

If you have an additional document or image that you would like to IMG_0938.jpeg

add to your comment, you may upload it below. Files may not be IMG_0056.jpeg

larger than 5MB.

IMG_0114.jpeg
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Submission date: 27 August 2021, 5:35PM
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I Your information

Name Linda Cantrill

Address or neighborhood 937 South Emporia Street
ZIP code 80247

Email Icantrill5s@g.com

I Agenda item you are commenting on

Rezoning
I Rezoning
Address of rezoning 1090 S Dayton Street
Case number 20211-00045
I Draft plan

Plan area or neighborhood

I Proposed text amendment

Project name

I Historic district application
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Name of proposed historic district

Comprehensive Sign Plan

Address of comprehensive sign plan

Case number

DURA Renewal Plan

Address of renewal project

Name of project

Other

Name of project your would like to comment on

Submit your comments

Would you like to express support or opposition to the project?

Your comment:

Moderate opposition

Comments to the Planning Board August 22, 2021, re: Case
#20211-00045, 1090 South Dayton St.

Summiitted by Linda Cantrill, 937 S. Emporia Street, Denver, CO
80247 (Icantrill5s@g.com)

After reading the Skinner’s application for rezoning the 1090 S
Dayton property from the current S-SU-I to OS-B designation, |
have multiple concerns about the transparency and accuracy
of this application. My primary comments will be concerning
Equity Concepts as we are not an underserved neighborhood.
Rangeview’s location in both Denver and Aurora affords us the
unique position of accessibility to both cities public open/green
spaces as outlined below.

Equity Concepts:

” At present, there are no parks or open space available for the
Rangeview Neighborhood Association within a 10-minute walk.
Rezoning 1090 S Dayton St to OS-B would bolster equity
indices for this underserved neighborhood.”

Highline Canal Trail - Rangeview residents have public access
to 71 miles of the Highline Canal Trail which serves as the
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neighborhood’s north boundary. In fact, residents have made
several unofficial short-cuts into the trail outside the official S
Dayton and S Havana entrances. During Covid lockdown, this
was a popular area to recreate, walk, and cycle. As stated by
the Applicants, it is a short 5-minute walk from the proposed
site of their private club (apx 970 ft). And it more than meets
the definition of open green space.

Ben Bezoff Park — This Denver neighborhood park is located at
600 S. Fulton Street. While small, it serves as local public green
space to walk and enjoy. It is .8 miles from the proposed
private club site.

Expo Park Disc Golf Course — This is a huge public park 1.4
miles from the proposed private club site. It is located just east
of S Havana between E Alameda and E Exposition Avenues,
bordered on the East by S Moline in Aurora. As the name
implies, disc (frisbee) golf is the big sport here but, additionally,
there are tennis courts, hoops, pavilions, and, pre-covid, was a
place for soccer teams to meet. It is a busy, well- maintained
park for close-by Denver and Aurora neighborhoods. It
connects on E Exposition Ave to -

Westerly Creek Trail — which is the Aurora portion of the
Westerly Creek Trail. It is 1.1 miles from the proposed private
club site. It is a nice trail for walking and cycling, and will lead
you to -

Utah Park — A large and glorious public green space offering
an indoor pool, children’s playground, tennis courts, picnic
pavilions and multiple ball fields. It is located at 1800 S Peoria
Street and is 2.5 miles distance from the proposed private club
site.

Finally, there is the Lowry Sports Complex Park — home to
soccer and ball fields, children’s park and tennis courts which
is located 2.2 miles from the proposed private club site. While
not a 10-minute walk to some of these parks, it is doable for
those working on their 10,000 steps, or basically 5 miles. And
they all meet any definition of open green space!

There is further misrepresentation on the following points:
Health and Active Goals - The proposed building and
development footprint (18,782 sq ft/22.30%) does not include
the square footage or percentage to be used for parking. This
needs to be included for any consideration of the plan.
Neighborhood Context — in discussion of the street layout and
entrance to the club it is stated, “which keeps traffic at the
entrance of the neighborhood instead of disrupting quiet
streets...via S Dayton Street”. Reading between the lines, to

me it reads, “S Emporia Street driveway” since few walkers or
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If you have an additional document or image that you would like to
add to your comment, you may upload it below. Files may not be
larger than 5MB.

cyclists would traverse busy S Dayton when one street over is
the much safer S Emporia. That can be said for vehicle traffic
as well. To consider this plan, S Emporia Street residents need
to be assured we are not part of the grand plan for traffic flow
and parking for the site.

Adjacent Street Types — The statement, “Under the current S-
SU-l designation, it is unrealistic for one single-family home to
be built at this location on 1.933 acres”, is erroneous. This lot is
currently zoned and stipulated for 6-7 single family homes in
the $600,000 range.

Public Health, Safety and General Welfare — “Rezoning to OS-B
to accommodate High Line Swim Club provides the Windsor
neighborhood access to open space recreation.” This
statement is false. The Windsor neighborhood has public
“access to open space recreation” which is literally an
“extension of community members’ backyards”. And it is free.
Rangeview co-exists with the Highline Canal; rezoning the
parcel to OS-B is, therefore, redundant.

Justifying Circumstances — The statement by the Skinner’s,
“the conversation on rezoning to accommodate our swim club
project concluded with applause and excitement of a value-add
proposal that fits the neighborhood’s needs. The support from
the community for a desirable asset should make the case for
rezoning a win for all”, is an overreach of the facts. The Facts
(and these numbers are taken from the application): of the 186
single-family homes in Rangeview, 30-40 attendees (1
attendee=1 single-family home) were at the meet and greet,
which represents 16-21% of the Rangeview community, and
probably less since many couples and families were from the
same household. This is not a ringing endorsement for the
proposal.

I was initially intrigued by the concept of a swim club in the
neighborhood. But | am now concerned by the Skinner’s
application, written with so many misrepresentations,
misconceptions and outright falsehoods, that we may be doing
a disservice to our quaint and quirky neighborhood. My
concern is that transparency and truthfulness will be lost in
future negotiations.

Clarification of all comments on this bid to rezone is needed.
Respectfully submitted,

Linda Cantrill
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After reading the Skinner’s application for rezoning the 1090 S Dayton property from the current S-SU-I
to OS-B designation, | have multiple concerns about the transparency and accuracy of this application.
My primary comments will be concerning Equity Concepts as we are not an underserved neighborhood.
Rangeview’s location in both Denver and Aurora affords us the unique position of accessibility to both
cities public open/green spaces as outlined below.

Equity Concepts:

” At present, there are no parks or open space available for the Rangeview Neighborhood Association
within a 10-minute walk. Rezoning 1090 S Dayton St to OS-B would bolster equity indices for this
underserved neighborhood.”

Highline Canal Trail - Rangeview residents have public access to 71 miles of the Highline Canal Trail
which serves as the neighborhood’s north boundary. In fact, residents have made several unofficial
short-cuts into the trail outside the official S Dayton and S Havana entrances. During Covid lockdown,
this was a popular area to recreate, walk, and cycle. As stated by the Applicants, it is a short 5-minute
walk from the proposed site of their private club (apx 970 ft). And it more than meets the definition of
open green space.

Ben Bezoff Park — This Denver neighborhood park is located at 600 S. Fulton Street. While small, it
serves as local public green space to walk and enjoy. It is .8 miles from the proposed private club site.

Expo Park Disc Golf Course —This is a huge public park 1.4 miles from the proposed private club site. It
is located just east of S Havana between E Alameda and E Exposition Avenues, bordered on the East by S
Moline in Aurora. As the name implies, disc (frisbee) golf is the big sport here but, additionally, there are
tennis courts, hoops, pavilions, and, pre-covid, was a place for soccer teams to meet. Itis a busy, well-
maintained park for close-by Denver and Aurora neighborhoods. It connects on E Exposition Ave to -

Westerly Creek Trail — which is the Aurora portion of the Westerly Creek Trail. Itis 1.1 miles from the
proposed private club site. It is a nice trail for walking and cycling, and will lead you to -

Utah Park — A large and glorious public green space offering an indoor pool, children’s playground,
tennis courts, picnic pavilions and multiple ball fields. It is located at 1800 S Peoria Street and is 2.5
miles distance from the proposed private club site.

Finally, there is the Lowry Sports Complex Park — home to soccer and ball fields, children’s park and
tennis courts which is located 2.2 miles from the proposed private club site, and Big Bear Arena, also on
Lowry, if you are a fan of ice-skating and is 2.9 miles from the proposed private club site.

While not a 10-minute walk to some of these parks, it is doable for those working on their 10,000 steps,
or basically 5 miles. And they all meet any definition of open green space!

There is further misrepresentation on the following points:

Health and Active Goals - The proposed building and development footprint (18,782 sq ft/22.30%) does
not include the square footage or percentage to be used for parking. This needs to be included in the
gross floor area for any consideration of the plan.



Neighborhood Context — in discussion of the street layout and entrance to the club it is stated, “which
keeps traffic at the entrance of the neighborhood instead of disrupting quiet streets...via S Dayton
Street”. Reading between the lines, to me it reads, “S Emporia Street driveway” since few walkers or
cyclists would traverse busy S Dayton when one street over is the much safer S Emporia. That can be
said for vehicle traffic as well. To consider this plan, S Emporia Street residents need to be assured we
are not part of the grand plan for traffic flow and parking for the site.

Adjacent Street Types — The statement, “Under the current S-SU-I designation, it is unrealistic for one
single-family home to be built at this location on 1.933 acres”, is erroneous. This lot is currently zoned
and stipulated for 6-7 single family homes in the $600,000 range.

Public Health, Safety and General Welfare — “Rezoning to OS-B to accommodate High Line Swim Club
provides the Windsor neighborhood access to open space recreation.” This statement is false. The
Windsor neighborhood has public “access to open space recreation” which is literally an “extension of
community members’ backyards”. And itis free. Rangeview co-exists with the Highline Canal; rezoning
the parcel to OS-B is, therefore, redundant.

Justifying Circumstances — The statement by the Skinner’s, “the conversation on rezoning to
accommodate our swim club project concluded with applause and excitement of a value-add proposal
that fits the neighborhood’s needs. The support from the community for a desirable asset should make
the case for rezoning a win for all”, is an overreach of the facts. The Facts (and these numbers are taken
from the application): of the 186 single-family homes in Rangeview, 30-40 attendees (1 attendee=1
single-family home) were at the meet and greet, which is a 16-21% representation of Rangeview’s
community, and probably less since many couples and families were from the same household. This is
not a ringing endorsement for the proposal.

| was initially intrigued by the concept of a swim club in the neighborhood. But | am now concerned by
the Skinner’s application, written with so many misrepresentations, misconceptions and outright
falsehoods, that we may be doing a disservice to our quaint and quirky neighborhood. My concern is
that transparency and truthfulness will be lost in future negotiations.

Clarification of all comments presented on this bid to rezone by the Skinner’s is needed.
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