7, EXECUTIVE SUMMARY

Project Title:2011-0210-06, Denargo Market, Easement Relinquishment

Description of Proposed Project:Request for an Ordinance to relinquish certain
easements in Denargo Market Subdivision Filing No 1.

Explanation of why the public right-of-way must be utilized to accomplish the proposed
project:These are public easements over private property. We are relinquishing these
easements

Has a Temp MEP been issued, and if so, what work is underway:N/A
What is the known duration of an MEP:N/A

Will land be dedicated to the City if the vacation goes through:N/A
Will an easement be placed over a vacated area, and if so explain:N/A

Will an easement relinquishment be submitted at a later date:N/A

Additional information:These are just a portion of the easements that will be
relinquished.
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"’ Department of Public Works

»ﬂ Permit Operations and Right of Way Enforcement
201 W. Colfax Avenue, Dept. 507

Denver, CO 80202

DENVER P: 720-865-2782
THE MILE HIGH CITY F: 720-865-3280
www.denvergov.org/pwprs

REQUEST FOR ORDINANCE TO RELINQUISH EASEMENT

TO: Est 'b- St Aftorney’s Office
o 40 QN
FROM: ROBerta: arson! PLES

Manager 2 ment Engineering Services

PROJECT NO: 2011-0210-06
DATE: September 7, 2011

SUBJECT: Request for an Ordinance to relinquish portions of easements where they [je
within Denargo Market Subdivision Filing No 1.

It is requested that the above subject item be placed on the next available Mayor Council Agenda.

This office has investigated the request of Kaydee Myers, dated 8/15/2011, on behalf of
Denargo Market L.P. and Denargo Holdings LLC for the relinguishment of certain portions of
said easements.

This matter has been checked by this office and has been coordinated with Division of Real
Estate; Comcast Corporation; Councilperson Montero; CPD: Planning Services; Denver Water
Board; Fire Department; Metro Wastewater Reclamation District; Office of
Telecommunications; PW: DES Engineering, and DES Survey; Qwest Corporation; and Xcel
Energy, all of whom have returned our questionnaires indicating their agreement.

As a result of the investigations, it has been determined that there is no objection to
relinquishing certain portions of the subject easements.

Therefore, you are requested to initiate Council action to relinquish certain portions of the
following easements but only to the extent the easement area lies within the following
described areas:

All of those easements as described in that Deed recorded at Book 6664, Page 436,
on January 24, 1950, in the records of the Clerk and Recorder, City and County of
Denver, but only to the extent that any of the easements lie within the boundary of
Denargo Market Subdivision Filing No. 1.

All of those easements as described in that Warranty Deed recorded at Book 671,
Page 334, on April 5, 1973, in the records of the Clerk and Recorder, City and County
of Denver. but only to the extent that any of the easements lie within the boundary
of Denargo Market Subdivision Filing No. 1.

All of those easements as described in that Rule and Decree recorded at Reception
No. 2000076721 on June 2, 2000, and that Quit Claim deed recorded at Reception
No. 2000141055, September 28, 2000, in the records of the Clerk and Recorder, City
and County of Denver, but only to the extent that any of the above easements lie
within the boundary of Denargo Market Subdivision Filing No. 1.

A map is attached showing the area in which the subject easement is to be relinquished. A
?yff the Easements are also attached.
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Attachments

RID:VLH

cc

Asset Mgmt. Steve Wirth City
Council, Gretchen Williams
Councilperson Montero and Aides
Department of Law, Karen Aviles
Department of Law, Esther Vargas
Department of Law, Arlene Dykstra
Public Works, Christine Downs
Public Werks, Debra Baca

Public Works Survey-Paul Rogalla
Project File 2011-0210-06

Property Owner:

Denargo Markel, L.P.

301 Congress Ave., Suite 500
Austin, TX 78701

Property Owner;

Denargo Holdings, L.L.C.

301 Congress Ave., Suite 500
Austin, TX 78701

Agent:

Kaydee Myers
Otten Johnson

950 17" St Ste 1600
Denver, Co 80202

K:\PWDES\PROJECT\2010s\2011\2011-0210\PWPRS\EASEMENT\2011-0210-06 1st set of

relinquishments Denargo Mkt\Approved by Karen and Joel documents\Request for Ordinance .doc
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ORDINANCE/RESOLUTION REQUEST
Please email requests to Daelene Mix at
daelene.mix(@ denvergov.org by NOON on Monday.

*4All fields must be completed. *
Incomplete request forms witl be returned 1o sender which may cunse a delay in processing.

Date of Request: September 7, 2011

Please mark one: B Bill Request or [J Resolution Request

1.

vl

Has your agency submitted this request in the last 12 months?
[] Yes No
If yes, please explain:

Title: (Include a concise, one sentence description — please include name of company or contractor and contract control nuniber
- that clearly indicates the type of request: grant acceptance, contract execution, amendment, municipal code change,
supplemental request, etc.)

Request for an Ordinance to relinquish certain portions of certain easement in Denargo Market
Subdivision Filing No 1.

Requesting Agency: PW Right of Way Engineering Services

Centact Person: (With actual knowledge of proposed ordinance/resolution.)
= Name: Vanessa Herman
® Phone: 720-913-0719
® Email: vanessa.herman{@denvergov.org

Contact Person: (With actual knowledge of proposed ordinance/resolution who will present the item at Mayor-Council and who
will be available for first and second reading, if necessary.)

* Name: Debra Baca

* Phone: 720-865-8712

* Email: Debra.bacai@denvergov.org

General description of proposed ordinance including contract scope of work if applicable:
Relinquish certain portions of certain easements described in the Ordinance request,

**Please complete the following fields: (Incomplete fields may result in a delay in processing. If a field is not applicable, please
enter N/A for that field.)

Contract Control Number: N/A
Duration: Permanent

Location: Denargo Market
Affected Council District:  Montero
Benefits: N/A

Costs: N/A

me R P EFR

Is there any controversy surrounding this ordinance? (Groups or individuals who may have concerns about it?) Please
explain.

None

To be completed by Mayor's Legisiative Team:

SIRE Tracking Number: Date Entered:
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DENVER COUNTY CLERK AND RECORDER 66.00 .00 JCZ

FYYEFW ED
THIS DEED, Made this STn  day of Sef7EmMPe. 2000, between

METRO WASTEWATER RECLAMATION DISTRICT, a metropolitan sewage disposal district
duly organized under the laws of the State of Colorado, Grantor, and the CITY AND COUNTY

OF DENVER, a Municipal Corporatlon, Grantee.

WITNESSETH, That the said Grantor, for and in consideration of the sum of
Ten Doflars ($10.00) and other valuable considaration to the said Grantor in hand paid by the
said Grantee, the receipt whareof is hereby confessed and acknowledpged, hath remised,
released, sold, conveyed and quit claimed, and by thesa presents doth remlse, release, sell,
convey and QUIT CLAIM unto the seid Grantee, its essigns forever, all the right, title, interest,
claim and demand which the Grantor hath in and to the following described easement situata, .
lying and being in the City and County of Denver and Slate of Cclorado, to wit:

Sea EXHIBIT A
{PARCEL: DG-31)
Reception No. 2000076721
atfached hereto and made a part herecf,

TO HAVE AND TO HOLD the same, together with all and singular the
appurtenances and privileges thereunto belonging, of in anywise thersunto appertaining, end
all the eslate, right, titie, interest and claim whatsoever, of the said Granter, elther in law or
equity, lo the anly proper use, benefit and behoof of the said Grantes, and ils assigns forever.

IN WITNESS WHEREOF, The said Grentor hath caused ite name to be
hereunto subscribed by its Manager, the day and year first above written.

GRANTOR:
APPROVED AS TO FORM:; METRO WASTEWATER RECLAMATION
DISTRICT
‘Z@ By: 5 H) U[(
Districi Tegat-Counsel District Manager
C:AData\Doca\LegalOulCim -1- DG 31 doc
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STATE OF COLORADO

)
) ss.
Countyof ADOAMST )

The foregoing instrument was acknowledged befors me this 3§# day of

Q..ng_. 2000, by Robert W. Hite, District Manager of Metro Wastewater Reclamation
Dislri
My nolarial commission expires:&_ﬂﬁ,&gh{_.
5

Notary Public - E

Address: MML_
e, o B207

This Deed shall not be a velid conveyance unill accepted by the City and County

of Denver,
Accepied this STy day of ﬁgﬂ"gmﬁg& . 2000.
APPROVED:
-~
Manager of Public Warks
CADMa\Doca\LegahQuitCim -2- DG 31.doc2
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DISTRICT COURT, CITY AND COUNTY OF DENVER, STATE OF COLORADO .~
Civil Action No. 95 CV 3481, Courtroom 18 R VED
AD

APR-1-41997

RULE AND ORDER, JUDGMENT AND DECREE /

7 e - -

/
METRO WASTEWATER RECLAMATION DISTRICT, a political subdivision of the State
of Colorado,

Petitioner,
vs,

STEPHEN MARK APPLEMAN; ESTHER APPLEMAN; UNION PACIFIC RAILROAD
COMPANY; UNION PACIFIC LAND RESQURCES CORPORATION; PATRICIA
SCHWARTZBERG, Manager of Revenue of the City end County of Denver, STEPHEN
HUTT, Treasurer of the City end County of Denver, Colorado; and THE CITY AND

" COUNTY OF DENVER, COLORADO,

- Respondents,

THE COURT having reviewed the Stipulation for Entry of Rule and Order, Judgment
and Decree filed by Petitioner and Respondents, and the Court being fully advised in the
premises, makes the following Rule and Order, Judgment and Decree:

THE COURT FINDS:

L Stephen Mark Applemean and Esther Appleman A poleman™), are the owners
of the property referred to in the Petition for Condemnation And Immediate Possession and
Amended Petition for Condemnation and Immediate Possession and described bereafier in
this Rule and Order,

2. The Court has full and complete jurisdiction herein, service has been had upon
all interested parties as required by law.

3. Petitioner and Respondent Landowners have stipulated that the value of the
permanent easemnent sought by Petitioner, Metro, is $38,600. Petitioner and Respondent
Landowners have stipulated that the vaiue of the temporary easement used by Petitioner is
$400.00 per month for twelve months (September 15, 1995 - September 15, 1996) for a total

I



of S4,§00.00. The value of the property interest acquired or used by Petitioner is therefore
established at these amounts, for a total payment of $43,400 to Respondent Applemans.
-

4, The description of the pamanent easement acquired by the Petitioner end 1o
which it seekes title is set forth on Exhibit A atteched hereto.

5. The condemnation of the subject property is subject to existing Agreement
dated December 15, 1994, recorded February §, 1995 at Reception No. 9500014295 in the
records of the City and County of Denver, State of Colorado.

6. Since Petitioner is not condemning a fee interest and is only taking a permanent
easement in the subject praperty, there is sufficient property remaining to cover all
outstanding tax liens and assessments. Therefore, Respondent Manager of Revenue has ne
objection to entry of this Rule and Order Judgment and Decree.

7. That Union Pacific Railroad Company may claim interests in the property by
virtue of various reservations and exceptions described in various deeds noted in 8 Warranty
Deed dated Merch 23, 1973, and recorded in Book 671, Page 334, Reception No. 036967 of
the records in the office of the Clerk and Recorder of the City and County of Denver,
Colorado.

8. Thet Union Pecific Land Resources Corporation mey claim an interest in the
property by virtue of an exception and reservation for a Perpetual Easement contained in a
Warranty Deed dated March 23, 1973, and recorded in Book 671, Page 434, Reception No.
036967 of the records in the office of Lhe Clerk and Recorder of the City and County of
Denver, Colorado.

9. That Union Pacific Railroad Company and Union Pacific Land Resources
Corporation have failed to file responsive pleadings and the court hay entered default against
Union Pacific Railroed Company and Union Pacific Land Resources Corporation.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED thai the permanent
casernent described in Exhibit A attached hereto and incorporated by reference has been duty
and lawfully taken and ecquired by the Petitioner pursuant to the statutes and Constitution of
the State of Colorado; and, that title to such permanent easement is hereby vested in the
Petitioner; and

IT IS FURTHER ORDERED, that & certified copy of this Rule and Order be recorded
and indexed in the Qffice of the Clerk and Recorder of the City and County of Denver,
Colorado, in like manner and like effect g if it were a desd of conveyance from owners and
parties interested to the Petitioner herein; and




- T

-~

IT IS FURTHER ORDERED, that if not aiready paid, Petitioner shall pay to the
Respondents Sizpllu;_ Mark Appleman and Esther Appleman the sum of $43,400.00; and

IT IS FURTHER ORDERED, that each

DATED AND ENTERED this;

ay of

ay its own costs and attorneys fees.

1997,

S

RULE AND ORDER, JUDGMENT AND DEC

n""-‘w LYNN & BIESTERFELD, P.C.

/

Joel A. Moritz, #9864
Richard P. Brentlinger #sss#/
1660 Lincoln St., Suite 1700
Denver, CO 80264

(303) 861-5300

Attorneys for Petitioner
Metro Wastewater Reclamation

OFFICE OF THE CITY ATTORNEY
CITY AND COUNTY OF DENVER

By: ﬁi ‘nék'

Karen Aviles, No. 13989
Assistant City Attomey

1437 Bannock Street, Room 353
Denver, Colorads 80202

(303) 640-2665

Attorneys for Respondent

Manager of Revenue and

Treasurer - City and County of Denver

DNVRL:$0019400.01

COURT TUDGE

APPROVED AS TO FORM;

FAEGRE & BENSON LLP

370 Seventeenth Street, Suite 2500
Denver, Coloredo 80202-4004
(303) 592-5000
Afttorneys for Respondents
Stephen Mark Appleman and
Esther Appleman

copy ot

Disteict Court

1ty & County of Oenver,
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FEITAnNSenT asenent N2 sigat-tIieway, Lnsliuding tne gerpesual
:szaze sarsinaftsr zascsisec i OinY
., “AInIEIZ, I2rUICEe ang CapALY
izilizies Iz tne surposa
nf Sawase 3Sross, taTsuchn End Unoar Tae lanas
SISazner csiIn toe TighI T2 iMCEvate o
z Izr in2 lcooazisno ot osaid pipelizas
r firznar Tigat I Camova  Ireass, Cusnes.
:moersrswin 2nd Siney £ISCTucIisns LnTerisring with Ine looaTisa,

a
somszsizIicn 3and -aastenance . csldé fipelines ine/er -maisa,

~annCla5 a0 &DpUurtEnancas.

T=2 _and aifeczzed by chis 2asement axc right-cl-wav -3 _scaced
12 che Jity and Counmtv cf Zenver, Itsce o Coclorado. The lang and
sasement .5 T0re cgarcicularly escrized 2s Farcel 3.3, 1
teserozzien ol waicn s atiached harece.

Ts rave and ¢z Zold such sasement and right-of-wav nco tne
Fariz:zzner snd unto its successors andé zssicna farever,

The Zaciticner shall Zave the right cf ingress t:s and egress
frocm sald scrips over and across sald lands by means of -cads and

- .anes cthereon if such chere ce. Otherwise by sucn route or -cuces

:s snail occasion cthe least gractical damage and inconvenience to
~he Zaspondenc(3).

T-e rFeticioner nereby -ovenants and agrees that It shall
sromprly backfill any trench made by it on said strips and repair
any Zamage it shall do to Respondenci(s)’s fences. private roads or
_anes ¢n said lands.

The Respondenc(g) shal. rhave the right to use said serips for
Furposes which will not interfere with the Petitioner‘'s full
anjcymenc of the rights kereby ordered and decreed; provided thac
the Aespondent(s) shall not erect or construct any bulldirg or
ocher structure or drill or operate any well or conscruct any
-eservoir or other aobstruction on said scrips; mine or remove any
soil, sand or gravel in said strips or diminish or substancially
adé to the ground cover over said pipelines.



Zar=al Mo. 2G-::

Farzanenc ZaSement =< “2Tiizle widin l:icazed in the SCUTNWesT L/4
derTnWest 1.3 =f fsezisn IT, TIE, 2£3W o The Smm oM
==Y IRc Isunty st lenver, Izisracc. fa:d Fermanent Zasement LE
-3SaTec YiIRIN The ASLLieDan Ttacs, eex 355, Fage 33, as reccrced

= SHe IiTy :ng Ciupty of Cenvar fugiiz Zecerz=s, faifd Fermanenc
Iasament ceing ICre farsIiSylariy cescTisec as f-ilsus:
4

Zasi1s I zear:ngs Is the Yast Line of =ma Yer=hwest =Sy od zhe
Zouthwest 1/3 2@ ZeeTisn 1T, wassn -3 ==psidered <2 zeax
M CO'Carzmn =T,

ZIZmencing at the Northwest Carner of =he NorThwest /% ef %he
icuthwest 1/4 said Secgign I7: Iience 2 247327037 F g distance
-=81.25 I2et =2 a point =n c=a nerttwesterly line of ==a Cnien
Fac:ific Rairlrzad Trect, =he Isint of Zeqinning eof said
2asement.,

*Thence leaving said n~orchwesterly tine N 007007187 I a
zistance of $32.95 fear:

Thence £ 89°39722" T 3 distance of 11.30 feet:

~hence N 00°00738" T 3 distance of 420.50 feet ©s a point cn
=he southerly line of ize Naiman Tract, Reception No.’s 93=-
5002116, 91-0002121, $1-0002125, as recorded in the City and
czunty of [enver Public Racerds,

Thence along said southerly line S 89°59722" t a distance of
:0.00 feer; .

Thence leaving sald southerly line S 00°00/38" W a distancs of
306.73 feet to a point ¢n the northwasterly line of said Union
Pacific Railroad Trace:

Thence 2long said northwesterly line S 48°2244" W a discance
of $5.38 feet to the Point of Beginning:

Sald Permanent Easement contains 33,556 square feet Or 0.77 acres
aore or less.

Zxhibit A
Sheet 1 of 2
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“2MPORARY CONSTRUCTTON FASEMENTS
-

Temporary construction easements for the purpcse of storing
aaterials, supplies, excavated mavarials and equipment and for such
sther Turpodss ad Patiticner deems necassary :in conjunction with
=ha construction of sawar lines.

The Petitioner shall have the right to remeve trees, oushes,
-nderqrowth and other obstructicns intarfering with the statad use
3¢ the premises. The Petitioner shall have the right of ingrass to
and egress from the said premises over and across the lands of the
Respondent(s) by maans of roads and lanes thereon if such there ba,
otharwisas by such route or routes as shall occasion the least
oractical damage and inconvenisnce te the Raepondant(s). The
Petitioner shall have this right of entry untlil ccmplation of the
aforamentioned sawage lines, at which time the Patitioner shall, as
nearly as possible, reatore the premises to ita original conditicn,
lagsa any trees or bushea that have been rsmoved, and return it to
the Respondenc(s) herein.

The parcels or tracts of land subject to tha tamporary

. construction easemants are dascribed as Parcsl DG-31T, a

description of which is attached hereto.

L
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i€ F.M.. i3y pe IzunTy st Cenver, lzlsyade.  faid Tamporary
SENSTIuZTiIn Lease LS LIcAtag WITHAN Thg Acpleman CITIcT, 3ceK 1333,
Face I3, :§ CPCcerIec .3 e oL ¢ Jzunty Y Zenver Fupii:c
fecsris., 13id Temperay CInstTucIiIn lease Celng oEre carTisuiaziy
zescrizec a5 ITllcws!

ZcutnWest L. 4 2¥ faesign IT, wnisn LE  z=nsldered ==  cear
M cQ'sarige T,

Zasis of tearings L3 the West Line 37 tne YorwmwesT L.y =X ==

csamenciig at tiie Northwest Cormer of “he Northwest 1/3 cf =h

fcutnWest L/4 said Section 27; ttenca § 35'31/59" T a digtance
2212.22 leat Tz 4 pointT cn the nertThwestarly llnme of the Unicn
Facilic Railrcad Tract, zne Folat of Zeainning cf sald lsasa.

Thence leaving said northwesterly -ine ¥ 107007287 Z a2
iistance of 206.73 feet s a polnt on =he southerly line cf
e Naiman Tracs, Xeception No.’s 93-000216, 93-0002121, 22-
002125, as recerded in the City and County ¢f Denver Fublic
ieccrds,

Thence along said southerly line s £9°£9722" T a diseance of
20.00 feeart:

Thence leaving said southerly line S 00°007287 W a diszance of
389.11 feet to a point cn the northwesterly line of thae Union
Pacific Railrecad Tract:

TNence along said northwesterly line S 487327447 W a distance
cf 26.69 feet ty the Point of Reginning:

Said Temporary ConstTuction Lease cuntains 17,959 square feet or
0.41 acres more or lass.

Zxhibic X8
Sheet 1 of 2
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THIS DEXD, Bade-this ___ 29th. day «f

N " Dagembs .+ A.D. 1949, bstwean UNION PAQIC
m I, e corporatilon dnly orginized and existing
runder and by v a of 8 lnws of ths Btate of Uteh, af’ the
(first part, snd GROVWERS FUBLIC MARKET ASSOSIATION, & sorpara-
‘W90 of the.B8tate of Coloradp, of the sncond ;nrt;

[ . & v -

B g WITNESSEH, That the sald party of the firet part,
.for and in considuration of the -sum of One Bundrad ty-two *
jThousand Two Hundred, Hinaty Dollars md For ty-one GehXs -
{8182 ,290.41) %o the sanid pmrty of the first part ip hend

l i -{:}' tho anid party of the secomd fart,” the receipt whareor
;15 heraby confessed and acknosledged, bas grantad, bargeinsd,
's0ld apd mbpyveyed, and by these preaents does grant, dargain,
jaell, convay and sonfirm unto the sald party of the sacond
{part, 1t s sudcessors and assigns farever, the following -
idesoribed panreel of lamd, with the improvements located there-~

ion, situate, “1ving and bei in the City snd County of Denver
| ? - {
and Btate of Colwrado, to wit

r
-
b

Pam———

i . A pipra or narcel of luné eltuate in the
Southeast ’-ggr:ar 0f tke Northwest “Jerter {81 1/&
6f Wil 1/4) end in the Xortheast fuarter of the
Sonthwest Quartsr (NR 1/4 of SW.1/4) ‘of Beotion
Twan ty-saver (27) Tovnship Three (2} South, Range
Sixty-gight -(58) Woet of the Sirth Prineipal
Keridian, 1ln the City and County of -Dehvar; Oolorsado,
more mrifeylsfly described as followa, to wi:

Boarinning et a point thet is three hundrad
gxiy-thron end seveny~five hundradths (363,75)
fadt distant weaterly from the porth and south
ceqtey iine of mald Sactlon Tweotj-seven (27), measur-
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seventy-flve hundredths {$83.75) fest diatant .
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endi aduth ocentér 1ins of Ypotion Twenty<ssven {27),

th
ad qﬁg%:’ of\elght humr¢d furty~five and w

stonphd’ FBA6.8) reat to a ggint; ~ < -
v ] : tlonge westarly al 8 .atprpisht line at
idnzled tb seid, nortlh and south - osgher lins
sofiof Tventy-geven {27) a .4iuledice of cleven
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: premifes projectedl mortherly to the Platte ‘River Drive,
8bd the right Vo maintain undorground ntility aservics
1loes acrosk sald lend to reach.ths premisds hapsby .
convaysd and for tha purpoas of 8oFring the same fiom
conneckions” with ut1lity service 1inss 10 sald Platte -
Rivor-Briva, ‘whathor such undspground 1inas now.oxist

Or aré; later construated by or for the mecond paryy,

the right to construat sans being hersby grantsd; on

conditien, howover, that such new lines ehall ba conatruct-,

ed, and 811 }ines shall bo pmaintelnsd, ia sush a WAy as
not ta Interfere with other service 1inss on of under-
neath aaid land or with ths oconvenient uga -of aald Iand
by the Ofantor, its sucrersors and aasigns,. or by others
todwhom a right to thp use thereof shall be given, for

any p 3¢, not fnconsistent with the rights hsrsin
zrantell, . ¢

BEXCEPFTING from this grant the elestric power and
telephone pole ard wire lines ol the perty of ths first part
now existing over, upon and soross the sbovs deesribed prem-
fsex, and RESERVIﬁﬁ'to the party of the first part, itas guec-
ce330¥8 and-nassigns, the right io use, opurate, zalntefr and
reconidtruct f[ts sadd pols and wire lines ovaer, upon &nd
aoros3 the premises heraty conveysd; and

SUHJECT to -

(6) that cartdin agrasment betwsan Unlan Pacific
Ealiroad £onpany &nd Public Service Gompany of Qolo-
rada, dated Harch 10, 1939, oovering the construction
and sainiiesnence of & gas main extehslon and aervice
connactions, Llacluding mervice ocobnactions undernaath
the aurfreo nf und .across a portlon of the pramises
héreby canveyed, In so far as ssid agresment portains
to gaa 1inea on said prérisss:

(b} that certuln agreement tetween Union Paciric
Railroad Compeny - and The ¥ountain States Toleaphone snd
Tolegraph Conpany, dated August 12, 19840, as extandod by
ridor datod ¥ardh 26, 1845, covarlng the maintensnce End
opgration o; an_undarground telephong cable underneath
the surfdee Jf and acros: & portion of the premisas here-
by conveyed,. snd ths right Lo renew and axtsnd tha sems;

{c} thbat certein agreement betwsen Unlon Paeific
Railroad Gompany and Publio Sorvice Conpany of Colorado
and The Mountoln States Telephons and Telograph Com-
pany, dylted July 10, 18944, cp extended by sidar dated
Hay 14, 1049, covering tle miintenanca apnd oparation
of an undergrourd tslephone dable across a_portion of
the premisen hersby conveyad, in so far us-satd agreo-
ront porteios to that portion of said talephgne cabla
on seid prgpiaoa; :

(di- the right of & c:it} and Copnbty of Denwver to
continue the malctennnde, usg,: operatien and ‘rsecnstrus-

> tion of sowor Iines now leoated,Undérndath and asrcas a

_boreibo of ths urfadeof the promisesc hersinberors At
"dogoribady
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{83 «l]l taxes and asdessments (&pscial or .

. gofiaral) iawfully levied or )sspessed upon or againat the.
premises ‘harsinbvefora descoribsd for .or during thd -yeer
1649 and AubBoquent fusra, al)l of-whiich taxssa and asness=
.monts the party of the gdcord pmrt hereby asaumsm “and
‘agreeg to pay; and T

(f£) all rights, liens or onoumbrances created
, or psrmitted by any other parson' then the party of ths
firat part subssqueat to Janusry 26,.1939, -

1 #imy =

. TOGETHER with #)1 and sinmilar the hereditaronty )
and &ppurtonances thereunic bslonging, or in snywise apper~ |
teining, end the reversion and raversicas, remaluder and )
rsoaindors, rents, issues.and prolfits tharsofj and all the ;
anthte, right, title, Iinterest, claim and demand chatsosver -
of ths sald party of ¢ths first party either in law or equity,-:
of, in and to the abovs sonveysd praalsea, with the hsredita-'

monts and sppurtenandes,

70" HAVE AND TO HOLD, subjesct to ths aforesaid sx-
captions epd reasrvations, the sai& premises above desoribed
o3 hereby oonveyed, with tha sppurtensnass unte the =ald
party of the sacond part, its puceossors and psyigns forever. .
And the maid Unien Paciric Arilrcad fonpany, pariy. of thd i
first pert, for ltself, its suocwaaors "and assigns; does x
covenant, grant, bargain and sgres to ahd with-tho said party.
of the second pert, its-successors and asgigna, that at the i
tima of ths ensealing.snd delivery ofi theso prosents it is
woll snized of the premfsds above conveysd, az ef & good, ?
aure, parfesat, sbscluto and indefeagible satate of lnherit-
anee, in law, in fee simple, end has good right, full powsr
snd lawful authority to grant, bargain;-aalltﬁgd convey the
sars in manner end fors aforesaid; and fhat saxma are fras
and slear frox all for=gr and¢ other grints, bargainz, pales,
l1jens, taxos, &ssesacsads and snodmbrances of shatsver kind
or nature soever, axospt as aforemaid; and the above sonveyaed '
premigea in the quiet and penoeable posgesaion of the sald .
party of tha sacopd part, ita successory and assigns, against :
all end every person or pergons lapfully eleiming or to olainm:
the whole or any part theorsof, the saldiparty of the Tirat

part ahall and wi{ll WARRAR? AND FOREVER ;DEFERD, excapt as
arforaseld, :

AHD WHERRAS, dafd Unfon Pacirfis Ralliroad Ocempany
did, on tha firat day of July, 1897, azeputs and dallver Eo
The Kapreantile Trust Company, of EHaw Yoris, eortain mortgage
deed wharein onid Railroed Company-ednvejyed to said Tha :
Horcantile ‘Trust Cocmpany as -Trusteo, for ths uses and purposes
ttierein mentionsd, among othber thinga, tie land herefnbefore |
desoribed; and : )

Lo LRIV L

!

Pyl

HHEREAS, sald The Moroantile. TLudt Cozpady was on

the 10th aey of August, 1911,/Smepged Inti. the Bankers frust

Compeny, &:corporation of .the Stats of ¥iv-York, purgusat-to
ﬁﬁgpanZ§1-1ah§?gr Ciapter (10 of the "Laws:of 1906_6: ths Stats |

1
!
.
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of HWew York, belng Chaj “or 8 of the Oonsolidated Laws of the

= atates of Haw York, imow., as the Bankiog Law, and thereby sald
Pankers Trust Company beoame mugssssor to sald Th. Karcantile
Uf‘g' Prust Cocpapy 84 Truatse of snid mortgege] and I

WEEREAS, aald Union Pacific Rallroad Go pany, with
the oonssnt of the said Papkers Trust Company, TT stse imdor
the uortg:ga aforesalid, hapg s0ld and conveyed, -as Abova -set ™
forth, t roal ostnte hereinbhefore daseoribod, unkto the asid *
party of the mecond part{, for and 1n considsration of ths

sum peid a2z aforssald to Unfon Paoifie Rallroad Campany by
said party of the second part;

YT I

NO?Y, .THEREPORE, Know Al]l Hen by Theese ggaaaan,
that the seid BANEKERS TRUBT COMPAHY, Trustee under ths iam-
sald mortigags desd, in bonaideratfion of tha promises, doss
nersby AENISE, HEERASE and forever QUITGLAIM, sut Jjest, how-
ever, to the oxceptions and rsasrvationa aforessid, unto ths .
sald Growers Publla Merket Associatiom 1ts ontire right, sitld
and Intareat s Trustee in end to the sald real setate doscritpd
seforasaid, to,be held by tha anid party of tha sscond part’
frep nnd exampt from all liens, ehcumbranass and ghargss of
aaid mortgage dsed of the first day of July, 1897, '

P !

i

This deed is skeputed by the Trustes without sove- -
uant or werr#Znty, axpreas or Implisd, and without retourse
ggeinst it 1n any events .
1B SIT¥BSS WHEHEOF, tha sald purty of the first
purt, Union Pacifile .Aeilroad Company, and ths '‘Bankers Truat
Compeny, Trurtes ufidor aald mortgage doed of July 1, 1897,
sach has caused Ehfnijspsd to be duly axeoz {ed on its part

————y =

A S B
this 2vtn dey of =7 Decemgber » 1849,

1In Preasnsn q‘n:_.—}i:..:_.,*_i - UHION liﬂ Fip -wmom;coﬁran, .
‘ T l" "By EO WA ST s
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THIS DEED, Made this 2 Sjci day of M Rvs A AN

1973, belween UNION PACTFIC TAND RESOURCES CORPORATION, a
corporatlon duly organized and existing under and by virtue
j) of {he laws of tho State of Utah, Grantor, and CREWS STORAGE

AND CARBONIC COMPANY, a corporation duly organized and exist-
ing under and by virtue of the laws of the Stake of Colorado,
Grantee: :

WITNESSETH, That the Grantor, for and ln considera-
tion of the sum of Five Hundred Thousand Dollars ($500,000.00)
to the sald Grantor paid by the said Grantee, the receipt
whereof 'is hereby confessed and acknowladged, has granted, bar-
gained, sold, and conveyed and by thase prescnzas does gygrant,
bargain, sell, and convey unto the said Grantces its succesn-
sors and asslgns, ForeVspr; ‘thq real estate situate in the City
and County of Denv@r; State;pf Colorado, described in Exhibit
A, hereto attached anfl 'hegeby made a part hereof.

EXCEPTING from this grant and RESERVING unto the
!  Grantor, its successors and assigns, forever, all minerals and

1 all mineral rights of every kind and character now known tc
©-. . Py exist or hereafter discovered, including, without limiting the

g t generality of the foregoing, oll and gas and rights thereto,
together vith the sole, exclusive and perpetual Lright to ex-
plore for, remove and dispose of, said minerals by any means
or melhods suitable to the Grantor, lts successoxs and as-
signg, bul without entering upon or using the sur face of the
lznds hereby conveyed, and in such manner as not ko damage the
surlace of said lands or to interfere with the use thereof by
the Grantee, its succeesors and assigns.

CXCEPTING from this grant a d-inch underground water
pipe line and an electric power pole and wire line and RESERV-
TNG unto the Grantor, its successcrs and assigna, a PERFETUAL
1 ASCME..T for the m ¢ -fenance, operation, repair, renewal and
reconscruckion of

(a}) said watex pipe line under and along a portion
of tlie premises described in said Exhibit A, said por-
tion teing a 10-foet strip of land 5 feet in width on
evrther side of the following described center lin=:

Commencing at the center of saad Seciion 27,
thence ¥orth along said nortn-south center

line or said Section 7?7, a dastance of 1178 feet,
more or less,

183 1 671 334
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thence West a distance of 82,0 feet to the true
point of beginning;

thence approximately N. 6§00 W., an approximate
distance of 100 feet;

thence West an approximate distance of 4 feet to
a polnt on a line parallel with and 5 feet distant
easterly, measured at x»xight angles, from the east
building line of an existing produce warchouse;

thence North along said parallel line an approx-
imate distance of 58 feal to a poink on a line paral-
lel with and 28 feet disltant northerly, measured at
right angles, from the Novrth bhuilding line of sald
warehouse;

thence West along the last above descxibod par-
allel line a distance of 113 fcet to a poink on a
line parallel with and 5 foel distant westerly, meas-
ured at right angles, from the northorly extension
of the West line of said warehousep

thenca South along the last above described par-
allel line an approximate distance of 58 Eeet:

thence approximately S. B0 W., an approximate
distance of 76 feet to the westerly line of the prem-
ises described jin said Exhibit A,

and . 1

(b} said electric power pole and wire line upon,
over, along and across a portion of the premises de-
scribed in said Exbibiit &, said portion being a 20-foot
strip of land 10 feet in width on either side of the
following described center line:

Commencing at the center of said Section 27;

thence Noxrth along the north-south center
line of said Section 27, a digtance of approxi-
mately 210 feet:
) thence West a distance of B2.0 feet to Point
No, 1, being the True Point of Beginning:;

thence approximately S. 53° W, an approxi-
mate distance of 325 feet to Point No. 2;

thence West an approximalke distance of 150
fert to Point Ne. 3, being a point on a West line
of the premises described in said Exhibit A;

aiso South from said Point No. 2, approxi-
mately 8. 530 W. an approximate distance of 35
feet to Point No. 4, being a poink on a Southerly
line of the premises described in said Exhibit Aj;

together with the right of ingress and egress to and from said

premises for the purpose. of exercising the rights reserved

unto the Grantor, its successors and assigns, with respect to

said water pipe line and electric power pole and wire line,
and, if and when necessary, removing said water pipe line and
clectric power pole and wire line. .o

2 671 336
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This deed is made SUBJECT to the followlng.

{a} All taxes and all assessments, or, if payable
in installments, all installments of asgesswments, in~
cluding without limiting the generality of the forego-
ing the special taxes or assesaments fox the payment of
the bonds of the Moffat Tunnel Improvement Districi,
levied upon or assessed agalnst the premises described
in said Bxhibit A which became or way bhecome dua and
payable in the year 1973 shall be proxrated as ol the
date of this deed between the Grantor and the Graniee,
and the Grantee assumes and agrees to pay, or Lo reim—
burse the Grantor for, if paid by ik, all such Laxes
and assessments and Installments of assossmonts appli
cable to the period subsequent to the date of this deed
and assumee all tazes and all assessmenbts and all in-
stallments of assessments, including without limiting
the generality of the foregoing Lthe speclal taxes of
assessmants for the payment of the bonds of the Mofiat
Tunnel Improvement District, which may become due and
payable after said year;

(b) All outstanding leases covoring portions of
Lhe premises described in said Exhibik Aj

{c) That certaln quitclaim deed dated as of Apral
1, 1971, from Union Pacific Railroad Company and The
Chase Manhattan Bank (N.A.) to Union Pacific Land Re-
gources Corporation, identified in the records of the
Regources Corporakion as UPLR C.D. No. 330, wherein tLhe
Railrocad Company and The Chase Manhattan Bank (N A )
quitclaimed all of their right, title and intere.t 1in
and to a portion of the premises described in said Ix-
hibit A, but excepted from said gquitclaim the Railioad
Company's pneumatic tube, signal line and railroad
trackage located upon, over, along and across porlione
of said premises, and reserved to the Railrcad Company
a perpetual easement for the maintenance, operation,
repaixr, renewal and reconstruction of said pneumatic
tube, signal line and railroad trackage upon, over,
along and across portions of said premises; the ease-
ment for said trackage having been released and quit-
claimed, and the trackage sold, by Release and Quit-
claim and Bill of Sale dated March 15, 1973, f£rom Union
Pacific Railroad Company to Union Pacific Land Resources
Corporation, identified in the records of the Resources
Corporation as UPLR C.D. No. 330-1-1.

(d) The existing encroachment of the buildiny cwned
by Growers Public Market Association along the westerly
houndary of the premises described in said Exhibit A,

(e) That certain deed dated March 29, 1949, from
Union Pacific Railroad Company to Tony Amato, et al ,

3 671
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identified in the records of the Railroad Company as
C.D, No. 23827-14-1, Audit No. 1781, and recorded April
26, 19249, in Book 6535, Pages 464 through 472, in the
Deed Records of the Clty and County of Denver, State of
Colorado;

(£) ALl right, title and intcrest of the public in
and to the streets, sanitary sewers and storm sewers as

now locuted upon, under and along the premiges described
in saild Exhibit A;

{g) without limiting the generality of the provi-
sions of subparagrapk (f) above, this grant is specifi-
cally made subject to that certain cascment deed dated
June 3, 1939, from Union Pacific Railroad Company to
the City and County of Denver, Calorade, ldentifled in
the records of the Railroad Company as C.D. No. 22971.-J
whereby the Rallroad Company granted to the City and

County of Denver, Colorado, an eassment for highway
purposes;

{h} That certain agreement daled Mugust 9, 1953,
between Union Pacific Railroad Company and The Mountain
States Telephone and Telegraph Company, ldentified in
the records of the Rallroad Company as C,D. No. 47165,
Audit No, 102789, wherein the Rallroad Cowmpany granted
to The Mountain States Telephone and Telegraph Company
a license to continue to maintain and operate an under-
ground telephone wire line on and acrosa and over or
under, as the cagse may be, portions of the premisas de~
scribed in sald Exhibit A; 8aid agreement having been
renewved to and including Pelbruary 5,-1973;

(i) That cexrtain agreement dated Qctober 9, 1963,
between Union Pacific Railroad Company and Public Serv-
ice Company of Colorado, identified in the records of
the Railroad Company as C.D. No. 47165-}, Audit Ne.
103101, whereir thz Railroad Company granted to Public
Service Company of Coloradc a license to continue to
maintain and operate underground power cables and over-
head power wire lines on and along portlions of the prem-
ises described in said Exhibit A; said agreement having
been extended to and including February 5, 1973; and

{3) That certain agreement dated December 1, 1949,
between the City and County of Denver, acting by and
through its Board of Water Commissioners, and Union Pa-
cific Railroad Company, identified in the records of
the Railroad Company ag C.D. No., 35804, Audit WNo. 73147,
wherein the City and County of Denver grantcd to the
Tailroad Company a license to construct waker mains
and appurtenances upor, beneath and along a portion of
the premises described in said Exhibit A.

4 671 337
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It is expressly understood that the subjacent sup-
port of the premises descaribed in said Exhibit A may have been
impaired by mining operations heretofore carvied on beneath
the surface thereof, and the sale and conveyance of said prem-
1ses is upon condition that the Grantor, lts successors and
assigns, shall not be liable for damages resulting therefrom.

TOGETHER WITH all and singular the heredltaments and
appurtenances thereunto belonging, or in anywise appertaining,
and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof; and all the estate, right,
title, interest, claim and demand whaltsoever of the said
Grantor, either in law or equity, of, in and to the above
bargained premises, with the hereditaments and appurtenances,
except, however, as aforementioned.

TO IIAVE AND Y0 HOLD, subject to the aforesaid excep-
tiong, reservations, and other provisions, the sald premises
above bargained and described in said BExhibit A, with the
appurtenances, unto the Grantea, its successors and assigns,
forever. And the said Grantor, for itself, its sBuccessors and
assigns, does covenant, grani, bargain and agree to and with
the =said Grantee, lts asuccessors and assigns, that at the time
of the ensealing and delivery of these presents it is well
seized of the premises above conveyed, as of a good, sure, per-
fect, abeolute and fndefeasible' estate of inheritance in law,
in fee simple, and has good rlght, full power and lawful author-
ity to grant, bargain, ~sell"and convey the same in manner and
form aforesald; and that the same are free and clear from all
former and other grants, bargains, sales, liens, taxes, assess-
ments, and encumbrances of whatever kind or nature soever,
except as aforesaid; and the above bargalned premises in the
gquiet and peaceable possession of the said Grantee, its succes-
sors and assigqns, against every person and all persons lawfully
claiming or to claim the whole or any part thereof, the said
Grantor shall and will WARRANT AND FORLVER DEFEND, except as
aforesaid.

IN WITNESS WHEREOF, the Grantor has caused these
presents to be signed by its President and attested by
its Assistant Secretary, and its corporate seal to be here-
unto affixod the day and year first above written.

UNION PACIFIC LANMD RESOURCLS
In Presence of CORPORATION,

. h) . 7
!% % { Z)_ﬁ.{‘_ﬂfg e By ~~ ¥ I i
Attestin - Preﬁident

\_ﬁ' ‘\f{r }W%(Segﬁm Fcé::'l;;’,‘ -

=y -..i LLI

Adsistant Secretary ['g) = ] ,5;‘: s /

o'l
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STATE OF NEBRASKA

ss,
COUNTY OF DOUGLAS
-On this IBVJ day of ,ﬂJvaA , 1973,

bafore me, a Notary Public in and for sald County in the Stais

aforesaid, personally appearad J.ow. cﬁk,d/j(?a;/ , to me
personally known, and to me personally known to bo the

Jova(. o ol UN1ON PACIFIC LAND RESOURCES CORPO-

RATION, and to ba the same poerson whese naune ig subscribed lo
the foregoing instrument, and who, belng by me duly sworn,

did say that he is //v«x.c{:n' ol Union Paclfie Land

Resources Corporatlion; that the aeal affixed to sald instru-
ment is the corporate seal of said corporation; and that
said instrument was signed and sealed on behalf of said
corporation by authorilty of its bLoard of directors; and the

sald j‘bd (lcjfigg_ acknowledged said instrument Lo be

nis free and voluntary act and deed, and the free and volun-
tary act and deed of sald corporation, by it voluntarily
executed, for the uses specified therein,

IN WITNESS WHEREQOF, I have hereunto set my hand

and offlcial seal the day and year last above written.

My cormission expires g('ﬂ ( 2 (77 ( .

Do e

lotary Public

Residing at é)waza /\/z,/ AT,

(Seal)
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UPLR C.D. No. 330-2

EXHIBIT A

A parcel of land situate in the Bast Half of the
Northwest Quartei and Northeast Quarvter of the Southwest Quarter
of Section 27, 'lownship 3 South, Range 68 West of the Sixth
Principal Meridian, City aud County of Denver, Stale of Colorado,
bounded and desciibed as follows:

Commencing at the center of said Section 27;

thence North along the north-south centerline of
said Section 27 a distance of 77.36 feel;

theuce West a distance of 82.00 feet to a point being
the True Point of Beginning, said polnt also being a point on &
cu.ve concave northwestgrly, the center of circle which the curve
36 an aic bearing N. 75 34' 21" W., having a delta of 16° 25' 18"
and a radius of 468,34 feet; .

Lthence southwesterly along sald curve an arc dis-
tance ol 134 23 fret to a point on a compound curve concave
northwesterly, the center of the circle which the .curve is an
arc bearing N 59° 09' 03" W., having a delta of 6° 13' 18", and
a radius of 627 27 feet; ‘

thence southwesterly along said curve an arc distance
of 68 11 1leet,

thence N. 58° 00' 00" W., a distance of 52.09 feet
to a point, said point being 100 feet distant northwesterly and
parallel with the center line of the west bound main track of the
Union Paciflic Railroad Company;

thence §. 48° 17' 46" W., parallel with said center-
line of track a distance of 224.46 feet;

thence West 34,30 feet to a point on-the east line of
a patcel heretofore conveyed Lo Tony Amato, Pete Amato, Salvatoxe
Amato, and Salvatore F. Amato by Warranty Deed dated July 17, 1946;

thence North along the east 1line of said parcel a

distance of 148 63 feet to a point, said point being 417.58 feet
West and 75 67 feet South of said center of Sectica 27;

1 gVl 340
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UPLR C. D. No, 330~2

thence Rast along a line 3.47 feet South of Lhe
South line of a parcel of land recorded n Book 6664 at
Pages 436 and 437 of the Deed of Records of Lhe City and
County of Denver, a distance of 35.98 feet to a point on
a curve concave westerly, the center of the circle which
the curve i3 an arc bearine N. 82° 30' 49" W,, having a
delta of 7° 29' 11" and a radius of 744.50 feot:

thence along sald curve an arc distance of 97.28
feet to a polant of tangent;

thence North a distance of 306.87 feet;
thence East a distance of 11.50 feet;

thence North a diatance of B45.20 feet to the
northeast corner of sald parcel of land recorded in Book
6664 at Pages 436 and 437

thence continulng North a distance of 253.69
feet to a point on the right-of-way line common to Arkins
Court and that of the-offfcial-channet of the South Platte
River; 1 bv oC

)

thence N, 70° 50' 42" E., along sald right-of-way
line, a distance 26.26 feet to a point on the aouthwesterly
right-of-way line of 29th Street;

thence S. 46° 09' 18" E., along said southwesterly
right-of-way line a distance of 356.26 feet;

thence South along a line parallel with and
82.0 feet distant west of sald north-south centerline of
Section 27 a distsunce of 1,111.57 £feet to the True Polnt
of Beginning,

excepting therefrom those parcels of land
conveyed by dezds dated March 29, 194%, and March 26,
1964, and recorded in Book 6535, Page 466 through 472,
and Book 9250, Page 45, respectively, in Deed Records
of the City and County of Denvex, State of Colorado.

Containing a net area of 401,709 square feet,
more or less, or 9.222 acres, wore or less.
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N DENVER ODUNTY CLERK AND RECORDER 45.00 .00 P lq
r

DISTRICT COURT, CITY AND COUNTY OF DENVER, STATE OF COLORADO -~

Civil Action No. 95 CV 3481, Courtroom 18 H I VE D

Filulal

Ll LY 1 ﬁgg?
RULE AND ORDER, JUDGMENT AND DECREE /

7 ) BT G

/
METRO WASTEWATER RECLAMATION DISTRICT, a political subdivision of the State
of Colorado,

Petitioner,

Ve

( STEPHEN MARK APPLEMAN; ESTHER APPLEMAN; UNION PACTFIC RAILROAD
COMPANY; UNION PACIFIC LAND RESOURCES CORPORATION; PATRICIA
SCHWARTZBERG, Manager of Revenue of the City end County of Denver; STEPHEN

. HUTT, Treasurer of the City and County of Denver, Colorado; and THE CITY AND
" COUNTY OF DENVER, COLORADO,

- Respondenta,

THE COURT having reviewed ths Stipulalion for Entry of Rule and Order, Judgmant
J and Decres filed by Petitioner end Respondents, and the Court being fully advised in the
premises, makes the following Rule and Order, Judgmen! and Decres;

( THE COURT FINDS:

i 1. Stephen Mark Appleman and Esther Appleman (*Appleman”), are the owners
of the property referred to in the Pelition for Condemnation And Immediate Pessession and
Amended Petition for Condemmation and Immediate Possession and described hereafier in
this Rule and Order.

2. The Court has full and complete jurisdiction herein, service has beea had upon
ull interested parlies as required by law,

3. Petitioner and Respondent Landowness have stipulated that the value of the
permanent easement sought by Pelilioner, Metro, is $38,600. Petitioner and Respondent
Landowners have stipulated that the value of the temporary easement used by Petitioner is
$400.60 per month for twelve months (September 15, 1995 - September 15, 1926) for a total

bl i o - FNTFT A AT - e e - e Rt al ] - B,




of $4,800.00. The value of the property interest acquired or used by Petitioner is therefore
established at Lheso amounts, for a total payment of $43,400 to Respondent Applemans,
-

4. Thedescription of the permanent eassment aoquired by the Petitioner and 1o
which it secks title is set forth on Exhibit A aitached hereto.

5 The condemnation of the subject property is subject lo existing Agreement
dated December 15, 1994, recorded February 6, 1995 at Reception No. 9500014295 in the
records of the City and County of Denver, State of Colorado.

6. Since Petitioner is not condemning a fee interesd and is only taking a permanent
easemeont in the subject property, there is sufficient property remaining to cover all
outstanding tax liens and assessments. Therefore, Respondent Manager of Revenue has no
objection to entry of this Rule and Order Judgment and Decres.

7. That Union Pacific Railroad Company may claim interesis in the property by
virtue of various reservations and exceptions described in varicus deeds noted in a Warranty
Deed dated March 23, 1973, and recorded in Book 671, Page 334, Receplion No. 036967 of
the records in the office of the Clerk and Recorder of the City and County of Denver,

Colorado.

8. That Union Pacifio Land Resgurces Corporation may ¢laim an interest in the
property by virtue of an exception and raservation for a Perpetual Easement contained in a
Warranty Deed dated March 23, 1973, and recorded in Book 671, Page 434, Reception No,
036967 of the records in the office of the Clerk and Recorder of the City and County of

Denver, Colorado.

9. That Union Pacific Railroad Compeny and Union Pacific Land Resources
Corporation have failed o file responsive pleadings and the court has entered default againat
Union Pasific Railroad Company and Union Pacific Land Resources Corporation.

IT 1S, THEREFORE, ORDERED, ADJUDGED AND DECREED that the permanent
ensement described in Exhibit A attached herelo and incorporated by reference has been duly
and lawfully taken and acquired by Lhe Petitioner pursuant to the statutes and Constitution of
the State of Colorado; and, thal ille (o such permaneni sasement is hereby vested in the
Petitioner; and

IT IS FURTHER ORDERED, thet a certified copy of this Rule and Order be recorded
and indexed in the Office of the Clerk and Recorder of the City and County of Denver,
Colomdo, in like manner and like effuct es if it were a decd of conveyanoe from owners end

parties interesied to the Pefitioner herein; and




4
IT IS FURTHER ORDERED, that if not already paid, Petitioner shall pay to the
Reapondents Stephcg_ Mark Appleman and Esther Appleman the sum of $43,400.00; and
IT IS FURTHER ORDERED, that each ay ils own costs and attorneys fees.
] DATED AND ENTERED thisZ. 1997.
b@ COURT JUDGE
RULE AND ORDER, JUDGMENT AND DECREF APPROVED AS TO FORM:
¢ mM@WLYWMEw. P.C. FAEGRE & BENSON LLP

By, o 3;2«/
Joel A. Moritz, #5864 A

) Richard P. Brentlinger #8668 370 Seventeenth Street, Suite 2500
1660 Lincoln St, Suite 1700 Denver, Coloredo 80202-4004
Denver, CO 80264 {303) 592-5000
(303) 851-5300 Attorneys for Respondents
Attorneys for Petliloner Siephen Mark Appleman and
Metro Wasiewater Reclamation Esther Appleman

¥

e OFFICE OF THE CITY ATTORNEY
i CITY AND COUNTY OF DENVER
- By: & gt
Karen Aviles, No. 13989
Assistent City Atoney
1437 Bannocck Street, Room 353
Denver, Colommdo 80202
(303) 640-2665
Attorneys for Respoudent flstrist Cowsd
§ Denvar, Gole.
o il m‘f}gf{fﬂg“ﬁ&; trae snd correct
Treasurer - City and County of Denver capy o reiontin MY custody.
DNVRESOOINM00.01 JUN = 2 7000
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iagczipticn oI wnlcn L5 attiached neracc,
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s have and To holé such eagemenc snd Cight-of-wav unto o
sner and unco ics successorg and assigns Lorever.

Ferxz:
The Peticioner shali tave the right of ingress to and egresa
Zvcm said scrips over and acrass said lands by meana cf recada and
—anes chereon if such therxe ta. Otherwlse by such route or rcutes
ag spall ocecasion the leasc practical damage and inconvenience co
<ie Fespondenc(s).

The Fecitioner herabvy covenants and agrees chac it shall
promprly backfill any crench made by it on said strips and repalr
any damage i* shall do to Respondenc(s)'s fences, private roads oy
_anes on said lands,

~-e Respondent{s) shal. kave the right to use said strips for
surposes which will not interfers wicth the Petitionar’s full
anjeyment of the zrights hereby ordered and decreed; provided thac
-he Zaspondent(s) shall not erect or construct any building or
sther struccure or drill or operate any well or construct any
-egervolr or ocher obstrucclon on said scrips; mine or remove any
soil, sand or gravel I{n said strips or diminish or substantially
add to che ground cover ovar said pipelines.
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TensTrussich € =ainteranca S cacd

“annoles Ana 4DCUTTenances.

ne land ailected bv chis sasemant and right-el-way 13 ‘ccaced

ne Zity and Countv of Tenver, i:iace ¢f Uslorado. Ths iand and

a1 tne -Jity
aameman ~5 qore zarciculariy :escribed as Farcel ©T°3-31i, 1
fegcrigticn o wnizn -s actacked herace.

—he

rave and o hold such sasemenc znd rignc-of-way unte
ner and unco i6$ sUCCESSOrs and assigns Lorever,

e =
nave the right of ingrass to and egress
Irom said scrics over and across said lands by means cf roads and
~anes cher=on if such chere te. Otherwise by such route or rouces
ag shail ocrcasion the least practicai damage and inconveniancs o
—he Fagpondent (s).

The 2egicioner shall

!
-t

ke Fetitioner hereby covenants and agrees Cthat shall
gromprly backfill any trench made by it on said strips and repair
any damage if shall do to Respondent{s] ‘s Eences, private roads oz

_anes on said lands.

e

“he Respondent(s) shak. fave che rigat to use said scrips for
purvoses whnich will noc interfere with the Petitioner's =full
anjecyment of the rights hereby ordered and decreed; provided that
zhe Respondent (s} shall noc erect or construct any building or
ocher scrucrure or drill or operate any wall or construct any
reservoir or ocher obstruction on said strips; mine or remove any
soil, sand or gravel in said strips or diminish or subscancially
add to che ground cover over said pipelines.
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Farcel Mo, IG-:1

ranenc Zigament =2 wariaple widz® lacated i2 zhe Scuthwest /g
tne dorthwesT 15 27 ZacTian o TIE, F83W c? =she :tn Baila g
¢ ing lzunry 3f Canver, iaid Fermanent Zasament -3
ligazac witnis =me Abpieman -%33. Fage 33, a§ racorded
-7 @ LTV Ina Cunty sf Cenver Fuzlic Reesrss,  3aié fer-anenc
Izsament zelxg ore sarzizularly zascrized as Zolicws:

7
3asis <I Zeariacs s :the Wegt linme <rf =he Northwest A 2E =k
Soutiawest L/% =2 Zaezian Y. wWniza 18 considered -a saar
M GOCsra5M T,

Zsamencing at =he Norzhwest Cormer or =he Norzhwest /4 cf =he
Jouthwaest 1/4 said Secticn io; =ance £ 34732792" £ a digtanca
=281.33 fa@t £3 3 polnt cn t-a Rerthwesterly line 9f <ha Cnion
Facific Railroad Trace. The Foant of Seqinning of =aid
2assmant.

!l
w

" Thence leaving sajd norThwestarly “ine N 00'go‘3gn
iistance or s22,35 Ceec;

Thence S g9 =graan a distance of 11.30 fesr:

<hence N 00°00738" © a distance of 420.50 feet £3 a point on
“he southerly L‘ine of “he Naloan Trace, Reception No.’s 91—
J002116, 93-00021:1, 23-3002125, as recordad in the City and
Ssunty of Canvar Publis Records,

“henca along said southerly line S 89°59/22" £ a distance of
20,00 feat: .

“hence leaving said southerly line 5 00°G0 6" W & distance of
$06.78 feqr t3 a point cn the northwesterly line of said Unian
Pacific Railroad Tract;

Thenca along said northwesterly line S 48°32/447 W a distance
of 55.18 feet to the Point of Beginnings

Said Permanent Easement contains 33,556 equare faet or 0.77 acres
nora cr lasgs,

Ixhibie A
Sheat 1 of 2

LA SKL10OD7a oy FRIP?I=20NN NANe

= ik




V * /2 SEZZTCN 27, TCWNSHIF I SCUTH,
N <ANGE 58 NEST, 5th EM.
\\J - DENVER COUNTY
j =
. iz ,
$ 2 VAMAN
T wIsn o E TRACT
) .00 -\‘; < \
: e
g Il ] |
3 - 1
w2000 { == VARIABLE 0
( I
o sovoese e ! ceqmanenT
! . ‘M_‘}“EASBAENT ! |
| e |l APPLEMAN
; B (HEe TS R
I3 oovorar w , I
| 5 8g :} }"‘" Yoo.1% | |
: 1.50" =~ | | I
I Ak b
| Blws ||
1 |ﬁ| ) '
I | || ! 1
| A |
( ! : {l
% oono’ | '
| ) gt
' |
s ]I l ¥ /\/
HW 1/4 SW 1/ e o 8 H|
SECTION 27 | : {I .
] rd
< I
"'ié ==Y IN Y UNION PACIFC
pl<s - RAILROAD CO. TRACT
HE- |
z'gﬁ
E
‘} BASIS OF BEARMNG IS THE WEST UNE OF THE NORTHWEST 1/4 WEST 1/4
' SECTION 27, T35. RG3W, WHICH IS CCNSIDERED T0 BEAR u/oogoi'ggg EOUTH /
HIS EXHIET DOES NOT REPRESENY A WOMUMENTEY SURVEY, IT IS INTENDED OMLY TO DEPICT THE ATTACHED mﬂﬂ :
~METRO WASTEWATER 0631 i
I
i
et o

CTET T TN OTAT 4 M= a4 ™YY b B Kn B | Annn Aoy



[ CON .

KLD

ZXHIBIT 3
ZMPORARY CONSTRUCTION FASEMENTS

w
Jemporary conatruction easements for the purpcse of storing
aararials, supplies, exeavated materials and squipnent and for such
othur Purposesd as Patitioner deems necessary Iin conjunction with
the construction of sawer lines.

The Petitionar shall have cha right to remove trogs, vuzhas,
indergrowth and other obatructions interfaring with the stated uge
of the premises. The Petitioner shall have the right of ingress tao
and eqrese fron the aaid premises over and acrcas the lands of the
Respondent{a) by meand of roads and lanes thereon if such thers bae,
othervise by such route or routes as shall occasion tha leaat
practical damage and inconvenianca to the Ragpendant(a), The
Patitioner shall have this right of entry until completion of the
aforensntioned sewage lines, at which time the Patitionar shall, as
nearly am poasible, reatore the premises to ita original condition,

iess any trees or bushes that have been removed, and return it to

the Respondent(s) herein.

The parcela or tractas of land subjaoct to the temporary
congtruction eagements ares described as Paxeel DG-31T, a

" dasoription of whioh is attached hersto.
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A Temperary TEINSTTUCTIIN laage <€ variabla widety -2cactad i =ug

Zoucs

West . zna vma derItwess 1.8 e Zacsizn 27, TIE, REaW s tha

ieh F.M., SiTY¥ !ne Izunsy s “enver, Iaicradag. faid -emporazy

Zsnst
“age

IICTLIN Lease is ~scatad YIZSin tne Aspleman TTz=cT, ook 2432,
25. 15 Tacorzed iz <mp . A Zzunty =Y Zanver Fubiiz

Recerss. iz2nd TEmporasy LInsTructian soase Ceihg meore particuiarpiy
lascritec as zlicws: .

Basis
Zeurn

H Co"a4

Said
0.41

2l Zear:ngs L3 -kg "ast 'ine s =he Yorthwest g o zke
WesST L, 3 3T laction <, wazen -3 censiderad -
§129m =,

s@menciag ac =he Northwest Carmer Gr “le Northwest /4 ot =he
Southwest 1/4 said Seccion 47; thenca 5 35'11¢s59n ¢ 4 distance
=332.22 feer ts a poin: ©h the rorthwesterly line of *ha Unicn
FaerZic Railroad TracI, 1%e Foipne or 2eginning cr said lemsa.
chence ieaving said Jorthwestarly ine 90°0038% = 3
iistance or 908,73 feet =3 a poine on the southerly ling cr
the Naiman TTact, Recapeion No.’s 23-00021s, 93-0002121, 93~
3002125, as recorded :in Tha City and Csuney of Denver Public
Records,

hence aleong said Southerly line 3 897594220 £ 4 distancea orf
20.00 feet;

T=enca leaving saig Soutierly line S 00'0pragn a distance orf
389.11 ‘et to g3 goint cn che noxrtawastarly line of tha Unien
Pacific Railroad Trace;

Thence aloeng said northwesteriy line 3 48°32744" W a distance
G 26.69 faet to the Paint or Beginning:

Temporary Constriyction Lease containg 17,999 square foar or
4CTes more or laes,

Zxhibit x g
Sheet 1 of 32
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