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201 W. Colfax Avenue, Dept. 507

Denver, CO 80202
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REQUEST FOR ORDINANCE TO RELINQUISH EASEMENT

TO:

FROM:

PROJECT NO: 2011-0210-07
DATE: November 8, 2011

SUBJECT: Request for an Crdinance to relinquish certain portions of listed easements
where they lie within Denargo Market Subdivision Filing No 1.

It is requested that the above subject item be placed on the next available Mayor Council Agenda.

This office has investigated the request of Kaydee Myers, dated 8/18/2011, on behalf of
Denargo Market L.P. and Denargo Holdings LLC for the relinquishment of certain portions of
listed easements.

This matter has been checked by this office and has been coordinated with Division of Real
Estate; Comcast Corporation; Councilperson Monterc; CPD: Planning Services; Denver Water
Board; Fire Department; Metro Wastewater Reclamation District; Office of
Telecommunications; PW: DES Engineering, and DES Survey; Qwest Corporation; and Xcel
Energy, all of whom have returned our questionnaires indicating their agreement.

As a result of the investigations, it has been determined that there is no objection to
relinquishing certain portions of the listed easements.

Therefore, you are requested to initiate Council action to relinquish certain portions of the
following easements but only to the extent the easement area lies within the following
described areas:

All of those easements as described in that Agreement recorded at book 9018, Page
1470n April 24, 1963, in the records of the Clerk and Recorder, City and County of
Denver, but only to the extent that any of the easements lie within the boundary of
Denargo Market Subdivision Filing No. 1.

All of those easements as described in that Deed recorded at Book 1171, Page 630,
on December 22, 1975, in the records of the Clerk and Recorder, City and County of
Denver, but only to the extent that any of the easements lie within the boundary of
Denargo Market Subdivision Filing No. 1.

All of those easements as described in that Deed recorded at Book 1175, Page 106,
on December 30, 1975, in the records of the Clerk and Recorder, City and County of
Denver, but only to the extent that any of the easements lie within the boundary of
Denargo Market Subdivision Filing No. 1.

All of those easements as described in that Deed recorded at Book 2483, Page 682,
on November 13, 1981, in the records of the Clerk and Recorder, City and County of
Denver, but only to the extent that any of the easements lie within the boundary of
Denargo Market Subdivision Filing No. 1.
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All of those easements as described in that Rule and Order, Judgment and Decree
recorded at Reception No. 2000076722, on June 2, 2000, and that Quit Claim Deed
recorded at Reception No. 2000141054, on September 28, 2000, in the records of the
Clerk and Recorder, City and County of Denver, but only to the extent that any of the
easements lie within the boundary of Denargo Market Subdivision Filing No. 1.

All of those easements as described in that Covenant and Permit recorded at
Reception No. 9700046594, on April 11, 1997, in the records of the Clerk and
Recorder, City and County of Denver, but only to the extent that any of the
easements lie within the boundary of Denargo Market Subdivision Filing No. 1.

All of those easements as described in that Permanent Easement recorded at
Reception No. 2008096449, on July 14, 2008, and Correction Easement Recorded at
Reception No. 2008146410, on October 28, 2008, in the records of the Clerk and
Recorder, City and County of Denver, but only to the extent that any of the
easements lie within the boundary of Denargo Market Subdivision Filing No. 1.

All of those easements as described in that Covenant and Permit recorded at
Reception No. 2008132598, on September 26, 2008, in the records of the Clerk and
Recorder, City and County of Denver, but only to the extent that any of the
easements lie within the boundary of Denargo Market Subdivision Filing No. 1.

All of those easements as described in that Covenant and Permit recorded at
Reception No. 2008132599, on September 26, 2008, in the records of the Clerk and
Recorder, City and County of Denver, but only to the extent that any of the
easements lie within the boundary of Denargo Market Subdivision Filing No. 1.

Those non-exclusive easements granted by Note # 9 and Note # 13 in that Denargo
Market Filing No. 1 plat recorded at Reception No. 2009018921, on February 7, 2009,
in the records of the Clerk and Recorder, City and County of Denver.

Those easement rights, if any, granted for sewer purposes in that parcel identified
as “Parcel No. 1404.24 - DE” but only to the extent that said parcel lies within the
boundary of Denargo Market Subdivision Filing No. 1.

A map is attached showing the area in which the listed easement are to be relinquished.
Attachments

RID:VLH ?ﬁ/

cc:  Asset Mgmt. Steve Wirth City
Council, Gretchen Williams
Councilperson Montero and Aides
Department of Law, Karen Aviles
Department of Law, Karen Walton
Department of Law, Arlene Dykstra
Public Works, Christine Downs
Public Works, Stacie Loucks
Public Works, Alba Castro
Public Works Survey-Paul Rogalla
Project File 2011-0210-07

Property Owner:

Denargo Market, L.P.

301 Congress Ave,, Suite 500
Austin, TX 78701

Property Owner:

Denargo Holdings, L.L.C.

301 Congress Ave., Suite 500
Austin, TX 78701

Agent:

Kaydee Myers
Otten Johnson

950 17" St Ste 1600
Denver, Co 80202



ORDINANCE/RESOLUTION REQUEST
Please email requests to Daelene Mix at
daelene.mix{g denvergov.org by NOON on Mondav.

*All fields must be completed. ™
Incomplete request forms will be returned fo sender which may cause a delay in processing.

Date of Request: November 8, 2011

Please mark one: [X] Bill Request or [] Resolution Request

1.

Has your agency submitted this request in the last 12 months?

[ Yes K Neo

If yes, please explain:

2. Title: (Include a concise, one sentence description — please include name of company or contractor and contract control number
- that clearly indicates the type of reguest: grant acceptance, contract execution, amendment, municipal code change,
supplemental request, etc.)

2" get to request for an Ordinance to relinquish certain portions of certain easement in Denargo Market
Subdivision Filing No 1.
3. Requesting Agency: PW Right of Way Engineering Services
4, Contact Person: (With actual knowledge of proposed ordinance/resolution. )
= Name; Vanessa Herman
* Phone: 720-913-0719
= Email: vanessa.herman(mdenvergov.org
5. Contact Person: (With actual knowledge of proposed ordinance/resolution who will present the item at Mavor-Council and who
will he available for first and second reading, if necessary.)
" Name: Stacie Loucks
= Phone: 720-865-8§720
* Email: Stacie.loucks@denvergov.org
6. General description of proposed ordinance including contract scope of work if applicable:
Relinquish certain portions of certain easements described in the Ordinance request.
**Please complete the following fields: (Incomplete fields may result in a delay in processing. If a field is not applicable, please
enter N/A for that field.)
a. Contract Control Number: N/A
b. Duration: Permanent
¢. Location: Denargo Market
d. Affected Council District:  Montero
e. Benefitss N/A
f. Costs: N/A
7. Is there any controversy surrounding this ordinance? (Groups or individuals who may have concerns about it?) Please
explain.
None
To be completed by Mayor's Legisfative Team:
SIRE Tracking Number: Date Entered:

Revised 08:16 10



"% EXECUTIVE SUMMARY
DENVER

Project Title:2011-0210-07, Denargo Market, Easement Relinquishment Set 2

Description of Proposed Project:Request for an Ordinance to relinquish certain
easements in Denargo Market Subdivision Filing No 1.

- Explanation of why the public right-of-way must be utilized to accomplish the proposed
project:These are public easements over private property. We are relinquishing these
easements

Has a Temp MEP been issued, and if so, what work is underway:N/A
What is the known duration of an MEP:N/A

Will land be dedicated to the City if the vacation goes through:N/A
Will an easement be placed over a vacated area, and if so explain:N/A

Will an easement relinquishment be submitted at a later date:N/A

Additional information:This is the 2™ set of easements to be relinquished for this project.

: 1 1 Protecting the Present & Building the Future

Accountabllity, Innovatlon, Empowerment, Performance, Integrity,

Tor tidy Services Diversity, Teamwork, Respect, Excellence, Safety
Derver gets it gone!
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WARRBANTY DLED

4

. TEIS DEED. Made this i":‘;ﬂf‘ day of ;‘(".-'L:‘-_c::,",-:g,(;l_;.i_/ 0
19 7’4, botween UNIOW PACIFIC LAND RESQURCES CORPOZATION, a
corporation duly orgenized and existing under and by virtue
of the laws cf the State of Utah, Grantor JOSEPH HAIMAN and
EMMAE N. NAIMAN, husband wife, both of 145 South Grauve Siree:,
Denver, Colorado 80220, and UNITED TIRE CO,, INC.,, a corporation
of the State of Colorado, whose address is 1000 Bast lBth
Avenue, Denver, Colorado B(0Z21B, Grantecs:

WITHESSF'IH, That the said Grantor,
sidueration of the ~um of Two RKundred Dighty-"  Thousand Six
Bundred Twenty-Six Dollars and Fifiy-Eight Coacs {$282,626.58)
to the said Grantor paid by the said Grantees, Lthe receint
wherecf is hereby confessed and acknowledoged, has grantcd,
bargained, sold, and conveyed, and by these prascnis does
grant, bargain, sell, and convey unto JOSUPI NAXiAXD undividoed
one—fourth interest, EMMA N, NAIMAN undivided onc-fouarth
interest, and unto UNITED TIRE CO., 1INC.. an undivided one-
half interest, as tenants in common, in the real estate situate
in the City and County of Deuver, State of Colrrado, descxibed
in Exhibit &, hereto attached, and hereby wmade a part hereof,

for and in con-

EXCEPTIWNG from thiz grant ané RESHEVIKNG unto the
Grantor, its succersecrs and assigns, forevaer, all minerals
and all mineral ri_ nts of every kind and character now known
to exist or herszafter discovered, including, witheut limiting
the gsnerality of the foregoing, oil and gas and rights thorato,
together with the sole, exclusive and perpetual right to ex-
plore for, remove and dispose of, sald minexzls by any means
or methods suitable to the Grantor, its successors and assigns,
but withoul cntering upon or usinyg the surface of the lends
hereby conveyed, and in such manner as not te éawage the sur~
facz of said lands or to interzsere wilth the usae thereof by
the Grantecs, their heirs, succescsors and assigns.

Further FXCEPTIRG from this grant and RESERVING
unto Grantor, its successors and assigns, a PERPETUAL FASE-
MENT for the construction, maintenance, operation, repair,
rencwal and reconstruction of water lines, gas linos, sswer
lines and power linces and appurtanance$ in and about the
presoat location upon,; alenyg and across the land dosuribed
in Exhibit A of the water lines, gas lines, sowver lines and
pover lines excepted and reserved unto Union Paecliic Rallread
Company by UIC Law Department Document No. 1-1731-1.

25
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This deed is made SUBJSECT to the following:

(2@ &ll taxes and all assessments, Or, if

payable in installments, all installwments of assess-

ments, levied upon or assessed agains:t the premises
described in said Exhibit A which became or may
Lecome due and payable in the year 15875 shall be
prorated as of the date of delivery of this deed

by the Grantcr to the Grantee; sgiﬂ.date being

the Ifb T day Of ; L-_?:t.‘_ﬂ .1':."‘?1’:‘ _BL;‘"‘,"L,.} __-f 1 975 I
and the grantee assunes and agrces to pay. or to

reimburse the Grantor for, if paid by 1t, ail suck
taxes and assescments and installments of aszsess--
ments applicable to the period subsequent to the
date of delivery of this deed ané assumes all taxes
and all zssessments and all installments of assesc-
ments waich may become due and payable after said
Year;

(b) That certain agreement dated Octob:xr 19,
1894, ky and between the Roceive~ of The Union
Pacific Railway Ceompany and the City of Denver,
granting to the City of Denver the right to main-
tain and operate & sewer designated as tke Dzlgany
Street Public Sanitary Sewer, through, across
and under a portion of the premises described
on Exhibit A;

fc) Tkat certain agreement dated December 1,
1949, by and between Union Pacific Railrcad Company
and The City and County of Denver, identified in
the records of Resources Corperation as Audit No.
73147, whereby the Railroad Conpany granted a
license to The City and County of Denver for
the right tc install a 12" main and lay an 8"
main upon, over and across a portion of the pre-
mises described in Exhibit A;

(d) That certain agrecment dated December 29,
1949, by and between Unicin Pzcific Railroad Company
and Growers Public Market Association; identified
in the records of Resources Corporation as C.D.

No. 23679-I, Audit No. 44421, coveriny an easement
for ingress and egress over a portion of the pre-
mises described in Exhibit A;

1171
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e} That certain Warranty Deed dated
December 29, 1949, between Union Pacific Rail-
road Company and Growers Public Market Associa-
tion, identifiesd in the records of Resources
Corporation as C.D, 23879-G, Aud. LV 1861,
whereby the Railroad Company conveyed to Growers
Pvblic Market Asscciation certain land, together
with the right of ingress and egress tc and from
said land, being a portion of the premises de-
scribed in Exhibic A;

(£) Tha* certain agreement dated Octol.er
28, 1932, between Union Pacific Railroad Company
and Growers Public Market Asscciation, identified
in the records of Resources Corporation as C.D.
No. 38781, Audit No. 79066, whereby the Railroad
Company granted to Growers Public Market Associa-
tion the right to construct, maintain and operate
two 5/8~inch galvanized iron water pipe lines and
one é-inch vitrified clay sewer pipe liae upon,
over, across and under a portion of the premises
described in Exhibit A:

(g} That certain agreement dated Jecember 1,
1961, by and hetween Union Pacific Railroad Company
and Pubhlic Service Company of Colorado. identified
in the records of Resources Corporation as C.D.

No. 39661-4, as amended, extended, renewed and

assigned, whercby the Railroad Company grant=d

a license to Public Service Company of Colorado
to construct, maintain and operate a Z-inch gas
pipe line across, under, on and along a portion
of the premises described in Exhibit A;

(h) That certain Deed and Agreement dated
March 15, 1961, by and between Union Pacific
Railroad Company and The FM Stamp Company, iden-
tified in the records of Resources Corporaticn as
C.D. No. 30429-5, Audit No. LSD-3061, whereby the
Railroad Company granted to The FM Stamp Company
a perpetual easement for a privaie roadway situate
upen, over and across a portion of the premises
described in Exhibit A;

(i} That certain agreement dated Octobrr 6,
1961, by and between Union Pacific Railrcad Com-
pany and Growers Public Market Associaticn, iden~
tified in the records of Resources Corporation as
C.D. No. 38781-1, Audit No. 29425, as assigned,
whereby the Rzilroad Company granted to Growoers
Public Market Association the right to construct,
maintain and use a i%-inch water pipe line to be
connected to the Railroad Company's water main,
upon, over and across a pertion of the premiscs
described in Exhibit a;

1171 sag
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(3) That certain agreemeat dated August 9,
1963, by and@ between Union FPacific wailroad Com-—
pany and The Mountain States Pelephoneg and Tele-
graph Company, 1dentified in the records of Re-
sources Corporation as C.D. Wo., 471¢53, hudii No.
102789, as cxtended, amended and renewed, vwhereby
the Railroad Company grarted te The ¥ountain States
Telephone and Telegraph Company a license Lo con-
tinue to maintain and operate overhead zad under-
ground telephone wire lines on, acrdss, over and
wndsr a portion of the premises described in
Exhibit A;

(k) Thet certain agreement dated October 9,
1963, by and between Union Pacific Railroad Com-—
pany and Public Service Company of Colorado,
identified in the records of Resources Corporaticon
as C.D. No. 47165-1, Audit No. 103101, as extended,
amended and =—enewed, wherehy the Railrcad Company
granted to Public Service Company of Cclorade a
iicense to continue to maintain znd operate under-
grcund power cables and overhead power wire lines
on and alcng a portion of the premises descrilbed
in Exhibit ;

(1) That certain agreement dated July 24,
1964, by and between Union Facific Railrcad Compzny
and Jeryy P. Ditolla, identified in the records of
Resources Corporation as C.D. No. 24412-2, Audit
No. 56B03, as amended, extended, renewed and assigred,
whereby the Railrcad Company leased to Jerrvy P.
Ditolla, for the purpose of conducting a wholese:le
business in fruit, food products, plants and seeds,
a portion of the premises described in Exhibit Ay

(m) ‘That certain agreement dated Decembex 30,
1970, by and between Union Pacific Raillrcad Company
and Anthcny C. Lossaco, identified in the records of
Rosources Corporation as C.D. 23692-6-4, Audit No.
OMA-588, as amended, extended, rencvwed and assigned,
wherelby the Railroad Company leased o Anthony C.
Losacco, for the purpose of conducting busiess
of selling fruit, vegetables, and other Inods, a
porticn of the premises described in Bxhibit A;

(n) That certain Quitclaim Deed dated April 1,
1971, between Union Pacific Railroad Company and
Union Pacific Land Resources Corporation, identified
in the rccords of Resources Corporation as STC Law
Departiment Document Wo. 1-172)-1, whereby t1e Railroad
Company conveyed toc Resources Corporation czritain
real estate situated in the County of Denver, State

1474
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of Colorado, whereby Union Pacific Railrozd
Company rosexved unto itself, its syccessors

and assigns, a PERPLTUAL EASEMENT tor the
maintenance, operation, repair, renewal and
reconstruction of railroad trackaga and
appurtenances; water lines; gas lines; sewer
lines and power lines and appurtenances in

their present location upon, alonyg and across

a portion of the premises described in Exhibit A;

(o} That certain agrecment dated August 1,

1973, by and between Union Pacific Land Resources

- Corporatinn and Rocky Mountain Wholesale Floxists,
Inc., identified in the records of Resources Cor-
poration as UPLRC Lease Audit No. 2684, as extended,
amended and renewed, whereby Resources Corporaticn
leased to Rocky Mountain Wholesale Flosists, Inc.,
for the purpose of conducting the business 5f selling
fruit, vegetables and other foods, a peortion of
the premises described in Extibit a;

{(p) That certiin agreement dated May 7,
1374, by and between Umion Pacific Lanid Resources
Corporation and McVay Brothers T:-ansfer, identiftied
in the records cf Resources Corporation as Audit
No. 27690, whereby Resources Corporation leaszd
to McVay Brothers Transfer, for the storage and
servicing of equipment, a portion of the pramises
described in Exhibit A;

(g} That certain agreement dated March 14,
1975, by and petween Uaion Pacific Land Resources
Corporation and Rocky Mountain Wholesale Florists,
Inc., identified in the records of Rasources Cor-
poration as UIC Law Department Document No. 1-948,
whereby Resources Corporation leased to Pcoky
Mountsin Wholesale Florists, Inec., for the purpose
of conducting a wholesale florist business, a portion
of the premises described in Exhibit A; and a
Supplemental Agreement dated March 14, 1975, by
and between Union Pacific Land Resoucces Ccrporation
and Rogky Mountain Wholesale Florists, Inc., identi-
fied in the records of Fesources Corporation as vUIC
Law Department Document No. 1-948-1, covering the
furnishing of water and electric current to a porticn
of the premises described in Exhibit a;

{r} That certain agreement dated Octoker 7,
1875, by and between Union Pacilic Land Resourcas
Corporaticn and Angelo Mancinelli, d/b/a Mancin2lli
Produce Co., identified in the reccrds of Nesources
Coxporation as hudiit No. 19147, whereby Resources

1371 &
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Corporation leased to aAngelo Mancinelli, fox
storage and handling and distribution of fruits,
vegetables and related wroducts, a portion of
the prenises described in Bxhibit A;

{s} All right, title and interest., .£ any,
of the public in and to the streets znd utili-
ties, including but not limited to water, gas,
telephona, sewer and eleclric lines as now
iocated upon, over, under and along a portion
of the premises described in Exhinbit A7 and

(t) 211 liens, encumbrances, clouds upon,
impairments of and defects in the title crcated
cr permitted to ba created by the Grantees on and
after thz date of delivery of this deed by the
Grantor to the Grantees, and any and all restric-
tions and limitations imposed by public authority,
and any easements, restrictions and/or outsianding
rights of record,

It is expressly understood that the subjacent suppoct
of the premises described in said Exhibit I may have been
impaired by mining operations herctofore carried on heneath
the surface thereof, and the sale and conveyance of said
premises L8 up.n the condition that the Gvantor. its =uccessors
and assigns, shall not be liable for damages resultinu therefrom.

TOGETIER WITH all and singular the heveditaments
and appurtenances thereunto bclonging, or in anvwise apper-
taining, and the reversion and revarsions, rcmaindar and
remaindnrs, rents, issucs and profits thercof; and all the
estate, right, title, intecest, claim and demand whatsoever
of the said Grantor, either in law or eguity, o£, in and to
the above bargained premises, wilh the hereditaments and
appurtenances, except, howeveyxr, as aforementionai.

‘TO HAVE AND TO HOLD, subject to the aforzsaid ex-
ceplions, reservations and other provisions, tha said premises
above bargained and described in Exhibit A, with the appur-
tonances, unto the Grantee, their heirs, succes=ers and assigns,
forever. And the said Grantor, for itself, ilts successors
and assigns, deoes covenant, grant, bargain and ag:ive to and
witl the said Grantee, their helrs, successors and assigns,
that a2t the time of the ensealinyg and dzlivery of these pra-
sents it is well Seized of Ehe premises ahove conveved, as
of a good, sure, perfect. absolute and indofeasible estate
of inheritance in law, in fee simple, and has godd right,
full power and lawful auwthority to grant, barga.n, $3ll and
convey the same in manner and form aforecsaid; and that the

1471 €39
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same are free and clear from all former and other grants,
bargains, sales, liesns, taxes, assessments, and encumbrances
of whatever kind or nature socever, except as aforesaid; and
the ibove bargained premises in the guiet and peacable pos—
session of the said Grantee, their lheirs, successors and
assigns, against every person and all persons lawfully claim
or te claim the whole or any part therecof, the said Grantor
shall and will WARRANT AND FOREVER DEFEND, except as aforesaid.

IN WITNESS WHEREOF, the Grantor has caused thesa
presents to be signed by its V1o President and attested
by iis& Assistant Secretary, and its corporate seal to be
hereunto affixed the day and year first zbove written.

In Presence of: UNION PAC:I'.:E‘_EC LAND RESOURCES
CORPORAT N‘\ yd
) - 5 ;fg_ ' Aige President
Aptests - )d 4 g
M iy
S ;/f/' /é;gg,ﬁi (Seal)
’fy/C/Aséistant Secretary
S
J’“."'Q‘W“-@‘-‘:'q ;
‘e e W
o B c < H55
Si sERM i3
‘-.3:"." oL 1 9 11 \':.EJ ;
& '_"‘-’.-..U h‘{‘."ﬁ“‘
- Seagee” \:\ 1
,'n . *

SKLD L&A SKL10074 DV 89758-1975.007



UIC LAW DEPAED teyr

X'
DOCUMERT WO. 1-~1731~2
Page 0 )

STATE OF NEBRASKA)
)
COUNTY OF DOUGLES)
2 u'Z;-LI. {‘ ' #3 —
On this /< =" day of _f{ ridcerrtlng e 19 75,
before ne, a Notary Pupdic in and for said County in the State

aforesaid, perscnally appeared H. F. Bansa:l » 1o me
persorally known, and to me personally known to be
Tice President of UNION PACYXFIC ILAND RESQURCES

CORPURATION, and Lo be the same person whose name 1s subscribecd
to the foregoing instrument, and who, being by me duly sworn,
did say that he is Virna Presicent of Union Pacifie
Land Rescurces Corporatiocnh; that the seal affixed to said instyu-
ment is the corporatve Seal of said coxrporation; and that saig
instrument was signed and sealed cn behalir of s53id corporation
by authority of its board of directoxs; and the said

g, ¥,  Hansen acknowledged said instrame.t to be
his froce and vcluntary act and deed, and the free and voluntary
act and feed of said corporation, by it voluntarily executed,
for the uses specified therein.

IN WITHNESS WHEREOF, I have hereunto Set my hand and
official seal the day and year last above writtea.

My commission expires Soprember §, 1976 .
) A i ; r:"
a .;,"}': ) ’ ..__‘-_’
) /¥ f¥E A g
= ) DR
. Notary Pubiic

13173 837
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EXHIBIT A

A parcel of land situate in the West lIalf (W4} of
Section 27, 1o‘nship 3 South, Rangs €2 West of he Sixkh PTJD01heT
Meridian, C:tv ana Lounty of Denver, State of Coloxads, bounds
and descrihad as follows

Commencing at the canter of said Saction 27;

thence along the east-west centerlinz of said Sasction 27.
Rorth 85 dagraecs 59 minutes 5) seconds Wast a distancs of 619,35
fect to tha TRUE POTIL OF BEGILNING, said point also beine on tlhe
west ling of that covtain parcel of land hzrotofors \uxv,J»d by
Union Pacific Railrcad Company to Growsrs Public ifarkel Associantion
by Varranty Deed dated Decombfl 22, 1942, recoxrdzd in ook 953
at Pagn 351, City ard County of Denv&x Records;

thence aleong tre west line of said decded porcel and the
southexly prolongation thercof, Scuth, a distance of 75,70 feet to
point on the north Line of tuat cartain parccl of lard h ratofore
conveyad by Unicon Pacific Railread Cowmpary to Tony Mmata, st a1,
by Warranty D=ed dated July 17, 19 ﬁG, recordsed in Bool 419 at Tags
580, City and County of Denver Records; )

thence along ths north line of sai
a distance of 20. 0 feet to the northwss
parcel;

thence along the woest line of said deadzd parcal, South,
a distancz of 148.63 feet;

thence Nest, a distance of 113.92 fa2ot to a point 144 .07
feet easterly, measurad at right angles, from ths Bast right-of-
way lins of Denargo Strect as -atib]lsh”d b Crﬂ inanca MNo. 163
of the Beriss of 1949, City and County of Doanver and as racorded
in Book 5340 at Page 155, City and County of Danver Racords;

thence along a linc para)lel with said Xast right-of
way ling, North, a distance of 431.54 fazt, more or 1ﬁv~,
point in the scath line of that cartain parecl of Tand har:s
conveyead by Union Pacific RPailroad Compsny to Hoyal Chenicesnl
by harranty Dzed dated March 25, 1904, recordsd in Look 9673 at Ta
74 and 75, City and County of Denver Rocords) SR mmmls g KK
JED TR ENTIEER GEDEly eeowIEN SN TEPER apamy, WP T

wweal, West,
csaid doodad

r.) r |
Tt o
(]

Hy 3

oror.:

9 L
N hc ey

mumm_cnmmmnm

thonce East along the south Jine of said parvel of land
convevad to Roval Chamical Cum.anj vy bPeed aated Larel 26, 1964,
which ig 2 sltraight lire drawm ab right arglse to s8id esst line
of Denargo Streztct, a distance of $5.72 fezt Lo tha southzast corner
of said dended parczl of land;

thence along an easterly line of said dasded parcel,
Rorth 4 degreess 02 minutes 286 seconds Nasit, a Gistence of 44,121
Feet;

1171 63k
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thence continuing along an easteriy ling of said desced
parcsl, Forth, a distance of 155.0 fcet to the northeast cornzr of
said deeded parcsl;

thence along the northerly line of said desded parcel
West, a distancs of 35.90 f=2st, more or less, to the southeagi éoyﬁe,.
of that cesrtain varcel of "and hsratofeore conveysd by Union yﬂcifié -
Tand Rescurces Corporation o kinterrzitsr & Eadlsy lardwood
Iummber Company by Warranty Dzed datsd December 19, 1774, Union
Pacific Lanéd Rescurces Corworation, L.R”. D.A. 1333;

thence along the casterly lins of =said dezded parcsz:
and its northerly prolencetien, Worth, a aistancs of 767 .05 feek
more or 1lzss, to a peint on the southesasterly right-of-way line '
of hrkins Court:
. thence zlong said southsestorly right—of-wvay 1ide
70 degrces 50 minutes 41 seconds East, 2 distancz of 447.80 faut,
moxres Or less;

thence South, a dicstance of 147,83 feet, moro or les
to the northeast corner of said narsel of land convayed to
Growers Public larket Association;

thence along the north line of zald dscded parcel, (wst,
a distancs of 256,.0 f£=2t to Lhe norihweast cornar of said dzaded
parcel;

By

therice alony the west line of szid desded paveszd,
a dictance of 1,173.27 fe=at, more or less, Lo the REL POINT op
BRGIMNIING, .

Containing an arza of 243,11) souwere fsat, nwors or less,
(5.58 acres, more ox less).

1171 e3¢
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WARRANTY DEED

THIS DEED, Made this ;_:gf—ddw.g of ézg‘gmd&,,
19 zg{, between UNION PACIFIC LAND RESOURCES CORPORATION,
a corporetion duly organized and existing under and by virtue
of the laws of the State of Utah, Grantor, and MARGARET
HINTERRELITER, an individual, whose address is 636 Pearl
Street, Denver, Coloradco 80203, Grantee:

F

WITNESSETH,; That the Grantor, for and in considera-
tion of the sum of Fifty—Three Thousand Five Hundred Fourteen
Dollzxrs and Forty-Five Cents ($53,514.45}) to the 3aid Grantor
paid by the said Grantee, the receipt whereof is hereby
confessed and acknowledged, has granted, bargained, =014,
and conveyed and by these presents does grant, bargain, sell,
and convey unto the said Grantee, his heirs and assigns,
forever, the real estate situate ln the County of Denver,
State of Colorado, described in Exhibit A, hereto attached
and hereby made a part hereof.

o

EXCEPTING from thie grant and RESERVING unto, the
Grantor, its successors and assigns, forever, all minerals
and all mineral rights of every kind and character now known
to exist or hereafter disoovered, including, wlthout limiting
o} the generality of the foregolng, oil and gas and rights
o, 94 thereto, together with the sole, exalusive and perpetual
::Qﬁ right to explore for, remove and dispose of, said minerale
by any.means or methods suitable to the Granter, its successors
"and agssigns, but without antering upon or using the surface
{{ of the lands hereby conveyed, and in such manner as not to
/) damage the surface of said lands or to interfere with the
use thereof by the Grantea, his heirs and assigns.

G e S e

 Stute Docun,entary Foe }
91

|

e a i  t

Drate

Further EXCEPTING from this grant and RESERVING
unto Granter, its successors and ussigns, a PERPETUAL EASE~
MENT for the construction, maintenance, operatlon, repair,
renewal and reconstruction of water lines, gas llnes, Baver
lines and power lines and appurtenances in and about the
present lozation upon, along and across the land described
in Exhibit A of the water lines, gae llnes, sewer lines and
power lines excepted and reserved unto Unlon Pacific Railroad
Company by UIC Law Department Document No. 1-1731-1,

Thisz deed is mede SUBJECT to the following

(a) All taxes eand all assessments, or, if
payable in installments, all installments of ussess-—
ments, levied upon or assessed againet the premises
dagcribed in sald Exhibit A which became or may be-
come due and payable in the year 1975 shall be pro-
rated as of the date of delivery of this deed by

1175 106
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the Grantor to the Grantee; said date being the
944U day of 1oecomber , 1975, and the
Grantee assumes and agrees to pay, or to reimburse
the Grantor for, if paid by it, all guch taxes and
assessments and installments of assessments appli-
cable to the period subsequent to the date of
delivery of this deed and assumes all taxes and
all assesaments and all installments of assxssments
which may become due and payable after said years

(b} That certain agreement dated December 1,
1949, by and between Union Pacific Railroad Company
and The city and County of Denver, identified in
the records of Resources Corporation as Audit No.
73147, C.D. Wo. 35604, covering a 12-inch water
pipeliine, upon, over and across a portion of the
premises described in Exhibit A;

(¢) That certain agreement datad August 9,
1963, by and between Union Pacific Railroad Com~
pany and The Mountain States Telephone and Tele~
graph Company, identified in the recoxrds of
Resources Corporation as C.D. No. 47165, Rudit
No. 102787, as amended, extended and renewed,
whereby the Railrnad Company granted to The
Nountain States Telephone and Telegraph Company
a license for the continued maintenance aud
operation of overhead and underground telephone
wire lines on, across, over and undexr a portion
of the premises described in RExhibit 2y

(d) That certain agreement datad June 17,
1969, by and between Union Pacific Rallroad Com—
pany and Public 8ervice Company of Colorade, lden-
tified in the records of Resources Corporation as
Cc.D. Nc. 471654, Audit No. 113890, &8 amended,
axtended and renaewed, whereby the Railroad Company
granted to Public Service Company of Colorado a
iicense for the construction, maintenance and
operation of an overhead power wire Line, with
pole, on and over & portion of ths premises
described in Exhibit A;

(e) That certain amgreement dateé August 7,
1969, by and between Union Pacific Railroad Company
and The Mouncain States Telephone &and Telegraph
Company, ldentified in the regords of Repources
Corporation as C,D. No. 47165-5, audit Wo. 114057,
as amended, extended and rencwed, whexeby the
Railroad Company grantad to The Mountain States
Telephone and Telegraph Company a license for
tha construction, maintenance and operation of
an ovorhead teleplione cable, with pole, on and
along a portion of the premises described in
Exhibit A:

1175 107
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{f) That certain Quitclaiw Deed dated April 1,
1971, between Dnion Pacific Railroad Company and
Union Pacific Land Resources Corporation, identified
in the records of Resources Corporation as UIC Law
Department Document No, 1-1731-1, whereby the Rail-
road Company conveyed to Resources Corporation certain
real estate situated in the County of Denver, State
of Colorado, whereby Union Pacific Railxoad Com-
pany reserved unto itself, its successcrs and
assigns, a PERPETUAL EASEMENT for the maintenance,
operation, repair, renewal and reconstruction of
rallroad trackage and appurtenances; water lines;
gas lines; sewer lines and power lines and appunr-
tepances in their present location upon, along and
acrogs . portion of the premises described in
Exhibit A;

(g) All right, title and interest, if any,
of the public in and to the streets and utili-
ties, including but not limited to water, gas,
telephone, sewer and electric lines as now lo-
cated upon, over, under and along a portion of
the premises described in Exhibit A; and

{h) All liens, encumbrances, clouds upon,
impairments of an® defacts in the title created
or permitted to be created by the Grantee on and
after the date of delivery of this deed by the
Grantor to the Grantee, and any and all restric—
tions and limitations imposed by public authority,
and any easements, restrictions and/nx outstending
righte of record, and exceptions, reservations
and conditions contained in prior deeds.,

It is expressly uwnderstood that the subjacent suppoxt

of the premlses deacribed in sald Bxhibit A may have been
impaired by mining operaticns heretofore carried on beneath
the surfege thereof, and the sale and conveyance of said
premises is upon the condition that the Grantor, ite successors

and assigns, shall not be liable for damages resulting there-
fram.

TOGETHER WITH all and singulaxr the hereditaments
and appurtenances theresunto belonging, or in anywise apper-
taining, and the reversion and reversions, remainder ang
remainders, rents, issues and profits thereof; and all the
eptate, right, title, interest, claim and demand whatscever
of the said Grantor, either in law or equity, of, in and to
the above bargained premisss, with the hereditaments and
appurtenances, except, however, as aforementioned.

1145 108
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D HAVE AND TO HOLD, subject to the aforesaid ex—
ceptions, reservations, and other provisions, the said premises
above bargained and described in Exhibit A, with the appurten-
ances, unto the Grantee, his heixs and assigns, forever.
and the said Grantor, for itself, its successors and assigns,
does covenant, grant, bargain and agree te and with the said
Grantee, his heirs and assigns, +hat at the time of the ensealing
and aeiivery of these presenis it is well seized of the premises
above conveyed, as of a good, sure, perfect, absolute and
indefeasible estate of inheritance in law, in fee simple,
and hae good right, full power and lawful auvthority to grani,
bargain, sell and convey the same in manner and form aforesaid:
and that the same are free and clear from all former and other
grants, bargains, sales, liens, taxes, assessments, and encum-
brances of whatever kind or pature soever, except as aloresaid;
and the above bargained premises in the quiet and peaceable
posaession of the said Grantee, his hcirs and assigns, against
every person and all persons lawfully claiming or to claim
the whole or any part thereof, the said Grantor ghall and
will WARRANT AND FOREVER DEFEND, except as aforesaid.

TN WITNESS WHEREOF, the Grantor has caused theme
presents %o be signed by itg Vies President and attested
by its Assistant Secretary, and its corporate seal to be
hereunto affixed the day and yeir first above wrlitten.

In Presence oft UNIOW PACIFIC TAND RESOURCES
CORPORATION

C:Z~ ?<7< ;é;iZ{ By;?gﬁyi T, 3// .
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STATE OF NEBRASKA)

}
COUNTY OF DOUGLAS)

On this /5 ’Eday of E eecmibear r 1975,
before me, a Notary Public in an or sald County in the State
aforesaid, personally appeared H. . Ha ; to me
personally known, and to me personally known to ba

Vige Fresident of UNION PACIFIC LAND RESOURCES
CORPORATION, and to be the same person whosa naae is subscribed
to the foregoino instrument, and who, being by me duly sworn,

did say that he is .ﬁg& Pregident = of Union Pacific
Land Resources Corporation; that the Seal affixed to said instru-

ment is the corporate seal of said corporations and that said
instrument was signed and sealed on behalf of said corporation
by authority of its board of directors; and the said
Banmen acknowlzdged said instrument” to be
is free and voluntary act and deed, and the free and voluntary
act and deed of said corporation, by it voluntarily executed,
for the uses specified therein.

I WITHESS WHEREOF, I have hereunto set my hand and
official seal the day and year last above written,

My commission ewpires Baptember 7, 197A 5

* - AW gl

Notary Public

Residing at Ineyor o8 (b oFAlnd

MINper 3
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EXRIBIT A

A parcel of land situate in the Sﬂutheast Quarter

- of the Worthwest Quarter (SEXMWY) of Section 27, Township 3

South, Range 68 iest of the Sixth Principal Meridian, in the
City and County of Denvsr, State of Colorado, bounded ant
dascribed as follows: .

.  Beginning at a point in the east line of Denaxrgo
Street, 80.00 fect wide as now astablishad, that is 863.2 feet
distance north from the east-vest centerline of said Section
27, measured along sald sast lina of Denargo Street;

thence North, along sald east line of Denargo Street,
a @ictance of 270.42 feet to a point on the southeast=rly line
of hrkins Court, 100.00 fest wide as now established;

thence along said southeasterly line of Arkins Court,
North 70 degrees 50 minutes 41 seconds East, a distance of 123.86
feet;

thence parallel with the sast 1ine of Denargo Strest
and its northexly prolongation, South, a dlstance of 311.05 fee:;

thence at right angles to the last described line,
Wast, a distance of 117.0 feet to the point of Beginning.

Containing an axea of 34,017 square feet, more or less,
(D.78 acres, wore Or less) .

012,00 4 -t
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DEED OF EASEMENT

KNOW ALL MEN BY THESE PRESENTS

That UNITED TIRE COMPARY, INC of the
city and County of Cenvar, Stats of Colorade, for and In consaderation of One
(81 60) Dollar and othsr good and valuable congidarations in hand paid, doef
heraby grant and copvay to the CITY AND COUNTY JF DENVER, & municipal corporation
duly arganized and sxisting under and by vartua of ths Constitntion of the State
of Colorado, an easement and right of way for the purposs of canstructing,
operating, marntaining, repairing, replacing and modlfying of storm and samitary
gewar fac.lities, over, upon, acr #9, in, throogh, and ondsr the following dascribad

real property in the City and County of Denver, State of Colorado, to-wit s .
&
el
=

For Lagal Deacription sea atéached Exhikst "A® which by reference lhereto, -~
are hershy made a part of this easement -
Ao 00 | eag
o ]
ﬁ'ln-ﬂ
S ze2l =
[+ ] A= -
(& =3e —
n—c% W
2] S 52
o =ho =
WHY Progy No W75-041 b So= o
parcel No 1404 22 D E e o
N

RESERVING, howsver, to the undaxsigned, 1ts succesgors and agsigns, the right to
utilize and enjoy tha above described premises providing the same shall not inter-
Ffere with the oparution , maintenance, repeir, raplacement and modification of saad
sewer facilitias, and providing further that the City ar it's designated agent will
havm at all timss and all saasons, the right of free ingress and sgress to tha sbova
dageribad right of way and further providing that tha grantor shall mot erect or
place any burlding or tree on the abova describad right of way and the City shall mot
be liabla for thair ramoval 1¥ they ars so pl

aced
th M
Signed and delivered thas /-; day of D /e Méer A D, 19 g'/

ATTEST %ufyﬂ b Cpst ,;c.,./ "4 ?'?)imajj %W

UNITED TIRE COMPANY, INC

By a £ (ﬁﬂb

Secretary Pressdant ———

STATE OF COLORADO )

CITY AND )] ==
COUNTY OF DENVER f&
Tha foregolng .-nscrupment was ackpowledged before me tm.s/:; day of

AMpuem ber 198] by _JoSeph Aliman Fariner

as President, and by - as
Secretary of _ UNITED TIHE COMPANY, INC .

l g corparaiion

e Witnssy by hand and offic:ial seal
a3

y commission axpires M J/ /7/2——-
5 7 g 7

uli lllu‘""

X L . ﬁ%ﬁ C;{éﬁa@mi_

SIS~

14N

Ll
1

1) 2183 G642
t
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PARCEL 14us 22 - PE

A SEWER EASENENT LOCATED IN THE SOUTHWEST OHE-QUARTER OF SECTIOM
?7. TOWWSHIP 3 SOUTH, RAHGE 68 JEST OF THE SIXTH PRINCIPAL
NERIDIAN, CITY AND COUHTY OF DLNYER, STATE OF COLORADO, IHORE
PARTICULARLY DESCRIBED AS FOLLONS

COMHENCIRG AT THE CEWTER F SAID SECTION 27, THENCE HORTH

89°55' 51" WEST ALONG THE HORTH LINE OF SAID SOUTHWESY ONE-

JUARTER A DISTANCE OF 903 75 FEET TO A POINT ON THE EAST LIKE OF
DERARGD STREET AS RECORDED SEPTEMBER 11, 1339 IN BOOX 5340 AT

PAGE 155 OF THE RECORDS DF THE CLERK AND RECORDER OF THE CITY

AND COUMTY OF DENVER, THENCE SOUTH ALONG SAID EAST LINE A DISTANCE
OF 194 41 FEET TO TKE TRUE POINT OF BEGINHING, THEWCE SOUTH
73°25'10° EAST A DISTANCE OF 105 31 FEET, THENCE WFST ALONG THE
SOUTHERLY LINE EXTEHDED OF A PARCEL OF LAND DESCRIBED IN A DEED
RECURDED DECENBER 22, 1975 IN BOOK 1171 AT PAGE 630 OF THE RECORDS
OF THE CLERK AHD RECORDER OF THE CITY AND COUNTY OF DENVER A
DISTANCE OF 100 97 FEET TO A POINT ON THE EAST LINE OF SALD DENARGO
STREET, THEHCE HORTH ALONG SAID EAST LINE A DISTANCE OF 29 93

FEET TO THE TRUE POINT OF BERINNING

HOTE BEARINGS ARE BASED
OH THE HORTH-50UTH
CENTERLIHE OF SECTION
27, T35, RouW, BEING
nORTH

CITY AND COUNTY OF DENVER, DEPARTMENT OF PUBLIC WORKS, WASTEWATER MANAGEMENT DIVISICN

FORIA 3107 (3/78) YiMD

2483 683
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L DENYER COUNTY CLERK AND RECORDER 46,00 .00 SMP

[ ar——"

) / 2000078722 2000/06/02 12:25:04 1/ 9 OIR /Q

DISTRICT COURT. CITY AND COUNTY OF DENVER, STATE OF COLORADC

Civil Action No. 95 CV 3473, Counroom 26° ]

RULE AND ORDER, JUDGMENT AND DECREE

METRO WASTEWATER RECLAMATION DISTRICT, = political subdivision of the State of
Colorado,

Peritioner,

VS.

EMMA N. NAIMAN: NAIMAN DENVER PROPERTY LLC: GUARANTY BANK & TRUST
( CO., THE ESTATE OF JOSEPH NAIMAN: PAMELA S, STEARMAN TRUST NO. 2;
CYNTHIA ]. CHAPMAN TRUST #4; UNION PACIFIC RAILROAD COMPANY; UNION
PACIFIC LAND RESOURCES CORPORATION; STEPHEN MARC APPLEMAN; ESTHER
APPLEMAN: PATRICIA SCHWARTZBERG, Manager of Revenue of the City and County of
Denver, Colondo, and STEVEN HUTT, Treasurer of the City and County of Denver,

Colorado.

Respondents.

THE COURT having reviewed the Stipulation for Entry of Rule and Onder, Judgment
and Decree filed by Petitioner and Respondents, and the Court being fully advised in the
premises, makes the following Rule and Order, Judgment and Decree:

( THE COURT FINDS:

- 1. Emma N. Naiman and Naiman Denver Property. LLC ("Nelman™), are the
owners of the propeay referred to in the Petition for Cordemnation And Immediate Possession
and Amended Petition for Condemnation and Immediate Possession and described bereafier in

p this Rule and Orler.

2. The Court has full and complete jurisdiction herein, service has been hed upon
all interested parties as required by law.

i Petitioner and Respondent Landowners have stipulated that the value of the
permanent casement sought by Petitioner, Metro, is  $35,200. Petitioner and Respondend

Landowners have stipulated that the value of the temporary easement sought by Petitioner is
$500.00 per month for twetve months (September 15, 1995 - Scptember 15, 1996) for a total

W)l Pirsinankn border 1

KLD LA SKL10074 DV 76722-2000.001 - - '-"’i‘ -

i
!
i
|
S




r

!
_SKLD LA

of $6,000.00. The value of the property atquired by Petitioner is therefore established af these
amounts. By separate Motion end Order, the Clerk of the Regisiry will be requested to release
$130,200.00 deposited with the Registry of the Coust in this matier as part of Stipulation for
Immediate Possession made an Qrder of Coturt on October 17, 1995.

4, The description of the properties acquired by the Petitioner is sel forth on
Exhibits A and B atiached hereto.

5. The condemnation of the subject property is subject to existing Easement deed
in favor of Applemans, adjoining property owners, es set forth in Easement Deed dated Apnil
2, 1973 and recorded March 23, 1974.

6. Since Petitioner is not condemning a fee interest and is only taking a permanent
easement and a lemporary easement in the subject property, there is sufficient property
remaining 1o cover all outstanding tax liens and assessments. Therefore, Respondent
Manager of Revenue has no objection to entry of this Rule and Order Judgmeni and Decree.

7. The monetary terms of this setilement are to remain confidential by all parties,
The confidentiality provision will expire after pll Delgany project properties have been
condemned by Petitioner, Metro Waslewater Reclamation District.

8. The Guaranty Bank & Trust Co., holder of Deed of Trust and therefore an
interest party, was served with the Summeons, Petition and Notice of Hearing on 8/15/95.

9. That Guaranty Bank & Trust Co., has failed 1o file a responsive pleading and
the court has entered default against Guaranty Bank & Trust Co,

IT 1S, THEREFORE, ORDERED, ADJUDGED AND DECREED that the properties
described in Exhibits A and B attached heseto and incorporated by reference have been duly
and Jewfully taken by the Petitioner, subject to the easement described in paragraph numbered
5 gbove, pursuant to the statuies and consiitution of the State of Colorado; that except as
herein provided, the interests of the Responden!s in said properties have been acquired by the
Pefitioner and that title to the properties is hereby vesied in Petiticner; and

IT IS FURTHER ORDERED, that a certified copy of this Rule and Order be recorded
and indexed in the Office of the Clerk and Recorder of the City and County of Denver,
Colorado, in like manner and like effect a5 if it were a deed of conveyance from ownets and
parties interested to the Petitioner herein; and

DNVRLF0410170.01
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IT IS FURTHER ORDERED. that the wilthin matter be dismissed with prejudice, each

pariy fo pay ils own costs and attomeys fees.

DATED AND ENTERED this /7 f'day of _/m 7
¥

. 1995.

BY THE COURT:

L

T COURTAUDGE

RULE AND ORDER, JUDGMENT AND DECREE APPROVED AS TO FORM:

mmwww Mw pP.C.
. LA

By a’.{d_-rd i M

Joal A. Moritz, #9864 '

Richard P. Brentlinger #8668
1660 Lincoln 5¢., Suite 1700
Denver, CO 30264

(303) 861-5300

Attorneys for Petitfoner
Metro Wastewater Reclamation

OFFICE OF THE CITY ATTORNEY
CITY AND COUNTY OF DENVER

B AL

Karen Aviles, No. 13989

Assistant Cily Attorney

1437 Bannock Street, Room 353
Denver, Colorado 80202

{103) 640-2665

Attorneys for Respondenls

Manager of Revenue and

Treasurer - City and County of Denver

WA Beimmrulordet

LA SKL10074

MULL SIONAL CORP.
By:
Stephen B, Schuyler # SD3%

1200 17th Streel, Suite 1000
Denver, CO 80202

(303) 572-0600

Attoroeys for Respondents
Emma N. Naiman and Naiman
Denver Property LLC

FAEGRE & BENSON, LLP

o fmf % M

h M. Montane #3695
37 Seventeenth Sueet, Suite 2500
Denver, Colorado 50202-4004
(303) 592-5900

Attorneys for Respondents
Siephen Marc Applemanand Esther Appleman

atrist Gy
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Psrmanent easement and right-of-way, iacluding the perpecual
right cto enter upon the real estate hersinafter described at any
cime it may see fit and construct, maintain, service and repair
underground pipelines and surface facilijcies for the purpose of
conveying and measuring sewage across, through and under the iands
hereinafter described, tvtogether with the right to excavate and
refill ditches and/or trenches for the location of said pipelines
and/or maine and the further right to remove tresa, bushes,
undergrowth and ocher obstcructiong interfering with the loecation,
conscruction and maintenance of said pipelines and/or mains,

manholes and appurcenances.

The land affected by this easement and right-of-way is locatad
in cthe City and County of Denver, State of Colorado. The land and
easement is more wvarcticularly deecribed as Parcel DG-30, a
deacripcion of which is atctached hereto,

To have and to hold such easement and right-of-way unto the
Petitioner and unto its sBuccessors and agsigne forever.

The Petitioner shall have the righc of ingresa to and egress
from said strips over and across said lands by means of roads and
lanes chersen if such there be. Otherwise by such route or routes
as shall occaeion the least practical damage and inconvenience to

the Respondenc(s).

The Petitioner hereby covenants and agrees that it shall
promptly backfill any trench wmade by it on said strips and repair
any damage it shall do to Respondenc{s)’s fences, private roads or

lanes on said lands.

The Reszpondent (g} shall have the right to use said strips for
purposes which will not interfere wich the Petitioner‘s full
enjoyment of the rights hereby ordered and decreed; provided thac
the Respondent (s} shall not ersct or construct any building or
other structure or drill or operate any well or construct any
reservoir or ocher obstruction on said strips; mine or remove any
soil, sand or gravel in said sctrips or diminish or substantially

add rto the ground cover over said pipelines.

KLD LA SKL10074 DV 76722-2000.004 ?ﬂi -



s

Parcel No. DG=20

A Permanent Easement 10.00 in width located in the Norshwast 1/4 Sectian
27, T3S, REEW of <he ‘sth P.M., Citv and County of Denver, Colorado.
Said Perdanent Easament is lecated within the Naiman Tracz=, Reception
o'z, 23-0002116, 23-0002121, 23-0002125, as recorded in tha City and
County <f Denver Sublic Records. Said Permanent Easerment teing more

particularly descrited as follews:

Sasis of bearings is the Wast line of the Northweet 1/4 of the Southwese
i1/4 of Section 27, wnich is censidered €3 bear N 00°04729% =,

Commencing at the Northwest Corher of the Northwest 174 of the
Southwest 1/4 said Section 27: thence N 64°23/23% © a digtance
2,310.61 faet <0 a point on the southwesterly right-of-way line of
i9th Street, the Point of Seginning of said easamant.

Thence along said southwesterly right-of-way line S 46°28739n E a
{ disctance of 41.37 feet to tha northwesterly corner of the Unien
5 Pacific Rallrcad Co. Tract:

Thence leaving said southwesterly right-cf-way line along thae
westarly line of said Unlon Pacific Railroad co. Tract,
S 00°00’1E" W a distance of 460,31 feet to the northeastarly corner

. of tha Appleman Tract, Book 1433, Page 56, as racorded in the city
and County of Denver Public Records;

Thance along the nertherly line of said Appleman Tract
N 89°59722" W a distance of 281.75 feat to the northwasterly corner
of said Appleman Tract;

Thenca N 00°00428" E a distanca of 10.00 faat:
Thence S 89°59723" E a distance of 251.78 feet;

v Thence N 00700’38" E a distance of 458.79 to tha Point of
Beginning;

Sald Permanent Easement contains 21,789 square feet or 0.50 acre wore or
less.

Exhibit A
: Sheat 1 of 2

!
|
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" NW 1/4 SECTION 27, TOWNSHIP 3 SOUTH,
RANGE 68 WEST. 6th P.M.
DENVER COUNTY N

¢ NAIMAN

TRACT N
I N N
Nw ?}4?: 174 l N %2} A
seenon @ |-§ 3 \ \
NAIMAN [_L_Lw R N
< : TRACT | | } \ N
-“'EF- :-nl z N\
{ - ":}3 I§| [g A
=2 =
N dH: 1 8|l UNION PACIFIC \
s = |” RAILROAD CO. TRACT
30' PERMANENT
EASEMENT | |11
YHT
N Og;:'%'ns.ﬂ' £ P__mfaﬂﬁ'zz'? _1 2875 \—11\| oo
I TR w_i' 7T AN
I APPLEMAN
TRACT

BASIS OF BEARING IS THE WEST UNE OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4
SECTION 27, T2S, RE8W, WHICH 15 CONSIDERED TO BEAR N 000439" E .

™IS DAY DOES NOT AEPAESENT A MONUMENTED SURVEY. [T 1S MTENDED ONLY TO DEPICT THE ATTACHED DESCRIPTION,

METRO WASTEWATER EXHBIT A" PARCEL DG=30 i
RECLAMATION DISTRICT DELGANY INTERCEPTOR SEC.4 :
i .

_ SKLD 1A SKL10074 DV _76722-2000.006 ——————
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EXHIBIT B
IEMPORARY CONSTRUCTION EASEMENTS
Temporary construction easements for the purpose of storing
macerials, supplies, excavated materials and equipment and for such
other purposes as Petiticner deems necessary in conjunction with
che construction of pewer lines.

The Petitioner shall have the right to remove trees, bushes,
undergrowth and other obstructions interfering with the stated use
of the premises. The Petitioner shall have the right of ingress to
and egresa from the said premises over and across the lands of the
Respondent (s} by means of roads and lanes thereon if such there be,
otherwise by such route or routes as ghall occasion the least
practical damage and inconvenlence to the Respondant(s). The
Patitioner shall have this right of entry until completion of tha
aforemencioned sewage lines, at which time the Petirioner shall, as
nearly as poseible, restore the premises te its original comdition,
lese any trees or bushes that have bean removed, and return it to
the Respondent{a} harein.

The parcels or tracts of land subject to the temporary
construction easements are described as Parcel DG-30T, a
degcription of which is attached hereto.

L B
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Parcel No. DG-10T

A Teupcrary <ongstruction -e2asa of variable width locatad in the
Northwest 1/4 of Saction =7, T3S, REBW of =he &th P.M., City and Councy
of Denver, Colcrade. Said Temporary Jonstsuction lLease is locatad
4ithin “he Naiman Tract, Recestion Ne‘s. 23~0002115, 93-002121, and 93-
300212%, as recorded :in the Citv and County of Denver Public Records.
Said Tenporary Csnstruction Lease being aors particularly described, as
Zollous:

3asis of bearings is the West line of the Northwest 1/4 of the Seuthwest

~/4 ot Zection (7, which is ccneidered to bear N 00°'047397 E,
Commencing at the Northwast Cermer of tha Northwest 1/4 of She
Southwast ./4 said Saction 27; thence N 64°23723° E a distanca
2,310.81 ZaeT t3 a point on the southwesterly right-of-way line ot
i9th Street, the Point of Beginning of said leasa,

Thenca leaving said southwesterly right-of-way line 9 00°00738" W
a distance of 458.79% faec:

Thence N 89°59722% W a distance of 251.75 feet:
Thence N 00°00387 E a distance of 15.00 feet:
Thence S 89°59722" E a distance of 231.75 feet;
Thence N 00°00/38* E a distance of 439.20 faet;

Thence N 46°28729" W a distance of 210.25 feet to a point on the
southeastarly right-of~way Line of Arkins Court:

Thence along said southeasterly right~of-way lina N 70°31/210 B a
distance of 22.45 feet to tha point of Intersaction of aajid
southeasterly right-of-way 1line of Arkins Court and the
southwestarly right-of-way line of 29th Street;

Thence along sald southwesterly right-of-way lina of 29th Street
S 46 28739" ¥ a distance of 208.65 feet to the Point of Baginning;

Seid Temporary Construction Léase containg 16,755 square feet or 0.18
acre KOore or less. :

Exhibit B
Sheet 1 of 2

-'ﬂl. 0
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TNW /2 SECTION 27, TOWNSHIF 3 SCUTH,
1 RANGE 68 WEST, 6th P.M.
DENVER COUNTY

1
lp-r- sk, g DI
N5

. e s

¢ NAMAN N
TRACT 7 N
i- I l A ) \
[ %
HIENECRN
NW Con I Q). \
HW 174 SW 1/4 . l X N\
SECTION 27 g lq N \
' 'll if \ N
|
NAIMAN \
3 ! TRACT (1 A N
"‘I\% : :"' LB \
CouE | i N
Plas
- Pt | z | ; UNION PACIFIC iy
s . RAILROAD CO. TRACT
1
N O0a0°38° € !

APPLEMAN
TRACT

BASIS OF BEARING IS THE WEST UNE OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4

SECTION 27, T3S, R68W, WHICH IS CONSIDERED TO BEAR N 0QU438" E

| PS_EXUGIT DOES NOT REPRESENT A MONUWENTED SURVEY. IT 1S WTENTED ONLY TO DEPYCT ™HE ATTAGKED DESCNPTION,

METRO WASTEWATER EXHIBIT "A" PARCEL DG=J3QT ' 1
RECLAMATION DISTRICT DELGANY INTERCEPTOR SEC.4 :
Lalls — e

| sl i
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IT CLAIM DEED

THIS DEED, Mede this ST day of Se@fesapeg 2000, between
METRO WASTEWATER RECLAMATION DISTRICT, 8 metropalitan sewage disposal district
duly organized under the laws of the Slate of Colorade, Grantor, and the CITY AND COUNTY
OF DENVER, a Municipal Corporalion, Graniee.

WITNESSETH, That the said Granlo, for and in consideration of the sum of Ten
Dcliars ($10.00) and other valuable consideration to the sald Grantor in hand pald by the sald
Granlee, the receipt whereof is hereby confessed and acknowledgad, hath remised, released,
sold, conveyed and quit cleimed, and by these presenls doth remise, release, sell, convey and
QUIT CLAIM unto the said Grantae, its assigns forever, all the right, title, interest, claim and
demand which the Granlor hath in and to the fallowing described easement situate, lylng and
being in the Cily and County of Denver and Stale of Colorado, to wit:

Sea EXHIBIT A
(PARCEL: DG-30)
Reception No. 2000076722
aftached hersto and made a part hereof.

TO HAVE AND TO HOLD the same, logether with gll and singular the

appurterances and privileges thereunto belonging, or in anywise thereunte apperiaining, and all

: the estate, right, title, Inlersst and claim whatsoever, of the said Grantor, elther In 2w or equity,
J to the only proper uae, benefit and bahoof of the said Grantee, and ls assigns forever.

IN WITNESS WHERECF, The sald Grantor hath caused its name to be hereunto

4 subscribed by lte Manager, the day and year firsl above writlen,

]
GRANTOR:

APPROVED AS TO FORM: METRO WASTEWATER RECLAMATION
DISTRICT
By. Vﬁl/- AC)ZK
Digtr al Calinsal District Manager
d CADua\DoesiLegahQuICTn -1 DG M.doc
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STATE OF COLORADO

)
) 88,
}

County of ADAmS
The foregoing inalrument was acknowlsdged befors me this 2§65 day of
, 2000, by Robart W. Hite, District Manager of Metro Wastewater Reslamation
Distrid.

My notarial commission expires: M_

my hand and official seal.

|

Notary Public é

Address: Mm_lnéam_dmd_

This Deed shall not be a valid conveyence uniil accepled by the City and County
of Denver.

Accepled this Srq day of SepTEmper, . 2000.

APPROVED:
BF:M?
ﬁnager of Public Works
CAData\Docs\.egahQUACHn -2- DG M.doez
SKL10074 DV 141054-2000.002 =
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DISTRICT COURT. CITY AND COUNTY OF DENVER, STATE OF COLORADC

Civit Action No. 95 CV 3473, Courtroom 78° *)

RULE AND ORDER, JUDGMENT AND DECREE

METRO WASTEWATER RECLAMATION DISTRICT, a political subdivision of the State of
Colorado,

Petitioner,

V5.

EMMA N. NAIMAN; NAIMAN DENVER PROPERTY LLC: GUARANTY BANK & TRUST
CO., THE ESTATE OF JOSEPH NAIMAN; PAMELA S. STEARMAN "TRUST NO, 2;
CYNTHIA 1. CHAPMAN TRUST #4; UNION PACIFIC RAILROAD COMPANY; UNION
PACIFIC LAND RESCURCES CORPORATION; STEPHEN MARC APPLEMAN; ESTHER
APPLEMAN; PATRICIA SCHWARTZBERG, Manager of Revenue of the City and County of
Denver, Colorado, and STEVEN HUTT, Treasurer of the City and County of Denver,
Colorado,

Respondents.

THE COURT having reviewed the Stipulation for Entry of Rule and Order, Judgment
and Decree filed by Petitionsr and Respondents, and the Court being fully advised in the
premnises, makes the following Rule and Order, Judgment and Decree:

THE COURT FINDS:

1. Emma N. Ngimaa and Naiman Denver Property, LLC ("Naiman®). are the
owoers of the property refered to in the Petition for Condemnation And Immediate Possession
end Amended Petition for Condemnation and Immediate Poscession and described hereafier in

this Rule and Order.

2. The Coun has full and complete jurisdiction herein, service has been had upon
all interested parijes as required by law,

3. Petitioner and Respondent Landowners have stipulated that the vale of the
permanent tasement sought by Petitioner, Metro, is $35,200. Petitioner and Respondent
Landowners have stipulated that the value of the temporary easement sought by Petitioner is
$500.00 per month for rwelve months (September 15, 1995 - September 15, 1996) for a total

W W) I msihrder 1
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0f'$6,000.00. The value of the property acquired by Petitioner is therefore established ef these
amounts. By separate Motion and Order, the Clerk of the Registry will be requested to release
$30,200.00 deposited with the Registry of the Court in this merter as part of Stipulation for
Immediate Possession made an Order of Court on October 17, 1995.

4, The description of the properties acquired by the Petitioner is set forth on
Exhibits A and B attached hereto.

5. The condemnation of the subject property is subject to existing Easement deed
in favor of Applemans, adjoining property owners, as sel forth in Easement Deed dated April
2, 1973 and recorded March 23, 1974,

6. Since Petitioner is not condemning a fee interest and is only taking & permanent
easement and a lemporary easement in the subject property, there is sufficient property
remaining o cover all outstanding lax liens and assessments. Therefore, Respondent
Manager of Revenue hes no objection to entry of this Rule and Order Judgment and Decres,

7. The monetary terms of this setilement are to remain confidential by all parties.
The confidentiality provision will expire after gll Delgany project propesties have betn
condemned by Petitioner, Metro Wastewater Reclamation District,

B. The Gueranty Bank & Trust Co,, holder of Deed of Trust and therefore an
interest party, was served with the Susmumons, Petition and Notice of Hearing on 8/15/95,

9. That Guaranty Benk & Trust Co., has failed to file responsive pleading and
the court has entered default egainst Guaranty Bank & Trust Co.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that the properties
described in Exhibits A and B atiached hereto ind incorporated by reference have been duly
and lawfully taken by the Petitioner, subject to the easement described in paragraph numbered
5 above, pursuant io the stetutes and constitution of the State of Colerado; that except a3
herein provided, the interests of the Respondents in said properties have been acquired by the
Petitioner and that itle to the properties is hereby vested in Petitioner; end

IT IS FURTHER ORDERED, that a tertified copy of this Ruic and Order be recorded
and indexed in tha Office of the Clerk end Recorder of the City and County of Denver,
Colorado, in like manner and like effect as if it were 2 deed of conveyance from owners end
panties interested to the Petitioner herein; and

ONYRI:6001P170.01
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IT IS FURTHER ORDERED, that the within matter be dismissed with prejudice, each
party to pay its own costs and anorneys fees.

DATED AND ENTERED this /7 day of ém 7

1958

BY THE COURT:

DIS COURTAUDGE

RULE AND ORDER, JUDGMENT AND DECREE APFROVED AS TO FORM:

MULL SIONAL CORP.

INMAN ELYNN fm%mw P.C.

By: 7’,/60'_-4/ %A:’

Joel A, Moriz. #9864 '
Rlchard P. Brenilinger #8668
1660 Lincoln St., Suite 1700
Denver, CO B0264

{303) 861-5300

Attorneys for Petitioner
Metro Wastewaler Reclamation

OFFICE OF THE CITY ATTORNEY
CITY AND COUNTY OF DENVER

bon £ AL

Karen Aviles, No. 13989

Assistant City Anomey

1437 Bannock Street. Room 353
Denver. Colorade 80202

(303) 640-2665

Attorneys for Respondents

Manager of Revenue and

Treasurer - Ciry and County of Denver

WA R Y Nk

LA SKL10074 DV

By:
Stephen B. Schuyler # S63.5
1200 17th Street, Suite 1000
Denver, CO 80202

(303) 572-0600

Attorneys for Respondents
Emma N. Naiman and Naiman
Denver Property LLC

FAEGRE & BENSON, LLP

el it

h M. Mootwno #3695
3? Seventeenth Street, Suite 2500
Denver, Colorado 80202-4004
(303) 592-5900
Attorneys for Respoadents :
Stephen Marc Appleman and Eﬂherﬂpplema.n

= Oletriad

fDanvar,Oulo.
t?guanuwlﬁ’ irug and comect
» 1, asi=aal bn my ol d&'

o
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Dermanen: sagement and right-of-way, including the perpecual
right ©o enter upon the real estate hereinalier described at any
taime bt may see F£i: and construct, ®mainzain, service and repa:r
underground vipelines and surface facilities Eor che purpese o
conveying and measuring sewage across, through and under the lands
hereinafter described, together with che right to excavace and
refil} ditches and/or trenches for the location of said pipelines
and/or mains and the Further right to remove trees, Dbushes,
undargrowth and other obstruccions interfering with the location,
construction and maintenance of said pipelines and/or mains,
manheoles and appurtenances.

~he land affected by this eagement and right-of-way is leocated
in the City and County of Denver, Stace of Coloradc. The land and
casement is mere parcicularly described as Parcel DG-30, a
description of whichk is attached hereto.

To have and to hold such easement and right-of-way unto the
Petitisner and unte its successcrs and assigns forever.

~he Petriticner shall have the right of ingress Lo and egress
from said strips over and across said lands by means of roads and
lapes thereon if such thare be. Otherwiss by such route or routes
as shall oceagion che least practical damage and inconvenience to

the Respondent(s).

The Petitioner hereby covenants and agrees chat it shall
promprly backfill any crench made by it on said strips and regpair
any damage it shall do to Respondent {s) 's fences, private roads or
lanes on said lands.

The Respondent{s) shall have the right to use sald strips for
purposes which will noc interfere wich the Petitiomer's full
enjoyment of the rights herehy ordered and decreed; provided that
~he Zespcndent(s) shall not erect or construet any building or
ocher stzuccure or drill or operate any well or- construct any
reservoir or ocher obstruction on said strips) mine or remove any
s0il, sand or gravel in said scrips or diminish or gubstantially
add co the ground cover over sald pipelines.

SKLD LA SKL10074 DV 141054-2000.006
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farcel No. DG-10Q

A Fermanent %asemant 10.00 in wicdth lecated in the Norchwest 1,4 Section
37, TIS, R68W cf zme ‘éth F.M.. City and County cf Oenver, Colorado.
Said Perdanent Fasement is lgcatad within the Maiman Tract, Reception
No’s. 93-0002116, 23-000212%, 51-J002115, as recorded in The City and
caunty of Senver Zuklic Receczds, Said Permanent Zasement Ceing Rore
sarzicularly descritad as fallows:

Basis of bearings is the West line of +4e NorZhwest 1/4 of the Southwest
1/4 of Seczion 27, wnich is cenaiderad to bear N 00°04°39" E,

ccmmencing at the Northwest Corner of tha Northwest 1/4 of the
Sourhwest 1/4 said Secticn 27: thance N 64°2372)" I a distance
2,310.51 faet o a point on the seucthwastarly right-of-way lina of
I9EhX Street, the Point of Seginning of said aasament.

Thance zlcng said seuthwesterly right-of-way line S 46'28739” E a
( discance of 41.317 fest to the norchwasterly corner of thae Unien
) Pacific Railroad co. Tract:

Thence leaving sald southwesterly right-of-way line along the
westarly line of said Union Pacific Railroad <ca. Trace,
5 00°00738™ W a distance of 460.31 feex to the northeasterly corner
of the Appleman Trac:, Book 1431, Page 56, as recorded in the City
and County of Denver Public Records;

Thencs aleng the northerly line of sald Appleman Tract
N B9°59722™ W a distance of 281.75 feet to the northwearerly cornes
of said Appleman Tract;

meanca N 60°00728" B a distance of 30.00 feet;

4
Thence S 89°59’22" E a distance of 251.75 fget’
f Thence N 00°00/38" E a distance of 450.79 to the Point of
Beginning:

Said Permanent Basemant contains 21,789 square feet or 0.50 acTe wore or
less.

£xhibit A
Sheet 1 of 2 .
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BASIS OF SEARING IS THE WEST UNE OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4

SECTION 27, T3S, REBW, WHICH IS CONSIDERED TO BEAR N 0U04'39° E .

705 EXHBIT DOES NOT REPRESENT A MONUENTED SURVEY. |7 1S INTENDED GhLY TD DEPICT THE ATTACHED DESCTETION,

METRO WASTEWATER EXHIBIT "A PARCEL DG-30
RECLAMATION DISTRICT DELGANY INTERCEPTOR SEC.4
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Temporary constructicn easements for the purpese of storing
macerials, supplims, excavated macarials and equipment and for such
cther purposes ag Petitioner deems necessary in conjuncelon wich
-he constructieon of sewer lines.

The Petitloner ghall have the right to remove trees, bushes,
undergrowch and other obstruccions interfering with tha scated use
of the premises, The Petitjioner shall have the right of ingress to
and egress from the said premises over and across the lands of the
Respondent (s} by means of rocads and lanes thereon if such there be,
otherwise by such route or routes as shall occasion the least
practical damage and inconvenience te the Respondent({s). The
Petitioner shall have this right of entry until completion of the
aforementicned sewage lines, at which time the Fetiticner shall, ap
nearly a8 possible, restore the prewmises to its orlginal conditien,
less any Lrees or bushkes that have been removed, and recurn it to
che Respondent (s) herein,

The parcels or tracts of land subject to the temporary

construction easements are describad as Parcel DG-30T, a
description of which is attached hereto.

SKL10074 DV 141054-2000.0089
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Parcel No. 0G6-30T

A Tempecrary <coastrucsian .sase of variabla width located in =he
Jorshwedt -/4 o Seczazn 17, TIE, 24BW of the 6th P.M., CitY¥ and County
a7 Denver, oslcrade. <Said Tamporary osnstruction Lease is located
witmin =Se Naipan Tracs, Recaption Ne‘s, 23-0002116, 93-002121, and 22-
3002125, =5 recorded is the Cisy and Csunty of Denver Sublic Records.
Zaid Te=perary Constoucticn Laase Being sore parsicularly dascribed, as
Zollews:

3asig of tearings is the West _ine of the Norzhwest 1/4 of the Southwest

:/4 cf Section 7, whica is considered To hear N 00°04733™ E,
Csomeneing at The Norchiwest Cormer of the Northwest 1/4 aof The
Seuthwest /4 said Section 27; thence N &4°23722" £ a distance
1,310.61 Zsec =0 a point on the sourhwesterly right-of-way line of
sar4y Street, tha Point of Baginning of said lease.

mmence leaving sald southwesterly right-of-way line S 00°00/18% W
a distance of 458.79 feet:

mwgnca N 89°%9722" W a distance of 251.75 feet;
~~pnce N 00°00738" E a distance of 15.00 feet;
Thence § B89°59/22" T a distance of 2J1.75 feet
mence N 00°00/38% E a distance of 4135.20 feot;

mwomos N 467287397 W a distance of 210.25 feet to & point on the
sourheasterly right-of-way line of Arkins Court;

mhence along said southeasterly right-of-way line N 70'31/21" E a
disTanece of 22.45 feet to the paint of intaersection of said
soycheasterly right-of-way line of Arkins Court and the
southwesterly right-of-way line of 29th Street;

mnence along said southwesterly right-of-<ay line of 28th Street
5 46°28739" E a distanca of 208.65 feet tw the Point of Beginning;

said Tempcrary Comstruction Lease contains 16,755 aquare feet or 0,38
acre more Or less.

Exhibit B
Sheat 1 of 2
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COVENANT AND PERMIT

THIS COVENANT AND PERMIT, T?% and executed this 7th day of
January , 1998) 'BY "the City and County oF Denver, a municipal

corporation duly organized and existing under and by virtue of the
Constitution of tha State of Colorado, hereinafter referred to as the "CITY,"
and granted to Naiman Denver Property LLC, owner of commercial properiies
cormmonly known and addressed as 2800 Arkins Court, also known as 699 Denargo
Market, and 3200 Denargc Street, hereinafter referred to as the "PERMITTEE":

WITNESSETH

WHEREAS, the PERMITTEE is the owner of the following described real property
situated in the City and County of Denver, State of Colorado, to wit:

See attached Exhibit A

Said parcel of land 1s commonly known and addressed as 2800 Arkins Court or
699 Denargo Market, Denver, Colorado 80216, hereinafter referred to as “2800
Arkins Court®; and .

WHEREAS, the PERMITTEE §s also the owner of the following described reil
property situated in the City and County of Denver, State of Colorado, to wit:

See attached Exhibit B

Said parcel of Tand is commonly known and addressed as 3200 Denarge Street,
Denver, Colorado 80216, hereinafter referred to as "3200 Denargo Street"; and

WHEREAS, the City and County of Denver has the right to the continued use and
the right to construct, operate, maintain, repair, and replace a sewer 1ine ih
the public streets, alleys and in easements adjacent to the above described
parcel of land, and to control and permit any connections, extensions, or
alternt1on§ to the storm and sanitary sewer systems c¢f the City and Cuunty of
Denver, and; :

WHEREAS, the Metro Wastewater Reclamation District owns and present]j
matntains and operates a twelve-inch sanitary sewer line located in Denargo
Street adjacent to the property addressed as 3205 Denargo Street; and

WHEREAS, the PERMITIEE has requested permission from the City and County of
Denver to make an extended sanitary sewer connaction serving the existing
bujlding addressed as 2800 Arkins Court across the parcel of land addressed as
3200 Denargo Strest; and

WHEREAS, the CITY is willing to permit such an extended sanitary building
sewer copnection, upon condition that the PERMITTEE make, execute, and record
this COVENANT AND PERMIT in the City and County of Denver;

NOW, THEREFORE, for and fn consideration of the covenants and agresments:

herainaftar set forth, and in consideration of granting by the CITY AND COUNTY
OF DENVER, DEPARTMENT OF PUBLIC WORKS, WASTEWATER MANAGEMENT DIYISION of a

N:\Legal\Covansnt -1- Haiman.doc3
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permit to construct an extended sanitary building sewer sarving the building
and appurtenant structures located on the above described real estate, the
parties hereto mutually agree as follows:

1. That the real property covered by this COVENANT AND PERMIT {s as above
described.

2. That the PERMITTEE will construct, own, and maintain the said private
sanitary building sewers and sewer lines serving the above described properiy
to the.l point of connection with the publicly owned and maintained sanitary
sewer line.

3. It is mutually agreed to by the parties hereto thai this permit shall
only apply to the structures existing on the above described property on the
date of execution, and shall not be construed as permission to add any
additional structures or improvements without first ob .'ning a permit from
the City and County of ODenver, Department of Public Works, Wastewater
Management Division and, if applicable, the Denver rublic Works Building
Inspection Divistica.

4. The City and County of Denver assumes no responsibility for this
conditional extended sanfitary sewer connection or connections, and the
ownership, maintenance and repair of this private sanitary sewer connection or
connections shall be the responsibility of the PERMITTEE, its heirs,
successors, and assigns. All extensions, disconnections, modifications,
repairs, replacements, and connections to the City sanitary sewer main, if
permitted by the Wastewater Management Division, will be done at the expense
of the PERMITTEE OR ITS SUCCESSORS.

§. It 1s mutually agreed to by the parties hereto that the PERMITTEE, its
heirs, successors, and assfgns, will not sell, transfer, or convey the above
described real property without retaining an easement for the operation and
maintenance of said private sanitary building sewers and sewer Tine across
3200 Denarge Street for tha benefit of 2800 Arkins Court, and further, it is
putually agreed by the parties hereto that all the covenants and agreements
herein contzined shall jnure and extend to and be obligatory upon the heirs,
successors, and assigns of the raspective parties hereto, and shall run with
the Tand to the fullest axtent permitted by law.

6. It 1s further mutually agreed that in the event said sewer line 1s
abandoned, vemoved or otherwise no ionger benefits 2800 Arkins Court and the
fact of such abandonment, removal or lack of bemefit is confirmed in writing
by the Wastewater Management Division of the Public Works Department of the
City and County of Denver, or its successor, then this COVENANT AND PERMIT
shall be vacated upon written request of the owner of the real property
described in Exhibit B, attached, its heirs, successors or assigns. The
vacating of such COVENANT AND PERMIT shall be accomplished by the execution
and recording of an agreement executed by the CITY and the owner of the
property describsd in Exhibit B, its heirs, successors or assigns.

N:\Legal\Covanant -2 - flaiman. doc3
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IN WITNESS WHEREOF, the parties hereto have caused this covenant and permit to
be executed as of the day and year first above written.

CITY AND COUNTY OF DENVER
DEPARTHENT OF PUBLIC WORKS
WASTEWATER MANAGEMENT DIVISION

Bl A —e
Nick SkifaTides; F.E.
DEPUTY MANAGER OF PUBLIC WORKS FOR WASTEWATER

APPROVED AS TO FORM:

X L
Steven Coon

ASSISTANT CITY ATTORNEY

OWNER’S ACCEPTANCE:
I accept the faqegor‘ng authority on the basis of the conditions herein set

farth. '%MW
Byby Lyl ) O ivesnpd  RTTEST: M ﬂsmg

Haimdn Denver Property LLC

The foregoing instrument was y]edged before me this 7tk day of
y A.D,, 1996/

') n f
Enma Nailggg gmgrof Naiman Denver Property , OWNEr o 00 Arkins Court
and 3200 eparz treat, Denvgg, Colorado 20216. ‘

NOTARY PUBLIC

my commission expires _ 12-26~99

210 16th St., #408, Denver, GC 80202

address .

act foxr

H:\Lega)\Covenant -3 - Naiman.doe3
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A parcel of lund situated in the West Hualf (W 172) of Section 27, Tmmshu: 3 South, Range
o8 West of the Siuh Principal Meridian, City and County of Denver, Stute of Colorado,
bounded and described as foliows:

Commencing at the center of said Section 27; thence along the cast-west centerline of said
Scction 27, North 895 59, 51" West a distance of 619.75 feet o a point on the west line of
the certain parcel of land herctofore conveyed by Union Pacific Railroud Company 1o
Growers Public Market Association by Warranty Deed dated December 29, 1949, recordvd

in Book 953 ut Page 351, City and County of De;_wer Records; thence along the west fine
of said decded parcel and the sowtherly prolongation thereof, South, a distance of 75.70 fect
to a point on the nonh line of that ccrtuin parcel of land heretofore - conveyed by Uninn
Facific Railroaid Company to Tony Amaro, ct.al, by Wemanty Deed dated July 17, 1946,
recorded in Book 419 vt page 588, City and County of Demver Records; thence along the
nurth line of said dveded parcel, West, a distance of 20.0 fect to the northwest comer of
said decded parcel; Wience along the west line of said deeded parcel, Sowth a distance of
148.63 feer; thence West, g distance of 119.93 feet to g point J44.07 feet casterly measured
ut right angles, from th~ cast line of Denaryo Street as established by Ordinance No. 163
of the Serics of 1949, City and County of Denver and as recorded in Book 5340 ai Puge 155,
- iy and Connty of Denver Records, said puint being the TRUE POINT OF BEGINNING
aaid peint ato being the southwesterly comer of the frst deseribed parcel of land heretofore

eonveyed by Univn Pacific Railroad Company 1o Union Pacific Land Resources Corporation

by Quutelaim Deed dated Apnl L 1971, recorded Decemnber 22, 1975, in Book 1171 at pages
620 through 623, City and County of Demwer Records; thence along a line paraflel with said
cast line of said decded parcel, North, a distance of 431.54 feet, more or less, to a point in
the south li:e of that centain parcel o; land herciofore convaved by Union Pacific Railroad
Company to Ruyval Chemical Company by Warranly Deed dated March 26, 1964, recorded

in Buok 9971 at Page 74 an 15, City and County of Denver Records; thence along the south
line: of seid narcel of land conveyed 1o Royal Chemical Company by Deed dated March 26,
1964, West, a distance of 144.07 feet to the cust line of Denargo Sircet; thence along sui!
cast line, Scuth, « distance of 431.54 fect; thence, East, a distance of MA.07 fect (o the

TRUE POR'T OF BEGINNING.  Containing un arca of 62,172 square feet, more or [yss,

1 1427 ucres, more or less).

EXHIBIT B
SHEET 1 OF 1
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CORRECTION EASEMENT: CITY & COUNTY OF DENVER

N
N This easement is to correct language from “exclusive” ?[ﬁSVETC%ﬂé{:XAE\EQHSEgT e &?04—
.Q_ﬁ ) to “non-exclusive” easement as found and recorded DENVER, CO 80202

at Reception #2008096449

——

_{ PERMANENT EASEMENT
.
'ﬁ THIS PERMANENT EASEMENT, made this Zﬁwday of a’jﬂ, 2008 between
E Denargo Market L.P., a Delaware limited partnership, by Cypress Denargo GP, LLC, its
= general partner, whose legal address is 301 Congress Avenue, Suite #500, Austin, Texas 78701,
'g (“Grantor”) and the CITY AND COUNTY OF DENVER, a municipal corporation of the State
=

of Colorado, whose address is 1437 Bannock Street, Denver, Colorado 80202 (“City” or
“Grantee”).

WITNESSETH:

— 2808

That for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Grantor has this day bargained and sold and by these presents does hereby
bargain and sell and transfer and convey to the Grantee, its successors and assigns, a non-
exclusive and perpetual right to enter upon the lands hereinafter described to locate, construct,
inspect, operate, maintain, repair, remove, replace, relocate and reconstruct facilities for storm
water and sewage and other uses, including related underground and surface facilities and
appurtenances thereto (“Improvements™), into, within, over, upon, across, through and under the
following described parcel of land (“Property™):

p1)
[~
[
E
[4]
ER
1]
£ O
=
=1
k=]
a’;
(-1

" Date:

See Exhibit(s) A
Attached and incorporated by this reference

To have and hold such permanent easement unto the Grantee and unto its successors and assigns
forever.

W The Grantor warrants and covenants with the Grantee that it is lawfully seized and possessed of
the Property, and that it has a good and lawful right to grant this permanent easement in the
Property and there are no other known interests in the Property that could impair the rights
granted by this easement. Grantor further covenants and agrees that no building, structure, wall,
fence, tree, irrigation system, utility installation or other above or below ground obstruction that
may interfere with the purposes for which this easement is granted is now or may be placed,
erected, installed or permitted upon the Property. Grantee shall also have the right to trim or
remove trees, bushes, undergrowth and other obstructions on or adjacent to the Property
interfering with or presenting a hazard to the location, construction, inspection, operation,
maintenance, repair, removal, replacement, relocation and reconstruction of the Improvements.

A

Grantor agrees that in the event the terms of this easement are violated, that such violation shall
immediately be corrected by the Grantor upon receipt of written notice from the Grantee, or the
Grantee may itself elect to correct or eliminate such violation at the Grantor's expense. [n the
event Grantee repairs, reconstructs, maintains or services the Improvements, the Grantor shall

sristion: (}\) 5

AR

iols

a2

1"

Denargo Market Project No. 2006-0274-007  File No. 1157.50-SE
% “ 2008146410
WA =2
55 ~ity bk Counly Of Denver EAS RO .02 02 .20



promptly reimburse the Grantee for any costs or expenses incurred by the Grantee in enforcing
the terms of this easement.

The Grantor grants to the Grantee the right of ingress to and egress over and across adjacent
jands owned by Grantor by such route or routes as shall occasion the least practical damage and
inconvenience to the Grantor, for the purpose of locating, constructing, inspecting, operating,
maintaining, repairing, removing, replacing, relocating and reconstructing Improvements.

Grantor releases the Grantee from any and all claims for damages arising in any way or incident
to the construction, reconstruction, repair, replacement, and/or maintenance by the Grantee, or its
agents, of the Improvements within of the Property.

Grantor, its successors and assigns, may use the Property in any lawful manner that will not
interfere with and is consistent with the easement granted herein. The Grantee, to the extent
practicable, agrees to restore landscaping on the Property to a condition similar to what it was
prior 1o the Grantee's activities, except as necessarily modified to accommodate the
Improvements. All obligations of the Grantee are subject to prior appropriation of monies
expressly made by City Council and paid into the Treasury of the City.

Each and every term, condition, or covenant herein is subject to and shall be construed in
accordance with the provisions of Colorado law, any applicable State or federal law, the Charter
of the City and County of Denver and the ordinances, regulations, and Executive Orders enacted
and/or promulgated pursuant thereto. Such applicable law, together with the Charter, Revised
Municipal Code and regulations of the City and County of Denver, as the same may be amended
from time to time, is hereby expressly incorporated into this Agreement as if fully set out herein
by this reference. Venue for any action arising hereunder shall be in the Denver District Court in
the City and County of Denver, Colorado.

Grantor shall indemnify, defend and hold harmless the Grantee from any and all claims,
damages, fines, judgments, penalties, costs, liabilities or losses arising from the condition of the
Property, including the existence of any hazardous material, substance or waste.

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the

respective parties hereto and all covenants herein shall apply to and run with the land.

Upon conveyance of the underlying fee Interest In the Property to the City &
County of Denver, this easement shall terminate without the need for any
additional action by either party.

Denargo Market Project No. 2006-0274-007 Flle No. 1157.50-SE



“GRANTOR”
Signed and delivered this l TH day of \Jhﬁ‘? , 2008.

GRANTOR: Denargo Market L.P., a Delaware limited partnership, by Cypress Denargo GP,

(T
By: { W . A/
Printed Narne: . Thhothy Clark

Title: Président

STATE OF TEXAS )

. ) s8.
COUNTY OF “Travis

)
The foregoing instrument was acknowledged before me this f“ day of

A , 2008, by M. Timothy Clark as President of Cypress Denargo GP,
LLC. 0
My commission expires: \ 9’\\)(:[ , 20}_0

WITNESS my hand and official seal. 6>\ ;—-—- CJ u (/( /é 6«,\>

otary Public

JESSICA C. VILLARREAL
Notary Public, State of Texas
y Commission Expires
December 29, 2010

Denargo Market Project No, 2006-0274-007 File No, 1157.50-SE



CONSENT TO RECORDING AND SUBORDINATION

" WACHOVIA BANK NATIONAL ASSOCIATION, a national banking association (“Lender™),
as beneficiary under the Deed of Trust, Assignment of Rents and Leases, Security Agreement,
and Fixture Filing recorded October 17, 2007 at Reception No. 2007162603 (the “Deed of
Trust™), hereby approves and consents to the recording of this Easement Agreement and agrees
that the Deed of Trust now is, and shal! at all times continue to be, subject and subordinate to this
Easement Agreement, and to each and every provision thereof and to all easements granted
therein, and that no foreclosure or other enforcement of any of Lender's rights under the Deed of
Trust will have the effect of terminating, defeating, nuilifying or voiding the effect of this
Easement Agreement.

Dated this 2 day of &J u/\/ , 2008.

WACHOVIA BANK NATIONAL
ASSOCIATION, a national banking association

By: {Tc;;— M
Name: [ gny 4%X44dcr
Title: ]/ pﬂ/

STATE OF [ e xas )
) 5S.

COUNTY OF ﬂ" /bnfqonw 'j

The foregoing insjrument was acknowledged before me this _L day of
fufﬂ , 2008, by [owyy (tloyander, as U P of Wachovia Bank National
Assobiation, ~J

Witness my hand and official seal.

My commission expires: [ -od & ~2daS

[l i Pootin,

Notary Public

December 20, 2008

%5291



DES PROJECT NO. 2006-0274
DES PROJECT NO. 2006-0274-007

EXHIBIT A
LEGAL DESCRIPTION

A TEMPORARY SANITARY SEWER EASEMENT LOCATED IN THE NORTHWEST QUARTER
OF SECTION 27, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL
MERIDIAN, IN THE CITY AND COUNTY OF DENVER, STATE OF COLORADO, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: BEARINGS ARE BASED ON THE EAST LINE OF THE NORTHWEST
QUARTER OF SECTION 27, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE SIXTH
PRINCIPAL MERIDIAN BEING MONUMENTED AS SHOWN HERECON AND BEARING NORTH
00°01'41" WEST.

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 27;

THENCE SOUTH 07°04'26" WEST, A DISTANCE OF 703.02 FEET TO A POINT ON THE
SOUTH LINE OF THAT PERMANENT EASEMENT DESCRIBED AS PARCEL DG-30 UNDER
RECEPTION NO. 2000141054 IN THE RECORDS OF THE CITY AND COUNTY OF DENVER
CLERK AND RECORDER AND THE POINT OF BEGINNING;

THENCE DEPARTING SAID SOUTH LINE, SOUTH 29°59'06" WEST, A DISTANCE OF 279.78
FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHWESTERLY

HAVING A RADIUS OF 179.50 FEET, THE RADIUS POINT OF SAID CURVE BEARS SOUTH
81°53'06" WEST,;

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
13°35'53" AN ARC LENGTH OF 42.80 FEET;

THENCE NORTH 298°59'068" EAST, A DISTANCE OF 232.34 FEET TO A PCINT ON SAID
SOUTH LINE;

THENCE NORTH 88°58"19" EAST ALONG SAID SOUTH LINE, A DISTANCE OF 34.65 FEET
TO THE POINT OF BEGINNING,

CONTAINING AN AREA OF 0.176 ACRES, (7,646 SQUARE FEET), MORE OR LESS.
EXHIBIT ATTACHED AND MADE A PART HEREOF.

DALE C. RUSH
COLORADOQ LICENSED PROFESSIONAL LAND SURVEYOR P.L.S. 33204
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.

P:\23706-04\dwg\Ensements\Znd SubmitaNET02-$S-ESMT.doc
T110/2008
10F2



DES PROJECT NO. 2006~0274
DES PARCEL NO. 2006-0274-00~

ILLUSTRATION TO EXHIBIT A
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[«Q | CITY & COUNTY OF DENVER

ASSET MANAGEMENT
6’ . 201 W. COLFAX AVE DEPT 1632 q‘o¢_
. PERMANENT EASEMENT  DENVER. CO 80202
THIS PERMANENT EASEMENT, made this [77f day of hgjﬂ% , 2008 between
Q Denargo Market L.P., a Delaware limited partnership, by Cypress D argo GP, LLC, its

"‘ general partner, whose legal address is 301 Congress Avenue, Suite #500, Austin, Texas 78701,
(“Grantor”) and the CITY AND COUNTY OF DENVER, a municipal corporation of the State
of Colorado, whose address is 1437 Bannock Street, Denver, Colorado 80202 (“City” or

g “Grantee”).

WITNESSETH:

That for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Grantor has this day bargained and sold and by these presents does hereby
bargain and sell and transfer and convey to the Grantee, its successors and assigns, an exclusive
and perpetual right to enter upon the lands hereinafter described to locate, construct, inspect,
operate, maintain, repair, remove, replace, relocate and reconstruct facilities for storm water and
sewage and other uses, including related underground and surface facilities and appurtenances
thereto (“Improvements™), into, within, over, upon, across, through and under the following
described parcel of land (“Property™):

See Exhibit(s) A
Attached and incorporated by this reference

Assat Managoment:
Date: Z—vo - O8

To have and hold such permanent easement unto the Grantee and unto its successors and assigns
forever.

.

¢

The Grantor warrants and covenants with the Grantee that it is lawfully seized and possessed of
the Property, and that it has a good and lawful right to grant this permanent easement in the
Property and there are no other known interests in the Property that could impair the rights
granted by this easement. Grantor further covenants and agrees that no building, structure, wall,
fence, tree, irrigation system, utility installation or other above or below ground obstruction that
may interfere with the purposes for which this easement is granted is now or may be placed,
erected, installed or permitted upon the Property. Grantee shall also have the right to trim or
remove trees, bushes, undergrowth and other obstructions on or adjacent to the Property
interfering with or presenting a hazard to the location, construction, inspection, operation,
maintenance, repair, removal, replacement, relocation and reconstruction of (§E QDN

and Recorder for the

ma

~— Grantor agrees that in the event the terms of this easement are wipjejex - AN
immediately be corrected by the Grantor upon receipt of writtegHOSiFaAt95

Grantee may itself elect to correct or eliminate such violation @
event Grantee repairs, reconstructs, maintains or services the ﬂﬂﬂlﬂ%ﬁi

Denargo Market Project No. 2006-0274-007
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promptly reimburse the Grantee for any costs or expenses incurred by the Grantee in enforcing
the terms of this easement.

The Grantor grants to the Grantee the right of ingress to and egress over and across adjacent
lands owned by Grantor by such route or routes as shall occasion the least practical damage and
inconvenience to the Grantor, for the purpose of locating, constructing, inspecting, operating,
maintaining, repairing, removing, replacing, relocating and reconstructing Improvements.

Grantor releases the Grantee from any and al! claims for damages arising in any way or incident
to the construction, reconstruction, repair, replacement, and/or maintenance by the Grantee, or its
agents, of the Improvements within of the Property.

Grantor, its successors and assigns, may use the Property in any lawful manner that will not
interfere with and is consistent with the easement granted herein. The Grantee, to the extent
practicable, agrees to restore landscaping on the Property to a condition similar to what it was
prior to the Grantee’s activities, except as necessarily modified to accommodate the
Improvements. All obligations of the Grantee are subject to prior appropriation of monies
expressly made by City Council and paid into the Treasury of the City.

Each and every term, condition, or covenant herein is subject to and shall be construed in
accordance with the provisions of Colorado law, any applicable State or federal law, the Charter
of the City and County of Denver and the ordinances, regulations, and Executive Orders enacted
and/or promulgated pursuant thereto. Such applicable law, together with the Charter, Revised
Municipal Code and regulations of the City and County of Denver, as the same may be amended
from time to time, is hereby expressly incorporated into this Agreement as if fully set out herein
by this reference. Venue for any action arising hereunder shall be in the Denver District Court in
the City and County of Denver, Colorado.

Grantor shall indemnify, defend and hold harmless the Grantee from any and all claims,
damages, fines, judgments, penalties, costs, liabilities or losses arising from the condition of the
Property, including the existence of any hazardous material, substance or waste.

The provisions hereof shall inure to the benefit of and bind the successors end assigns of the

respective parties hereto and all covenants herein shall apply to and run with the land.

Upon conveysnce of the underiying fee Interest In the Property to the CHy &
County of Denver, this easement shall terminate without the need for any
additional action by either party.

Denargo Market Project No, 2006-0274-007 File No. 1157.50-SE



“GRANTOR”

Signed and delivered this l H day of \Jhﬁq , 2008.

GRANTOR: Denargo Market L.P., a Delaware llmlted partnership, by Cypress Denargo GP,

o (L~

Pnnte ame: othy Clark
Title; Premdent

STATE OF TEXAS )

. ) ss.
COUNTY OF "Yrauis

)
¢ foregoing instrument was acknowledged before me this f“ " day of
2008, by M. Timothy Clark as President of Cypress Denargo GP,
LLC.

My commission expires: \ }\kﬁ R 20’_0

WITNESS my hand and official seal. ¢ =X CJ UL/{ j L\AD

Notary Public

Notary Public, State of Taxas
My Comemission Explres

Decomber 29, 2010

Wiiss,  JESSICA C. VILLARREAL W

Denargo Market Project No. 2006-0274-007  File No. 1157.50-SE



CONSENT TO RECORDING AND SUBORDINATION

WACHOVIA BANK NATIONAL ASSOCIATION, a national banking association (*Lender”),
as beneficiary under the Deed of Trust, Assignment of Rents and Leases, Security Agreement,
and Fixture Filing recorded October 17, 2007 at Reception No. 2007162603 (the “Deed of
Trust™), hereby approves and consents to the recording of this Easement Agreement and agrees
that the Deed of Trust now is, and shall at all times continue to be, subject and subordinate to this
Easement Agreement, and to each and every provision thereof and to all easements granted
therein, and that no foreclosure or other enforcement of any of Lender's rights under the Deed of
Trust will have the effect of terminating, defeating, nullifying or voiding the effect of this
Easement Agreement.

Dated this_<_ day of ;!ul;z_’ , 2008.

WACHOVIA BANK NATIONAL
ASSOCIATION, a national banking association

By: /L]J 7 M
Name: {ony /?/{xdnﬂfff
Toe: VP

STATEOF [ exas )
) ss.

COUNTY OF %nfgomafj )
The foregoing insfrument was acknowledged before me this &4 day of

, ula , 2008, by [owiy loyonder, as U P of Wachovia Bank National
Assobation, J

Witness my hand and official seal.
My commission expires: [R2-28 -1808

(i ] Moot

Notary Public




DES PROJECT NO. 2006-0274
DES PROJECT NO. 2006-0274-007

EXHIBIT A
LEGAL DESCRIPTION

A TEMPORARY SANITARY SEWER EASEMENT LOCATED IN THE NORTHWEST QUARTER
OF SECTION 27, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL
MERIDIAN, IN THE CITY AND CQUNTY OF DENVER, STATE OF COLORADO, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: BEARINGS ARE BASED ON THE EAST LINE OF THE NORTHWEST
QUARTER OF SECTION 27, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE SIXTH

PRINCIPAL MERIDIAN BEING MONUMENTED AS SHOWN HEREON AND BEARING NORTH
00°01'41” WEST.

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 27;

THENCE SOUTH 07°04'26" WEST, A DISTANCE OF 703.02 FEET TO A POINT ON THE
SOUTH LINE OF THAT PERMANENT EASEMENT DESCRIBED AS PARCEL DG-30 UNDER
RECEPTION NO. 2000141054 IN THE RECORDS OF THE CITY AND COUNTY OF DENVER
CLERK AND RECORDER AND THE POINT OF BEGINNING;

THENCE DEPARTING SAID SOUTH LINE, SOUTH 29°59'06" WEST, A DISTANCE OF 279.78
FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHWESTERLY
HAVING A RADIUS OF 179.50 FEET, THE RADIUS POINT OF SAID CURVE BEARS SOUTH
81°53'06" WEST,

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
13°35'563" AN ARC LENGTH OF 42.60 FEET,;

THENCE NORTH 29°59'06" EAST, A DISTANCE OF 232.34 FEET TO A POINT ON SAID
SOUTH LINE;

THENCE NORTH 89°58"19" EAST ALONG SAID SOUTH LINE, A DISTANCE OF 34.65 FEET
TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF 0.176 ACRES, (7,648 SQUARE FEET), MORE OR LESS.
EXHIBIT ATTACHED AND MADE A PART HEREOF.

DALE C. RUSH
COLORADO LICENSED PROFESSIONAL LAND SURVEYOR P.L.S. 33204
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.

P23706-04\dwg\Ensements\2nd SubmittaNET02-SS-ESMT.doc
7/10/2008
10F2



DES PROJECT NO. 2006-0274
DES PARCEL NO. 2006-0274~Gg7

ILLUSTRATION TO EXHIBIT A
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Cily & Counly Of Danver cov R0Q.00 De.oo
COVENANT AND PERMIT
(DES PROJECT NO. 2006-0274)

THIS COVENANT AND PERMIT Is made and executed this ,Qa’ﬁ day of
_aef:.‘:mﬁL_, 206K, by the City and County of Denver, a municipal corporation duly
organized and existing under and by virtue of the Constltution of the State of Colorado,
hereafter referred to as the “CITY,” and granted to DENARGO MARKET L.P., a Delaware

limited partnership, whose address is 301 Congress Avenue, Suite 500, Austin, Texas
78701, hereafter referred to as the "PERMITTEE" and "ORIGINAL OWNER™,

WITNESSETH:

WHEREAS, the PERMITTEE is the owner of the following described real property {the
"PROPERTY"), sltuated in the City and County of Denver, State of Colorado, attached hereto
as Exhiblt A; and

WHEREAS, the CITY has the right to control and permit any connections, extensions or
alterations to the storm sewer systems of the CITY; and

WHEREAS, the PERMITTEE has requested permission from the CITY to provide an Interim
detention/water quality pond (the “INTERIM POND“) serving the PROPERTY and
Improvements thereon, to be located as described In the "Denargo Market Redevelopment
Filing No. 1 Final Drainage Report” (the “DRAINAGE STUDY") and related construction
documents “Denargo Market Filing No. 1 Storm Sewer Impravements”, Project No. SP-
2006-0086 (Master No. 2006-0274), as approved by the Wastewater Management Division,
the legal description of the INTERIM POND being set forth on Exhiblt B, attached hereto and
made a part hereof, with the INTERIM POND being further graphically depicted on Exhibit B,
also attached and made a part hereof; and

WHEREAS, the CITY Is willing to permit construction of the INTERIM POND and
appurtenances thereto to serve the PROPERTY upon condition that the PERMITTEE make
and execute this COVENANT AND PERMIT; and

WHEREAS, the CITY will cause this COVENANT AND PERMIT to be recorded.

NOW, THEREFORE, for and In consideration of the covenants and agreements hereafter set
forth, and In conslderation of granting by the City and County of Denver, Department of
Public Works, Wastewater Management Division, of a permit to construct the INTERIM POND
serving the PROPERTY and appurtenant structures located or to be located on the
PROPERTY, the parties hereto mutually agree to the following:

1. The PROPERTY and the INTERIM POND, herein described, are covered by the
COVENANT AND PERMIT.

2. The PERMITTEE will construct the INTERIM POND according to the Approved
Plans "Denargo Market Filing No. 1 Storm Sewer Improvements”, Project No. SP-
2006-0086 (Master No. 2006-0274). Upon final certification entered by
PERMITTEE'S engineer In the records of the CITY, attesting to the “as built”
INTERIM POND as fully complylng with the Approved Pians, the INTERIM POND
shall remailn in operable condltion at all times to serve the drainage, water
quality and amenity purposes for which they were designed and built.

Covenant And Permit - Denargo Market - Interim Pond Pb\)/ - 'DE‘S (‘SWLBYJ

54 201 otfaxhue

Denver, co foopz



. It Is mutually agreed to by the parties hereto that this permit shall only apply to
the facllities permitted and approved for construction on the PROPERTY on the
date of execution, and shall not be construed as permission to add any additional
drainage or detentlon facllities or Improvements without first obtaining a permit
from the Clty and County of Denver, Department of Public Works, Wastewater
Management Dlvision, and If applicable, the Denver Building Inspection Divislon,

. The CITY assumes no responslbility for the INTERIM POND, and the ownership,
maintenance and repair of the INTERIM POND shall be the responsibility of the
PERMITEE, its heirs, successors, and assigns. All extensions, modifications,
repairs, and replacements, if permitted hereby or, where required by the
Wastewater Management Division, will be done at the expense of the PERMITTEE,
Its helrs, successors, and assigns.

. The term "Owner” as used herein shall be deemed to Include the ORIGINAL
OWNER and the helrs, successors, and assigns of the ORIGINAL OWNER. All
duties and llabllities of the Owner hereunder shall be joint and several as among
Owner, its heirs, successors, and assigns; provided that if an occurrence giving
rise to claim hereunder is proven to be proximately caused by a defined action or
omission by the Owner, its agents, servants or employees which occurred during
a specified period of time, only the Owners holding fee title to the PROPERTY or
any portion thereof during the specific period of time shall be jointly and severally
liable hereunder.

. If, In the sole determination of the CITY, the INTERIM POND Is not properly

malntalned or is closed, biocked, vacated, or Inhibited In its operation, the CITY
shall give notice to the Owner and if repairs or corrections are not made within
the time reasonably designated In such notice, the CITY is authorized to, and
may make or have repairs or corrections made and will charge and collect the
cost thereof from the Owner. The Owner shall in no way consider or hold the
CITY or lts personnel guilty of trespass in the performance of any municipal
services, duties or responsibilities referred to herein. The Owner shall nelther (a)
alter the PROPERTY or (b) close, block, vacate the roadways or streets In the
PROPERTY so that as a result of (a) or (b) the provision of the above stated
services to the PROPERTY is rendered Impossible or materially impaired. While
the CITY assumes no obligation for the malntenance or operation of the INTERIM
POND, in the event of a malfunction or fallure on the part of the Owner to correct
same in reasonable time, the Owner authorizes the CITY to make or have made
the correction or repalr and to charge and collect the cost thereof from the
Owner.

. The Owner agrees to: defend, Indemnlify, and save harmless the CITY, its officers,

agents and employees agalnst any and all claims, llabllities, actions, causes of
actlon, or legal or equitable proceedings for damage to property or Injuries to or
death of any person or persons which result from CITY operatlons in reiation to
the INTERIM POND, provided, however that the Owner need not indemnify or
save harmless the CITY, Its officers, and employees from damages as aforesaid

proximately resulting from the negligence of the CITY'S officers, agents, and
employees.



8. The covenants and duties contalned herein shall run with the land and shall be
binding upon, jointly and severally, and shall inure to the benefit of, the parties
hereto, their heirs, successors, and asslgns, and shall be considered a covenant
running with the land to the fuliest extent permitted by Law. The Owner agrees

that upon sale of any portion of the PROPERTY a copy of this COVENANT AND
PERMIT will be given to the purchaser,

9. This COVENANT AND PERMIT may be terminated by a written agreement signed
by the PERMITEE and the Manager of Public Works.

IN WITNESS WHEREOF, the parties hereto have caused this COVENANT AND PERMIT to be
executed as of the day and year first above written.

CITY:

CITY AND COUNTY OF DENVER
DEPARTMENT OF PUBLIC WORKS
AS

TEQMANAG EMENT, IV?SION

W W
By
Manager of Public Works

APPROVED AS TO FORM:

DAVID R. F}NE, Attorney for the City and County of Denver
1)

By: -
7 Bhsisiprt City Aftorney

PERMITTEE AND ORIGINAL OWNER'S ACCEPTANCE:

I/We hereby accept the foregoing authority on the basls of the conditions hereln set forth.

DENARGO, M TL.B.,

By: :

M. Tim ﬁ:hy Clark, President

elaware limited partnership
C, a Delaware limited liabllity company, its General Partner




STATEOF  TEXAS)
CITY OF  AUSTIN) SS
COUNTY OF TRAVIS)

The foregolng Instrument was acknowledged before me this abﬂ\.ﬁay of Eh‘f “,;i ,

200% by M. Timothy Clark, President of Cypress Denargo GP, LLC, a Delaware limited
liabllity company, General Partner of Denargo Market, L.P., a Delaware limited partnership,

as the "PERMITTEE" and "ORIGINAL OWNER",

witness my hand and official seal.

My commission expires: _| & \‘ 24 \IQO] o . % /\—'»’(\ UU(‘__@ C«.‘\)

Notary Public

My Comr:iaalon Expiras
Dacembar 29, 2010

SE), H o
ifli,  JESSICA C. VILLARREAL LY M@MEMM ¥l
¢ ""S‘ Notary Publie, State of Texas Address "}’




EXHIBIT A
LEGAL DESCRIPTION
DENARGO FILING NO. 1

A PARCEL OF LAND BEING A PORTION OF SECTION 27, TOWNSHIP 3 SOUTH, RANGE 68 WEST
OF THE SIXTH PRINCIPAL MERIDIAN, IN THE CITY AND COUNTY OF DENVER, STATE OF
COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: BEARINGS ARE BASED ON THE EAST LINE OF THE NORTHWEST
QUARTER OF SECTION 27, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL
MERIDIAN BEING MONUMENTED AS SHOWN HEREON AND BEARING NORTH 00°01'41" WEST.

COMMENCING AT THE CENTER QUARTER CORNER OF SAID SECTION 27:

THENCE NORTH 14°47'34" EAST, A DISTANCE OF 915.80 FEET TO THE MOST NORTHERLY
CORNER OF THAT PARCEL OF LAND DESCRIBED AS PARCEL NO. TK-236-B-2 AND RECORDED
UNDER RECEPTION NO. 8700003525 ON JANUARY 09, 1867 IN THE RECORDS OF THE DENVER
COUNTY CLERK AND RECORDER'S OFFICE, ALSO BEING A POINT ON THE SOUTHWESTERLY
RIGHT-OF-WAY LINE OF 26TH STREET AS RECORDED IN BOOK 5348 AT PAGE 374 IN SAID
RECORDS ON OCTOBER 02, 1939 AND DEDICATED BY ORDINANCE NO. 281 OF SERIES 2001
AND THE POINT OF BEGINNING;

THENCE ALONG THE NORTHWESTERLY BOUNDARY OF SAID PARCEL NO. TK-236-B-2, THE

FOLLOWING TWO (2) COURSES;

1. SOUTH 42°59'24" WEST, A DISTANCE OF 74.26 FEET.

2. SOUTH 43°02'22° WEST, A DISTANCE OF 105.83 FEET TO THE NORTHEASTERLY
CORNER OF THAT PARCEL OF LAND DESCRIBED AS PARCEL NO. 306 AND RECORDED
UNDER RECEPTION NO. 9900173950 ON OCTOBER 05, 1998 IN SAID RECORDS AND
DEDICATED AS "BROADWAY STREET" BY ORDINANCE NO. 280 OF SERIES 2001.

THENCE ALONG THE NORTHWESTERLY BOUNDARY OF SAID PARCEL NO. 306, THE

FOLLOWING TWO (2) COURSES;

1. SOUTH 44°48°34" WEST, A DISTANCE OF 96.15 FEET TO THE BEGINNING OF A CURVE;

2. THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 880 65 FEET,
A CENTRAL ANGLE OF 00°52'34" AND AN ARC LENGTH OF 13.62 FEET TO A POINT ON
THE BOUNDARY OF THAT PARCEL OF LAND DESCRIBED AS PARCEL NO. 236-REV AND
RECORDED UNDER RECEPTION NO. 9700003525 IN SAID RECORDS AND DEDICATED AS
"BROADWAY STREET" BY SAID ORDINANCE NO. 280 OF SERIES 2001;

THENCE ALONG THE NORTHWESTERLY AND THE NORTHEASTERLY BOUNDARY OF SAID
PARCEL NO. 236-REV, THE FOLLOWING TWO (2) COURSES;

1. NORTH 46°38'00" WEST, A DISTANCE OF 10.00 FEET TO THE BEGINNING OF A NON-
TANGENT CURVE.

2 ALONG THE ARC OF A CURVE TO THE LEFT WHOSE CENTER BEARS SOUTH 46°04'38
EAST, HAVING A RADIUS OF 900.65 FEET, A CENTRAL ANGLE OF 11°09'44* AND AN
ARC LENGTH OF 175.46 FEET TO A POINT ON THE WESTERLY BOUNDARY OF THAT
PARCEL OF LAND DESCRIBED AS PARCEL NO. 203 AND RECORDED UNDER RECEPTION
NO. 9800181458 ON OCTOBER 30, 1998 IN SAID RECORDS AND DEDICATED AS RIGHT-
OF-WAY BY ORDINANCE NO. 280 OF SERIES 2001.

THENCE ALONG THE WESTERLY BOUNDARY OF SAID PARCEL NO. 203 AND ALONG THE
CONTINUATION OF THE AFOREMENTIONED CURVE TO THE LEFT HAVING A RADIUS OF 900.65
FEET, A CENTRAL ANGLE OF 41°40°56" AND AN ARC LENGTH OF 655.22 FEET:
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THENCE SOUTH 08°56'08" EAST, A DISTANCE OF 56.39 FEET TO THE BEGINNING OF A NON-
TANGENT CURVE, ALSO BEING A POINT ON THE SQUTHEASTERLY BOUNDARY OF PARCEL 3
AS DESCRIBED AND RECORDED UNDER RECEPTION NO. 2002137766 ON AUGUST 07, 2002 IN
SAID RECORDS;

THENCE SOUTHWESTERLY ALONG SAID SOUTHEASTERLY BOUNDARY, THE FOLLOWING TWO
(2) COURSES:

1. ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT WHOSE CENTER BEARS
NORTH 44°48'58" WEST, HAVING A RADIUS OF 20840.87 FEET, A CENTRAL ANGLE OF
02°42'39° AND AN ARC LENGTH OF 139.15 FEET.

2. SOUTH 48°04’18" WEST, A DISTANCE OF 37.51 FEET.

THENCE DEPARTING SAID SOUTHEASTERLY BOUNDARY, NORTH 00°01'41" WEST, A DISTANCE
OF 185.46 FEET TO THE BEGINNING OF A NON-TANGENT CURVE;

THENCE SOUTHWESTERLY ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT
WHOSE CENTER BEARS NORTH 20°568'00" WEST, HAVING A RADIUS OF 195.00 FEET, A CENTRAL
ANGLE OF 20°56'19" AND AN ARC LENGTH OF 71.28 FEET;

THENCE SCUTH 88°56'19° WEST, A DISTANCE OF 13.00 FEET TO THE NORTH BOUNDARY OF
THAT PARCEL OF LAND DESCRIBED AND RECORDED UNDER RECEPTION NO. 2002137766 IN
SAID RECORDS ON AUGUST 07, 2002;

THENCE ALONG THE NORTH, WEST AND SOUTH BOUNDARIES OF SAID PARCEL OF LAND, THE
FOLLOWING FOUR (4) COURSES:

1. SOUTH 88°56'18" WEST, A DISTANCE OF 222.17 FEET.
2. SOUTH 00°01'41" EAST, A DISTANCE OF 148.83 FEET.
3. SOUTH 00°01'24" EAST, A DISTANCE QF 54,80 FEET.

4, NORTH 88°58'15" EAST, A DISTANCE OF 185.99 FEET.

THENCE DEPARTING SAID BOUNDARY AND CONTINUING NORTH 89°58'19" EAST, A DISTANCE
OF 31.57 FEET;

THENCE SOUTH 50°40'14" EAST, A DISTANCE OF 38.71 FEET TO A POINT ON THE SCUTH
BOUNDARY OF SAID PARCEL OF LAND AND THE BEGINNING OF A NON-TANGENT CURVE;

THENCE WESTERLY ALONG SAID SOUTH BOUNDARY AND ALONG THE SOUTH BOUNDARY OF
THAT PARCEL OF LAND DESCRIBED AND RECORDED UNDER RECEPTION NO. 8500028258 ON
MARCH 13, 1985 IN SAID RECORDS AND ALONG THE ARC OF SAID NON-TANGENT CURVE TO
THE RIGHT WHOSE CENTER BEARS NORTH 35°34'20° WEST, HAVING A RADIUS OF 564.03 FEET,
A CENTRAL ANGLE OF 54°37'26" AND AN ARC LENGTH OF 537.73 FEET TO THE SOUTHWEST
CORNER OF SAID PARCEL OF LAND, ALSO BEING THE SOUTHEAST CORNER OF THAT PARCEL
OF LAND DESCRIBED AND RECORDED UNDER RECEPTION NO. 9500089687 ON JUNE 15, 1805 IN
SAID RECORDS, AND ALSO BEING A POINT ON THE SOUTHERLY EXTENSION OF THE EAST
RIGHT-OF-WAY LINE OF DENARGO STREET AS RECORDED IN BOOK 5340 AT PAGE 155 ON

SEPTEMBER 11, 1938 IN SAID RECORDS AND DEDICATED-BY ORDINANCE NO. 278 OF SERIES
2001,

THENCE ALONG THE SOUTHERLY BOUNDARY OF SAID RECEPTION NO. 8500068687 AND
ALONG THE CONTINUATION OF THE AFOREMENTIONED CURVE TO THE RIGHT, HAVING A
RADIUS OF 564.03 FEET, A CENTRAL ANGLE OF 32°38'52° AND AN ARC LENGTH OF 321.39 FEET;
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THENCE NORTH 41°46'12" WEST, ALONG THE SOUTHWESTERLY BOUNDARY OF SAID

RECEPTION NO. 8500069687, A DISTANCE OF 85.63 FEET TO THE MOST WESTERLY CORNER OF
SAIO RECEPTION NO. 9500089687;

THENCE NORTH 89°58'18" EAST, ALONG THE NORTHERLY BOUNDARY OF SAID RECEPTION NO,
9500068687, A DISTANCE OF 150,21 FEET TO A POINT ON THE SOUTHWESTERLY BOUNDARY
OF THAT PARCEL OF LAND DESCRIBED AND RECORDED UNDER RECEPTION NO. 2003011088
ON JANUARY 17, 2003 IN SAID RECORDS;

THENCE SOUTH 51°59'48" EAST, ALONG SAID NORTHERLY BOUNDARY OF RECEPTION NO,
9500069687 AND SAID SOUTHWESTERLY BOUNDARY OF RECEPTION NO. 2003011 068, A
DISTANCE OF 108.21 FEET TO THE SOUTHWEST CORNER OF SAID DENARGO STREET RIGHT-
OF-WAY AS DEDICATED BY ORDINANCE NO. 278 OF SERIES 2001;

THENCE SOUTH 71°33'46" EAST, A DISTANCE OF 84.34 FEET TO A POINT ON THE EAST RIGHT-
OF-WAY LINE OF SAID DENARGO STREET;

THENCE ALONG SAID EAST RIGHT-OF-WAY LINE OF DENARGO STREET, NORTH 00°01'41
WEST, A DISTANCE OF 431.54 FEET TO THE SOUTHWEST CORNER OF THAT PARCEL OF LAND
DESCRIBED AND RECORDED UNDER RECEPTION NO. 20030681904 ON APRIL 02, 2003 IN SAID
RECORDS;

THENCE ALONG THE SOUTH BOUNDARY AND THE EASTERLY EXTENSION THEREOF OF SAID
PARCEL OF LAND, NORTH 89°58'19" EAST, A DISTANCE OF 152.90 FEET:

THENCE ALONG THE SOUTHERLY EXTENSION OF THE WEST BOUNDARY AND ALONG SAID
WEST BOUNDARY OF SAID PARCEL OF LAND, NORTH 00°01'41" WEST, A DISTANCE OF 200.00
FEET TO THE NORTHEAST CORNER OF SAID PARCEL OF LAND;

THENCE ALONG THE NORTH BOUNDARY OF SAID PARCEL OF LAND, SOUTH 88°58'10" WEST, A
DISTANCE OF 152.60 FEET TO THE NORTHWEST CORNER OF SAID PARCEL OF LAND, ALSO
BEING A POINT ON SAID EAST RIGHT-OF-WAY LINE OF DENARGO STREET.

THENCE NORTH 00°01'41" WEST ALONG SAID EAST RIGHT-OF-WAY LINE OF DENARGO STREET,
A DISTANCE OF 726.54 TO A POINT OF INTERSECTION WITH THE SOUTH RIGHT-OF-WAY LINE
OF ARKINS COURT AS RECORDED IN BOOK 5308 AT PAGE 272 IN SAID RECORDS ON JUNE 08,
1939 AND DEDICATED BY ORDINANCE NO. 284 OF SERIES 2001;

THENCE ALONG SAID SOUTH RIGHT-OF-WAY LINE OF ARKINS COURT, NORTH 70°49'48" EAST, A
Dl%;!'ANCE OF 683.55 FEET TO A POINT ON THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF SAID
29" STREET;

THENCE ALONG SAID SOUTHWESTERLY RIGHT-OF-WAY LINE, SOUTH 48°11'13" EAST, A
DISTANCE OF 682.52 FEET TO THE POINT OF BEGINNING. ~

CONTAINING 28.790 ACRES (1,254,081 SQ. FT.), MORE OR LESS. § .& C. .~

DALE C. RUSH
COLORADO LICENSED PROFESSIONAL LAND SURVEYOR P.L.S. 33204
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.
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EXHIBIT B
LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PORTION OF THE NORTHWEST QUARTER OF SECTION 27,
TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN, IN THE CITY AND
COUNTY OF DENVER, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BASIS OF BEARINGS: BEARINGS ARE BASED ON THE SOUTH LINE OF THE NORTHWEST
QUARTER OF SECTION 27, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL
MERIDIAN BEING MONUMENTED AS SHOWN HEREON AND BEARING SOUTH 89°58'53" WEST.
COMMENCING AT THE CENTER QUARTER CORNER OF SAID SECTION 27,

THENCE NORTH 30°36'48" WEST, A DISTANCE OF 818.89 FEET TO THE POINT OF BEGINNING;
THENCE NORTH 50°20'54" WEST, A DISTANCE OF 473.74 FEET:

THENCE NORTH 05°20'54" WEST, A DISTANCE OF 85,06 FEET:

THENCE NORTH 38°39'06" EAST, A DISTANCE OF 53.74 FEET;

THENCE NORTH 03°32'08" WEST, A DISTANCE OF 5§1.23 FEET TO THE SOUTH RIGHT-OF-WAY
LINE OF ARKINS COURT AS RECORDED IN BOOK 5309 AT PAGE 272 IN THE RECORDS OF THE
DENVER COUNTY CLERK AND RECORDER'S OFFICE ON JUNE 08, 1933 AND DEDICATED AS
RIGHT-OF-WAY BY ORDINANCE NO. 284 OF SERIES 2001:

THENCE ALONG SAID SOUTH RIGHT-OF-WAY LINE OF ARKINS COURT, NORTH 70°49'48" EAST, A
DISTANCE OF 62.31 FEET;

THENCE SOUTH 03°32'06" EAST, A DISTANCE OF 44.68 FEET:
THENCE SOUTH 88°35'47" EAST, A DISTANCE OF 56.77 FEET:
THENCE SOUTH 43°35'47" EAST, A DISTANCE OF 475.82 FEET:

CONTAINING 2.234 ACRES (97,309 SQ. FT.), MORE OR LESS. Wﬁ%}‘ﬁ
K-y .,"'
53

G, Cﬂ*% &
f\’{, /2.7 (424
/

DALE C. RUSH
COLORADO LICENSED PROFESSIONAL LAND SURVEYOR P.L.S. 33204
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.
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County Of Denvar RO .op DD. @0

COVENANT AND PERMET
(DES PROJECT NO. 2006-0274)

L

THIS COVENANT AND PERMIT Is made and executed this ﬁ’“ﬂ day of

by the City and County of Denver, a municipal corporation duly
organized and existing under and by virtue of the Constitution of the State of Colorado,
hereafter referred to as the “CITY,” and granted to DENARGO MARKET L.P., a Delaware
limited partnership, whose address is 301 Congress Avenue, Suite 500, Austin, Texas
78701, hereafter referred to as the "PERMITTEE" and "ORIGINAL OWNER",

WITNESSETH:

WHEREAS, the PERMITTEE is the owner of the following described real property (the
"PROPERTY"), situated in the City and County of Denver, State of Colorado, attached hereto
as Exhibit A; and

WHEREAS, the CITY has the right to control and permit any connections, extensions or
alterations to the storm sewer systems of the CITY; and

WHEREAS, the PERMITTEE has requested permission from the CITY to provide a permanent
detention/water quality pond (the “POND”) serving the PROPERTY and Improvements
thereon, to be located as described in the *Denargo Market Redevelopment Filing No, 1 Final
Drainage Report” (the "DRAINAGE STUDY") and related construction documents “Denargo
Market Filing No. 1 Storm Sewer Improvements”, Project No. SP-2006-0086 {Master No.
2006-0274), as approved by the Wastewater Management Division, the legal description of
the POND being set forth on Exhibit B, attached hereto and made a part hereof, with the
POND being further graphically depicted on Exhibit B, also attached and made a part hereof;
and

WHEREAS, the CITY is willing to permit construction of the POND and appurtenances thereto
to serve the PROPERTY upon condition that the PERMITTEE make and execute this
COVENANT AND PERMIT; and

WHEREAS, the CITY will cause this COVENANT AND PERMIT to be recorded.

NOW, THEREFORE, for and In consideration of the covenants and agreements hereafter set
forth, and In consideration of granting by the City and County of Denver, Department of
Public Works, Wastewater Management Division, of a permit to construct the POND serving
the PROPERTY and appurtenant structures located or to be located on the PROPERTY, the
parties hereto mutually agree to the following:

1. The PROPERTY and the POND, herein described, are covered by the COVENANT
AND PERMIT.

2. The PERMITTEE will construct the POND according to the Approved Plans
“Denargo Market Filing No. 1 Storm Sewer Improvements”, Project No. SP-2006-
0086 (Master No. 2006-0274). Upon final certification entered by PERMITTEE’S
engineer in the records of the CITY, attesting to the "as built” POND as fully
complylng with the Approved Plans, the POND shall remain In operable condition
at all times to serve the drainage, water quallty and amenity purposes for which

they were designed and built. Ketrn-to: K‘mLJQJ lej'('
pw/sﬁa. -DEs(Survey.)
Covenant And Permit - Denargo Market - Permanent Pond (2) ;20 [ O Co ,19040’40"&#‘
_:_ Dept 507



. It is mutually agreed ta by the parties hereto that this permit shall only apply to
the facilities permitted and approved for construction on the PROPERTY on the
date of execution, and shall not be construed as permission to add any additional
drainage or detentlon facilities or Improvements without first obtaining a permit
from the City and County of Denver, Department of Public Works, Wastewater
Management Division, and If applicable, the Denver Building Inspection Division.

. The CITY assumes no responsibility for the POND, and the ownership,
maintenance and repair of the POND shall be the responsibility of the PERMITEE,
its heirs, successors, and assigns. All extenslons, modifications, repairs, and
replacements, if permitted hereby or, where required by the Wastewater
Management Division, will be done at the expense of the PERMITTEE, its heirs,
successors, and assigns.

. The term “Owner” as used herein shall be deemed to include the ORIGINAL

OWNER and the heirs, successors, and assigns of the ORIGINAL OWNER. All
duties and llabilities of the Owner hereunder shall be joint and several as among
Owner, its helrs, successors, and assigns; provided that If an occurrence giving
rise to clalm hereunder is proven to be proximately caused by a defined action or
omission by the Owner, Its agents, servants or employees which occurred during
a specified perlod of time, only the Owners holding fee title to the PROPERTY or
any portion thereof during the specific perlod of time shall be jointly and severally
llable hereunder.

. If, in the sole determination of the CITY, the POND is not properly maintained or
is closed, blocked, vacated, or inhibited in its operation, the CITY shall glve notice
to the Owner and If repairs or correctlons are not made within the time
reasonably designated in such notice, the CITY is authorized to, and may make or
have repairs or correctlons made and will charge and collect the cost thereof from
the Owner. The Owner shall in no way consider or hold the CITY or Its personnel
guilty of trespass in the performance of any municipal services, duties or
responsibilities referred to hereln. The Owner shall neither (a) alter the
PROPERTY or (b) close, block, vacate the roadways or streets In the PROPERTY so
that as a result of (a) or (b) the provision of the above stated services to the
PROPERTY Is rendered Impossible or materlally Impaired. While the CITY
assumes no obligation for the maintenance or operation of the POND, in the
event of a malfunction or failure on the part of the Ownher to correct same in
reasonable time, the Owner authorizes the CITY to make or have made the
correction or repalr and ta charge and collect the cost thereof from the Owner.

. The Owner agrees to: defend, indemnlfy, and save harmless the CITY, its officers,
agents and employees agalnst any and all claims, liabilities, actions, causes of
action, or legal or equitable proceedings for damage to property or Injuries to or
death of any person or persons which result from CITY operations in relation to
the POND, provided, however that the Owner need not indemnify or save
harmless the CITY, Its officers, and employees from damages as aforesald
proximately resulting from the negligence of the CITY'S officers, agents, and
employees,



8. The covenants and duties contained herein shall run with the land and shall be
binding upon, jointly and severally, and shali inure to the benefit of, the partles
hereto, their helrs, successors, and assigns, and shall be considered a covenant
running with the land to the fullest extent permitted by Law. The Owner agrees
that upon sale of any portion of the PROPERTY a copy of this COVENANT AND
PERMIT will be glven tc the purchaser,

IN WITNESS WHEREOF, the parties hereto have caused this COVENANT AND PERMIT to be
executed as of the day and year first above written.

CITY:

CITY AND COUNTY OF DENVER
DEPARTMENT OF PUBLIC WORKS

WAS'IyANAGEM ENT DIMISION
By: %M’

#Manager of Public Works

APPROVED AS TO FORM:
DAVID R. FINE, Attorney for the City and County of Denver

By:

AS5i ity Att
/ Assistdpt City Attomey
4

PERMITTEE AND ORIGINAL OWNER'S ACCEPTANCE:

I/We hereby accept the foregolng authority on the baslis of the conditions herein set forth,




STATE OF  TEXAS)
CITY OF  AUSTIN) SS
COUNTY OF TRAVIS)

The foregoing Instrument was acknowledged before me this 'Z/] day of _&A%ﬂk—_,

zoﬂﬁ by M. Timothy Clark, President of Cypress Denargo GP, LLC, a Delaware [imited

liability company, General Partner of Denargo Market, L.P., a Delaware limited partnership,

as the "PERMITTEE" and "ORIGINAL OWNER".

Witness my hand and official seal.

My commission expires:l)l/d.k; lg 17,0 ]7/ . W\’Wf WWMM—

\[Notary Pubilc

WHITNEY ANN ANDRUS 30' (,GY\%(PQ,S f(Vb. ‘Sl{’ Blo

Notery Public, State of Texas Address

My Commission Expires huhn T T 20 (




EXHIBIT A
LEGAL DESCRIPTION
DENARGO FILING NO. 1

A PARCEL OF LAND BEING A PORTION OF SECTION 27, TOWNSHIP 3 SOUTH, RANGE 68 WEST
OF THE SIXTH PRINCIPAL MERIDIAN, IN THE CITY AND COUNTY OF DENVER, STATE OF
COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: BEARINGS ARE BASED ON THE EAST LINE OF THE NORTHWEST
QUARTER OF SECTION 27, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL
MERIDIAN BEING MONUMENTED AS SHOWN HEREON AND BEARING NORTH 00°01'41" WEST.

COMMENCING AT THE CENTER QUARTER CORNER OF SAID SECTION 27,

THENCE NORTH 14°47'34" EAST, A DISTANCE OF 915.89 FEET TO THE MOST NORTHERLY
CORNER OF THAT PARCEL OF LAND DESCRIBED AS PARCEL NO, TK-238-B-2 AND RECORDED
UNDER RECEPTION NO. 8700003525 ON JANUARY 09, 1997 IN THE RECORDS OF THE DENVER
COUNTY CLERK AND RECORDER'S OFFICE, ALSO BEING A POINT ON THE SOUTHWESTERLY
RIGHT-OF-WAY LINE OF 29TH STREET AS RECORDED IN BOOK 5348 AT PAGE 374 IN SAID
RECORDS ON OCTOBER 02, 1639 AND DEDICATED BY QRDINANCE NC. 281 OF SERIES 2001
AND THE POINT OF BEGINNING;

THENCE ALONG THE NORTHWESTERLY BOUNDARY OF SAID PARCEL NO. TK-238-B-2, THE

FOLLOWING TWO (2) COURSES;

1. SOUTH 42°59'24" WEST, A DISTANCE OF 74.28 FEET,

2. SOUTH 43°02'22" WEST, A DISTANCE OF 105.83 FEET TO THE NORTHEASTERLY
CORNER OF THAT PARCEL OF LAND DESCRIBED AS PARCEL NOQ. 308 AND RECORDED
UNDER RECEPTION NO. 8800173956 ON OCTOBER 05, 1889 IN SAID RECORDS AND
DEDICATED AS "BROADWAY STREET™ BY ORDINANCE NO. 280 OF SERIES 2001.

THENCE ALONG THE NORTHWESTERLY BOUNDARY OF SAID PARCEL NO. 308, THE

FOLLOWING TWQ (2) COURSES;

1. SOUTH 44°48'34" WEST, A DISTANCE OF 96.15 FEET TO THE BEGINNING OF A CURVE;

2. THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 890.85 FEET,
A CENTRAL ANGLE OF 00°52'34" AND AN ARC LENGTH OF 13.62 FEET TO A POINT ON
THE BOUNDARY OF THAT PARCEL OF LAND DESCRIBED AS PARCEL NO. 236-REV AND
RECORDED UNDER RECEPTION NO. 9700003525 IN SAID RECORDS AND DEDICATED AS
“BROADWAY STREET BY SAID ORDINANCE NO. 280 OF SERIES 2001;

THENCE ALONG THE NORTHWESTERLY AND THE NORTHEASTERLY BOUNDARY OF SAID
PARCEL NO. 236-REV, THE FOLLOWING TWO (2) COURSES;

1. NORTH 46°38'00" WEST, A DISTANCE OF 10.00 FEET TQ THE BEGINNING OF A NON-
TANGENT CURVE.

2. ALONG THE ARC OF A CURVE TO THE LEFT WHOSE CENTER BEARS SOUTH 46°04'38
EAST, HAVING A RADIUS OF 900.65 FEET, A CENTRAL ANGLE OF 11°08'44" AND AN
ARC LENGTH OF 175.46 FEET TO A POINT ON THE WESTERLY BOUNDARY OF THAT
PARCEL OF LAND DESCRIBED AS PARCEL NO. 203 AND RECORDED UNDER RECEPTION
NO. 9800181458 ON OCTOBER 30, 18688 IN SAID RECORDS AND DEDICATED AS RIGHT-
OF-WAY BY ORDINANCE NO. 280 OF SERIES 2001.

THENCE ALONG THE WESTERLY BOUNDARY OF SAID PARCEL NO. 203 AND ALONG THE
CONTINUATION OF THE AFOREMENTIONED CURVE TO THE LEFT HAVING A RADIUS OF 800.65
FEET, A CENTRAL ANGLE OF 41°40'56™ AND AN ARC LENGTH OF 655.22 FEET;
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THENCE SOUTH 08°56'08" EAST, A DISTANCE OF 56.39 FEET TO THE BEGINNING OF A NON-
TANGENT CURVE, ALSO BEING A POINT ON THE SOUTHEASTERLY BOUNDARY OF PARCEL 3

AS DESCRIBED AND RECORDED UNDER RECEPTION NO. 2002137766 ON AUGUST 07, 2002 IN
SAID RECORDS;

THENCE SOUTHWESTERLY ALONG SAID SOUTHEASTERLY BOUNDARY, THE FOLLOWING TWO
(2) COURSES:

1. ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT WHOSE CENTER BEARS
NORTH 44°48'58" WEST, HAVING A RADIUS OF 2840.87 FEET, A CENTRAL ANGLE OF
02°42'38" AND AN ARC LENGTH OF 139.15 FEET.

2. SOUTH 48°04'18" WEST, A DISTANCE OF 37.51 FEET.

THENCE DEPARTING SAID SOUTHEASTERLY BOUNDARY, NORTH 00°01'41" WEST, A DISTANCE
OF 195.48 FEET TO THE BEGINNING OF A NON-TANGENT CURVE;

THENCE SOUTHWESTERLY ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT
WHOSE CENTER BEARS NORTH 20°58'00° WEST, HAVING A RADIUS OF 185.00 FEET, A CENTRAL
ANGLE OF 20°56'19" AND AN ARC LENGTH OF 71.26 FEET;

THENCE SOUTH 89°58'18" WEST, A DISTANCE OF 13.00 FEET 7O THE NORTH BOUNDARY OF
THAT PARCEL OF LAND DESCRIBED AND RECORDED UNDER RECEPTION NO. 2002137768 IN
SAID RECORDS ON AUGUST 07, 2002;

THENCE ALONG THE NORTH, WEST AND SOUTH BOUNDARIES OF SAID PARCEL OF LAND, THE
FOLLOWING FOUR (4) COURSES:

1. SOUTH 89°56'18" WEST, A DISTANCE OF 222.17 FEET.
2, SQUTH 00°01'41" EAST, A DISTANCE OF 148.63 FEET.
3 SOUTH 00°01'24™ EAST, A DISTANCE OF 54.90 FEET.

4. NORTH 89°58'18" EAST, A DISTANCE OF 185.99 FEET.

THENCE DEPARTING SAID BOUNDARY AND CONTINUING NORTH 89°58'19" EAST, A DISTANCE
OF 31.57 FEET;

THENCE SOUTH 50°40'14" EAST, A DISTANCE OF 20.71 FEET TO A POINT ON THE SOUTH
BOUNDARY OF SAID PARCEL OF LAND AND THE BEGINNING OF A NON-TANGENT CURVE;

THENCE WESTERLY ALONG SAID SOUTH BOUNDARY AND ALONG THE SOUTH BOUNDARY OF
THAT PARCEL OF LAND DESCRIBED AND RECORDED UNDER RECEPTION NO. 8500028258 ON
MARCH 13, 1995 IN SAID RECORDS AND ALONG THE ARC OF SAID NON-TANGENT CURVE TO
THE RIGHT WHOSE CENTER BEARS NORTH 35°34'20" WEST, HAVING A RADIUS OF §64.03 FEET,
A CENTRAL ANGLE OF 54°37°26° AND AN ARC LENGTH OF 537.73 FEET TO THE SOUTHWEST
CORNER OF SAID PARCEL OF LAND, ALSO BEING THE SOUTHEAST CORNER OF THAT PARCEL
OF LAND DESCRIBED AND RECORDED UNDER RECEPTION NQ. 8500068687 ON JUNE 15, 1995 IN
SAID RECORDS, AND ALSO BEING A POINT ON THE SOUTHERLY EXTENSION OF THE EAST
RIGHT-OF-WAY LINE OF DENARGO STREET AS RECORDED IN BOOK 5340 AT PAGE 155 ON

SEPTEMBER 11, 1938 IN SAID RECORDS AND DEDICATED BY ORDINANCE NO. 278 OF SERIES
2001;

THENCE ALONG THE SOUTHERLY BOUNDARY OF SAID RECEPTION NO. 8500089687 AND
ALONG THE CONTINUATION OF THE AFOREMENTIONED CURVE TO THE RIGHT, HAVING A
RADIUS OF 564.03 FEET, A CENTRAL ANGLE OF 32°38'52" AND AN ARC LENGTH OF 321.38 FEET;.
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THENCE NORTH 41°46'12" WEST, ALONG THE SOUTHWESTERLY BOUNDARY OF SAID
RECEPTION NO. 8500069687, A DISTANCE OF 85.63 FEET TO THE MOST WESTERLY CORNER OF
SAID RECEPTION NO. 8500069687,

THENCE NORTH 89°58'19" EAST, ALONG THE NORTHERLY BOUNDARY OF SAID RECEPTION NO.
95000666687, A DISTANCE OF 150.21 FEET TO A POINT ON THE SOUTHWESTERLY BOUNDARY
OF THAT PARCEL OF LAND DESCRIBED AND RECORDED UNDER RECEPTION NQ. 2003011068
ON JANUARY 17, 2003 iN SAID RECORDS;

THENCE SOUTH 51°59'48" EAST, ALONG SAID NORTHERLY BOUNDARY OF RECEPTION NO.
8500069687 AND SAID SOUTHWESTERLY BOUNDARY OF RECEPTION NO. 2003011068, A
DISTANCE OF 108.21 FEET TO THE SOUTHWEST CORNER OF SAID DENARGC STREET RIGHT-
OF-WAY AS DEDICATED BY ORDINANCE NO. 278 OF SERIES 2001;

THENCE SOUTH 71°33'46" EAST, A DISTANCE OF 84.34 FEET TO A POINT ON THE EAST RIGHT-
OF-WAY LINE OF SAID DENARGO STREET;

THENCE ALONG SAID EAST RIGHT-OF-WAY LINE OF DENARGO STREET, NORTH 00°01'41°
WEST, A DISTANCE OF 431.54 FEET TO THE SOUTHWEST CORNER OF THAT PARCEL OF LAND
DESCRIBED AND RECORDED UNDER RECEPTION NO. 2003061804 ON APRIL 02, 2003 IN SAID
RECORDS;

THENCE ALONG THE SOUTH BOUNDARY AND THE EASTERLY EXTENSION THEREOF OF SAID
PARCEL OF LAND, NORTH 89°58'18" EAST, A DISTANCE OF 152.90 FEET;

THENCE ALONG THE SOUTHERLY EXTENSION OF THE WEST BOUNDARY AND ALONG SAID
WEST BOUNDARY OF SAID PARCEL OF LAND, NORTH 00°01'41" WEST, A DISTANCE OF 200.00
FEET TO THE NORTHEAST CORNER OF SAID PARCEL OF LAND;

THENCE ALONG THE NORTH BOUNDARY OF SAID PARCEL OF LAND, SOUTH 89°58'18" WEST, A
DISTANCE OF 152.80 FEET TO THE NORTHWEST CORNER OF SAID PARCEL OF LAND, ALSO
BEING A POINT ON SAID EAST RIGHT-OF-WAY LINE OF DENARGQ STREET,

THENCE NORTH 00°01'41" WEST ALONG SAID EAST RIGHT-OF-WAY LINE OF DENARGO STREET,
A DISTANCE OF 726.54 TQ A POINT OF INTERSECTION WITH THE SOUTH RIGHT-OF-WAY LINE
OF ARKINS COURT AS RECORDED IN BOOK 5300 AT PAGE 272 IN SAID RECORDS ON JUNE 08,
1938 AND DEDICATED BY ORDINANCE NO. 284 OF SERIES 2001;

THENCE ALONG SAID SOUTH RIGHT-OF-WAY LINE OF ARKINS COURT, NORTH 70°49'48" EAST, A
DI%TANCE OF 683.55 FEET TO A POINT ON THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF SAID
29" STREET;

THENCE ALONG SAID SOUTHWESTERLY RIGHT-CF-WAY LINE, SOUTH 46°11'13" EAST, A
DISTANCE OF 682.52 FEET TO THE POINT OF BEGINNING. sy,

o
CONTAINING 28.780 ACRES (1,254,081 8Q. FT.), MORE OR LESS. :fe‘?:,

DALE C. RUSH
COLORADO LICENSED PROFESSIONAL LAND SURVEYOR P.L.S. 33204
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.
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EXHIBIT B
LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PORTION OF THE WEST HALF OF SECTION 27, TOWNSHIP 3
SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN, IN THE CITY AND COUNTY OF
DENVER, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: BEARINGS ARE BASED ON THE SOUTH LINE OF THE NORTHWEST
QUARTER OF SECTION 27, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL
MERIDIAN BEING MONUMENTED AS SHOWN HEREON AND BEARING SOUTH 89°59'53" WEST.

COMMENCING AT THE CENTER QUARTER CORNER OF SAIO SECTION 27

THENCE NORTH 78°18'04° WEST, A DISTANCE OF 229.38 FEET TO THE WESTERLY BOUNDARY
OF THAT PARCEL OF LAND DESCRIBED AS PARCEL NO. 203 AND RECORDED UNDER
RECEPTION NO. 9800181458 ON OCTOBER 30, 1998 IN THE RECORDS OF THE DENVER COUNTY
CLERK AND RECORDER'S OFFICE, AND DEDICATED AS RIGHT-OF-WAY BY ORDINANCE NO. 280
OF SERIES 2001, SAID POINT ALSO BEING THE BEGINNING OF A NON-TANGENT CURVE
CONCAVE EASTERLY HAVING A RADIUS OF 900.65 FEET, THE RADIUS POINT OF SAID CURVE
BEARS NORTH 89°01'14" EAST AND THE POINT OF BEGINNING;

THENCE SOUTHERLY ALONG SAID CURVE AND ALONG THE WESTERLY BOUNDARY OF SAID
PARCEL NO. 203 THROUGH A CENTRAL ANGLE OF 07°56'32" AN ARC LENGTH OF 124.85 FEET.

THENCE SOUTH 08°56'08* EAST, A DISTANCE OF 56.39 FEET TO THE BEGINNING OF A NON-
TANGENT CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 2,940.87 FEET, THE
RADIUS POINT OF SAID CURVE BEARS NORTH 44°49'00" WEST ALSO BEING A POINT ON THE
SOUTHEASTERLY BOUNDARY OF PARCEL 3 AS DESCRIBED AND RECORDED UNDER
RECEPTION NO. 2002137766 ON AUGUST 07, 2002 IN SAID RECORDS;

THENCE SOUTHWESTERLY ALONG SAID SOUTHEASTERLY BOUNDARY, THE FOLLOWING TWO
(2) COURSES:

1. WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 02°42'39" AN ARC
LENGTH OF 139.16 FEET;

2. THENCE SOUTH 48°04'18" WEST, A DISTANCE OF 37.51 FEET;

THENCE DEPARTING SAID SOUTHEASTERLY BOUNDARY, NORTH 00°01'41" WEST, A DISTANCE
OF 195.46 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE NORTWESTERLY
HAVING A RADIUS OF 195.00 FEET, THE RADIUS POINT OF SAID CURVE BEARS NORTH 20°58'00"
WEST,

THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 45°50'30" AN ARC
LENGTH OF 156.02 FEET TO THE POINT OF BEGINNING.

CONTAINING 0.497 ACRES (21,632 SQ. FT.), MORE OR LESS.

DALE C. RUSH
COLORADO LICENSED PROFESSIONAL LAND SURVEYOR P.L.S. 33204
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.
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EXHIBIT B
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NOTE: THIS WLUSTRATION DOFS NOT REPRESENT A MONUMENTED SURVEY,
iT IS MTENDED ONLY 7O DEPICT THE ATTACHED DESCRIPTION.
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