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CONTRACT FOR CONSTRUCTION  

THIS CONTRACT FOR CONSTRUCTION (“Contract”) is made and entered into as 

of the date stated on the City’s signature page below (the “Effective Date”) by and between the 

CITY AND COUNTY OF DENVER, a municipal corporation of the State of Colorado acting 

on behalf of its Department of Aviation (the “City”), and W.W. CLYDE & CO., a Utah 

corporation authorized to do business in the State of Colorado (“Contractor”) (collectively the 

“Parties”). 

W I T N E S S E T H  

WHEREAS, the City, for at least three (3) consecutive days, advertised that proposals 

would be received for furnishing all labor, tools, supplies, equipment, materials and everything 

necessary and required for the construction and installation of the work under Invitation for Bid 

No. 202578816, Taxiways F, G, H and Deice Pads Pavement Rehabilitation Project (the 

“Project”) at Denver International Airport (“DEN”); and 

WHEREAS, a proposal in response to said advertisement has been received by the Chief 

Executive Officer of DEN (the “CEO”), who has recommended that a contract for the work be 

made and entered into with Contractor, which was the lowest, responsive, qualified bidder; and 

WHEREAS, Contractor is qualified, willing, and able to perform the work in accordance 

with its proposal and the Contract Documents defined below;  

NOW, THEREFORE, for and in consideration of the compensation to be paid by the City 

to Contractor and the other terms and conditions of this Contract, the Parties agree as follows: 

1. CONTRACT DOCUMENTS: 

It is agreed by the Parties that the instruments, drawings, and documents described below 

and whether attached to and bound with this Contract or not (the “Contract Documents”), are 

incorporated into the Contract by this reference, and are as fully a part of this Contract as if they 

were set out here verbatim and in full: 

• Contract 

• Notice to Proceed 

• Form of Final Receipt 

• Building Information Modeling (“BIM”) if applicable 

• Change Directives 

• Change Orders 

• Exhibit A Federal Appendices  

• Exhibit B City Equal Employment Opportunity Provisions  

• Exhibit C  Insurance Requirements  

• Exhibit D  Prevailing Wage Schedules 

• Exhibit E Special Conditions  

• Exhibit F Standard Specifications for Construction General Contract 
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Conditions(2011 Edition) (the “Yellow Book”) (“General Conditions”) (Table of 

Contents attached as Exhibit F) 

• Exhibit G Performance Bond  

• Exhibit H Payment Bond  

• Exhibit I Technical Specifications  

• Exhibit J Contract Drawings 

• Exhibit K Invitation for Bids and Contractor’s Response to Invitation for Bids 

In the event of an irreconcilable conflict between a provision of Section 1 through 33 of 

this Contract document and any other provisions of the Contract Documents such that it is 

impossible to give effect to both, the order of precedence to determine which document shall 

control to resolve such conflict is as follows, in descending order: 

1. Exhibit A Federal Appendices  

2. Contract 

3. Change Directives 

4. Change Orders 

5. Exhibit B  City Equal Employment Opportunity Provisions  

6. Exhibit E  Special Conditions  

7. Exhibit F  Standard Specifications for Construction General Contract Conditions 

(2011 Edition) (the “Yellow Book”) (“General Conditions”) (Table of Contents 

attached as Exhibit F) 

8. Exhibit C  Insurance Requirements  

9. Exhibit D  Prevailing Wage Schedules 

10. Exhibit I  Technical Specifications  

11. Exhibit J  Contract Drawings 

12. Exhibit K Invitation for Bids and Contractor’s Response to Invitation for Bids 

13. Exhibit G  Performance Bond  

14. Exhibit H  Payment Bond  

15. Notice to Proceed 

16. Form of Final Receipt 

17. Building Information Modeling (“BIM”) if applicable 

The remaining order of precedence is established in General Conditions Title 4. 

2. SCOPE OF WORK:   

Contractor shall furnish all labor and tools, supplies, equipment, superintendence, 

materials, and everything necessary for and required to do, perform, and complete all of the work 

described, drawn, set forth, shown, and included in the Contract Documents (the “Work”).   

3. TERM OF CONTRACT:   

The Senior Vice President of Design, Engineering and Construction (the “SVP”) will issue 

a written notice to proceed to Contractor (the “Notice to Proceed” or “NTP”), and Contractor 

shall begin performing the Work required under this Contract within ten (10) days of such NTP 

(the “Commencement Date”). Contractor shall fully complete the Work in its entirety within 438 
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consecutive calendar days from the date of the Notice to Proceed (“Contract Time”). Contractor 

is not authorized to commence work prior to its receipt of the Notice to Proceed. 

4. TERMS OF PAYMENT: 

The City agrees to pay Contractor for the performance and completion of all of the Work 

as required by the Contract Documents, and Contractor agrees to accept as its full and only 

compensation therefor, a total amount of  Fourteen Million Four Hundred Sixty Thousand 

Four Hundred Forty-Eight Dollars and No Cents ($14,460,448.00) (the “Maximum Contract 

Amount”). In no event will the City’s liability exceed the Maximum Contract Amount, as adjusted 

by duly authorized Change Orders in accordance with this Contract. The Parties specifically agree 

that any performance by Contractor hereunder shall not subject the City to any cost, charge, or fee 

not specified above. 

5. VERIFIED STATEMENT OF CLAIMS: 

Colorado Revised Statutes (“C.R.S.”) § 38-26-107 requires that, in the event any person 

or company files a verified statement of amounts due and unpaid in connection with a claim for 

labor and materials supplied on this project, the City shall withhold from payments to Contractor 

sufficient funds to insure the payment of any such claims.  Should the City be made a party to any 

lawsuit to enforce such unpaid claims or any lawsuit arising out of or relating to such withheld 

funds, Contractor agrees to pay to the City its costs and a reasonable attorney’s fee incurred in any 

such lawsuit. Because the City Attorney Staff does not bill the City for legal services on an hourly 

basis, Contractor agrees a reasonable fee shall be computed at the rate of two hundred dollars and 

no cents ($200.00) per hour of City Attorney time. 

6. DISPUTES: 

All disputes arising under or related to this Contract shall be resolved by administrative 

hearing under the procedures described in Exhibit F, as modified by Exhibit E, if any, and the 

Denver Revised Municipal Code (“D.R.M.C.”) § 5-17 and all related rules and procedures, 

including but not limited to DEN Rule 250. The determination resulting from said administrative 

hearing shall be final, subject only to the Parties right to appeal the determination under Colorado 

Rule of Civil Procedure, Rule 106. 

7. DEFENSE AND INDEMNIFICATION: 

A. To the fullest extent permitted by law, Contractor hereby agrees to defend, 

indemnify, reimburse and hold harmless City, its appointed and elected officials, agents and 

employees for, from and against all liabilities, claims, judgments, suits or demands for damages to 

persons or property arising out of, resulting from, or related to the work performed under this 

Contract that are due to the negligence or fault of the Contractor or the Contractor’s agents, 

representatives, subcontractors, or suppliers (“Claims”). This indemnity shall be interpreted in the 

broadest possible manner consistent with the applicable law to indemnify the City. 

B. Contractor’s duty to defend and indemnify City shall arise at the time written notice 

of the Claim is first provided to City regardless of whether suit has been filed and even if 
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Contractor is not named as a Defendant. 

C. Contractor will defend any and all Claims which may be brought or threatened 

against City and will pay on behalf of City any expenses incurred by reason of such Claims 

including, but not limited to, court costs and attorney fees incurred in defending and investigating 

such Claims or seeking to enforce this indemnity obligation, including but not limited to time 

expended by the City Attorney Staff, whose costs shall be computed at the rate specified in Section 

5. Such payments on behalf of City shall be in addition to any other legal remedies available to 

City and shall not be considered City’s exclusive remedy. 

D. Insurance coverage requirements specified in this Contract shall in no way lessen 

or limit the liability of the Contractor under the terms of this indemnification obligation. The 

Contractor shall obtain, at its own expense, any additional insurance that it deems necessary for 

the City’s protection. 

E. This defense and indemnification obligation shall survive the expiration or 

termination of this Contract. 

8. WAIVER OF C.R.S. § 13-20-801, ET SEQ.: 

Notwithstanding any other provision of this Contract, Contractor specifically waives all of 

the provisions of C.R.S. §§ 13-20-801 et seq. as they may relate to Contractor’s performance under 

this Contract. 

9. LIQUIDATED DAMAGES: 

If Contractor fails to achieve Substantial Completion of the Work within the Contract Time 

or fails to substantially complete the Work described in the Scope of Work within the time set 

forth in the Special Conditions, the City will suffer substantial damages, which would be difficult 

to accurately determine. The Parties hereto have considered the possible elements of damages and 

have agreed that the amount of liquidated damages for Contractor's failure to substantially 

complete the Work within the Contract Time or to substantially complete the Work described in 

Milestone Areas within the time set forth in the Special Conditions, shall be as provided in the 

Special Conditions. If Contractor shall fail to pay such liquidated damages promptly upon demand 

therefor, the Surety on its Performance Bond and Payment Bond shall pay such damages. Also, 

the City may withhold all, or any part of, such liquidated damages from any payment due to 

Contractor. Additional provisions relating to liquidated damages are set forth in the Construction 

Contract General Conditions and Special Conditions.  

10. INSURANCE REQUIREMENTS: 

A.  Contractor shall obtain and keep in force all of the minimum insurance coverage 

forms and amounts set forth in Exhibit C (“Insurance Requirements”) during the entire Contract 

Time of this Contract, including any extensions of the Contract or other extended period 

stipulations stated in Exhibit C. All certificates of insurance must be received and accepted by the 

City before any airport access or work commences.  
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B. Contractor shall ensure and document that all subcontractors performing services 

or providing goods hereunder procure and maintain insurance coverage that is appropriate to the 

primary business risks for their respective scopes of performance. At minimum, such insurance 

must conform to all applicable requirements of DEN Rules and Regulations Part 230 and all other 

applicable laws and regulations. 

C. The City in no way warrants or represents the minimum limits contained herein are 

sufficient to protect Contractor from liabilities arising out of the performance of the terms and 

conditions of this Contract by Contractor, its agents, representatives, employees, or subcontractors. 

Contractor shall assess its own risks and maintain higher limits and/or broader coverage as it deems 

appropriate and/or prudent. Contractor is not relieved of any liability or other obligations assumed 

or undertaken pursuant to this Contract by reason of its failure to obtain or maintain insurance in 

sufficient amounts, duration, or types.  

D. In no event shall the City be liable for any of the following: (i) business interruption 

or other consequential damages sustained by Contractor; (ii) damage, theft, or destruction of 

Contractor's inventory, or property of any kind; or (iii) damage, theft, or destruction of an 

automobile, whether or not insured.  

E. The Parties understand and agree that the City, its elected and appointed officials, 

employees, agents and volunteers are relying on, and do not waive or intend to waive by any 

provisions of this Contract, the monetary limitations and any other rights, immunities and 

protections provided by the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101, et seq., 

or otherwise available to the City, its elected and appointed officials, employees, agents and 

volunteers.  

11. CONTRACT BINDING: 

It is agreed that this Contract shall be binding on and inure to the benefit of the Parties 

hereto, their heirs, executors, administrators, assigns, and successors. 

12. SEVERABILITY: 

If any part, portion, or provision of this Contract shall be found or declared null, void, or 

unenforceable for any reason whatsoever by any court of competent jurisdiction or any 

governmental agency having authority thereover, only such part, portion, or provision shall be 

affected thereby and all other parts, portions, and provisions of this Contract shall remain in full 

force and effect. 

13. ASSIGNMENT: 

Contractor shall not assign, pledge or transfer its duties, obligations, and rights under this 

Contract, in whole or in part, without first obtaining the written consent of the CEO or their 

authorized representative. Any attempt by Contractor to assign or transfer its rights hereunder 

without such prior written consent shall, at the option of the CEO or their authorized representative, 

automatically terminate this Contract and all rights of Contractor hereunder. 

Docusign Envelope ID: AF70AC85-0F6E-4FC1-A993-474CC8C7683E



6 
W.W. Clyde & Co. 

Contract No. 202578816-00 

14. APPROPRIATIONS:  

Payment will be in accordance with the provisions of the Contract Documents, including 

Title 9 of the General Conditions, and will be made solely and exclusively from funds appropriated 

or otherwise lawfully made available for the purposes of this Contract from the Airport System 

Funds. The City has no obligation to make payments from any other fund or source or to make 

additional appropriations or allocations to such fund to satisfy such costs or other obligations. 

15. APPROVALS: 

In the event this Contract calls for the payment by the City of Five Million Dollars and no 

cents ($5,000,000.00) or more, approval by the Denver City Council, acting by Resolution in 

accordance with Section 3.2.6 of the Charter of the City and County of Denver, is and shall be an 

express condition precedent to the lawful and binding execution and performance of this Contract. 

16.  JOINT VENTURE: 

If Contractor is a Joint Venture, the partners to the Joint Venture shall be jointly and 

severally liable to the City for the performance of all duties and obligations of Contractor which 

are set forth in the Contract. 

17. NO DISCRIMINATION IN EMPLOYMENT: 

In connection with the performance of work under the Contract, the Contractor may not 

refuse to hire, discharge, promote, demote, or discriminate in matters of compensation against any 

person otherwise qualified, solely because of race, color, religion, national origin, ethnicity, 

citizenship, immigration status, gender, age, sexual orientation, gender identity, gender expression, 

marital status, source of income, military status, protective hairstyle, or disability. The Contractor 

shall insert the foregoing provision in all subcontracts. 

18. COORDINATION OF SERVICES: 

Contractor agrees to perform its work under this Contract in accordance with the 

operational requirements of DEN, and all work and movement of personnel or equipment on areas 

included within the DEN site shall be subject to the regulations and restrictions established by the 

City or its authorized agents. 

19. COMPLIANCE WITH ALL LAWS AND REGULATIONS: 

A. Contractor and its subcontractor(s) shall perform all work under this Contract in 

compliance with all existing and future applicable laws, rules, regulations, and codes of the United 

States, and the State of Colorado and with the City Charter, ordinances, Executive Orders, and 

rules and regulations of the City.  

B. Contractor shall perform all work in compliance with Executive Order 123 

regarding Sustainability as may be directed by the City, including the requirement that all new 

City buildings and major renovations will be certified to the applicable LEED Gold Certification, 

with the goal of achieving LEED Platinum where economically feasible. Contractor also shall 
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comply with all applicable DEN design and construction standards, including the DEN Design 

Standards Manuals, which are incorporated herein by reference. Current versions can be found at: 

https://business.flydenver.com/bizops/bizRequirements.asp. 

20.  PREVAILING WAGE REQUIREMENTS: 

A. In addition to the Davis-Bacon Requirements contained in Exhibit A, Contractor 

shall comply with, and agrees to be bound by, all requirements, conditions and determinations of 

the City regarding the Payment of Prevailing Wages Ordinance, D.R.M.C. §§20-76 through 20-

79, including, but not limited to, the requirement that every covered worker working on a City-

owned or leased building or on City-owned land shall be paid no less than the prevailing wages 

and fringe benefits in effect on the date the bid or request for proposal was advertised.  In the event 

a request for bids, or a request for proposal, was not advertised, Contractor shall pay every covered 

worker no less than the prevailing wages and fringe benefits in effect on the date funds for the 

Contract were encumbered. 

Date bid or proposal issuance was advertised April 7, 2025. 

B. Prevailing wage and fringe rates will adjust on the yearly anniversary of the actual 

date of bid or proposal issuance, if applicable, or the date of the written encumbrance if no 

bid/proposal issuance date is applicable. Unless expressly provided for in this Contract, Contractor 

will receive no additional compensation for increases in prevailing wages or fringe rates. 

C. Contractor shall provide the Auditor of the City and County of Denver (“Auditor”) 

with a list of all subcontractors providing any services under the Contract. 

D. Contractor shall provide the Auditor with electronically-certified payroll records 

for all covered workers employed under the Contract in a manner specified by the Auditor. 

E. Contractor shall prominently post at the work site the current prevailing wage and 

fringe rates. The posting must inform workers that any complaints regarding the payment of 

prevailing wages or fringe benefits may be submitted to the Auditor by calling 720-913-5000 or 

emailing auditor@denvergov.org. 

F. If Contractor fails to pay workers as required by the Payment of Prevailing Wages 

Ordinance, Contractor will not be paid until documentation of payment satisfactory to the Auditor 

has been provided. The Auditor may enforce the Prevailing Wage Ordinance in a manner provided 

by law, including the Prevailing Wage Ordinance. The City also may, by written notice, suspend 

or terminate work if Contractor fails to pay required wages and fringe rates. 

21. CITY PROMPT PAYMENT: 

A.  The City will make monthly progress payments to the Contractor for all services 

performed under this Contract based upon the Contractor’s monthly invoices or shall make 

payments as otherwise provided in this Contract. The City’s Prompt Payment Ordinance, 

D.R.M.C. §§ 20-107 to 20-118, applies to invoicing and payment under this Contract.  
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B. Final Payment to the Contractor shall not be made until after the Project is accepted, 

and all certificates of completion, record drawings, reproducible copies, and other deliverables are 

delivered to the City, and the Contract is otherwise fully performed by the Contractor. The City 

may, at the discretion of the SVP  withhold reasonable amounts from billing and the entirety of 

the final payment until all such requirements are performed to the satisfaction of the SVP.  

22. OWNERSHIP AND DELIVERABLES: 

Upon payment to Contractor, all records, data, deliverables, and any other work product 

prepared by Contractor or any custom development work performed by Contractor for the purpose 

of performing this Contract on or before the day of the payment, whether a periodic or final 

payment, shall become the sole property of the City. Upon request by the City, or based on any 

schedule agreed to by Contractor and the City, Contractor shall provide the City with copies of the 

data/files that have been uploaded to any database maintained by or on behalf of Contractor or 

otherwise saved or maintained by Contractor as part of the services provided to the City under this 

Contract. All such data/files shall be provided to the City electronically in a format agreed to by 

the Parties. Contractor also agrees to allow the City to review any of the procedures Contractor 

uses in performing any work or other obligations under this Contract, and to make available for 

inspection any and all notes, documents, materials, and devices used in the preparation for or 

performance of any of the scope of work, for up to six (6) years after termination of this Contract. 

Upon written request from the City, Contractor shall deliver any information requested pursuant 

to this Section within ten (10) business days in the event a schedule or otherwise agreed-upon 

timeframe does not exist. 

23. COLORADO OPEN RECORDS ACT: 

A. Contractor acknowledges that the City is subject to the provisions of the Colorado 

Open Records Act (“CORA”), C.R.S. §§ 24-72-201 et seq., and Contractor agrees that it will fully 

cooperate with the City in the event of a request or lawsuit arising under such act for the disclosure 

of any materials or information which Contractor asserts is confidential or otherwise exempt from 

disclosure. Any other provision of this Contract notwithstanding, all materials, records, and 

information provided by Contractor to the City shall be considered confidential by the City only 

to the extent provided in CORA, and Contractor agrees that any disclosure of information by the 

City consistent with the provisions of CORA shall result in no liability of the City. 

B. In the event of a request to the City for disclosure of such information, time and 

circumstances permitting, the City will make a good faith effort to advise Contractor of such 

request in order to give Contractor the opportunity to object to the disclosure of any material 

Contractor may consider confidential, proprietary, or otherwise exempt from disclosure. In the 

event Contractor objects to disclosure, the City, in its sole and absolute discretion, may file an 

application to the Denver District Court for a determination of whether disclosure is required or 

exempted.  In the event a lawsuit to compel disclosure is filed, the City may tender all such material 

to the court for judicial determination of the issue of disclosure. In both situations, Contractor 

agrees it will either waive any claim of privilege or confidentiality or intervene in such legal 

process to protect materials Contractor does not wish disclosed. Contractor  agrees to defend, 

indemnify, and hold harmless the City, its officers, agents, and employees from any claim, 

damages, expense, loss, or costs arising out of Contractor’s objection to disclosure, including 
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prompt reimbursement to the City of all reasonable attorney’s fees, costs, and damages the City 

may incur directly or may be ordered to pay by such court, including but not limited to time 

expended by the City Attorney Staff, whose costs shall be computed at the rate specified in Section 

5. 

24. EXAMINATION OF RECORDS AND AUDITS: 

A. Any authorized agent of the City, including the Auditor or his or her representative, 

has the right to access and the right to examine, copy and retain copies, at City’s election in paper 

or electronic form, any pertinent books, documents, papers and records related to Consultant’s 

performance pursuant to this Contract, provision of any goods or services to the City, and any 

other transactions related to this Contract. Consultant shall cooperate with City representatives and 

City representatives shall be granted access to the foregoing documents and information during 

reasonable business hours and until the latter of three (3) years after the final payment under the 

Contract or expiration of the applicable statute of limitations. When conducting an audit of this 

Contract, the Auditor shall be subject to government auditing standards issued by the United States 

Government Accountability Office by the Comptroller General of the United States, including 

with respect to disclosure of information acquired during the course of an audit. No examination 

of records and audit pursuant to this paragraph shall require Parties to make disclosures in violation 

of state or federal privacy laws. Parties shall at all times comply with D.R.M.C. § 20-276.      

B. Additionally, Contractor agrees until the expiration of six (6) years after the final 

payment under this Contract, any duly authorized representative of the City, including the CEO or 

their representative, shall have the right to examine any pertinent books, documents, papers and 

records of Contractor related to Contractor’s performance of this Contract, including 

communications or correspondence related to Contractor’s performance, without regard to whether 

the work was paid for in whole or in part with federal funds or was otherwise related to a federal 

grant program. 

C. In the event the City receives federal funds to be used toward the services 

performed under this Contract, the Federal Aviation Administration (“FAA”), the Comptroller 

General of the United States and any other duly authorized representatives shall have access to any 

books, documents, papers and records of Contractor which are directly pertinent to a specific grant 

program for the purpose of making audit, examination, excerpts and transcriptions. Contractor 

further agrees that such records will contain information concerning the hours and specific services 

performed along with the applicable federal project number.  

25. COMPLIANCE WITH DENVER WAGE LAWS: 

To the extent applicable to the Contractor’s work hereunder, the Contractor shall comply with, and 

agrees to be bound by, all rules, regulations, requirements, conditions, and City determinations 

regarding the City’s Minimum Wage and Civil Wage Theft Ordinances, D.R.M.C. §§58-1 through 

58-26, including, but not limited to, the requirement that every covered worker shall be paid all 

earned wages under applicable state, federal, and city law in accordance with the foregoing 

D.R.M.C. Sections. By executing this Contract, the Contractor expressly acknowledges that the 

Contractor is aware of the requirements of the City’s Minimum Wage and Civil Wage Theft 

Ordinances and that any failure by the Contractor, or any other individual or entity acting subject 
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to this Contract, to strictly comply with the foregoing D.R.M.C. Sections shall result in the 

penalties and other remedies authorized therein. 

26. COMPLIANCE WITH DISADVANTAGED BUSINESS ENTERPRISE 

REQUIREMENTS: 

Contractor shall comply with Code of Federal Regulations (“C.F.R.”), 49 C.F.R. Part 26 

(“DBE Requirements”), as set forth in Exhibit A and administered by the Division of Small 

Business Opportunity. The Contractor is committed to, at a minimum, meet the participation goal 

of twenty-four percent (24%) established for this Project, utilizing properly certified DBE 

subconsultants, subcontractors, suppliers, manufacturers, manufacturer’s representatives or 

brokers. 

27. SENSITIVE SECURITY INFORMATION:  

Contractor acknowledges that, in the course of performing its work under this Contract, 

Contractor may be given access to Sensitive Security Information (“SSI”), as material is described 

in 49 C.F.R. Part 1520. Contractor specifically agrees to comply with all requirements of the 

applicable federal regulations, including but not limited to, 49 C.F.R. Parts 15 and 1520. 

Contractor understands any questions it may have regarding its obligations with respect to SSI 

must be referred to DEN’s Security Office. 

28. DEN SECURITY:   

A. Contractor, its officers, authorized officials, employees, agents, subcontractors, and 

those under its control, shall comply with safety, operational, or security measures required of 

Contractor or the City by the FAA or Transportation Security Administration (“TSA”). If 

Contractor, its officers, authorized officials, employees, agents, subcontractors or those under its 

control, fail or refuse to comply with said measures and such non-compliance results in a monetary 

penalty being assessed against the City, then, in addition to any other remedies available to the 

City, Contractor shall fully reimburse the City any fines or penalties levied against the City, and 

any attorney fees or related costs paid by the City as a result of any such violation. Contractor must 

pay this amount within fifteen (15) days from the date of the invoice or written notice. Any fines 

and fees assessed by the FAA or TSA against the City due to the actions of Contractor and/or its 

agents will be deducted directly from the invoice for that billing period.  

B. Contractor is responsible for compliance with Airport Security regulations and 49 

C.F.R. Parts 1542 (Airport Security) and 14 C.F.R. Parts 139 (Airport Certification and 

Operations). Any and all violations pertaining to Parts 1542 and 139 resulting in a fine will be 

passed on to and borne by Contractor. The fee/fine will be deducted from the invoice at time of 

billing. 

29. FEDERAL RIGHTS: 

A. This Contract is subject and subordinate to the terms, reservations, restrictions and 

conditions of any existing or future contracts between the City and the United States, the execution 

of which has been or may be required as a condition precedent to the transfer of federal rights or 
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property to the City for airport purposes, and the expenditure of federal funds for the extension, 

expansion or development of the Airport System. 

(i) General Civil Rights: Contractor agrees to comply with pertinent statutes, 

Executive Orders and such rules as are promulgated to ensure that no person shall, on the 

grounds of race, creed, color, national origin, sex, age, or disability be excluded from 

participating in any activity conducted with or benefiting from Federal Assistance. This 

provision binds Contractor and subcontractors from the bid solicitation period through the 

completion of the Contract. This provision is in addition to that required of Title VI of the 

Civil Rights Act of 1964.  

(ii) Federal Fair Labor Standards Act: This Contract incorporates by reference 

the provisions of 29 C.F.R. Part 201, the Federal Fair Labor Standards Act (“FLSA”), with 

the same force and effect as if given in full text. The FLSA sets minimum wage, overtime 

pay, recordkeeping, and child labor standards for full and part-time workers. Contractor 

agrees to incorporate by reference the provisions of FLSA in all contracts and subcontracts 

resulting from this Contract. Contractor has full responsibility to monitor compliance to 

the referenced regulation. Contractor must address any claims or disputes arising from this 

requirement directly with the U.S. Department of Labor – Wage and Hour Division. 

(iii) Occupational Safety and Health Act: This Contract incorporates by 

reference the requirements of 29 C.F.R. Part 1910 with the same force and effect as if given 

in full text. Contractor must provide a work environment that is free from recognized 

hazards that may cause death or serious physical harm to the employee. Contractor retains 

full responsibility to monitor its compliance and any subcontractor’s compliance with the 

applicable requirements of the Occupational Safety and Health Act of 1970 (29 C.F.R. Part 

1910). Contractor must address any claims or disputes that pertain to a referenced 

requirement directly with the U.S. Department of Labor – Occupational Safety and Health 

Administration.  

(iv) Contractor covenants it will include the provisions of this section in every 

subcontract, including procurements of materials and leases of equipment, unless exempt 

by the Federal Acts, Regulations and directives issued pursuant thereto. Contractor 

covenants it will take action with respect to any subcontract or procurement as the City or 

the FAA may direct as a means of enforcing such provisions including sanctions for 

noncompliance. Provided, that if Contractor becomes involved in, or is threatened with 

litigation by a subcontractor, or supplier because of such direction, Contractor may request 

the City to enter into any litigation to protect the interests of the City. In addition, 

Contractor may request the United States to enter into the litigation to protect the interests 

of the United States. 

30. USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS: 

Contractor shall cooperate and comply with the provisions of Denver Executive Order No. 

94 and Attachment A thereto concerning the use, possession or sale of alcohol or drugs. Violation 

of these provisions or refusal to cooperate with implementation of the policy can result in the City 

barring Contractor from City facilities or participating in City operations. 
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31. CITY SMOKING POLICY 

Contractor and its officers, agents and employees shall cooperate and comply with the 

provisions of Denver Executive Order No. 99 and the Colorado Indoor Clean Air Act, prohibiting 

smoking in all City buildings and facilities. 

32. CITY EXECUTION OF CONTRACT: 

This Contract is expressly subject to, and shall become effective upon, the execution of all 

signatories of the City and, if required, the approval of Denver City Council. This Contract may 

be executed in two or more counterparts, each of which shall be deemed an original, but all of 

which together shall constitute one and the same. 

33. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS:  

The Contract, and any other documents requiring a signature hereunder, may be signed 

electronically by the City and/or Contractor in the manner specified by the City.  The Parties agree 

not to deny the legal effect or enforceability of the Contract solely because it is in electronic form 

or because an electronic record was used in its formation. The Parties agree not to object to the 

admissibility of the Contract in the form of an electronic record, or a paper copy of an electronic 

document, or a paper copy of a document bearing an electronic signature, on the ground that it is 

an electronic record or electronic signature or that it is not in its original form or is not an original.  

[SIGNATURE PAGES FOLLOW] 
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Contract Control Number:  PLANE-202578816-00 

Contractor Name:   W.W. CLYDE & CO. 

 

 

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 

Denver, Colorado as of:   

 

 

 

SEAL CITY AND COUNTY OF DENVER: 

 

 

 

ATTEST: 

 

 
 

 

 

 

By:    

         

 

         

        

  

APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED: 

 
Attorney for the City and County of Denver 

 

By:   

         

 

         

 
 

 

By:    

          

 

          

 

 

By:     
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Contract Control Number:  PLANE-202578816-00 

Contractor Name:   W.W. CLYDE & CO. 

 

 

 

 

         By: _______________________________________ 

 

 

 

         Name: _____________________________________ 

         (please print) 

 

         Title: _____________________________________ 

         (please print) 

 

 

 

 

                    ATTEST: [if required] 

 

 

         By: _______________________________________ 

 

 

 

         Name: _____________________________________ 

         (please print) 

 

 

         Title: _____________________________________ 

         (please print) 
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EXHIBIT A  

AIP/FAA FUNDED CONSTRUCTION PROVISIONS 
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A.1.3 ACCESS TO RECORDS AND REPORTS 

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to 

provide the Owner, the Federal Aviation Administration and the Comptroller General of the United 

States or any of their duly authorized representatives access to any books, documents, papers and 

records of the Contractor which are directly pertinent to the specific contract for the purpose of 

making audit, examination, excerpts and transcriptions. The Contractor agrees to maintain all 

books, records and reports required under this contract for a period of not less than three years 

after final payment is made and all pending matters are closed. 
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A.3.3 BREACH OF CONTRACT TERMS 

Any violation or breach of terms of this contract on the part of the Contractor or its subcontractors 

may result in the suspension or termination of this contract or such other action that may be 

necessary to enforce the rights of the parties of this agreement.  

To the extent provided in this Contract, Owner will provide Contractor written notice that 

describes the nature of the breach and corrective actions the Contractor must undertake in order 

to avoid termination of the contract.  Owner reserves the right to withhold payments to Contractor 

until such time the Contractor corrects the breach or the Owner elects to terminate the contract. 

The Owner’s notice will identify a specific date by which the Contractor must correct the breach.  

Owner may proceed with termination of the contract if the Contractor fails to correct the breach 

by the deadline indicated in the Owner’s notice. 

The duties and obligations imposed by the Contract Documents and the rights and remedies 

available thereunder are in addition to, and not a limitation of, any duties, obligations, rights and 

remedies otherwise imposed or available by law. 
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A.5.3.1 GENERAL CIVIL RIGHTS PROVISIONS 

In all its activities within the scope of its airport program, the Contractor agrees to comply with 

pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent 

Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race, 

color, national origin (including limited English proficiency), creed, sex (including sexual 

orientation and gender identity), age, or disability be excluded from participating in any activity 

conducted with or benefiting from Federal assistance.  

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

 

A.5.3.2 SPECIFIC CLAUSE THAT IS USED FOR GENERAL CONTRACT 

AGREEMENTS 

The above provision binds the Contractor and subcontractors from the bid solicitation period 

through the completion of the contract.  
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A.6.4.1 TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND 

AUTHORITIES 

During the performance of this contract, the Contractor, for itself, its assignees, and successors 

in interest (hereinafter referred to as the “Contractor”) agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits 

discrimination on the basis of race, color, national origin);  

• 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of 

Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 USC § 4601) (prohibits unfair treatment of persons displaced or whose property has 

been acquired because of Federal or Federal-aid programs and projects);  

• Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits 

discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the 

Basis of Disability in Programs or Activities Receiving Federal Financial Assistance); 

• The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits 

discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits 

discrimination based on race, creed, color, national origin, or sex);  

• The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act 

of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 

the terms “programs or activities” to include all of the programs or activities of the Federal-

aid recipients, sub-recipients and contractors, whether such programs or activities are 

Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq) 

(prohibit discrimination on the basis of disability in the operation of public entities, public 

and private transportation systems, places of public accommodation, and certain testing 

entities) as implemented by U.S. Department of Transportation regulations at 49 CFR parts 

37 and 38; 

• The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations (ensures nondiscrimination against minority 

populations by discouraging programs, policies, and activities with disproportionately high 
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and adverse human health or environmental effects on minority and low-income 

populations); 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP).  To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access 

to your programs [70 Fed. Reg. 74087 (2005)]; 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 USC § 1681, et seq). 

 

A.6.4.2 COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS 

During the performance of this contract, the Contractor, for itself, its assignees, and successors 

in interest (hereinafter referred to as the “Contractor”), agrees as follows: 

1. Compliance with Regulations:  The Contractor (hereinafter includes consultants) will 

comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as 

they may be amended from time to time, which are herein incorporated by reference 

and made a part of this contract. 

2. Nondiscrimination:  The Contractor, with regard to the work performed by it during 

the contract, will not discriminate on the grounds of race, color, national origin 

(including limited English proficiency), creed, sex (including sexual orientation and 

gender identity), age, or disability in the selection and retention of subcontractors, 

including procurements of materials and leases of equipment.  The Contractor will not 

participate directly or indirectly in the discrimination prohibited by the 

Nondiscrimination Acts and Authorities, including employment practices when the 

contract covers any activity, project, or program set forth in Appendix B of 49 CFR 

part 21.  

3. Solicitations for Subcontracts, including Procurements of Materials and 

Equipment:  In all solicitations, either by competitive bidding or negotiation made by 

the Contractor for work to be performed under a subcontract, including procurements 

of materials, or leases of equipment, each potential subcontractor or supplier will be 

notified by the Contractor of the contractor’s obligations under this contract and the 

Nondiscrimination Acts and Authorities on the grounds of race, color, or national 

origin.   

4. Information and Reports:  The Contractor will provide all information and reports 

required by the Acts, the Regulations, and directives issued pursuant thereto and will 

permit access to its books, records, accounts, other sources of information, and its 

facilities as may be determined by the Sponsor or the Federal Aviation Administration 

to be pertinent to ascertain compliance with such Nondiscrimination Acts and 
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Authorities and instructions.  Where any information required of a contractor is in the 

exclusive possession of another who fails or refuses to furnish the information, the 

Contractor will so certify to the Sponsor or the Federal Aviation Administration, as 

appropriate, and will set forth what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance:  In the event of a Contractor’s noncompliance with the 

non-discrimination provisions of this contract, the Sponsor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

a. Withholding payments to the Contractor under the contract until the Contractor 

complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions:  The Contractor will include the provisions of 

paragraphs one through six in every subcontract, including procurements of materials 

and leases of equipment, unless exempt by the Acts, the Regulations, and directives 

issued pursuant thereto.  The Contractor will take action with respect to any subcontract 

or procurement as the Sponsor or the Federal Aviation Administration may direct as a 

means of enforcing such provisions including sanctions for noncompliance.  Provided, 

that if the Contractor becomes involved in, or is threatened with litigation by a 

subcontractor, or supplier because of such direction, the Contractor may request the 

Sponsor to enter into any litigation to protect the interests of the Sponsor.  In addition, 

the Contractor may request the United States to enter into the litigation to protect the 

interests of the United States. 
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A.7.3 CLEAN AIR AND WATER POLLUTION CONTROL 

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant 

to the Clean Air Act (42 USC §§ 7401-7671q) and the Federal Water Pollution Control Act as 

amended (33 USC §§ 1251-1387). The Contractor agrees to report any violation to the Owner 

immediately upon discovery. The Owner assumes responsibility for notifying the Environmental 

Protection Agency (EPA) and the Federal Aviation Administration.  

Contractor must include this requirement in all subcontracts that exceed $150,000. 
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A.8.3 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT 

REQUIREMENTS 

1. Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which may require 

or involve the employment of laborers or mechanics shall require or permit any such laborer or 

mechanic, including watchmen and guards, in any workweek in which he or she is employed on 

such work to work in excess of forty hours in such workweek unless such laborer or mechanic 

receives compensation at a rate not less than one and one-half times the basic rate of pay for all 

hours worked in excess of forty hours in such workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages.  

In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor 

and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 

contractor and subcontractor shall be liable to the United States (in the case of work done under 

contract for the District of Columbia or a territory, to such District or to such territory), for 

liquidated damages.  Such liquidated damages shall be computed with respect to each individual 

laborer or mechanic, including watchmen and guards, employed in violation of the clause set 

forth in paragraph (1) of this clause, in the sum of $29 for each calendar day on which such 

individual was required or permitted to work in excess of the standard workweek of forty hours 

without payment of the overtime wages required by the clause set forth in paragraph (1) of this 

clause. 

3. Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon 

written request of an authorized representative of the Department of Labor withhold or cause to 

be withheld, from any moneys payable on account of work performed by the contractor or 

subcontractor under any such contract or any other Federal contract with the same prime 

contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 

Standards Act, which is held by the same prime contractor, such sums as may be determined to 

be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 

liquidated damages as provided in the clause set forth in paragraph (2) of this clause. 

4. Subcontractors.  

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs 

(1) through (4) and also a clause requiring the subcontractor to include these clauses in any lower 

tier subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor 

or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this clause. 
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A.9.3 COPELAND “ANTI-KICKBACK” ACT 

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 USC 

874 and 40 USC 3145), as supplemented by Department of Labor regulation 29 CFR part 3.  

Contractor and subcontractors are prohibited from inducing, by any means, any person employed 

on the project to give up any part of the compensation to which the employee is entitled.  The 

Contractor and each Subcontractor must submit to the Owner, a weekly statement on the wages 

paid to each employee performing on covered work during the prior week. Owner must report 

any violations of the Act to the Federal Aviation Administration. 
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A.10.3 DAVIS-BACON REQUIREMENTS 

1. Minimum Wages. 

(i)  All laborers and mechanics employed or working upon the site of the work will be paid 

unconditionally and not less often than once a week, and without subsequent deduction or rebate 

on any account (except such payroll deductions as are permitted by the Secretary of Labor under 

the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or 

cash equivalent thereof) due at time of payment computed at rates not less than those contained 

in the wage determination of the Secretary of Labor which is attached hereto and made a part 

hereof, regardless of any contractual relationship which may be alleged to exist between the 

Contractor and such laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 

1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 

such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 

regular contributions made or costs incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs which cover the particular weekly period, are 

deemed to be constructively made or incurred during such weekly period. Such laborers and 

mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 

for the classification of work actually performed, without regard to skill, except as provided in 

29 CFR § 5.5(a)(4). Laborers or mechanics performing work in more than one classification may 

be compensated at the rate specified for each classification for the time actually worked therein: 

Provided, that the employer’s payroll records accurately set forth the time spent in each 

classification in which work is performed. The wage determination (including any additional 

classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon poster 

(WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site of the 

work in a prominent and accessible place where it can easily be seen by the workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including 

helpers, which is not listed in the wage determination and which is to be employed under the 

contract shall be classified in conformance with the wage determination. The contracting officer 

shall approve an additional classification and wage rate and fringe benefits therefore only when 

the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification 

in the wage determination;  

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and wage 

rate (including the amount designated for fringe benefits where appropriate), a report of the action 

taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 

U.S. Department of Labor, Washington, DC 20210.  The Administrator, or an authorized 
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representative, will approve, modify, or disapprove every additional classification action within 

30 days of receipt and so advise the contracting officer or will notify the contracting officer within 

the 30-day period that additional time is necessary. 

(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification, 

or their representatives, and the contracting officer do not agree on the proposed classification 

and wage rate (including the amount designated for fringe benefits, where appropriate), the 

contracting officer shall refer the questions, including the views of all interested parties and the 

recommendation of the contracting officer, to the Administrator for determination. The 

Administrator, or an authorized representative, will issue a determination within 30 days of 

receipt and so advise the contracting officer or will notify the contracting officer within the 30-

day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing work 

in the classification under this contract from the first day on which work is performed in the 

classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 

either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 

benefit or an hourly cash equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor 

may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 

anticipated in providing bona fide fringe benefits under a plan or program, Provided, that the 

Secretary of Labor has found, upon the written request of the Contractor, that the applicable 

standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 

Contractor to set aside in a separate account assets for the meeting of obligations under the plan 

or program.  

2. Withholding.  

The Federal Aviation Administration or the Sponsor shall upon its own action or upon written 

request of an authorized representative of the Department of Labor withhold or cause to be 

withheld from the Contractor under this contract or any other Federal contract with the same 

prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 

requirements, which is held by the same prime contractor, so much of the accrued payments or 

advances as may be considered necessary to pay laborers and mechanics, including apprentices, 

trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages 

required by the contract. In the event of failure to pay any laborer or mechanic, including any 

apprentice, trainee, or helper, employed or working on the site of the work, all or part of the 

wages required by the contract, the Federal Aviation Administration may, after written notice to 

the Contractor, Sponsor, Applicant, or Owner, take such action as may be necessary to cause the 

suspension of any further payment, advance, or guarantee of funds until such violations have 

ceased. 
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3. Payrolls and Basic Records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the 

course of the work and preserved for a period of three years thereafter for all laborers and 

mechanics working at the site of the work. Such records shall contain the name, address, and 

social security number of each such worker; his or her correct classification; hourly rates of 

wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 

cash equivalents thereof of the types described in 1(b)(2)(B) of the Davis-Bacon Act); daily and 

weekly number of hours worked; deductions made; and actual wages paid. Whenever the 

Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 

mechanic include the amount of any costs reasonably anticipated in providing benefits under a 

plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall 

maintain records that show that the commitment to provide such benefits is enforceable, that the 

plan or program is financially responsible, and that the plan or program has been communicated 

in writing to the laborers or mechanics affected, and records which show the costs anticipated or 

the actual costs incurred in providing such benefits. Contractors employing apprentices or 

trainees under approved programs shall maintain written evidence of the registration of 

apprenticeship programs and certification of trainee programs, the registration of the apprentices 

and trainees, and the ratios and wage rates prescribed in the applicable programs.  

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is 

performed a copy of all payrolls to the Federal Aviation Administration if the agency is a party 

to the contract, but if the agency is not such a party, the Contractor will submit the payrolls to the 

applicant, Sponsor, or Owner, as the case may be, for transmission to the Federal Aviation 

Administration. The payrolls submitted shall set out accurately and completely all of the 

information required to be maintained under 29 CFR § 5.5(a)(3)(i), except that full social security 

numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls 

shall only need to include an individually identifying number for each employee (e.g., the last 

four digits of the employee’s social security number). The required weekly payroll information 

may be submitted in any form desired. Optional Form WH–347 is available for this purpose from 

the Wage and Hour Division Web site at https://www.dol.gov/agencies/whd/government-

contracts/construction/payroll-certification or its successor site. The prime contractor is 

responsible for the submission of copies of payrolls by all subcontractors. Contractors and 

subcontractors shall maintain the full social security number and current address of each covered 

worker and shall provide them upon request to the Federal Aviation Administration if the agency 

is a party to the contract, but if the agency is not such a party, the Contractor will submit them to 

the applicant, Sponsor, or Owner, as the case may be, for transmission to the Federal Aviation 

Administration, the Contractor, or the Wage and Hour Division of the Department of Labor for 

purposes of an investigation or audit of compliance with prevailing wage requirements. It is not 

a violation of this section for a prime contractor to require a subcontractor to provide addresses 

and social security numbers to the prime contractor for its own records, without weekly 

submission to the sponsoring government agency (or the applicant, Sponsor, or Owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 

Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 

employed under the contract and shall certify the following: 
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(1) That the payroll for the payroll period contains the information required to be provided under 

29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 

(a)(3)(i), and that such information is correct and complete; 

(2) That each laborer and mechanic (including each helper, apprentice, and trainee) employed on 

the contract during the payroll period has been paid the full weekly wages earned, without rebate, 

either directly or indirectly, and that no deductions have been made either directly or indirectly 

from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR 

Part 3;  

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 

benefits or cash equivalents for the classification of work performed, as specified in the 

applicable wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 

Compliance” required by paragraph (3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the Contractor or 

subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of 

Title 31 of the United States Code. 

(iii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of 

this section available for inspection, copying, or transcription by authorized representatives of 

the Sponsor, the Federal Aviation Administration, or the Department of Labor and shall permit 

such representatives to interview employees during working hours on the job. If the Contractor 

or subcontractor fails to submit the required records or to make them available, the Federal 

agency may, after written notice to the Contractor, Sponsor, applicant, or Owner, take such action 

as may be necessary to cause the suspension of any further payment, advance, or guarantee of 

funds. Furthermore, failure to submit the required records upon request or to make such records 

available may be grounds for debarment action pursuant to 29 CFR § 5.12. 

4.  Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 

work they performed when they are employed pursuant to and individually registered in a bona 

fide apprenticeship program registered with the U.S. Department of Labor, Employment and 

Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 

with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his 

or her first 90 days of probationary employment as an apprentice in such an apprenticeship 

program, who is not individually registered in the program, but who has been certified by the 

Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 

Agency (where appropriate) to be eligible for probationary employment as an apprentice. The 

allowable ratio of apprentices to journeymen on the job site in any craft classification shall not 

be greater than the ratio permitted to the contractor as to the entire work force under the registered 

program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 

otherwise employed as stated above, shall be paid not less than the applicable wage rate on the 
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wage determination for the classification of work actually performed. In addition, any apprentice 

performing work on the job site in excess of the ratio permitted under the registered program 

shall be paid not less than the applicable wage rate on the wage determination for the work 

actually performed. Where a contractor is performing construction on a project in a locality other 

than that in which its program is registered, the ratios and wage rates (expressed in percentages 

of the journeyman’s hourly rate) specified in the Contractor’s or subcontractor’s registered 

program shall be observed. Every apprentice must be paid at not less than the rate specified in 

the registered program for the apprentice’s level of progress, expressed as a percentage of the 

journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 

fringe benefits in accordance with the provisions of the apprenticeship program. If the 

apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount 

of fringe benefits listed on the wage determination for the applicable classification. If the 

Administrator determines that a different practice prevails for the applicable apprentice 

classification, fringes shall be paid in accordance with that determination. In the event the Office 

of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency 

recognized by the Office, withdraws approval of an apprenticeship program, the Contractor will 

no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the 

work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work at less 

than the predetermined rate for the work performed unless they are employed pursuant to and 

individually registered in a program which has received prior approval, evidenced by formal 

certification by the U.S. Department of Labor, Employment and Training Administration. The 

ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 

approved by the Employment and Training Administration. Every trainee must be paid at not 

less than the rate specified in the approved program for the trainee’s level of progress, expressed 

as a percentage of the journeyman hourly rate specified in the applicable wage determination. 

Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. 

If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 

fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 

Division determines that there is an apprenticeship program associated with the corresponding 

journeyman wage rate on the wage determination that provides for less than full fringe benefits 

for apprentices.  Any employee listed on the payroll at a trainee rate that is not registered and 

participating in a training plan approved by the Employment and Training Administration shall 

be paid not less than the applicable wage rate on the wage determination for the classification of 

work actually performed.  In addition, any trainee performing work on the job site in excess of 

the ratio permitted under the registered program shall be paid not less than the applicable wage 

rate on the wage determination for the work actually performed.  In the event the Employment 

and Training Administration withdraws approval of a training program, the Contractor will no 

longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 

performed until an acceptable program is approved. 

(iii)  Equal Employment Opportunity. The utilization of apprentices, trainees, and journeymen 

under this part shall be in conformity with the equal employment opportunity requirements of 

Executive Order 11246, as amended, and 29 CFR Part 30. 
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5. Compliance with Copeland Act Requirements. 

The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by 

reference in this contract. 

6. Subcontracts. 

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 

§§ 5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by 

appropriate instructions require, and also a clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts.  The prime contractor shall be responsible for the 

compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 

CFR § 5.5. 

7. Contract Termination: Debarment.  

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for 

termination of the contract, and for debarment as a contractor and a subcontractor as provided in 

29 CFR § 5.12. 

8. Compliance with Davis-Bacon and Related Act Requirements. 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 

1, 3, and 5 are herein incorporated by reference in this contract. 

9. Disputes Concerning Labor Standards. 

Disputes arising out of the labor standards provisions of this contract shall not be subject to the 

general disputes clause of this contract.  Such disputes shall be resolved in accordance with the 

procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the 

meaning of this clause include disputes between the Contractor (or any of its subcontractors) and 

the contracting agency, the U.S. Department of Labor, or the employees or their representatives. 

10. Certification of Eligibility. 

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any 

person or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be 

awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR § 

5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR § 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC § 

1001. 
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A.12.3.3 DBE PROGRAM 

Disadvantaged Business Enterprise Requirements 

a) 49 C.F.R. Part 26 or 40 C.F.R. Part 30 (“DBE Requirements”) apply to this Agreement (or 

“Contract”). Contractor, its sub-consultants (or “subcontractors”) shall not discriminate on 

the basis of race, color, national origin, or sex in the performance of this Agreement. The 

Consultant shall carry out applicable DBE Requirements in the award and administration 

of federally assisted contracts. Failure by the Consultant to carry out these requirements is 

a material breach of this Agreement, which may result in the termination of this Agreement 

or such other remedy as the City deems appropriate as, which may include, but is not 

limited to: 

1. Withholding monthly progress payments; 

2. Assessing sanctions; 

3. Liquidated damages; and/or 

4. Disqualifying the Contractor from future bidding as not responsible. 

Consequently, Contractor must fully comply with the DBE Requirements in bidding and 

performing hereunder. 

b) The DBE Requirements provide for the adoption of a good faith goals program, to be 

administered by the Division of Small Business Opportunity (DSBO). As such, each 

proposer must comply with the terms and conditions of the DBE Requirements in 

submitting its proposal and, if awarded the Agreement, in performing all Work thereunder. 

A proposer’s failure to comply with the DBE Requirements, any Rules or Regulations 

promulgated pursuant thereto, or any additional requirements contained herein may render 

a proposal non-responsive and may constitute cause for rejection. 

c) In accordance with the DBE Requirements, the Contractor is committed to, at a minimum, 

meet the participation goal of twenty-four percent (24%) established for this Project 

utilizing properly certified DBE subconsultants, subcontractors, suppliers, manufacturers, 

manufacturer’s representatives or brokers. 

d) The Contractor(s) are required to report participation in the Small Business Certification 

and Contract Management System also known as B2GNow. B2Gnow is the compliance 

monitoring system DSBO utilizes to implement these payment monitoring requirements. 

Prime Contractor(s), are required to confirm in B2Gnow payments received from the City 

and County of Denver monthly. This monthly requirement is known as an “audit” in 

B2GNow and will be referred to as such within the system and in any future 

communication received regarding such. You must inform subcontractors at all tiers of 

their responsibility to respond to audits. If certified subcontractors fail to confirm payments 

through the audits, participation for those payments will not count towards meeting the 

DBE commitment and will result in noncompliance action. 
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e) By committing to working on this Agreement which is subjected to DBE Requirements, 

all DBE subconsultants, subcontractors, supplier, manufacturer, manufacturer's 

representative or broker must undergo a commercially useful function review (“CUF”) or 

a DBE compliance review before their contract can be closed by DSBO. DBEs are required 

to fully cooperate with DSBO or its designee in the CUF and compliance review processes. 

The CUF review process will be initiated with a request for documents relating to contract 

performance and management of the actual work performed on the contract. The scope and 

intensity of each CUF review will depend on the specific facts and circumstances. The 

CUF review is purposed to verify the amount of DBE participation credit, to ensure that 

work is actually performed by the DBE consistent with the DBE Program requirements 

and/or to ensure that there is no activity engaged in by the DBE inconsistent with the intent 

and objectives of the DBE Program. The CUF review is formal and will be initiated with 

an orientation/explanation process and closed out with a briefing and determination. The 

DBE subcontractor may be subjected to an informal DBE compliance review by DSBO or 

its designee with or without notice. The informal compliance review will generally be 

conducted at the work site where the City observes and assesses the services/supplies being 

provided by the DBE. 

f) For all questions, concerns, and guidance pertaining to DBE Requirements for this 

Agreement, the Contractor or DBE/Non-DBE subcontractors are highly encouraged to 

consult the DBE Requirements or contact the DSBO designated Compliance Officer or 

DSBO representative at dsbo@denvergov.org.  

g) Required Subcontract DBE Flow-Down Provisions for all Tiers. While no 

subcontractor will be considered a third-party beneficiary to the Agreement between the 

City and the Contractor, the City considers subconsultants and subcontractors of every tier 

to be agents of the Contractor. Therefore, subconsultants and subcontractors of every tier 

will be held to all the requirements of the Agreement. With that understanding, the 

Contractor is well advised to conform all subcontracts to the requirements of the 

Agreement and make the Agreement available to all subconsultants and subcontractors. At 

the very least, the Contractor must include the following provisions in their 

subcontracts with their DBE subcontractors as well as ensure that all tiered-

subcontractors comply with and insert the provisions of the section into all-tiered 

subcontract agreements/purchase orders: 1. Non-Discrimination clause, 2. 

Contractor Prompt Payment, 3. Counting and Reporting, 4. Joint Check Utilization, 

5. DBE Termination/Substitution/Reduction Of Scope From Contract, 6. Changes, 

Amendments, Modifications. 

h) The Contractor will be required to submit to DSBO all DBE subcontracts within 30 days 

of execution. Throughout the Agreement if Contractor makes good faith efforts and 

engages or subcontracts with additional DBEs, Contractor must get approval from DSBO 

if the Contractor intends to count DBE participation from those additional DBEs. To count 

DBE participation toward the commitments made by the Contractor for DBE utilization, 

the DSBO must review DBE subcontract agreements and ensure that those additional 

DBEs are properly certified as a DBE(s) with the City and County of Denver or CDOT 

under the appropriate North American Industry Classification System (“NAICS”) code that 

coincides with the scope of work that they will perform. Notwithstanding, DSBO shall also 
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request any appropriate documents it deems necessary. The Contractor shall ensure that 

this information flows down to all tiers of DBE subcontractors. 

i) Flow-Down Provision: Non-Discrimination. The Contractor, subconsultant or 

subcontractor shall not discriminate on the basis of race, color, national origin, or sex in 

the performance of this Agreement. The Contractor shall carry out applicable DBE 

Requirements. Failure by the Contractor to carry out these requirements is a material 

breach of this Agreement, which may result in the termination of this Agreement or such 

other remedy as the recipient deems appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; (2) Assessing sanctions; (3) Liquidated 

damages; and/or (4) Disqualifying the Contractor from future bidding as not responsible.  

j) Flow-Down Provision: Contractor Prompt Payment of Subcontractors. The 

Contractor shall: 

i. Pay every subconsultant and subcontractor any invoiced and undisputed amounts 

for accepted and completed work within thirty (30) days of the Contractor's receipt 

of payment from the City and County of Denver. Any subcontractor, regardless of 

whether that subcontractor holds a city contract, may be required to make payments 

to subcontractors as set forth in this section.  

ii. Retention 

i. From the total of the amount determined to be payable on a partial 

payment, 5 percent of such total amount will be deducted and 

retained by the Owner for protection of the Owner’s interests. 

Unless otherwise instructed by the Owner or provided in the 

Contract, the amount retained by the Owner will be in effect until 

the final payment is made as provided in the Contract. 

ii. The Contractor is required to pay all subcontractors for satisfactory 

performance of their work no later than 7 days after the Contractor 

has received a payment for that work as provided in the Prompt Pay 

Ordinance, D.R.M.C. §§ 20‐107 to 20‐118. Contractor must provide 

the Owner evidence of prompt and full payment of retainage held 

by the prime Contractor to the subcontractor within 7 days after the 

subcontractor’s work is satisfactorily completed and the retainage is 

paid. A subcontractor’s work is satisfactorily completed when all 

the tasks called for in the subcontract have been accomplished and 

documented as required by the Owner. When the Owner has made 

an incremental acceptance of a portion of a prime contract, the work 

of a subcontractor covered by that acceptance is deemed to be 

satisfactorily completed for the purposes of completing final 

settlement of the Contract.  

iii. Failure to comply with the payment requirements in this section may be grounds 

for the City withholding payment and considered a breach of this Agreement. 
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iv. The payment requirements under this section shall apply to all subcontractors 

regardless of tier.  

k) Flow-Down Provisions: Counting and Reporting. In accordance with DBE 

Requirements, Firms identified to count toward DSBO’s established participation goal 

must be certified by DSBO in that specified program and certified in the applicable NAICS 

code(s) to count toward the participation goal. In addition, Only the value of the work 

actually performed by the certified DBE will count toward the DBE participation goal.  

l) Flow-Down Provision: Joint Check Utilization. A joint check is a check issued by the 

Contractor to a DBE subcontractor and a material supplier or other third party. All joint 

check arrangements with DBE subs must be pre-approved by DSBO and must strictly 

adhere to the joint check requirements set forth in USDOT guidance regarding same. At a 

minimum, the request must be initiated by the DBE to remedy a financial hardship for a 

specific period of time. DSBO will closely monitor the use of joint checks to ensure that 

the independence of the DBE firm is not compromised. Joint check usage will not be 

approved merely for the convenience of the prime Contractor. 

m) Flow-Down Provision: DBE Termination/Substitution/Reduction of Scope from 

Contract. The Contractor must have good cause to remove/terminate/substitute/replace a 

DBE subcontractor and such removal/termination/substitution requires the consent and 

approval of City and County of Denver’s DSBO. This section also includes reductions to 

the DBE scope of services and/or commitment values. No DBE subcontract agreement may 

contain a “termination for convenience” clause/provision because any termination for 

convenience provision/clause is contrary to the objectives of this part and the objectives of 

49 CFR Part 26. To initiate the termination, substitution, removal, or replacement process 

with a DBE contractor/supplier (regardless of the tier), the Contractor or lower tier 

contractor/subcontractor must do the following: 

i. Before transmitting to DSBO its request to terminate and/or substitute a DBE 

subcontractor, the Contractor must give notice in writing to the DBE subcontractor 

and notify City and County of Denver DSBO of such notice. The notice must 

include its request to terminate and/or substitute, replace and/or remove the DBE, 

the reason for the request and all documentation to support its claim. The Contractor 

must submit a copy of the notice and support documentation to DSBO at the time 

the original letter is sent to the DBE contractor. 

ii. The Contractor must give the DBE subcontractor five (5) business days to respond 

to the notice and provide DSBO with reasons, if any, why it objects to the proposed 

termination of its DBE contract and why DSBO should not consent the Contractor’s 

action;  

iii. DSBO will then open a formal investigation inclusive of review of all 

documentation, conduct interviews and site visits, if necessary. The Contractor 

carries the burden of proof to demonstrate good cause for the termination and/or 

substitution;  
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iv. If DSBO determines that the Contractor has good cause to terminate the DBE firm, 

the DSBO will provide written consent of DBE removal and the requirements to 

substitute work to another DBE firm. If DSBO finds that good cause does not exist 

to terminate the DBE firm, DSBO will provide a written denial of the request to 

terminate/replace the DBE subcontractor and will immediately request a corrective 

action plan from the Contractor. Please note that if a Contractor elects to terminate, 

substitute and or reduce the scope of work initially committed to a DBE without 

the approval or consent of the City and County of Denver DSBO, this constitutes a 

material breach of a contract, which may result in the termination of the contract or 

such other remedy as the recipient/City and County of Denver deems necessary as 

set forth under the DBE Requirements. These legal remedies may include but are 

not limited to: withholding monthly progress payments, assessing sanctions, 

liquidated damages, and/or disqualifying the Contractor from future bidding as 

nonresponsible.  

v. For purposes of good cause to remove, replace, or terminate a DBE the following 

circumstances should exist: (1) failure or refusal by the DBE subcontractor to 

execute a written contract without good cause, (2) failure or refusal by the DBE 

subcontractor to perform the work of its subcontract in a way consistent with 

normal industry practice and the Contractor has not acted in bad faith, (3) failure 

by the DBE subcontractor to meet the Contractor’s reasonable bonding or insurance 

requirements, (4) insolvency, bankruptcy or credit unworthiness by the DBE 

subcontractor that creates a risk for the contract, (5) ineligibility by the DBE 

subcontractor to work on public works Program because of suspension or 

debarment proceedings, (6) a determination by City And County Of Denver that 

the DBE is not a responsible contractor, (7) voluntary withdrawal from the Program 

by written notification that has been verified, (8) ineligibility to receive DBE 

participation credit for the type of work to be performed, (9) other documented 

good cause that compels the replacement of the DBE.  

vi. When a DBE subcontractor is terminated with the approval of DSBO or fails to 

complete its work on the contract for any reason, prime contractors are required to 

make good faith efforts to find another DBE subcontractor to substitute for the 

original DBE.  

vii. Prime contractors must show that it took all necessary and reasonable steps to find 

another DBE to perform at least the same amount of work under the contract as the 

DBE that was terminated, to the extent needed to meet the contract goal DSBO has 

established for this Agreement and or commitments made by the Contractor for 

DBE utilization/participation. 49 CFR Part 26.53 shall serve as the criteria for 

evaluating compliance with the good faith efforts requirements. Additionally, 

bidders/proposers are required to solicit the support and assistance of the DSBO if 

they are unable to meet the DBE participation goal assigned to this contract.  

viii. The good faith efforts shall be documented by the Contractor. If the DSBO requests 

documentation under this provision, the Contractor shall submit the documentation 

to the DSBO Compliance Officer within 7 days, which may be extended for an 
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additional 7 days, if necessary, at the request of the Contractor, and DSBO shall 

provide a written determination to the Contractor stating whether or not good faith 

efforts have been demonstrated.  

ix. Contractor shall comply with Good Faith Efforts procedures as defined in the DBE 

Requirements. Contractor shall comply with this section of the DBE Requirements 

or any DBE program requirements and failure by the Contractor to carry out the 

requirements of this part as they administer this contract is a material  breach of 

contract, which may result in the termination of the contract or such other remedy 

as the recipient deems necessary as set forth in the DBE Requirements. The legal 

remedies include but is not limited to: withholding monthly progress payments, 

assessing sanctions, liquidated damages, and/or disqualifying the Contractor from 

future bidding as non-responsible. 

x. The Contractor shall ensure that DBE tiered subcontractors comply with this 

Section and insert the provisions of this Section into all DBE lower tiered 

subcontractor agreements, regardless of their certification status.  

n) Flow-Down Provision: Changes, Amendments, Modifications. The DBE Goal(s) shall 

apply to the performance/value of all obligations under this Agreement, including any 

Changes, Modifications, Amendments and Change Orders whether initiated by the 

Contractor or City and County of Denver. 
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A.13.3 TEXTING WHEN DRIVING 

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging 

While Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, 

(12/30/2009), the Federal Aviation Administration encourages recipients of Federal grant funds 

to adopt and enforce safety policies that decrease crashes by distracted drivers, including policies 

to ban text messaging while driving when performing work related to a grant or subgrant.  

In support of this initiative, the Owner encourages the Contractor to promote policies and 

initiatives for its employees and other work personnel that decrease crashes by distracted drivers, 

including policies that ban text messaging while driving motor vehicles while performing work 

activities associated with the project.  The Contractor must include the substance of this clause 

in all sub-tier contracts exceeding $10,000 that involve driving a motor vehicle in performance 

of work activities associated with the project. 
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A.16.3.1 EQUAL OPPORTUNITY CLAUSE 

During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 

Contractor will take affirmative action to ensure that applicants are employed, and that employees 

are treated during employment, without regard to their race, color, religion, sex, sexual 

orientation, gender identify, or national origin. Such action shall include, but not be limited to, 

the following: employment, upgrading, demotion, or transfer; recruitment or recruitment 

advertising; layoff, or termination; rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. The Contractor agrees to post in conspicuous places, available 

to employees and applicants for employment, notices to be provided setting forth the provisions 

of this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the Contractor, state that all qualified applicants will receive consideration for 

employment without regard to race, color, religion, sex, sexual orientation, gender identity, or 

national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee or 

applicant for employment because such employee or applicant has inquired about, discussed, or 

disclosed the compensation of the employee or applicant or another employee or applicant. This 

provision shall not apply to instances in which an employee who has access to the compensation 

information of other employees or applicants as a part of such employee's essential job functions 

discloses the compensation of such other employees or applicants to individuals who do not 

otherwise have access to such information, unless such disclosure is in response to a formal 

complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including 

an investigation conducted by the employer, or is consistent with the contractor's legal duty to 

furnish information. 

(4) The Contractor will send to each labor union or representative of workers with which it has a 

collective bargaining agreement or other contract or understanding, a notice to be provided by 

the agency contracting officer, advising the labor union or workers’ representative of the 

Contractor’s commitments under this section 202 of Executive Order 11246 of September 24, 

1965, and shall post copies of the notice in conspicuous places available to employees and 

applicants for employment. 

(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The Contractor will furnish all information and reports required by Executive Order 11246 

of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or 

pursuant thereto, and will permit access to his books, records, and accounts by the contracting 

agency and the Secretary of Labor for purposes of investigation to ascertain compliance with 

such rules, regulations, and orders. 
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(7) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this 

contract or with any such rules, regulations, or orders, this contract may be canceled, terminated, 

or suspended in whole or in part and the Contractor may be declared ineligible for further 

Government contracts in accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided 

in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary 

of Labor, or as otherwise provided by law. 

(8) The Contractor will include the provisions of paragraphs (1) through (8) in every subcontract 

or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 

pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions 

will be binding upon each subcontractor or vendor. The Contractor will take such action with 

respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a 

means of enforcing such provisions, including sanctions for noncompliance: Provided, however, 

that in the event the contractor becomes involved in, or is threatened with, litigation with a 

subcontractor or vendor as a result of such direction, the Contractor may request the United States 

to enter into such litigation to protect the interests of the United States. 
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A.19.3 PROHIBITION OF SEGREGATED FACILITIES 

(a) The Contractor agrees that it does not and will not maintain or provide for its employees 

any segregated facilities at any of its establishments, and that it does not and will not permit its 

employees to perform their services at any location under its control where segregated facilities 

are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal 

Employment Opportunity clause in this contract.  

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest 

rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other 

storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, 

transportation, and housing facilities provided for employees that are segregated by explicit 

directive or are in fact segregated on the basis of race, color, religion, sex, sexual orientation, 

gender identity, or national origin because of written or oral policies or employee custom. The 

term does not include separate or single-user rest rooms or necessary dressing or sleeping areas 

provided to assure privacy between the sexes. 

(c) The Contractor shall include this clause in every subcontract and purchase order that is 

subject to the Equal Employment Opportunity clause of this contract. 
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A.20.3 OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 

All contracts and subcontracts that result from this solicitation incorporate by reference the 

requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.  The 

employer must provide a work environment that is free from recognized hazards that may cause 

death or serious physical harm to the employee. The employer retains full responsibility to 

monitor its compliance and their subcontractor’s compliance with the applicable requirements of 

the Occupational Safety and Health Act of 1970 (29 CFR Part 1910).  The employer must address 

any claims or disputes that pertain to a referenced requirement directly with the U.S. Department 

of Labor – Occupational Safety and Health Administration.  
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A.21.3 PROCUREMENT OF RECOVERED MATERIALS 

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal 

Act, as amended by the Resource Conservation and Recovery Act, and the regulatory provisions 

of 40 CFR Part 247.  In the performance of this contract and to the extent practicable, the 

Contractor and subcontractors are to use products containing the highest percentage of recovered 

materials for items designated by the Environmental Protection Agency (EPA) under 40 CFR 

Part 247 whenever: 

 The contract requires procurement of $10,000 or more of a designated item during the 

fiscal year; or 

 The contractor has procured $10,000 or more of a designated item using Federal funding 

during the previous fiscal year. 

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-

procurement-guidelines-construction-products. 

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated 

products if the contractor can demonstrate the item is: 

a)  Not reasonably available within a timeframe providing for compliance with the contract 

performance schedule;  

b) Fails to meet reasonable contract performance requirements; or  

c)  Is only available at an unreasonable price.  
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A.23.3.2 SEISMIC SAFETY 

The Contractor agrees to ensure that all work performed under this contract, including work 

performed by subcontractors, conforms to a building code standard that provides a level of 

seismic safety substantially equivalent to standards established by the National Earthquake 

Hazards Reduction Program (NEHRP).  Local building codes that model their code after the 

current version of the International Building Code (IBC) meet the NEHRP equivalency level for 

seismic safety.  
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A.27.3 VETERAN’S PREFERENCE 

In the employment of labor (excluding executive, administrative, and supervisory positions), the 

Contractor and all sub-tier contractors must give preference to covered veterans as defined within 

Title 49 United States Code Section 47112.  Covered veterans include Vietnam-era veterans, 

Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business 

concerns (as defined by 15 USC § 632) owned and controlled by disabled veterans.  This 

preference only applies when there are covered veterans readily available and qualified to 

perform the work to which the employment relates. 
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A. "City" means the City and County of Denver.

B. "Manager" shall mean the Executive Director of the Department of Transportation and Infrastructure for the
City and County of Denver.

C. "Contract" means a contract entered into with the City and County of Denver, financed in whole or in part by
local resources or funds of the City and County of Denver, for the construction of any public building or
prosecution or completion of any public work.

D. "Contractor" means the original party to a contract with the City and County of Denver, also referred to as
the "general" or "prime" contractor.

E. "Director" means the Director of the Division of Small Business Opportunity.

F. "Subcontractor" means any person, company, association, partnership, corporation, or other entity, which
assumes by subordinate agreement some or all of the obligations of the general or prime contractor.

G. The phrase "Bidding Specifications" as used in Article III, Division 2 of Chapter 28 of the Revised Municipal
Code shall include BID CONDITION, INVITATION TO BID, and NOTICE OF PROPOSAL.

H. "Affirmative Action Program" means a set of specific and result-oriented procedures or steps to which a
contractor commits himself to apply every good faith effort to employ members of ethnic minority groups, to
include persons of African descent (Black), Spanish surnamed (Hispanic), Asian-American, American
Indians, and persons with mental or physical handicap.

I. "Division of Small Business Opportunity" means the City agency established pursuant to Article III, Division
1 of Chapter 28 of the Denver Revised Municipal Code.

RULE II - NOTICE OF HEARING 

When results of conciliation efforts are unsatisfactory to the Manager and he is informed in accordance with Article 
III, Division 2 of Chapter 28 of the Revised Municipal code that a contractor or subcontractor has apparently failed 
to meet affirmative action and equal employment opportunity requirements after a reasonable period of notice to 
correct deficiencies, the Manager will, prior to imposition of any sanctions, afford the general contractor a hearing in 
order to determine whether the contractor or his subcontractors have failed to comply with the affirmative action and 
equal employment opportunity requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code 

Exhibit B 

RULES AND REGULATIONS 

REGARDING 

EQUAL EMPLOYMENT OPPORTUNITY 

Promulgated and adopted by the Executive Director of the Department of Transportation and Infrastructure pursuant 
to and by authority of Article III, Division 2, Chapter 28 of the Revised Municipal Code of the City and County of 
Denver, and for the purpose of insuring that contractors, subcontractors and suppliers soliciting and receiving 
compensation for contract work from or through the City and County of Denver provide equal opportunity in 
employment without regard to race, color, creed, sex, national origin, age, religion, marital status, political opinion or 
affiliation or mental or physical handicap and meet certain requirements for the hiring, training, promotion, and 
treatment during employment of members of ethnic groups subject to differential treatment, including persons of 
African descent (Black), Spanish-surnamed (Hispanic), Asian-American and American Indian Groups. 

RULE I - DEFINITIONS 
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or of the contract. Written notice of such hearing shall be delivered personally or sent by certified mail, return receipt 
requested, to the contractor and to any subcontractor involved, at least ten (10) days prior to the date scheduled for 
the hearing. 

 
 

RULE III - HEARING 
 

A. Contractors will appear at hearings and may be represented by counsel, and may present testimony orally and 
other evidence. 

 
B. Hearings shall be conducted by one or more hearing examiners designated as such by the Manager. 

 
C. The Director of the Division of Small Business Opportunity may participate in hearings as a witness. 

 
D. Hearings shall be held at the place specified in the notice of hearing. 

 
E. All oral testimony shall be given under oath or affirmation and a record of such proceedings shall be made. 

 
F. All hearings shall be open to the public. 

 
G. The hearing officer shall make recommendations to the Manager who shall make a final decision. 

 
 

REGULATIONS 
 

REGULATION NO. 1 - ORDINANCE: 
The Rules and Regulations of the Manager shall be inserted in the bidding specifications for every contract 
for which bidding is required. 

 
REGULATION NO. 2 - EXEMPTIONS: 

Each contract and subcontract, regardless of the dollar amount, shall be subject to affirmative action 
requirements unless specifically exempted in writing individually by the Manager. Exemptions apply only to 
"affirmative action" in equal employment opportunity, and are not to be construed as condonation in any 
manner of "discrimination" or "discriminatory practices" in employment because of race, color, creed, sex, 
age, national origin, religion, marital status, political opinion or mental or physical handicap. 

 
REGULATION NO. 3 - DIRECTOR OF CONTRACT COMPLIANCE: 

The Director of the Division of Small Business Opportunity shall perform the duties assigned to such official 
by Article III, Division 2 Chapter 28 of the Revised Municipal Code and by the Manager. (1) The Director 
of the Division of Small Business Opportunity or designated representatives shall inform bidders and 
contractors of affirmative action procedures, programs, and goals in accordance with the Ordinance at pre- 
bid and pre-construction conference; (2) make regular on-site inspections; (3) supply contractors and 
subcontractors with report forms to be completed by them when requested, and furnished to the Director of 
the Division of Small Business Opportunity; and (4) review payroll records, employment records and 
practices of general contractors and their subcontractors and suppliers during the performance of any contract. 
The Director of the Division of Small Business Opportunity shall promptly report apparent affirmative action 
deficiencies to the Manager. 

 
REGULATION NO. 4 - GOALS AND TIMETABLES: 

In general, goals and timetables should take into account anticipated vacancies and the availability of skills 
in the market place from which employees should be drawn. In addition, where discrimination in employment 
by a general contractor or any of his subcontractors is indicated, a corrective action program will take into 
account the need by the general contractor and his subcontractors to correct past discriminatory practices and 
reach goals of minority manpower utilization on a timely basis through such recruiting and advertising efforts 
as are necessary and appropriate. 
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REGULATION NO. 5 - AWARD OF CONTRACTS: 
It shall be the responsibility of the Director of the Division of Small Business Opportunity to determine the 
affirmative action capability of bidders, contractors and subcontractors and to recommend to the Manager the 
award of contracts to those bidders, contractors and subcontractors and suppliers who demonstrate the ability 
and willingness to comply with the terms of their contract. 

REGULATION NO. 6 - PUBLICATION AND DUPLICATION: 
Copies of these Rules and Regulations as amended by the Manager from time to time, shall as soon as 
practicable and after Notice being published will be made a part of all City Contracts. 

REGULATION NO. 7 - NOTICE TO PROCEED: 
Prior to issuance of the Notice to Proceed a sign-off will be required of the Director of the Division of Small 
Business Opportunity or his designee. 

REGULATION NO. 8 - CONTRACTS WITH SUBCONTRACTORS: 
To the greatest extent possible, the contractor shall make a good faith effort to contract with minority 
contractors, subcontractors and suppliers for services and supplies by taking affirmative actions, which 
include but are not limited to the following: 

1. Advertise invitations for subcontractor bids in minority community news media.
2. Contact minority contractor organizations for referral of prospective subcontractors.
3. Purchase materials and supplies from minority material suppliers.

REGULATION NO. 9 - AGENCY REFERRALS: 
It shall be no excuse that the union with which the contractor or subcontractor has an agreement providing 
for referral, exclusive or otherwise, failed to refer minority employees. 

REGULATION NO. 10 - CLAUSES: 
The Manager shall include the appropriate clauses in every contract and the contractor shall cause to be 
inserted in every subcontract the appropriate clauses: 

1. APPENDIX A: City and County of Denver Equal Opportunity Clause - ALL CONTRACTS funded
only with City and County of Denver monies.

2. APPENDIX B: Equal Opportunity Clause (11246) - ALL FEDERAL ASSISTED.
3. APPENDIX C: Section 3 - Assurance of Compliance - HUD ASSISTED PROJECTS.
4. APPENDIX D: Section 3 - Clause - HUD ASSISTED PROJECTS.

All amendments to the appendices shall be included by reference. 

REGULATION NO. 11 - SHOW CAUSE NOTICES: 
When the Manager has reasonable cause to believe that a contractor has violated Article III, Division 2 of 
Chapter 28 of the Denver Revised Municipal Code, he may issue a notice requiring the contractor to show 
cause, within fifteen (15) days why enforcement procedures, or other appropriate action to insure compliance, 
should not be instituted. 

REGULATION NO. 12 - BID CONDITIONS - AFFIRMATIVE ACTION 
REQUIREMENTS - EQUAL EMPLOYMENT OPPORTUNITY: 

1. APPENDIX E: The Bid Conditions - Affirmative Action Requirements - Equal Employment
Opportunity as amended and published by the U.S. Department of Labor Employment Standards
Administration, Office of Federal Contract Compliance, shall be inserted verbatim for bidding
specification for every non-exempt contract involving the use of Federal funds.

2. APPENDIX F: The Bid Conditions - Affirmative Action Requirements - Equal Employment
Opportunity as published by the Department of Transportation and Infrastructure, City and County
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of Denver, shall be inserted verbatim as bidding specifications for every non-exempt contract using 
City funds. 

APPENDIX A 

CITY AND COUNTY OF DENVER EQUAL OPPORTUNITY CLAUSE - 
ALL CONTRACTS 

1. The Contractor will not discriminate against any employee or applicant for employment because of race,
creed, color, sex, age, national origin, religion, marital status, political opinion or affiliation, or mental or
physical handicap. The Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, creed, color, sex, age, national
origin, religion, marital status, political opinion or affiliation, or mental or physical handicap. Such action
shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to race,
creed, color, sex, age, national origin, religion, marital status, political opinion or affiliation, or mental or
physical handicap.

3. The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided, advising the said labor union
or workers' representatives of the contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

4. Each Contractor will comply with all provisions of Article III, Division 2 of Chapter 28 of the Revised
Municipal Code, and the rules, regulations, and relevant orders of the Manager and the Director.

5. The Contractor will furnish all information and reports required by Article III, Division 2 of Chapter 28 of
the Revised Municipal Code, and by rules, regulations and orders of the Manager and Director or pursuant
thereto, and will permit access to his books, records, and accounts by the Manager, Director, or their designee
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with any
of the said rules, regulations or orders, this contract may be canceled, terminated, or suspended in whole or
in part and the Contractor may be declared ineligible for further City contracts in accordance with procedures
authorized in Article III, Division 2, Chapter 28 of the Revised Municipal Code, or by rules, regulations, or
order of the Manager.

7. The Contractor will include Regulation 12, Paragraph 2 and the provisions of paragraphs (1) through (6) in
every subcontract of purchase order unless exempted by rules, regulations, or orders of the Manager issued
pursuant to Article III, Division 2, Chapter 28 of the Revised Municipal Code, so that such provisions will be
binding on each subcontractor or supplier. The Contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance.
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The applicant further agrees to be bound by the above equal opportunity clauses with respect to its own 
employment practices when it participates in City contracts. The Contractor agrees to assist and cooperate 
actively with the Manager and the Director in obtaining compliance of subcontractors and suppliers with the 
equal opportunity clause and the rules, regulations and relevant orders of the Manager, and will furnish the 
Manager and the Director such information as they may require for the supervision of compliance, and will 
otherwise assist the Manager and Director in the discharge of the City's primary responsibility for securing 
compliance. The Contractor further agrees to refrain from entering into any contract or contract modification 
subject to Article III, Division 2 of Chapter 28 of the Revised Municipal Code with a contractor debarred 
from, or who has not demonstrated eligibility for, City contracts. 

The Contractor will carry out such sanctions and penalties for violation of the equal opportunity clause as 
may be imposed upon contractors and subcontractors by the Manager and Director. In addition, the Contractor 
agrees that failure or refusal to comply with these undertakings the Manager may take any or all of the 
following actions: 

A. Cancellation, termination, or suspension in whole or in part of this contract.

B. Refrain from extending any further assistance to the applicant under the program with respect to
which the failure occurred until satisfactory assurance of future compliance has been received from
such applicant.

C. Refer the case to the City Attorney for appropriate legal proceedings.

SUBCONTRACTS: Each prime Contractor or Subcontractor shall include the equal opportunity clause in each of 
its subcontracts. 
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APPENDIX F 

AFFIRMATIVE ACTION REQUIREMENTS 

EQUAL EMPLOYMENT OPPORTUNITY 

For All Non-Exempt Construction Contracts to Be Awarded by the 
City and County of Denver, Department of Transportation and Infrastructure. 

NOTICE 

EACH BIDDER, CONTRACTOR OR SUBCONTRACTOR (HEREINAFTER THE CONTRACTOR) MUST 

FULLY COMPLY WITH THE REQUIREMENTS OF THESE BID CONDITIONS AS TO EACH 

CONSTRUCTION TRADE IT INTENDS TO USE ON THIS CONSTRUCTION CONTRACT, AND ALL OTHER 

CONSTRUCTION WORK (BOTH CITY AND NON-CITY) IN THE DENVER AREA DURING THE 

PERFORMANCE OF THIS CONTRACT OR SUBCONTRACT. THE CONTRACTOR COMMITS ITSELF TO 

THE GOALS FOR MINORITY MANPOWER UTILIZATION, AS APPLICABLE, AND ALL OTHER 

REQUIREMENTS, TERMS AND CONDITION OF THESE BID CONDITIONS BY SUBMITTING A 

PROPERLY SIGNED BID. 

THE CONTRACTOR SHALL APPOINT A COMPANY EXECUTIVE TO ASSUME THE RESPONSIBILITY 

FOR THE IMPLEMENTATION OF THE REQUIREMENTS, TERMS AND CONDITIONS OF THESE BID 

CONDITIONS. 

 /s/ 

Executive Director of Transportation and 
Infrastructure 
City and County of Denver 
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A. REQUIREMENTS - AN AFFIRMATIVE ACTION PLAN:
Contractors shall be subject to the provisions and requirements of these bid conditions including the goals
and timetables for minority* and female utilization, and specific affirmative action steps set forth by the
Office of Contract Compliance. The contractor's commitment to the goals for minority, and female utilization
as required constitutes a commitment that it will make every good faith effort to meet such goals.

1. GOALS AND TIMETABLES:
The goals and timetables for minority and female participation, expressed in percentage terms for the
contractor's aggregate workforce in each trade are as follows:

GOALS FOR 
MINORITY PARTICIPATION 

FOR EACH TRADE 

GOALS FOR 
FEMALE PARTICIPATION 

FOR EACH TRADE 

From January 1, 1982 
to 

Until Further Notice 

From January 1, 1982 
to 

Until Further Notice 

21.7% - 23.5% 6.9% 

The goals for minority and female utilization above are expressed in terms of hours of training and 
employment as a proportion of the total number of hours to be worked by the contractor's aggregate 
workforce, which includes all supervisory personnel, in each trade, on all projects for the City and County of 
Denver during the performance of its contract (i.e., The period beginning with the first day of work on the 
City and County of Denver funded construction contract and ending with the last day of work). 

The hours of minority and female employment and training must be substantially uniform throughout the 
length of the contract in each trade and minorities and females must be employed evenly on each of a 
contractor's projects. Therefore, the transfer of minority or female employees from contractor to contractor 
or from project to project for the purpose of meeting the contractor's goals shall be a violation of these Bid 
Conditions. 

If the Contractor counts the nonworking hours of apprentices they must be employed by the Contractor during 
the training period; the Contractor must have made a commitment to employ apprentices at the completion of 
their training subject to the availability of employment opportunities; and the apprentices must be trained 
pursuant to training programs approved by the Bureau of Apprenticeship and Training. 

* "Minority" is defined as including, Blacks, Spanish Surname Americans, Asian Americans,
and American Indians, and includes both men and minority women.

2. SPECIFIC AFFIRMATIVE ACTION STEPS:
No contractor shall be found to be in noncompliance solely on account of its failure to meet its goals,
but will be given an opportunity to demonstrate that the contractor has instituted all the specific
affirmative action steps specified and has made every good faith effort to make these steps work
toward the attainment of its goals within the timetables, all to the purpose of expanding minority and
female utilization in its aggregate workforce. A contractor, who fails to comply with its obligation
under the Equal Opportunity Clause of its contract and fails to achieve its commitments to the goals
for minority and female utilization has the burden of proving that it has engaged in an Affirmative
Action Program directed at increasing minority and female utilization and that such efforts were at
least as extensive and as specific as the following:

a. The Contractor should have notified minority and female organizations when employment
opportunities were available and should have maintained records of the organization's
response.
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b. The Contractor should have maintained a file of the names and addresses of each minority
and female referred to it by any individual or organization and what action was taken with
respect to each such referred individual, and if the individual was not employed by the
Contractor, the reasons. If such individual was sent to the union hiring hall for referral and
not referred back by the union or if referred, not employed by the Contractor, the file should
have documented this and their reasons.

c. The Contractor should have promptly notified the Department of Transportation and
Infrastructure, and the Division of Small Business Opportunity when the union or unions
with which the Contractor has collective bargaining agreements did not refer to the contractor
a minority or female sent by the contractor, or when the Contractor has other information that
the union referral process has impeded efforts to meet its goals.

d. The Contractor should have disseminated its EEO policy within its organization by including
it in any employee handbook or policy manual; by publicizing it in company newspapers and
annual reports and by advertising such policy at reasonable intervals in union publications.
The EEO policy should be further disseminated by conducting staff meetings to explain and
discuss the policy; by posting of the policy; and by review of the policy with minority and
female employees.

e. The Contractor should have disseminated its EEO policy externally by informing and
discussing it with all recruitment sources; by advertising in news media, specifically
including minority and female news media; and by notifying and discussing it with all
subcontractors.

f. The Contractor should have made both specific and reasonably recurrent written and oral
recruitment efforts. Such efforts should have been directed at minority and female
organizations, schools with substantial minority and female enrollment, and minority and
female recruitment and training organizations within the Contractor's recruitment area.

g. The Contractor should have evidence available for inspection that all tests and other selection
techniques used to select from among candidates for hire, transfer, promotion, training, or
retention are being used in a manner that does not violate the OFCCP Testing Guidelines in
41 CFR Part 60-3.

h. The Contractor should have made sure that seniority practices and job classifications do not
have a discriminatory effect.

i. The Contractor should have made certain that all facilities are not segregated by race.

j. The Contractor should have continually monitored all personnel activities to ensure that its
EEO policy was being carried out including the evaluation of minority and female employees
for promotional opportunities on a quarterly basis and the encouragement of such employees
to seek those opportunities.

k. The Contractor should have solicited bids for subcontracts from available minority and
female subcontractors engaged in the trades covered by these Bid Conditions, including
circulation of minority and female contractor associations.

NOTE:  The Director and the Division of Small Business Opportunity will provide technical assistance on 
questions pertaining to minority and female recruitment sources, minority and female community 
organizations, and minority and female news media upon receipt of a request for assistance from a 
contractor. 
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3. NON - DISCRIMINATION:
In no event may a contractor utilize the goals and affirmative action steps required in such a manner
as to cause or result in discrimination against any person on account of race, color, religion, sex,
marital status, national origin, age, mental or physical handicap, political opinion or affiliation.

4. COMPLIANCE AND ENFORCEMENT:
In all cases, the compliance of a contractor will be determined in accordance with its obligations
under the terms of these Bid Conditions. All contractors performing or to perform work on projects
subject to these Bid Conditions hereby agree to inform their subcontractors in writing of their
respective obligations under the terms and requirements of these Bid Conditions, including the
provisions relating to goals of minority and female employment and training.

B. CONTRACTORS SUBJECT TO THESE BID CONDITIONS:
In regard to these Bid Conditions, if the Contractor meets the goals set forth therein or can demonstrate that
it has made every good faith effort to meet these goals, the Contractor shall be presumed to be in compliance
with Article III, Division 2 of Chapter 28 of the Revised Municipal Code, the implementing regulations and
its obligations under these Bid Conditions. In the event, no formal sanctions or proceedings leading toward
sanctions shall be instituted unless the contracting or administering agency otherwise determines that the
contractor is violating the Equal Opportunity Clause.

1. Where the Office of Contract Compliance finds that a contractor failed to comply with the
requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code or the
implementing regulations and the obligations under these Bid Conditions, and so informs the
Manager, the Manager shall take such action and impose such sanctions, which include suspension,
termination, cancellation, and debarment, as may be appropriate under the Ordinance and its
regulations. When the Manager proceeds with such formal action it has the burden of proving that
the Contractor has not met the goals contained in these Bid Conditions. The Contractor's failure to
meet its goals shall shift to it the requirement to come forward with evidence to show that it has met
the good faith requirements of these Bid Conditions.

2. The pendency of such proceedings shall be taken into consideration by the Department of
Transportation and Infrastructure in determining whether such contractor can comply with the
requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code, and is therefore
a "responsible prospective contractor".

3. The Division of Small Business Opportunity shall review the Contractor's employment practices
during the performance of the contract. If the Division of Small Business Opportunity determines
that the Contractor's Affirmative Action Plan is no longer an acceptable program, the Director shall
notify the Manager.

C. OBLIGATIONS APPLICABLE TO CONTRACTORS:
It shall be no excuse that the union with which the Contractor has a collective bargaining agreement providing
for exclusive referral failed to refer minority or female employees. Discrimination in referral for employment,
even if pursuant to provisions of a collective bargaining agreement, is prohibited by the National Labor
Relations Act, as amended, Title VI of the Civil Rights Act of 1964, as amended, and Article III, Division 2
of Chapter 28 of the Revised Municipal Code. It is the policy of the Department of Transportation and
Infrastructure that contractors have a responsibility to provide equal employment opportunity, if they wish to
participate in City and County of Denver contracts. To the extent they have delegated the responsibility for
some of their employment practices to a labor organization and, as a result, are prevented from meeting their
obligations pursuant to Article III, Division 2, Chapter 28 of the Revised Municipal Code, such Contractors
cannot be considered to be in compliance with Article III, Division 2, Chapter 28 of the Revised Municipal
Code, or its implementing rules and regulations.

D. GENERAL REQUIREMENTS:
Contractors are responsible for informing their subcontractors in writing regardless of tier, as to their
respective obligations. Whenever a Contractor subcontracts a portion of work in any trade covered by these
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Bid Conditions, it shall include these Bid Conditions in such subcontracts and each subcontractor shall be 
bound by these Bid Conditions to the full extent as if it were the prime contractor. The Contractor shall not, 
however, be held accountable for the failure of its subcontractors to fulfill their obligations under these Bid 
Conditions. However, the prime contractor shall give notice to the Director of any refusal or failure of any 
subcontractor to fulfill the obligations under these Bid Conditions. A subcontractor's failure to comply will 
be treated in the same manner as such failure by a prime contractor. 

1. Contractors hereby agree to refrain from entering into any contract or contract modification subject
to Article III, Division 2, Chapter 28 of the Revised Municipal Code with a contractor debarred from,
or who is determined not to be a "responsive" bidder for the City and County of Denver contracts
pursuant to the Ordinance.

2. The Contractor shall carry out such sanctions and penalties for violation of these Bid Conditions and
the Equal Opportunity Clause including suspension, termination and cancellation of existing
subcontracts and debarment from future contracts as may be ordered by the Manager pursuant to
Article III, Division 2, Chapter 28 of the Revised Municipal Code and its implementing regulations.

3. Nothing herein is intended to relieve any contractor during the term of its contract from compliance
with Article III, Division 2, Chapter 28 of the Revised Municipal Code, and the Equal Opportunity
Clause of its contract with respect to matters not covered in these Bid Conditions.

4. Contractors must keep such records and file such reports relating to the provisions of these Bid
Conditions as shall be required by the Office of Contract Compliance.

5. Requests for exemptions from these Bid Conditions must be made in writing, with justification, to
the Manager of the Department of Transportation and Infrastructure, 201 W. Colfax, Dept. 608,
Denver, Colorado 80202, and shall be forwarded through and with the endorsement of the Director.
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Insurance Requirements for Department of Aviation – ROCIP Project Agreement v1.0 

Taxiways F, G, H and Deice Pads Pavement Rehabilitation Project Contract Ref. No. 202578816 

Issued March 19, 2025 

 

EXHIBIT C 

 

CITY AND COUNTY OF DENVER 

INSURANCE REQUIREMENTS FOR DEPARTMENT OF AVIATION 

OWNER CONTROLLED INSURANCE PROGRAM (OCIP/ROCIP) PROJECT 
 

NOTICE OF CHANGE TO ROCIP:  DEN reserves the right to terminate or modify the DEN ROCIP or any portion 

thereof.  Further, dependent on factors including, but not limited to, the official timing and duration of the ROCIP project 

for which services are provided under this Agreement, DEN may need to transition from one ROCIP program to another 

and introduce corresponding requirements for contractors.  DEN will provide Contractor notice in accordance with the 

terms and conditions of this Agreement. 

 

1. General Information 

 

City and County of Denver and Denver International Airport (hereinafter referred to collectively as “DEN”) has 

arranged for certain construction activities at DEN to be insured under an Owner Controlled Insurance Program 

(OCIP) or a Rolling Owner Controlled Insurance Program (ROCIP) (hereinafter collectively referred to as 

“ROCIP”).  A ROCIP is a single insurance program that insures DEN, the Contractor and subcontractors of any 

tier, and other designated parties (Enrolled Parties), for work performed at the Project Site.  Certain trade 

contractors and subcontractors are ineligible for this program; see ROCIP Insurance Manual Section 4.  Insurance 

requirements are determined based on the scope of work. 

 

1.2 ROCIP Manuals 

 

Below are links to access the current reference manuals related to DEN ROCIP.  These manuals are part 

of the Contract Documents. 

 

 ROCIP Insurance Manual 

 ROCIP Safety Manual 

 ROCIP Claims Guide 

 

2. Insurance Requirements for Non-ROCIP Contractors and Subcontractors (Ineligible Parties)  

 

Contractor and subcontractors of any tier shall require all Ineligible Parties, as defined in ROCIP Insurance 

Manual Section 4 or confirmed as excluded by DEN, to provide and maintain insurance of the type and in limits 

as set forth in the Contractor Subcontract Agreement and such insurance shall include the minimum defined 

coverages and be evidenced to DEN as required in this Section 2. 

 

2.1 Certificate Holder 

 

Certificate(s) shall be issued to:  CITY AND COUNTY OF DENVER 

Denver International Airport 

8500 Peña Boulevard, Suite 8810 

Denver CO  80249 

Attn:  Risk Management 

 

2.2 Acceptable Certificate of Insurance Form and Submission Instructions    

 

Please read these requirements carefully to ensure proper documentation and receipt of your certificate(s) 

of insurance. 

• ACORD FORM (or equivalent) certificate is required. 

• SUBMIT via emailed in pdf format to: contractadmininvoices@flydenver.com   

• ELECTRONIC CERTIFICATES are required, hard copy documents will not be accepted. 
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• THIRD PARTY SOFTWARE may be implemented during the term of this Agreement to manage 

insurance compliance and documents with required use by Vendor of such system. 

• REFERENCE on the certificate must include the DEN assigned Contract Number. 

 

2.3 Coverage and Limits 

 

2.3.1 Commercial General Liability  

 

Contractor shall maintain insurance coverage including bodily injury, property damage, personal 

injury, advertising injury, independent contractors, and products and completed operations in 

minimum limits of $1,000,000 each occurrence, $2,000,000 products and completed operations 

aggregate; if policy contains a general aggregate, a minimum limit of $2,000,000 annual 

aggregate must be maintained. 

 

2.3.1.1 Coverage shall include Contractual Liability covering liability assumed under this 

Agreement (including defense costs assumed under contract) within the scope of 

coverages provided.  

2.3.1.2 Coverage shall include Mobile Equipment Liability, if used to perform services 

under this Agreement. 

 

2.3.2 Business Automobile Liability 

 

Contractor shall maintain a minimum limit of $1,000,000 combined single limit each occurrence 

for bodily injury and property damage for all owned, leased, hired and/or non-owned vehicles 

used in performing services under this Agreement. 

 

2.3.2.1 If operating vehicles unescorted airside at DEN, a $10,000,000 combined single 

limit each occurrence for bodily injury and property damage is required.  

2.3.2.2 If Contractor does not have blanket coverage on all owned and operated vehicles 

and will require unescorted airside driving privileges, then a schedule of insured 

vehicles (including year, make, model and VIN number) must be submitted with the 

Certificate of Insurance. 

2.3.2.3 If transporting waste, hazardous material, or regulated substances, Contractor shall 

carry a Broadened Pollution Endorsement and an MCS 90 endorsement on its 

policy.  

2.3.2.4 If Contractor does not own any fleet vehicles and Contractor’s owners, officers, 

directors, and/or employees use their personal vehicles to perform services under 

this Agreement, Contractor shall ensure that one or both of the following coverages 

are maintained as appropriate: (i) Personal Automobile Liability including a 

Business Use Endorsement by the vehicle owner and (ii) Non-Owned Auto Liability 

by the Contractor.  

2.3.2.5 If Contractor will be completing all services to DEN under this Agreement remotely 

and not be driving to locations under direction of the City to perform services, this 

requirement is waived. 

 

2.3.3 Workers’ Compensation and Employer’s Liability Insurance 

 

Contractor shall maintain the coverage as required by statute for each work location and shall 

maintain Employer’s Liability insurance with limits no less than $1,000,000 per occurrence for 

each bodily injury claim, $1,000,000 per occurrence for each bodily injury caused by disease 

claim, and $1,000,000 aggregate for all bodily injuries caused by disease claims. 
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2.3.3.1 Colorado Workers’ Compensation Act allows for certain, limited exemptions from 

Worker’s Compensation insurance coverage requirements.  It is the sole 

responsibility of the Contractor to determine their eligibility for providing this 

coverage, executing all required documentation with the State of Colorado, and 

obtaining all necessary approvals. Verification document(s) evidencing exemption 

status must be submitted with the Certificate of Insurance. 

 

2.3.4 Professional Liability (Errors and Omissions) Insurance 

 

Contractor shall maintain a minimum limit of $1,000,000 each claim and policy aggregate, 

providing coverage for applicable services outlined in this Agreement. If there are no applicable 

professional services, this coverage will not be required. 

 

The Contractor shall be responsible for conferring with DEN Risk Management on any 

subcontractors providing work to the Project to obtain a formal determination if this coverage will 

be required. 

 

2.3.5 Contractor’s Pollution Legal Liability 

 

If required by DEN Risk Management for any specific Excluded Party based on their scope of 

work, Contractor shall maintain coverage for its work site operations that are conducted on 

DEN’s premises including project management and site supervision duties with a limit no less 

than $1,000,000 each occurrence and aggregate resulting from claims arising out of a pollution 

condition or site environmental condition resulting out of work site operations on DEN’s 

premises.  

 

2.3.5.1 Coverage shall include claims/losses for bodily injury, property damage including 

loss of use of damaged property, defense costs including costs and expenses 

incurred in the investigation, defense or settlement of claims, and cleanup cost for 

pollution conditions resulting from illicit abandonment, the discharge, dispersal, 

release, escape, migration or seepage of  any sold, liquid, gaseous or thermal irritant, 

contaminant, or pollutant, including soil, silt, sedimentation, smoke, soot, vapors, 

fumes, acids, alkalis, chemicals, electromagnetic fields, hazardous substances, 

hazardous materials, waste materials, low level radioactive waste, mixed wastes, on, 

in, into, or upon land and structures thereupon, the atmosphere, surface water or 

groundwater on the DEN premises. 

2.3.5.2 Work site means a location where covered operations are being performed, 

including real property rented or leased from DEN for the purpose of conducting 

Contractor’s covered operations. 

 

The Contractor shall be responsible for conferring with DEN Risk Management on any 

subcontractors providing work to the Project to obtain a formal determination if this coverage will 

be required. 

 

2.3.6 Cyber Liability 

 

If required by DEN Risk Management for any specific Excluded Party based on their scope of 

work, Contractor shall maintain a minimum limit of $1,000,000 per occurrence and $1,000,000 

annual policy aggregate covering claims involving privacy violations, information theft, damage 

to or destruction of electronic information, intentional and/or unintentional release of private 

information, alteration of electronic information, extortion, and network security. 

 

The Contractor shall be responsible for conferring with DEN Risk Management on any 

subcontractors providing work to the Project to obtain a formal determination if this coverage will 

be required. 
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2.3.7 Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber):  

If required by DEN Risk Management for any specific Excluded Party based on their scope of 

work, Contractor shall maintain a limit no less than $1,000,000 each claim and aggregate; 

$1,000,000 each claim and aggregate for cyber extortion; and no less than $250,000 each claim 

for invoice manipulation and email spoofing.  

 

2.3.7.1 Coverage shall include, but not be limited to, liability arising from theft, 

dissemination and/or use of personal, private, confidential, information subject to a 

non-disclosure agreement, including information stored or transmitted, privacy or 

cyber laws, damage to or destruction of information, intentional and/or unintentional 

release of private information, alteration of information, extortion and network 

security, introduction of a computer virus into, or otherwise causing damage to, a 

customer’s or third person’s computer, computer system, network or similar 

computer related property and the data, software, and programs thereon, advertising 

injury, personal injury (including invasion of privacy) and intellectual property 

offenses related to internet. 

 

The Contractor shall be responsible for conferring with DEN Risk Management on any 

subcontractors providing work to the Project to obtain a formal determination if this coverage will 

be required. 

 

2.3.8 Unmanned Aerial Vehicle (UAV) Liability 

 

If Contractor desires to use drones in any aspect of its work on DEN premises, the following 

requirements must be met prior to commencing any drone operations: 

 

2.3.8.1 Express written permission must be granted by DEN. 

2.3.8.2 Express written permission must be granted by the Federal Aviation Administration 

(FAA). 

2.3.8.3 Drone equipment must be properly registered with the FAA. 

2.3.8.4 Drone operator(s) must be properly licensed by the FAA. 

2.3.8.5 Contractor must maintain UAV Liability including flight coverage, personal and 

advertising injury liability, and hired/non-owned UAV liability for its commercial 

drone operations with a limit no less than $1,000,000 combined single limit each 

occurrence for bodily injury and property damage. 

 

2.3.9 Excess/Umbrella Liability  

 

Combination of primary and excess coverage may be used to achieve minimum required 

coverage limits. Excess/Umbrella policy(ies) must follow form of the primary policies with 

which they are related to provide the minimum limits and be verified as such on any submitted 

Certificate of Insurance.  

 

2.4 Reference to Project and/or Contract 

 

The DEN Project and/or Contract Number and project description shall be noted on the Certificate of 

Insurance. 

 

2.5 Additional Insured 

 

For all coverages required under this Agreement (excluding Workers’ Compensation and Professional 

Liability, if required), Contractor’s insurer(s) shall include the City and County of Denver, its elected and 

appointed officials, successors, agents, employees and volunteers as Additional Insureds by policy 

endorsement.  
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2.6 Waiver of Subrogation 

 

For all coverages required under this Agreement (excluding Professional Liability, if required), 

Contractor’s insurer(s) shall waive subrogation rights against the City and County of Denver, its elected 

and appointed officials, successors, agents, employees and volunteers by policy endorsement.  

 

If Contractor will be completing all services to the City under this Agreement remotely and not be 

traveling to locations under direction of the City to perform services, this requirement is waived specific 

to Workers’ Compensation coverage. 

 

2.7 Notice of Material Change, Cancellation or Nonrenewal 

 

Each certificate and related policy shall contain a valid provision requiring notification to the Certificate 

Holder in the event any of the required policies be canceled or non-renewed or reduction in required 

coverage before the expiration date thereof.   

 

2.7.1 Such notice shall reference the DEN assigned contract number related to this Agreement.   

2.7.2 Said notice shall be sent thirty (30) days prior to such cancellation, non-renewal or reduction in 

coverage unless due to non-payment of premiums for which notice shall be sent ten (10) days 

prior.   

2.7.3 If such written notice is unavailable from the insurer or afforded as outlined above, Contractor 

and/or it is insurance broker/agent shall provide written notice of cancellation, non-renewal and 

any reduction in coverage to the Certificate Holder within seven (7) business days of receiving 

such notice by its insurer(s) and include documentation of the formal notice received from its 

insurer(s) as verification. Contractor shall replace cancelled or nonrenewed policies with no lapse 

in coverage and provide an updated Certificate of Insurance to DEN.   

2.7.4 In the event any general aggregate or other aggregate limits are reduced below the required 

minimum per occurrence limits, Contractor will procure, at its own expense, coverage at the 

requirement minimum per occurrence limits.  If Contractor cannot replenish coverage within ten 

(10) calendar days, it must notify the City immediately. 

 

2.8 Cooperation 

 

Contractor agrees to fully cooperate in connection with any investigation or inquiry and accept any 

formally tendered claim related to this Agreement, whether received from the City or its representative. 

Contractor’s failure to fully cooperate may, as determined in the City’s sole discretion, provide cause for 

default under the Agreement. The City understands acceptance of a tendered claim does not constitute 

acceptance of liability. 

 

2.9 Additional Provisions 

  

2.9.1 Deductibles or any type of retention are the sole responsibility of the Contractor. 

2.9.2 Defense costs shall be in addition to the limits of liability.  If this provision is unavailable that 

limitation must be evidenced on the Certificate of Insurance. 

2.9.3 Coverage required may not contain an exclusion related to operations on airport premises. 

2.9.4 A severability of interests or separation of insureds provision (no insured vs. insured exclusion) is 

included under any policy requiring Additional Insured status. 

2.9.5 A provision that coverage is primary and non-contributory with other coverage or self-insurance 

maintained by DEN, excluding Professional Liability and Workers’ Compensation policies, if 

required. 
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2.9.6 The insurance requirements under this Agreement shall be the greater of (i) the minimum limits 

and coverage specified hereunder or (ii) the broader coverage and maximum limits of coverage of 

any insurance policy or proceeds available to the Contractor.  It is agreed that the insurance 

requirements set forth herein shall not in any way act to reduce coverage that is broader or that 

includes higher limits than the minimums set forth in this Agreement.  

2.9.7 All policies shall be written on an occurrence form when available and industry norm.  If an 

occurrence form is unavailable and/or the industry norm, claims-made coverage may be accepted 

by DEN provided the retroactive date is on or before the Agreement Effective Date or the first 

date when any goods or services were provided to DEN, whichever is earlier, and continuous 

coverage will be maintained or an extended discovery period of three years beginning at the time 

work under this Agreement is completed or the Agreement is terminated, whichever is later. 

2.9.8 Certificates of Insurance must specify the issuing companies, policy numbers and policy periods 

for each required form of coverage.  The certificates for each insurance policy are to be signed by 

an authorized representative and must be submitted to the City at the time Contractor signed this 

Agreement. 

2.9.9 The insurance shall be underwritten by an insurer licensed or authorized to do business in the 

State of Colorado and rated by A.M. Best Company as A- VIII or better.  

2.9.10 Certificate of Insurance and Related Endorsements: The City’s acceptance of a certificate of 

insurance or other proof of insurance that does not comply with all insurance requirements shall 

not act as a waiver of Contractor’s breach of this Agreement or of any of the City’s rights or 

remedies under this Agreement.  All coverage requirements shall be enforced unless waived or 

otherwise modified in writing by DEN Risk Management. Contractor is solely responsible for 

ensuring all formal policy endorsements are issued by their insurers to support the requirements.  

2.9.11 The City shall have the right to verify, at any time, all coverage, information, or representations, 

and the insured and its insurance representatives shall promptly and fully cooperate in any such 

audit the City may elect to undertake including provision of copies of insurance policies upon 

request. In the case of such audit, the City may be subject to a non-disclosure agreement and/or 

redactions of policy information unrelated to the required coverage and premium amounts.  

2.9.12 No material changes, modifications, or interlineations to required insurance coverage shall be 

allowed without the review and written approval of DEN Risk Management.  

2.9.13 Contractor shall be responsible for ensuring the City is provided updated Certificate(s) of prior to 

each policy renewal. 

2.9.14 Contractor’s failure to maintain required insurance shall be the basis for immediate suspension 

and cause for termination of this Agreement, at the City’s sole discretion and without penalty to 

the City. 

 

2.10 Part 230 and the DEN Airport Rules and Regulations  

 

If the minimum insurance requirements set forth herein differ from the equivalent types of insurance 

requirements in Part 230 of the DEN Airport Rules and Regulations, the greater and broader insurance 

requirements shall supersede those lesser requirements, unless expressly excepted in writing by DEN Risk 

Management.   

  

3. Insurance Requirements for ROCIP Enrolled Contractors and Subcontractors  

 

3.1 Insurance Provided by the DEN ROCIP  

 

DEN retains the right to have this Project insured under a ROCIP. ROCIP coverage shall provide: (i) 

Commercial General Liability, (ii) Workers’ Compensation & Employer’s Liability, (iii) Excess Liability, 

(iv) Contractor’s Pollution Liability, and (v) Builder’s Risk as outlined herein and as defined by the 

respective policies for each coverage, for the period from the start of Work through completion and final 

acceptance by DEN except as otherwise provided herein.  
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3.2 Enrollment Required  

 

Parties performing labor or services at the Project Site are eligible to enroll in the DEN ROCIP, unless 

they are Ineligible Parties (as defined in ROCIP Insurance Manual Section 4). Participation is mandatory 

but not automatic. Parties eligible for enrollment shall follow the procedures and follow the instructions 

as provided in the DEN ROCIP Insurance Manual to enroll in the program. When the Contractor and 

subcontractors of any tier are properly enrolled, the DEN ROCIP Administrator will issue a Certificate of 

Insurance evidencing the coverages afforded to each Enrolled Party under the DEN ROCIP, prior to their 

commencing Work on the Project Site. 

 

3.3 Exclusion of Contractor/Subcontractor Insurance Costs from Proposal and Bid Prices  

 

Contractor shall exclude from Contractor’s cost of work and ensure that each subcontractor of any tier 

exclude from their cost of work, normal costs for insurance for those coverages provided under the DEN 

ROCIP. As part of the enrollment process, Contractor and subcontractors shall provide policy declaration 

rate pages and deductible endorsements on the General Liability, Workers’ Compensation, and Excess 

Liability policies as required in the DEN ROCIP Insurance Manual. The calculation of these costs will be 

determined by the ROCIP Program Administrator. The costs of DEN ROCIP coverage includes 

reductions in insurance premiums, all relevant taxes and assessments, markup on insurance premiums, 

and losses retained through large deductibles, self-insured retentions, or self-funded programs. Change 

orders shall also exclude the cost of ROCIP coverage.  

 

Pre-employment substance abuse testing costs will be covered by DEN and should be removed from bid 

prices.  Drug testing will be more thoroughly discussed in the ROCIP Safety Manual. 

 

3.4 Insurance Premiums  

 

DEN will pay the insurance premiums for the DEN ROCIP insurance policies. DEN is responsible for all 

adjustments to the premiums and will be the sole beneficiary of all dividends, retroactive adjustments, 

return premiums, and any other monies due through audits or otherwise. The Contractor assigns to DEN 

the right to receive all such adjustments and will require that each subcontractor of any tier assign to DEN 

all such adjustments. The Contractor and the subcontractors who are Enrolled Parties shall execute such 

further documentation as may be required by DEN to accomplish this assignment. 

 

3.5 Off Site Operations Coverage Under ROCIP  

 

The DEN ROCIP will provide certain insurance coverage for DEN, Contractor and Enrolled Parties, 

along with their Eligible Employees performing Work at the Project Site. Off-site operations shall be 

covered only if designated in writing by DEN and when all operations at such site are identified and 

solely dedicated to the Project. Contractors and subcontractors are responsible to notify the DEN ROCIP 

Administrator in writing, to request coverage for specified off-site operations. Coverage is not provided at 

the off-site location unless confirmed in writing by the DEN ROCIP Administrator. 

 

3.6 DEN ROCIP Insurance Manual  

 

As soon as practicable, the DEN ROCIP Insurance Manual will be sent to each Enrolled Party and will 

become a part of the Contract and Contractor’s Subcontract with its subcontractor and its subcontractors’ 

agreements with any lower-tier subcontractor. The DEN ROCIP Insurance Manual will contain the 

administrative and claim reporting procedures. Contractor agrees to and will require that its 

subcontractors of any tier to cooperate with the DEN ROCIP Administrator in providing all required 

information. 
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3.7 Conflicts  

 

Descriptions of the DEN ROCIP coverages set forth in ROCIP Insurance Manual Section 4.6 are not 

intended to be complete or meant to alter or amend any provision of the DEN ROCIP insurance policies. 

The DEN ROCIP coverages, terms, conditions, and exclusions are set forth in full in their respective 

policy forms. In the event of a conflict or omission between the coverages provided in the DEN ROCIP 

insurance policies and the coverages summarized or described in the DEN ROCIP Insurance Manual, this 

Exhibit or elsewhere in the Contract Documents, the DEN ROCIP insurance policies shall govern. In the 

event of a conflict between the provisions of this Exhibit and the DEN ROCIP Insurance Manual, that 

does not involve any conflict with the provisions of the DEN ROCIP insurance policies, the provisions of 

this Exhibit shall govern. 

 

3.8  ROCIP Insurance Coverage Provided to Enrolled Parties 

 

3.8.1 Insurance Provided by DEN  

 

Unless otherwise provided herein, prior to commencement of the Work, DEN, at its sole option 

and expense, shall secure and maintain at all times during the performance of this Contract the 

insurance specified below, insuring DEN, Enrolled Parties and such other persons or interests as 

DEN may designate with limits not less than those specified below for each coverage. 

 

3.8.1.1 Workers’ Compensation & Employer’s Liability – On Site Only 

 

DEN shall maintain the coverage as required by statute for the Project Site and shall 

maintain Employer’s Liability insurance with limits no less than $1,000,000 per 

occurrence for each bodily injury claim, $1,000,000 per occurrence for each bodily 

injury caused by disease claim, and $1,000,000 aggregate for all bodily injuries 

caused by disease claims. 

 

3.8.1.2 Commercial General Liability – On Site Only 

 

DEN shall maintain insurance coverage including bodily injury, property damage, 

personal injury, advertising injury, and products and completed operations in 

minimum limits as listed below: 

  

Coverage   Limit 

Annual General Aggregate 

(Per Project and Reinstates Annually) 

 

$4,000,000  

Products/Completed Operations Aggregate 

(Per Project and Statute of Repose) 

$4,000,000 

 

Total Products/Completed Operations Aggregate 

(Statute of Repose) 

$20,000,000 

 

Personal / Advertising Injury Limit $2,000,000 

Each Occurrence Limit $2,000,000 

Fire Damage Legal Liability (any one fire) $   300,000 

Medical Payments (any one person) $     10,000 

 

3.8.1.3 Excess Liability Insurance  

 

DEN shall maintain coverage following form with underlying policies of 

Commercial General Liability and Employer’s Liability in minimum limits as listed 

below: 
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Coverage   Limit 

  

Annual General Aggregate 

(Per Project and Reinstates Annually) 

 

$200,000,000  

Products/Completed Operations Aggregate 

(Per Project) 

$20,000,000 

 

Total Products/Completed Operations Aggregate 

(Policy Cap) 

$400,000,000 

 

Each Occurrence Limit $200,000,000 

 

DEN, in its sole discretion, may elect to provide higher limits, based on Project size.  

Excess Liability limits are shared by all Insured parties. 

  

3.8.1.4 Contractor’s Pollution Liability 

 

DEN shall maintain coverage for bodily injury, property damage, or environmental 

damage caused by a pollution event resulting from covered operations, including 

completed operations, at the Project Site with a limit no less than $10,000,000 each 

occurrence and aggregate. Coverage includes microbial matter and legionella 

pneumophila in any structure on land and the atmosphere contained with the 

structure. Products/Completed Operations coverage may extend for the statute of 

limitations/repose after final completion of the Project. 

 

3.8.1.5 Builder’s Risk Insurance  

 

DEN shall maintain, Builder's Risk (and/or Installation Floater) in the amount of 

$200,000,000 per occurrence subject to various sublimits (as defined in the Builders’ 

Risk Policy).  Such insurance shall end when the first of the following occurs:  1) 

DEN’s interest in the Work ceases; 2) the policy expires or is cancelled; or 3) the 

Work is accepted by DEN.  

 

Builder’s Risk Insurance limits are shared by all insured parties and shall be on an 

"all-risk" or equivalent policy form and shall include, without limitation, insurance 

against the perils of fire (with extended coverage) and physical loss of damage 

including , theft, vandalism, malicious mischief, terrorism, rigging and hoisting for 

materials and equipment that are part of the Project, collapse, earthquake, flood, 

windstorm, falsework, testing and startup (as provided by the policy), temporary 

buildings and debris removal including demolition occasioned by enforcement of any 

applicable ordinance laws, and shall cover reasonable compensation for services and 

expenses required as a result of such insured loss. 

 

This Builder’s Risk Insurance shall cover portions of the Work stored off site, and 

also portions of the Work in transit. 

 

DEN and Contractor shall waive all rights against (1) each other and any of their 

subcontractors of any tier, and all respective agents and employees, and (2) the 

architect, architect's consultants, separate contractors, if any, and any of their 

subcontractors of any tier, and all respective agents and employees, for damages 

caused by fire or other causes of loss to the extent covered by Builder’s Risk 

Insurance obtained pursuant to this Section or other property insurance applicable to 

the Work, except such rights as they have to proceeds of such insurance held by DEN 

as fiduciary.  DEN or Contractor, as appropriate, shall require of the architect, 

architect's consultants, separate contractors, and their subcontractors of any tier, and 

all respective agents and employees, by appropriate agreements, written where 
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legally required for validity, similar waivers each in favor of other parties enumerated 

herein.  The policies shall provide such waivers of subrogation by endorsement or 

otherwise.  A waiver of subrogation shall be effective as to a person or entity even 

though that person or entity would otherwise have a duty of indemnification, 

contractual or otherwise, did not pay the insurance premium directly or indirectly, 

and whether or not the person or entity had an insurable interest in the property 

damaged. 

 

3.8.2 Claim Chargeback 

 

A claim charge-back will be assessed, regardless of fault, for the amount of any loss payable 

under this program with the exception of Workers’ Compensation and Excess Liability, up to a 

maximum of $25,000 each loss. General Contractor may elect to pass no more than $5,000 of this 

charge, each loss, through to any responsible subcontractor. 

 

3.9 Other Insurance Provided By Enrolled Parties  

 

At their own expense, the Enrolled Parties of all tiers must carry the following minimum coverage and 

limits and such insurance shall be evidenced to DEN and the DEN ROCIP Administrator as required in 

this Section 3.9. 

 

3.9.1 Certificate Holder 

 

Certificate(s) shall be issued to:  CITY AND COUNTY OF DENVER 

Denver International Airport 

8500 Peña Boulevard, Suite 8810 

Denver CO  80249 

Attn:  Risk Management 

 

and 

 

CITY AND COUNTY OF DENVER 

Department of Aviation 

c/o Marsh USA, Inc. 

111 SW Columbia, Ste 500 

Portland, OR 97201 

 

3.9.2 Acceptable Certificate of Insurance Form and Submission Instructions    

 

Please read these requirements carefully to ensure proper documentation and receipt of your 

certificate(s) of insurance. 

• ACORD FORM (or equivalent) certificate is required. 

• SUBMIT via emailed in pdf format to:  contractadmininvoices@flydenver.com   

and DenverAirport.ROCIP@marsh.com 

• ELECTRONIC CERTIFICATES are required, hard copy documents will not be accepted. 

• THIRD PARTY SOFTWARE may be implemented during the term of this Agreement to 

manage insurance compliance and documents with required use by Vendor of such system. 

• REFERENCE on the certificate must include the DEN assigned Contract Number. 

 

3.9.3 Other Insurance Requirements 

 

Enrolled Contractors shall adhere to the same minimum insurance requirements as stated in 

Section 2 of this exhibit, with the following exceptions:  

• Commercial General Liability coverage requirement is Off Site Only 
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• Workers’ Compensation and Employer’s Liability coverage requirement is Off Site Only 

• Contractor’s Pollution Legal Liability is not required 

 

4. Contractor Warranties and Agreements 

 

4.1 Accuracy of Contractor-provided Information 

 

Contractor warrants that all information submitted to DEN or the DEN ROCIP Administrator is accurate 

and complete to the best of its knowledge. Contractor will notify DEN or the DEN ROCIP Administrator 

immediately in writing of any errors discovered during the performance of the Work.  

 

4.2 Contractor Responsible to Review Coverage 

 

Contractor acknowledges that all references to DEN ROCIP policy terms, conditions, and limits of 

liability in this document, as well as the DEN ROCIP Insurance Manual, are for reference only. 

Contractor and its subcontractors of any tier are responsible for conducting their own independent review 

and analysis of the DEN ROCIP insurance policies in formulating any opinion or belief as to the 

applicability of such coverage in the event of any loss or potential claim. Any type of insurance or 

increase of limits not described above, which the Contractor requires for its own protection or on account 

of statute, shall be its own responsibility and at its own expense. 

 

4.3 Audit 

 

Contractor agrees to make its records available for review and to cooperate with DEN, its insurers and 

insurance brokers, the City Auditor, and representatives of the aforesaid parties in the event of an audit. In 

the event that a DEN audit of Contractor’s records, as permitted in the Contract or other DEN ROCIP 

documents, reveals a discrepancy in the insurance, payroll, safety, or any other information required to be 

provided to DEN or the DEN ROCIP Administrator, or reveals inclusion of costs for DEN ROCIP 

coverage or other coverage beyond what is described above in any payment for the Work, DEN will have 

the right to deduct from payments due Contractor all such insurance costs as well as all audit costs.  

 

4.4 Insurance Costs Removed 

 

Contractor warrants that the costs for insurance as provided under the DEN ROCIP were not included in 

Contractor’s bid or proposal for the Work, the Contract Price/Contract Sum, and will not be included in 

any change order or any request for payment for the Work or extra work. 

 

5. Contractor Obligations 

 

5.1 ROCIP Documents Shall be Provided to Subcontractor 

 

Contractor shall furnish each bidding subcontractor, vendor, supplier, material dealer or other party a 

copy of this Exhibit, the DEN ROCIP Insurance Manual and the DEN ROCIP Safety Manual and shall 

incorporate the terms of this Exhibit in all contracts and agreements entered into for performance of any 

portion of the Work. 

 

5.2 Timely Enrollment Required 

 

Contractor shall enroll in the DEN ROCIP within five (5) business days following a request by DEN or 

the DEN ROCIP Administrator. Contractor shall notify each subcontractor of the process for enrolling in 

DEN ROCIP and confirm that enrollment is mandatory, but not automatic. Contractor shall assure that 

subcontractors of any tier shall not commence Work until verification of enrollment is confirmed by the 

DEN ROCIP Administrator by the issuance of a Certificate of Insurance to each individual Enrolled 

Party.  
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5.3 Compliance with Conditions 

 

Contractor shall not violate any condition of the policies of insurance provided by DEN under the terms 

of this Exhibit, the DEN ROCIP Insurance Manual or the DEN ROCIP Safety Manual. All requirements 

imposed by the subject policies and to be performed by Contractor shall likewise be imposed on, 

assumed, and performed by each subcontractor of any tier.  

 

5.4 Claims Cooperation 

 

Contractor shall participate in claim reporting procedures. Contractor agrees to assist and cooperate in 

every manner possible in connection with the adjustment of all claims arising out of operations within the 

scope of the Work required by the Contract, and to cooperate with DEN’s insurer(s) in all claims and 

demands which DEN's insurer(s) is called upon to adjust or to defend against. Contractor shall take all 

necessary action to assure that its subcontractors of any tier comply with any request for assistance and 

cooperation. This obligation includes, without limitation, providing light or modified duty for injured 

workers, appearing in mediation, arbitration, or court proceedings and/or participating in settlement 

meetings, as may be required. 

 

5.5 Monthly Payroll Submission 

 

All Enrolled Parties shall submit monthly payrolls and worker-hour reports to DEN and/or the DEN 

ROCIP Administrator via the DEN ROCIP Administrator’s online reporting system as outlined in the 

DEN ROCIP Insurance Manual. The online reporting instructions will be provided to all Contractors at 

time of enrollment. Failure to submit these reports may result in funds being held or delayed from 

monthly progress payments. Payroll must be submitted online for each month, including zero (0) payroll, if 

applicable, until completion of the Work under each Contract and Subcontract. For subcontractors of any 

tier performing Work under multiple Subcontracts, a separate payroll report is required for each 

Subcontract under which Work is being performed. 

 

5.6 Response to Information Requests 

 

All insurance underwriting, payroll, rating or loss history information requested by DEN or the DEN 

ROCIP Administrator shall be provided by the Contractor within three (3) business days of request. 

Contractor agrees (and will require each subcontractor to agree) that DEN, DEN's insurers or its 

representative may audit the Contractor’s records or records of subcontractors of any tier to confirm the 

accuracy of all insurance information provided including, without limitation, any such information that 

may have any effect on insurance resulting from changes in the Work. At all times during performance of 

the Contract and Subcontracts, the Contractor and subcontractors of any tier shall cooperate with DEN, 

the DEN ROCIP Administrator and DEN’s insurers.  

 

5.7 Responsibility for Safety 

 

Notwithstanding the DEN ROCIP, the Contractor shall initiate, maintain, and supervise all safety 

precautions and programs in connection with the Work. Contractor is solely responsible, at no adjustment 

to the contract sum payable or contract time, for initiating, maintaining, and supervising all safety 

precautions and programs relating to the conduct of Work including, without limitation, any safety 

programs or procedures that are required by any applicable state or federal laws, rules or regulations, or 

under the terms of the DEN ROCIP Safety Manual. 

 

5.8 Duty of Care 

 

Nothing herein shall relieve the Enrolled Parties of their respective obligations to exercise due care in the 

performance of their duties in connection with the Work or to complete the Work in strict compliance 

with this Contract and subsequent subcontracts. 
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6. Notices and Costs 

 

6.1 Limitations on DEN Provided Coverage and DEN Right to Purchase Other Coverage 

 

DEN assumes no obligations to provide insurance other than that evidenced by the policies referred to in 

Section 3.8. DEN, however, reserves the right to furnish insurance coverage of various types and limits 

provided that such coverage shall not be less than that specified in Section 3.8 and the costs of such 

insurance shall be paid by DEN. Apart from the DEN ROCIP, DEN may at its option purchase additional 

insurance coverages that insure the Project that may not necessarily insure the Contractor or the 

subcontractors. Without limitation, examples of such coverage may include pollution liability, excess 

professional liability, and excess automobile liability insurance. 

 

6.2 Contractors Responsible for Own Equipment 

 

Contractor and subcontractors are solely responsible for loss or damage of all construction tools and other 

equipment whether owned, leased, rented, borrowed, or used on Work at the Project Site.  If an individual 

Enrolled Party purchases insurance on their tools and equipment, such insurance shall contain a waiver of 

subrogation in favor of the City and County of Denver, its elected and appointed officials, agents, 

employees and volunteers and all other Enrolled Parties. If an individual Enrolled Party does not purchase 

such insurance, that Enrolled Party will hold harmless the City and County of Denver, its elected and 

appointed officials, agents, employees and volunteers and other Enrolled Parties for loss or damage to its 

tools and equipment. 

 

6.3 No Release; No Waiver of Immunity 

 

The provision of the DEN ROCIP shall in no way be interpreted as relieving Contractor or subcontractors 

of any tier of any responsibility or liability under the Contract Documents, the DEN ROCIP insurance 

policies or applicable laws including, without limitation, Contractor’s and subcontractor’s responsibilities 

relative to indemnification and their obligation to exercise due care in the performance of the Work and to 

complete the Work in strict compliance with the Contract Documents.  The parties hereto understand and 

agree that the City and County of Denver, its elected and appointed officials, agents, employees and 

volunteers are relying on, and do not waive or intend to waive by any provisions of this agreement, the 

monetary limitations or any other rights, immunities and protections provided by the Colorado 

Governmental Immunity Act, §§ 24-10-101 to 120, C.R.S., or otherwise available to DEN, its officers, 

officials and employees. 

 

6.4 DEN Right to Withhold Payments 

 

In addition to any other rights of withholding that DEN may have under the Contract Documents, DEN 

has the right to withhold any payments otherwise due to Contractor in the event of a failure by Contractor 

or any subcontractor to comply with the requirements of this Exhibit, the DEN ROCIP Insurance Manual 

or the DEN ROCIP Safety Manual. DEN may withhold from any payment owing to Contractor the costs 

of DEN ROCIP coverages if included in a request for payment. Such withholding by DEN shall not be 

deemed to be a default under the Contract. DEN shall withhold from Contractor the costs of DEN ROCIP 

coverages attributable to an increase in an Enrolled Party’s total payroll for the Work over the amount 

reported to DEN and/or the DEN ROCIP Administrator at time of enrollment. 

 

6.5 DEN Remedies 

 

Without limitation upon any of DEN’s other rights or remedies, any failure of an Enrolled Party to 

comply with any provision of this Exhibit, the DEN ROCIP Insurance Manual, or the DEN ROCIP Safety 

Manual shall be deemed a material breach of the Contract, thereby entitling DEN, at its option, upon 

notice to Contractor, to (1) suspend performance by Contractor and/or the offending subcontractor, 

without any adjustment to Contract Sum Payable or Contract Time, until there is full compliance, or (2) 

terminate this Contract for cause. 
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6.6 Off Site Storage 

 

Unless otherwise provided in the Contract Documents, the property insurance provided by DEN shall not 

cover portions of the Work stored off the Site without written approval of DEN. Contractor shall be 

responsible for reporting such property or work if ownership has been transferred to DEN. If ownership 

rests with the Contractor, Contractor shall be responsible for obtaining insurance to protect its interests. 

 

6.7 Partial Occupancy 

 

Partial occupancy or use shall not commence until DEN insurer(s) providing Builders Risk and/or 

Property Insurance have consented to such partial occupancy or use by endorsement or otherwise. DEN 

and the Contractor shall take reasonable steps to obtain consent of the insurer(s) and shall, without mutual 

written consent, take no action with respect to partial occupancy or use that would cause cancellation, 

lapse or reduction of insurance. 

 

6.8 DEN Right to Exclude Parties from the DEN ROCIP 

 

DEN reserves the right to exclude any subcontractor from the DEN ROCIP, before or after enrollment by 

the subcontractor.  If DEN elects to exclude a subcontractor from the DEN ROCIP, the Contractor will be 

responsible for ensuring the insurance coverages outlined in the Contractor’s Subcontract Agreement are 

provided to DEN or the DEN ROCIP Administrator before the subcontractor can begin or resume Work 

on the Project.  

 

6.9 DEN’s Right to Modify or Discontinue DEN ROCIP Coverages 

 

If DEN determines that modification or discontinuation of the DEN ROCIP is in the best interest of DEN, 

the Contractor and subcontractor will receive sixty (60) days advance written notice to secure and 

maintain such insurance as is required to provide replacement coverage comparable to that provided 

under the DEN ROCIP. Provided that the foregoing is not the result of any failure by the Contractor or 

any subcontractor to comply with the requirements of the Contract Documents, the DEN ROCP Insurance 

Manual or DEN ROCIP Safety Manual, the costs of such replacement insurance shall be deemed a cost of 

Work for which the Contractor shall be entitled to a Contract Adjustment, without any sum added thereto 

for Allowable Markup. The form, content, limits of liability, cost and the rating of the insurer(s) issuing 

such replacement coverage shall be subject to DEN’s prior written approval. 

 

7. Definitions   

 

Certificate of 

Insurance: 

A document providing evidence of coverage for a particular insurance 

policy or policies.  This will include certificates issued to Enrolled 

Parties evidencing the coverage afforded under the DEN ROCIP and 

certificates issued to DEN evidencing additional coverage “Provided by 

Enrolled Parties” 

 

DEN: City and County of Denver and Denver International Airport 

 

Contract: The written agreement between DEN and Contractor describing the 

Work, contract terms and conditions, or a portion thereof; also includes 

a written agreement between a Contractor and any subcontractor as well 

as between subcontractors and their subcontractors of any tier.  

 

Contractor Insurance 

Cost: 

The costs of ROCIP coverage are defined as the amount of Contractor’s 

and eligible Subcontractors’ of every tier reduction in insurance costs 

due to participation in the DEN ROCIP. 
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Rolling Owner 

Controlled 

Insurance Program 

(ROCIP): 

A coordinated insurance program providing certain coverage, as 

defined herein, for DEN, Contractor and Enrolled Subcontractors, along 

with their Eligible Employees, performing Work at the Project Site. 

 

Eligible Employees: Employees of the Contractor and Enrolled Subcontractors who are not 

excluded from the ROCIP under the “Excluded Parties” definition. 

 

Enrolled Parties: The Contractor and those subcontractors that have submitted all 

necessary enrollment information and been accepted into the ROCIP as 

evidenced by the issuance of a Certificate of Insurance. 

 

Ineligible/Excluded 

Parties: 

Parties not covered by the ROCIP because of ineligibility or DEN 

explicit exclusion. No insurance coverage provided by DEN under the 

ROCIP shall extend to the activities or products of the following: 

 

• Any person or organization that fabricates or manufactures products, 

materials or supplies away from a Project Site with no direct onsite 

installation responsibility   

 

Exception: The ROCIP Insurer may agree to extend General 

Liability coverage only if the General Contractor has a written 

contract with the off-site fabricator or manufacturer to provide the 

pre-fabricated product.  To consider extending coverage, the Insurer 

requires 30 days advance written notice to the ROCIP Administrator 

with details of the work/product and a copy of the contract between 

the General Contractor and the off-site fabricator or manufacturer.  

Approval must be obtained from the Insurer before enrolling in the 

ROCIP for General Liability coverage only. 

 

• Scaffolding contractors (erecting and dismantling scopes of work 

only) 

 

• Hazardous materials remediation, removal, or transportation 

companies and their consultants 

 

• Architects, engineers, surveyors and their consultants 

 

• Truckers, haulers, material dealers, vendors, suppliers, and others 

who merely transport, pick up, deliver, or carry materials, personnel, 

parts or equipment or any other items or persons to or from a Project 

Site including companies providing supplemental services 

 

• Contractors, subcontractors and subconsultants who do not work at a 

Project Site 

 

• Employees of an Enrolled Party who either (i) do not work on-site or 

(ii) occasionally visit a Project Site to make deliveries, pick-up 

supplies or personnel, to perform supervisory or progress 

inspections, or for any other reason 
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• Temporary labor employees (individuals working directly for the 

Contractor and not procured through a third party such as a 

Professional Employer Organization) 

 

Exception: The ROCIP Insurer typically will accept including 

employees working for a contractor, or employed by temporary 

staffing agencies or professional employer organizations, as long as 

those employer-entities are enrolled as subcontractors to supply 

supplemental workforce. 

 

Insured: 

(liability policies) 

DEN, Contractor and Enrolled Parties and their Eligible Employees and 

any other party named in the insurance policies. 

 

Insurers: Those insurance companies providing the DEN ROCIP coverage. The 

insurers will be identified on the issued Certificate of Insurance and in 

the DEN ROCIP Insurance Manual. 

 

Net Bid:  Contractor bids with insurance costs removed because of the obligation 

of any Enrolled Party to delete insurance costs for coverage provided 

by the ROCIP from its bid and all change orders. Net bids are subject to 

verification by the Administrator through the providing of contractors’ 

rate and declaration pages from their Insurance policies. 

 

ROCIP 

Administrator: 

The DEN ROCIP Administrator will be identified in the DEN ROCIP 

Insurance Manual. 

 

ROCIP Insurance 

Manual: 

 

 

ROCIP Safety 

Manual: 

 

A reference document provided to Contractor and subcontractors of all 

tiers, which summarizes the terms and provisions of the DEN ROCIP 

and provides information about requirements and compliance. 

 

A reference document provided to Contractor and subcontractors of all 

tiers which contains workplace safety requirements of all Enrolled 

Parties.  

 

Off Site Work: Work performed away from the Project Site. 

 

Payroll: For purposes of the ROCIP only, refers to Unburdened Straight Time 

Payroll per Workers Compensation Class Code. 

 

Policy Owner: City and County of Denver and Denver International Airport 

 

 Project:  The Project as defined in the contract documents and as described in the 

Declarations of the DEN ROCIP insurance policies. 
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 Project Site: Means those areas designated in writing by DEN in a Contract 

document for performance of the Work and such additional areas as 

may be designated in writing by DEN for Contractors’ use in 

performance of the Work. Subject to the ROCIP Insurer(s) written 

approval, the term “Project Site” shall also include: (1) field office sites, 

(2) property used for bonded storage of material for the Project 

approved by DEN, (3) staging areas dedicated to the Project, and (4) 

areas where activities incidental to the Project are being performed by 

Contractor or subcontractors covered by the DEN ROCIP Worker’s 

Compensation policy (if included), but excluding any permanent 

locations of any Enrolled Party. 

Items 1 through 4 above must be approved by the ROCIP Insurer and 

listed on the DEN ROCIP insurance policies. 

 

Subcontract: The written agreement between Contractor and subcontractor, or 

between subcontractor and a lower tier subcontractor, describing the 

Work, subcontract terms and conditions, or a portion thereof. 

 

Subcontractor: Includes those persons, firms, joint venture entities, corporations, or 

other parties that enter into a Subcontract with Contractor to perform 

Work at the Project Site and any of these subcontractor’s lower-tier 

subcontractors. 

 

Work: Construction build operations, as fully described in the Contract and 

Subcontract, performed at the Project Site. 
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2025 Highway General Wage Decision 

TO: All Users of the City and County of Denver Prevailing Wage Schedules 
FROM: Luis Osorio Jimenez, Prevailing Wage Administrator 
DATE: January 2, 2025 
SUBJECT: Latest Change to Prevailing Wage Schedules 

The effective date for this publication will be, Friday, January 10, 2025, and applies to the City 
and County of Denver for HIGHWAY CONSTRUCTION PROJECTS (does not include residential 
construction consisting of single-family homes and apartments up to and including 4 stories) 
in accordance with the Denver Revised Municipal Code, Section 20-76(c). 

General Wage Decision No. CO 20250009 
Superseded General Decision No. CO 20230009 
Modification No. 0 
Publication Date: 01/2/2025 
(7 pages) 

Unless otherwise specified in this document, apprentices shall be permitted only if they are 
employed pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor (DOL). The employer and the individual 
apprentice must be registered in a program which has received prior approval by the DOL. 
Any employer who employs an apprentice and is found to be in violation of this provision 
shall be required to pay said apprentice the full journeyman scale. 

Attachments as listed above. 

In accordance to the amendment of Section 20-76, Division 3, Article IV, Chapter 20 of the 
Denver Revised Municipal Code enacted on Aug 21st, 2023, the Prevailing Wage Administrator 
is authorized to approve and adjust all Davis Bacon classifications under $18.81 to comply 
with the city’s minimum wage. Contractors will also have to comply with the established 
Minimum Wage of $18.81 for all apprentice classifications as base rate. Fringes will be added 
into the base rate amount.  

General Decision Number: CO20250009 01/02/2025 

Superseded General Decision Number: CO20240009 

State: Colorado 

Construction Type: Highway 

Exhibit D
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Counties: Denver and Douglas Counties in Colorado. 

HIGHWAY CONSTRUCTION PROJECTS 
Note: Contracts subject to the Davis-Bacon Act are generally required to pay at least the 
applicable minimum wage rate required under Executive Order 14026 or Executive Order 
13658.  

Please note that these Executive Orders apply to covered contracts entered into by the 
federal government that are subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis-Bacon Related Acts, including those set forth at 29 CFR 
5.1(a)(1). 

If the contract is entered into on or after January 30, 2022, or the contract is renewed or 
extended (e.g., an option is exercised) on or after January 30, 2022: 

• Executive Order 14026 generally applies to the contract.
• The contractor must pay all covered workers at least $18.81 per hour (or the

applicable wage rate listed on this wage determination, if it is higher) for all hours
spent performing on the contract in 2025.

If the contract was awarded on or between January 1, 2015, and January 29, 2022, and the 
contract is not renewed or extended on or after January 30, 2022: 

• Executive order 13658 generally applies to the contract.
• The contractor must pay all covered workers at least $18.81 per hour (or the

applicable wage determination, if it is higher) for all hours spent performing on that
contract in 2025.

The applicable Executive Order minimum wage rate will be adjusted annually. If this contract 
is covered by one of the Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this wage determination, the 
contractor must still submit a conformance request. 

Additional information on contractor requirements and worker protections under the 
Executive Orders is available at www.dol.gov/whd/govcontracts. 

Modification number Publication date 
0 01/03/2025 
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CARP9901-008 05/01/2024 RATES FRINGES 
CARPENTER (Form Work Only) $33.11 $12.17 

ELEC0068-016 03/01/2011 

TRAFFIC SIGNAL INTALLATION 
RATES FRINGES 

Zone 1 $26.42 4.75%+8.68 
Zone 2 $29.42 4.75%+8.68 

TRAFFIC SIGNAL INSTALLER ZONE DEFINITIONS 
Zone 1 shall be a 35 mile radius, measured from the following addresses in each of the 
following cities: 

• Colorado Springs - Nevada & Bijou
• Denver - Ellsworth Avenue & Broadway
• Ft. Collins - Prospect & College
• Grand Junction - 12th & North Avenue
• Pueblo - I-25 & Highway 50

All work outside of these areas shall be paid Zone 2 rates. 

ENGI0009-008 05/01/2024 
POWER EQUIPMENT OPERATOR 

RATES FRINGES 

(3)-HYDRAULIC BACKHOE (Wheel Mounted, under 3/4 Yds), 
Hydraulic Backhoe (Backhoe/Loader Combination), Drill Rig 
Caisson (Smaller than Watson 2500 and Similar), Loader (Up 
to and including 6 Cu. Yd.) 

$35.03 $15.20 

(3)-LOADER (Under 6 Cu. Yd.) Denver County $35.03 $15.20 
(3)-MOTOR GRADER (Blade-Rough) Douglas County $33.19 $15.20 
(4)-CRANE (50 Tons And Under), SCRAPER (Single Bowl, 
Under 40 Cu. Yd) 

$35.78 $15.20 

(4)-LOADER (Over 6 Cu. Yd) Denver County $35.20 $15.20 
(5)-DRILL RIG CAISSON (Watson 2500 Similar Or Larger), 
CRANE (51-90 Tons), SCRAPER (40 Cu. Yd and Over) 

$35.41 $15.20 

(5)-MOTOR GRADER (Blade-Finish) Douglas County $35.58 $15.20 
(6)-CRANE (91-140 Tons) $35.28 $15.20 

SUCO2011-004 09/15/2011 RATES FRINGES 
CARPENTER (excludes form work) $19.27 $5.08 

CEMENT MASON/CONCRETE FINISHER RATES FRINGES 
DENVER COUNTY $20.18 $5.75 
DOUGLAS COUNTY $18.75 $3.00 
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ELECTRICIAN RATES FRINGES 
(Excludes Traffic Signal Installation) $35.13 $6.83 

FENCE ERECTOR RATES FRINGES 
(Excludes Link/cyclone Fence Erection) $18.94 $3.20 

GUARDRAIL INSTALLER RATES FRINGES 
GUARDRAIL INSTALLER $18.81 $3.20 

HIGHWAY/PARKING LOT STRIPING RATES FRINGES 
Painter Denver $18.81 $3.21 
Painter Douglas $13.89 $3.21 

IRONWORKER, REINFORCING RATES FRINGES 
(Excludes Guardrail Installation) $55.25 $3.65 

IRONWORKER, STRUCTURAL/ORNAMENTAL RATES FRINGES 
(Includes Link/Cyclone Fence Erection, Excludes Guardrail 
Installation) 

$37.23 $12.79 

LABORER RATES FRINGES 
ASPHALT RAKER $18.81 $4.25 
ASPHALT SHOVELER $21.21 $4.25 
ASPHALT SPREADER $19.10 $4.65 
COMMON OR GENERAL (Denver County) $19.30 $6.77 
COMMON OR GENERAL (Douglas County) $16.29 $4.25 
CONCRETE SAW (Handheld) $18.81 $6.14 
LANDSCAPE AND IRRIGATION $18.81 $3.16 
MASON TENDER – CEMENT/CONCRETE (Denver County) $18.81 $4.04 
MASON TENDER – CEMENT/CONCRETE (Douglas County) $16.29 $4.25 
PIPELAYER (Denver County) $18.81 $2.41 
PIPELAYER (Douglas County) $16.30 $2.18 
TRAFFIC CONTROL (Flagger) $18.81 $3.05 
TRAFFIC CONTROL (Sets Up/Moves Barrels, Cones, Install 
Signs, Arrow Boards and Place Stationary Flags) (Excludes 
Flaggers) 

$21.69 $3.22 

PAINTER RATES FRINGES 
(Spray Only) $18.81 $2.87 

Docusign Envelope ID: AF70AC85-0F6E-4FC1-A993-474CC8C7683E



5 | P a g e

POWER EQUIPMENT OPERATOR RATES FRINGES 
ASPHALT LAYDOWN (Denver County) $22.67 $8.72 
ASPHALT LAYDOWN (Douglas County) $23.67 $8.47 
ASPHALT PAVER (Denver County) $24.97 $6.13 
ASPHALT PAVER (Douglas County) $25.44 $3.50 
ASPHALT ROLLER (Denver County) $23.13 $7.55 
ASPHALT ROLLER (Douglas County) $23.63 $6.43 
ASPHALT SPREADER $22.67 $8.72 
BACKHOE/TRACKHOE (Douglas County) $23.82 $6.00 
BOBCAT/SKID LOADER $18.81** $4.28 
BOOM $22.67 $8.72 
BROOM/SWEEPER (Denver County) $22.47 $8.72 
BROOM/SWEEPER (Douglas County) $22.96 $8.22 
BULLDOZER $26.90 $5.59 
CONCRETE PUMP $21.60 $5.21 
Drill (Denver County) $20.48 $4.71 
Drill (Douglas County) $20.71 $2.66 
FORKLIFT $18.81** $4.68 
GRADER/BLADE (Denver County) $22.67 $8.72 
GUARDRAIL/POST DRIVER $18.81** $4.41 
LOADER (Front End) (Douglas County) $21.67 $8.22 
MECHANIC (Denver County) $22.89 $8.72 
MECHANIC (Douglas County) $23.88 $8.22 
OILER (Denver County) $23.73 $8.41 
OILER (Douglas County) $24.90 $7.67 
ROLLER/COMPACTOR (Dirt and Grade Compaction) (Denver 
County) 

$20.30 $5.51 

ROLLER/COMPACTOR (Dirt and Grade Compaction) (Douglas 
County) 

$22.78 $4.86 

ROTOMILL $18.81** $4.41 
SCREED (Denver County) $22.67 $8.38 
SCREED (Douglas County) $29.99 $1.40 
TRACTOR $18.81 $2.95 

TRAFFIC SIGNALIZATION RATES FRINGES 
GROUNDSMAN (Denver County) $18.81 $3.41 
GRONDSMAN (Douglas County) $18.67 $7.17 

TRUCK DRIVER RATES FRINGES 
DISTRIBUTOR (Denver County) $19.12 $5.82 
DISTRIBUTOR (Douglas County) $16.98** $5.27 
DUMP TRUCK (Denver County) $18.81 $5.27 
DUMP TRUCK (Douglas County) $16.39 $5.27 
LOWBOY TRUCK $18.81 $5.27 
MECHANIC $26.48 $3.50 
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MULTI-PURPSE SPECIALITY & HOISTING TRUCK (Denver 
County) 

$18.81 $3.17 

MUTLI-PURPOSE SPECIALITY & HOISTING TRUCK (Douglas 
County) 

$20.05 $2.88 

PICK UP AND PILOT CAR (Denver County) $18.81** $3.77 
PICK UP AND PILOT CAR (Douglas County) $16.43** $3.68 
SEMI/TRAILER TRUCK $18.91 $4.13 
TRUCK MOUNTED ATTENUATOR $18.81 $3.22 
WATER TRUCK (Denver County) $26.27 $5.27 
WATER TRUCK (Douglas County) $19.46 $2.58 

WELDERS - Receive rate prescribed for craft performing operation to which welding is 
incidental. 
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Office of the Prevailing Wage Administrator for Supplemental Rates 
Specific to Denver projects: Revision Date 01-06-2025 

Classification Base Fringe 
Guard Rail Installer $18.81 $3.20 
Highway Parking Lot Striping: 
Painter 

$18.81 $3.21 

Laborer Removal of Asbestos $21.03 $8.55 
Laborer (Landscape & Irrigation) $18.81 $3.16 
Line Construction Lineman, Gas Fitter/Welder $36.88 $9.55 

Line Eq Operator/Line Truck 
Crew 

$25.74 $8.09 

Millwright $28.00 $10.00 
Pipefitter $30.45 $12.85 
Plumber $30.19 $13.55 
Power Equipment Operator 
(Tunnels Above and Below Ground, 
shafts and raises): 

Group 1 $25.12 $10.81 

Group 2 $25.47 $10.85 
Group 3 $25.57 $10.86 
Group 4 $25.82 $10.88 
Group 5 $25.97 $10.90 
Group 6 $26.12 $10.91 
Group 7 $26.37 $10.94 

Power Equipment Operator Group 1 $22.97 $10.60 
Group 2 $23.32 $10.63 
Group 3 $23.67 $10.67 
Group 4 $23.82 $10.68 
Group 5 $23.97 $10.70 
Group 6 $24.12 $10.71 
Group 7 $24.88 $10.79 

Truck Driver Group 1 $18.81 $10.00 
Group 2 $19.14 $10.07 
Group 3 $19.48 $10.11 
Group 4 $20.01 $10.16 
Group 5 $20.66 $10.23 
Group 6 $21.46 $10.31 

Truck Driver: Truck Mounted 
Attenuator $18.81 $3.22 

Go to http://www.denvergov.org/Auditor to view the Prevailing Wage Clarification Document 
for a list of complete classifications used 
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SC–1 CONSTRUCTION CONTRACT GENERAL CONDITIONS  
The City and County of Denver (“City”) Construction Contract General Conditions, which constitute 
a part of the Contract Documents, are outlined in a separately published document entitled “City 
and County of Denver, Department of Aviation and Department of Public Works, Standard 
Specifications for Construction, General Contract Conditions,” 2011 Edition (informally referred to 
as the Yellow Book).   
  
The General Conditions are also available on the City’s website at: 
https://www.denvergov.org/content/dam/denvergov/Portals/  
  
SC–2 CONTRACT DOCUMENTS PROVIDED BY DENVER INTERNATIONAL AIRPORT (“DEN”)  
The City will provide the following Contract Documents to the Contractor in electronic format at no 
expense to the Contractor:    

A. Division 1 Specifications dated February 21, 2025   
B. Division 2 Specifications dated March 19, 2025   
C. Construction Drawings dated March 19, 2025   
D. Construction Safety and Phasing Plan March 19, 2025   

  
Additional copies of the Contract Documents may be furnished to the Contractor at the Contractor’s 
expense. The Contractor shall be responsible for supplying all subcontractors with copies of the 
Contract Documents at Contractor’s expense.   
  
SC–3 REVISIONS TO G.C. 201  
The second sentence of General Condition 201 is amended to read: “The unit responsible for this 
management and control is the Design, Engineering, and Construction Division (“DEC”) under the 
supervision of the Senior Vice President for DEC.”  
  
SC–4 CLARIFICATION TO GC 217 CITY LINE OF AUTHORITY AND CONTACTS  
In accordance with General Condition 212, the City’s line of authority for administration of this 
Contract is:  
Chief Executive Officer, Department of Aviation (CEO). Executive Office, 9th Floor, Airport Office 
Building, 8500 Peña Boulevard, Denver, CO 80249. Any reference to the Manager of Aviation shall 
also mean CEO.  
  
Executive Vice President – Chief Construction and Infrastructure Officer (EVP-CCIO) who reports to 
the CEO.  Executive Office, 9th Floor, Airport Office Building, 8500 Peña Boulevard, Denver, CO 
80249.  
 
Senior Vice President – Design, Engineering and Construction (SVP-DEC) who reports to the EVP-
CCIO.  DEC, Airport Office Building, 8500 Peña Boulevard, Denver, CO 80249.  
 
Supervisor, DEN-DEC Airside, who reports to the SVP-DEC. DEC,  Airport Office Building, 8500 Peña 
Boulevard, Denver, CO 80249.  
 
The Project Manager is the City representative with day-to-day administrative responsibility of this 
Contract, and reports to the Director of Facility Design and Construction. All notices, requests, pay 
applications (pursuant to G.C. 902) and other correspondence from the Contractor shall be sent to 
the assigned Project Manager unless otherwise provided in this Contract. The Project Manager for 
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this Contract is: Kathryn Stevens, DEC, Airport Office Building, 8500 Peña Boulevard, Denver, CO 
80249, phone (210) 347-2908.  
  
The CEO may occasionally substitute a different City official as the designated “SVP-DEC” 
hereunder, and any such change will be effective upon the issuance of written notice to the 
Contractor, which identifies the successor SVP-DEC. The SVP-DEC may, from time to time, change 
the assigned Project Manager, and any such change will be effective upon the issuance of written 
notice to the Contractor, which identifies the successor Project Manager.  
  
SC–5 REVISIONS TO GC 401; FEDERAL REQUIREMENTS IN CONTRACT DOCUMENTS  
The Division 2 Specifications included in the Contract Documents contain certain provisions 
required by Federal law, regulation, and/or policy. Accordingly, in the event of any discrepancy 
between these required Federal terms and any terms of the Contract, the General Conditions, the 
Special Conditions, or other Contract Documents, the Federal terms will apply. GC 401.3, paragraph 
B, is amended to read: “General Conditions shall be given precedence over Technical Specifications 
except that if, and to the extent that, the Technical Specifications provide for a higher standard or 
more stringent requirements than the General Conditions or the Special Conditions, the Technical 
Specifications shall be given precedence in such respects.”  
  
SC-6 CLARIFICATION TO GC 501 CONTRACTOR PERFORMANCE; SUBCONTRACTING  
With respect to General Condition 501 and Federal General Provision 80-01, no more than sixty-five 
percent (65%) of the Work may be subcontracted. If it is determined to be in the City’s best interest, 
this percentage may be modified throughout the course of the Project by the SVP-DEC.  
  
SC–7 COOPERATION WITH OTHERS/ONGOING WORK WHICH MAY BE OVERLAPPING  
The Technical Specifications describe the constraints on the physical work site areas. These 
descriptions are not exhaustive, and the Contractor is required to coordinate its activities and work 
as may be required to meet Federal Aviation Administration (“FAA”) or City requirements while 
performing the Work at Denver International Airport (“DEN” or “Airport”).  
  
Without limiting the foregoing, other contracts administered by the City may involve work overlapping 
or adjoining the Work under this Contract and may be performed concurrently with the Work 
performed under this Contract. The Contractor is required to coordinate its performance of the Work 
with all other contractors, parties and stakeholders, regardless of whether such other projects are 
listed herein.  
  

Contract Number  Description  
202475020  Runway 17R-35L Pavement Rehabilitation  
202475681  Taxiway CN and Taxilane West Extension 
202477268  2025 Annual Airfield Pavement Rehabilitation 
TBD United Airlines RAPP/Taxilane Z Project 

  
SC–8 PERFORMANCE AND COMPLETION OF THE WORK:  
The Work to be performed under the Contract is described in the Technical Specifications and 
Contract Drawings. The Contractor shall complete the Milestone 1 Work within 60 consecutive 
calendar days from the 2025 issued Notice to Proceed (NTP) and complete the Milestone 2, 3, and 4 
Work within 159 consecutive calendar days from 2026 issued Notice to Proceed (NTP).  
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The Work to be performed under the Contract is divided into the Milestone/Phase Areas which are 
described in the Technical Specifications or Contract Drawings (each a “Milestone” or “Phase” and 
collectively the “Milestones”). The Contractor shall complete the work included within each 
Milestone within the number of days set forth in Federal Provision Section 80 of the Division 2 
Specifications and the Construction Safety and Phasing Plan (CSPP), both included in the Contract 
Documents.  
  
SC–9 LIQUIDATED DAMAGES  
Liquidated damages associated with this project are defined in Federal General Provision Section 80-
08 of the Division 2 Specifications, included in the Contract Documents. Said Section 80-08 of the 
Division 2 Specifications, Section 9 of the Contract, and General Condition 602 cover payment and 
withholding of liquidated damages.   
  
SC–10 FACILITY SECURITY AND PERSONNEL ACCESS  
The Contractor shall conduct all its activities at DEN in compliance with DEN’s Airport Security rules 
and regulations, which are administered by DENs Airport Operations Division. The Contractor shall 
obtain the proper access authorizations for its employees, subcontractors and suppliers (i.e., 
Badges and Permits), and shall be responsible for such persons’ compliance with all the Airport 
Rules and Regulations. A copy of the Contractors’ section of the DEN Security rules and regulations 
are available for Contractor review at the Airport Access Services Office, Concourse A East Subcore, 
4th Level. Persons regularly entering the construction areas must obtain personnel access badges 
from the Airport Access Services Office and must display badges, at all times, upon entering the 
construction, restricted and sterile areas of the airport. Any employee, subcontractor or supplier who 
violates such rules may be subject to revocation of his access authorization, including authorization 
for access to the construction site and all other restricted and sterile areas.  
  
The security status of the Airport is subject to change without notice. These Special Conditions are 
applicable to the current security status of the Airport. Should the security status of the Airport 
change at any time during the term of this Contract, a written notice shall be issued to the Contractor 
detailing all applicable security modifications from the airport’s current security status. The 
Contractor shall take immediate steps to comply with those security modifications as directed in 
the written notice.  
  
If these security modifications involve any additional project cost, the Contractor shall submit a 
Contractor Change Request in accordance with the General Conditions for the additional cost. The 
Contractor Change Request shall outline in specific detail the effects of the security modifications 
on the Contractor’s performance of the Contract and shall provide a detailed cost breakdown for 
each item for which the Contractor is requesting reimbursement.  
  
The Contractor shall return all access keys issued by the City to all areas of the Airport. If the 
Contractor fails to return any such key(s) at contract completion or termination, or upon demand by 
the City, the Contractor shall be liable to the City for related costs, including labor costs for 
employees, costs incurred in re-coring doors and any other work which is required to prevent 
compromise of Airport security. To collect such costs, the City may withhold funds in such amount 
from any amounts due and payable to the Contractor under this Contract.  
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If construction breaches any Airport perimeter security boundary or requires continued access to 
restricted access rooms or areas, the Contractor shall post authorized contract security personnel 
to maintain required security controls. The Contractor’s Total Contract BID Amount shall include 
the cost of providing security services to maintain control and supervision of any and all airport 
perimeter security boundary breaches and for the duration of work activities until the airport 
perimeter security boundaries are reestablished.   
  
THE IMPORTANCE OF THIS SPECIAL CONDITION CANNOT BE OVER-EMPHASIZED. SEVERE 
FINANCIAL PENALTIES INCLUDING CONTRACT TERMINATION COULD RESULT IF AIRPORT 
PERIMETER SECURITY REQUIREMENTS ARE NOT STRICTLY FOLLOWED. THE CONTRACTOR 
SHALL PROVIDE ONE HUNDRED PERCENT (100%) CONTROL AND SUPERVISION TO PREVENT 
UNSUPERVISED/UNSECURED BREACHES IN THE AIRPORT’S PERIMETER SECURITY. AT NO 
TIME, DURING WORK AND NON-WORK HOURS, SHALL BREACHES IN THE AIRPORT’S SECURITY 
PERIMETER BE UNSUPERVISED/UNSECURED.  
  
For off-hours of construction, the Contractor may choose to erect a temporary wall to close all 
perimeter openings. The wall construction shall be of sufficient materials and strength to prevent 
access to the Airport’s Sterile/Restricted Areas. The Contractor shall submit for review and approval, 
the details and materials for the temporary closure of security perimeter breaches.  
  
The Contractor shall provide contract security guard services to maintain supervision of these 
openings. The security services must provide coverage to allow for lunch breaks, comfort breaks, 
etc. The security services must be obtained from the following contract security guard company:  
  
Covenant Aviation Security, LLC  
1112 W. Boughton Road Suite 355  
Bolingbrook, IL 60440  
  
The DEN contact number for Covenant Aviation Security is: (720) 222-4774.  
  
All security guards provided for this project must have a DEN SIDA Badge.  
  
The company providing contract security guard services at DEN may change at any time. The 
Contractor shall maintain a contractual relationship with whichever company is providing contract 
security guard services for the City at DEN.  
  
The Contractor shall continue to provide security of these areas until such time that the breaches in 
the Airport’s security perimeter have been permanently secured.  
  
The Contractor shall submit a written security plan for approval to DEN’s Director of Airport Security 
prior to the start of construction on any work where a breach of the perimeter security boundaries is 
required.  
  
SC-11 CONSTRUCTION ACCESS  
The work site is located west of Concourse’s A. B. and C and is located north of Taxiway WA and South 
of Taxiway F1. The Contractor shall have access to the work site via Gate P11 (depending on the 
Contractor Staging Area assigned after contract award, tentatively assumed to be near 27340 E 71st 
Ave. Denver, CO 80249). The Contractor is responsible for ensuring that all of the Contractor’s and 
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subcontractors’ personnel have the ability to access and locate the areas of work where the scope 
is to be performed without additional escorting or supervision from the City. 
  
The City will not provide parking spaces for the Contractor's employees or subcontractor employees 
at the Airport.  Arrangements for transportation and parking for all employees, including 
subcontractors, shall be the responsibility of the Contractor. The Total Bid Amount shall include any 
and all costs associated with the Contractor's and subcontractors' employee parking.  Information 
about parking facilities and charges is available from the Airport Parking Office. Refundable deposits 
are required for all parking passes.   
  
Unless specifically required by the Contract Documents, the Contractor shall install no fences or 
other physical obstructions on or around any project work area without the approval of the City. 
  
SC–12 VEHICLE PERMITTING  
Vehicle access on the Airport Operation Area (“AOA”) is controlled by and operated by DEN Airport 
Operations and DEN Airport Security. Contractor is required to obtain a vehicle access permit for any 
vehicle entering inside this area. It is anticipated that the Contractor will need to operate vehicles on 
the AOA to perform the Work. Only direct construction support vehicles and/or equipment will be 
allowed in the contractor's work areas or sites.  
  
   
SC–13 REVISIONS TO GC 1102  
GC 1102.2 is amended by replacing the phrase “Change Request” in all its occurrences in such GC 
with the phrase “Change Notice.”  
  
GC 1102.3 is amended by replacing the phrase “Field Order/Change Order Directive” in all its 
occurrences in such GC with the phrase “Change Directive.”  
  
SC-14 VENDORS AND SUPPLIERS  
The Contractor shall provide the Project Manager's office with a list of its equipment/material 
vendors and suppliers. Vendors or suppliers shall access the construction work areas via the 
Contractor’s access route specified in SC-10. All delivery vehicles are subject to search.  
  
SC–15 COMMUNICATION DEVICES  
Any site communications devices, mobile communication devices or internet data devices used at 
DEN must be approved by DEN Technologies prior to NTP.  
  
SC-16 BONDS, SALES TAX AND INSURANCE  
All costs associated with Contractor’s bonds requirements, sales and use tax, and insurance 
requirements shall be reimbursed to the Contractor by the City at direct cost and without mark up. 
Under no circumstances shall the City reimburse or pay in any way any amount incurred by the 
Contractor for any such costs incurred by any subcontractors. 
  
SC-17 PROJECT CONTROLS REQUIREMENT  
The Contractor shall be required to use the designated Project Management Information System 
(PMIS), including but not limited to, Unifier, BIM 360 Field and Primavera P6 compatible to comply 
with the requirements of DEN’s Project Controls System. The PMIS is DEC’s tool for Project and 
information management, data analysis and document control. The City shall provide the licensing 
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and training for PMIS to the Contractor. The Contractor shall be responsible for providing a 
compatible PC system that can support Primavera P6. The Contractor shall also be responsible for 
providing and maintaining the computer hardware, software and system environment capable of 
supporting Project Controls System requirements including at least: internet connection; Microsoft 
Windows 10 or better; Microsoft Office 2010; Oracle Java JRE 1.7.0 Update 5 and Adobe Acrobat X 
Pro. PMIS is the only project management system that will be accepted. All aforementioned systems 
are subject to change, at the City’s sole discretion. The Contractor is required to follow all project 
controls technical specifications and process guidelines. 
  
SC–18 PAYMENTS TO CONTRACTORS  
To the fullest extent possible within the financial payment system, the City shall be entitled to all non-
Confidential records, reports, data, and other information related to the Project that are available to 
Contractor through the financial payment system, including but not limited to, information related to 
Contractor and subcontractor billings. To that end, the Contractor shall activate any available 
settings within the financial payment system that are necessary to grant the City access to such non-
Confidential information related to the Contract and the Project. Applications for payment shall be 
based on the Contract Unit Prices or the approved Schedule of Values described in GC 903.1.   
  
In accordance with General Condition 902, PAYMENT PROCEDURE, the party(ies) responsible for the 
review of all Pay Applications shall be:   
  
Agency/Firm  
DEN Division CA  
DEN Division PM  
DEN Division Supervisor  
DEN Division Director  
DEN Contract Services CA  
CCD Denver Prevailing Wage  
DEN DSBO  
  
SC–19 ADDITION TO GC 906  
In accordance with General Contract Condition 906, APPLICATIONS FOR PAYMENT, each 
Application submitted shall include the following:   
  

1. Each Application for Payment shall include contractor’s payroll information, including 
payment dates and payment amounts.   

2. Each Application for Payment shall include each and every independent subcontractor’s 
payroll information including pay dates and pay amounts.  

3. The Contractor shall also submit to the Auditor and other appropriate officials of the City in a 
timely fashion, information required by General Contract Condition 1004, REPORTING 
WAGES PAID.  

  
SC–20 PAYMENTS TO SUBCONTRACTOR AND SUBCONTRACTOR RELEASES –   
REQUIRED USE OF THE B2G MANAGEMENT SYSTEM  
The Contractor is required to use the City B2G Contract Management System to report all 
subcontractor payments and shall adhere to the City’s Procedure for Reporting Subcontractor 
Payments. It is the Contractor’s obligation to ensure that complete subcontractor information is 
entered into the B2G System prior to submission of the first Application for Payment in order to avoid 
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any delays in payment. The Contractor shall, prior to the submission of each subsequent invoice, 
ensure payments to subcontractors have been entered into the B2G System, including subcontractor 
confirmation of the amount of payment received, for services performed during the prior billing 
period.  
   
SC-21 ESTIMATED QUANTITIES OF UNIT PRICED ITEMS  
The “total estimated quantity” of each unit price item as stated on the Bid schedules shall be the 
estimated quantity which is used to determine the percentage of change in such item for purposes 
of G.C. 1104.7.  
  
SC-22 LISTING OF ACCEPTABLE MANUFACTURERS  
The Technical Specifications list “Acceptable Manufacturers” for certain products. Such listing 
identifies manufacturers of certain products which have been determined by a preliminary review to 
be able to meet the basic product and/or system technical requirements. The listing is not intended 
to provide a blanket endorsement or acceptance of the manufacturer’s specified products or 
product line. All products from listed manufacturers must meet the detailed requirements of the 
Technical Specifications. Products that do not meet all detailed Technical Specifications are not 
acceptable and will be rejected, regardless of whether the manufacturer was listed as “acceptable.” 
The Contractor is responsible for determining the acceptability of all products under the Technical 
Specifications prior to submission of products for approval.  
 
SC-23 CONTRACTOR SUPERINTENDENT  
General Contract Condition 307 is hereby deleted in its entirety and replaced with the following:   
The Contractor shall employ and designate to the Project Manager in writing a competent 
Construction Project Manager, Construction Manager (Project Superintendent), Quality Manager, 
Traffic Control Manager, and Environmental Manager. The qualifications of these staff must be 
acceptable to the City. The Project Superintendent shall serve on a full-time basis at the Work site 
and shall be authorized to act on behalf of the Contractor in all matters related to the Work. The same 
individuals shall continue in their defined roles until the Work has been completed, unless the City 
requests or approves replacement, or they cease to be employed by the Contractor, in which case 
Contractor shall notify the City within one (1) calendar day of the replacement and request the City’s 
approval of the replacement. The Project Superintendent, or their approved designated 
representative must be onsite at all times when on-site Work is performed.   
  
SC-24  SUBSTANTIAL COMPLETION  
General Contract Condition 119 is hereby deleted in its entirety and replace with the following:  
  
“Substantial Completion” of the Work means the Work has progressed to the point that the City can 
beneficially occupy and utilize the Work for the purposes for which it is intended, and the Work 
complies with all applicable codes and regulations, including, if required, issuance of a certificate of 
occupancy, or certification of suitability for use from the appropriate governmental agencies, as 
determined by the Project Manager in their sole discretion. The Work will need to be substantially 
completed according to the contract documents (including, but not limited to, General Conditions 
Title 19, Substantial Completion of the Work) and the achievement of Substantial Completion shall 
be determined by the Project Manager in their sole discretion. The Project Manager will advise the 
Contractor in writing when Substantial Completion of the Work has been achieved. All remaining 
work, including punch list items, is subject to provisions of the Contract including, but not limited to, 
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General Conditions Title 20, Final Completion and Acceptance of Work, and Technical Specifications 
Section 01700, Contract Closeout. 
   
SC-25 SURETY BONDS  
Requirements for separate bonds shall be furnished to the Project Manager before any Work is 
undertaken by the Contractor. All other terms and conditions of General Conditions 1501, 1502, and 
1503 shall remain in effect. Subsequent Change Orders contemplated under the Contract shall 
require separate Combined Surety Bond Change Riders for One Hundred percent (100%) of the dollar 
value of the Contract before the Change Order is issued and any work commences.   
  

END OF SPECIAL CONDITIONS 
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xt. ATTACHMENT 7, PERFORMANCE AND PAYMENT BOND
Bond # 10E227193

PERFORMANCE BOND

KNOW AtL MEN BY THESE PRESENTS, that we, the undersigned W.W. Ctyde & Co. lBidder namel.
a corporation organized under the laws of the State of Utah lBidder statel. hereinafter referred
to as the ''Contractor" and ] a corporation organized under the laws ofthe
State of Connecticut ' ano authorized to transact business in the State of
Colorado, hereinafter referred to as Surety, are held and firmly bound unto the ClTy AND COUNW OF
DENVER, a municiDal corDoration of the State of Colorado, hereinafter referred to as the "ClTy", in the
penalsum of Dollars
(S 14,460,44E.00 ), lawful money of the United States of America, for the payment of which sum
the Contractor and Surety bind themselves and their heirs, executors, administrators, successors and
assigns, jointly and severally by these presents.

WHEREAS, the above Contractor has, as of the date of execution listed on the contract signature page,
entered into a written contract with the City for furnishing all labor, materials, equipment, toots,
superlntendence, and other facilities and accessories for the construction of 202578815, Taxiway F, 6, H
and Deice Pads Pavement Rehabilitation Proiect, Denver International Alrport, in accordance with the
Technlcal Specifications, Contract Drawings and all other Contract Documents therefor which are
incorporated herein by reference and made a part hereof, and are herein referred to as the Contract.

NOW, THEREFORE, the condition of this performance bond is such that if the Contractor:

Promptly and faithfully observes, abides by, and performs each and every covenant,
condition, and part of said Contract, including, but not limited to, its warranty provlsions,
in the time and manner prescribed in the Contract, and

Pays the City all losses, damages (liquidated or actual, Including, but not limited to,
damages caused by delays In the performance of the Contract), expenses, costs and
attorneys' fees, that the City sustains resulting from any breach or default by the
Contractor under the Contract, then this bond is void; otherwise, it shall remain in full
force and effect.

lN ADOITION, if said Contractor fails to duly pay for any labor, materials, team hire, sustenance,
provisions, provender, or any other supplies used or consumed by said Contractor or its subcontractors In
its performance of the work contracted to be done or fails to pay any person who supplies rental
machinery, tools, or equlpment, all amounts due as the result of the use of such machinery, tools, or
equipment in the prosecution of the work, the Surety shall pay the same in an amount not exceeding the
amount ofthis obligation, together with interest as provided by law.

PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates, and agrees that any and
all changes in the Contract or compliance or noncompliance with the formalities in the Contract for making
such changes shall not affect the Surety's obligations under thls bond and the Su rety hereby waives notice
of any such changes.

(End of Page)
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lN WITNESS WHEREOF, sald Contractor and said Surety have executed these pfesents as of thls ;1!:!
day of ,raY . zInS

W.W. Clyd. e Co.

CONTRACTOR

(Accompany this bond wfth Attorney-ln-Fact's authorf.ty from the surety to execute bond, certlfied to
Include the date of the bond.)

tFB NO. 202578816 TrrlwEyt F, G, H lnd D€lc! Pldt Prylmlnt Rchrbllltrtlon Prorlct Aprll E, 2025
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KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned
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Bond # 108227193

W.W. Clyde & Co.

lBidder namel. a corporation organized underthe laws ofthe State of Utah lBidder statel.
hereinafter referred tO aS the ',Contractor" and Travelers Casuatty and su.ety Company of A.nertca

!A!0gL a corporation organized under the laws of the State of Connecticut lBondins companv
!!q!gl and authorized to transact business in the State of Colorado, herelnafter referred to as Surety, are
held and firmly bound unto the CITY AND COUNw OF DENVER, a municipal corporation of the State of
Colorado, hereinafter referred to as the "C|TY", in the oenalsum of Fourteen Million Four Hundred Slxty
Thousand Four Hundred Forty-Eight and Zero Cents D"llr"
(s 14,460,448.00 ), lawful money of the United States of America, for the payment of which sum
the Contractor and Surety bind themselves and their heirs, executors, administrators, successors and
assigns, Jointly and severally, firmly by these presents.

wHEREAS, the above Contractor has entered into a written contract with the City for furnishing all labor,
materials, tools, su perintendence, and other facillties and accessories for the construction of Contract No.
2025788L6 Denver International Airport, in accordance with the Technical Speclfications, Contract
Drawings and all other Contract Documents therefor whlch are incorporated herein by reference ano
made a part hereof, and are herein referred to as the Contract.

NOW, THEREFORE, the condition of this payment bond obligation is such that if the Contractor shall at all
times promptly make payments of all amounts lawfully due to all persons supplying or furnishing it or its
subcontractors with labor and materials, rental machinery, tools, or equipment, used or performed in the
prosecution of work provided for in the above Contract and shall Indemnify and save harmless the Ciry ro
the extent of any and all payments in connection with the carryint out of such Contract which the City
may be required to make under the law, then this obligation shall be null and void, otherwise, it shall
remain in fullforce and effect;

PRovIDED FURTHER, that the said surety, for value received, hereby stipulates, and agrees that any ano
all changes in the Contract, or compliance or noncompliance wlth the formalities in the Contract for
making such changes shall not affect the Surety's obligations under this bond and the Surety hereoy
waives notice of any such changes.

IEND OF PAGEI

rF8 NO.202578816 T.xiways F, G, H and oelce Pads Pavement Rehabilitation Prolect AprilS, 2025

EXHIBIT H
Docusign Envelope ID: AF70AC85-0F6E-4FC1-A993-474CC8C7683E



Page 52
Attachment 7, Performance and Payrnent Eond

lN WITNESS WHEREOF, sald Contractor and sald Surety have executed these prerents as of thls j!l|!q
day of rav , m25

w.W. Clydc E Co.

CONTRACTOR

TravcleB Casualw and Suretv Companv of America
SUREW

(Accompany thls bond wlth Attomey-ln-Fact's authortty from the Surety to execute bond, ce.tmed to
Include the date of the bond.l

tFB IO. 202578816 Tdr€yr F, G, H .rd Dalcc P.d5 Parlmlnt Reh.bllit tlon ProJact Apdl 8, 2025
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TRAYELER
,-.
5J

Travelers Casualty and Surety Company of Amerioa
Tlayele.s Casualty and Surety Company
St, Paul FIr€ and Maitne Insurance Company

POWER OF ATTORNEY
KNOW ALL ilEN BY THESE PRESENTS: That Travelers Casualty and Surety Company ot Amertcs, Traveters Casualty and Sucty Company, and
St. Paul Flre 8nd Marine Insuranc€ Company a.e corporatlons duly organlzed under the laws of the Sdte of Coniecticul 1-trlrein
collectjvely call€d the 'Companies'), and lhat the Companies do h€reby make, constltute and appoint Katlyn Blgelow of
SALT LAKE CIW , Utrh , thelr true and taw Aflomey(s)-in-Fact lo stgn, execute, seal and
acknowledge 8ny and all boMs, recognlzances. condltlonal undertakings and other wrltlngs obligatory in the natura ther€of on behatf of
lhe Companies in their business of guarar selng the fidelity ol per8ons, guaranteeing the perfbrmance of contracls and exeqr ng or
gua.anleeing bonds and undertakings requlred or permined in Eny ac{ons o. p.oceedings sllowed by law.

ll{ ImTNESS WHEREOF, lhe Companles hav€ caused thls Instrument to b€ slgned, and lheir corporate seals to be hereto afixed, lhi6 2ltt day of Apdl,
2021.

Slate of Connectlc.t.lt

City of Hadtord ss.

On lhis the 2lst day of Aprll, 2021. b€tore me personally app€ared Robqrt L. Ranoy. who acknowledged htmsetf to be the Senior
Vice President of each of the Companies, 8nd thal he, as such, belng autho.ized so to do, executed the foregolng Instrumer{ for the
purposes lh€reln contained by signing on b€half qf said Companies by htmsetf as a duty authortzed ofilcer.

This Pou€r ot Anomey is granted under 8nd by the auhority of the fgllgwing resolutions adopted by the Boaads of Dir€clors gf each of
the Companles, wtrictr resolutions are now In full torce and efiect, rcadlng 8s tollowsi

RESOLVED, that the Chairman, lhe Pr$ldent, any vice Chairman, any Executive Mc€ Presldent, any Senio. Vlco Presldent, any Mc€
Presldsnt, any Seaond Mce Presidenl, lhe Treagurer, any Asgistant TrE€surer, the Corporalc Secretsry or sny Agsistant Secretary may appolnt
Anomeys-ln-FEct and Agents to act tor and on behalf of the Company and may give such appolnl€€ such authority as hlg or her cerllicate of authority
may pre8cribe to slgn with lhe Company's name 8nd seal with the Company's seal bonds, recognlzancee, contrac{g of indemnlty, and other wrltlngs
obligatory In the nature of a bond, recognlzance, o. conditlonal undert9klng, and any of gald oftc€n o. the Board ot DlreclorS at any tirne may
remove 8ny such appoinlee gnd rsvoke ths power given hlm or hec snd lt ls

FURTHER RESoLVED, that the Chalmgn, the P.esideni, any Vlce Chairman, any Erecutlv€ Mce President, any Senlor Vice President or
any Vice Prsgldent may delegate all or any part ol the for€golng authority to one or mor€ ofllceG o. employees of thls Company, provided
that each Suci delegatlon b in writlng and a copy the.eof is fled In thg ofice of the Secrelary; and lt ls

FURTIIER RESOLVEO, thal any bond, rccognlzance, contracl ot Indemnlty. or wriling obllgatory in the nature of a bond, recognizance,
or condltlonal undertaking shall be vslid and bhdlng upon lhe Company when (a) slgn€d by the Presidenl, any Mce Chalrman, any Executive
Mce Pr€sldent, 8ny Senior Vic€ Presldenl or any Mc€ PrEsldent. sny S€cond Vlce Pregld€nt, lh€ Treasurer, any Aaslstant Treasurer, the
Corporale Secrgtary or .ny Asslstant Socretary and duly atlested and sealed with the Compsny's seal by a Sedetary or Asststant Secretary;
or (b) duly execuled (under seal, lf requlred) by one or mo.e Attorn€ys-in-Fact and Agents pursusnt to the power presqibed In hls or her
certlficate gr thelr certificates of aulhorlly or by one or more Company offrcels pur8uant to a wrltlgn delegatlon ofauthorltyi 8nd lt lg

FURTHER RESOLVED, that the slgnalure of each of the following offcers: PreEident. any Executlve Vlce Presldent, any Senior Vlce Presidenl,
any Mce Presldent, any Assistanl Vlce Presldcnt, any Secrelary, aoy Asslstant Secretary, and the seal of the Company msy be afiUed by tacsimile lo
any PowBr ot Attomey or to €ny c€rtlficale relating thereto Eppolnung Resident Vice Presidentg, Resldent Assistant Sedetaries o. Attomeys-irF
Fact for purposes onv of execuling and anes ng bonds and undertsklngr and other writings obllgElory In th€ nature thereol and any such Power ot
Anomey or certlficate bearing such tacalmile lignature or facsimile sgal shsll be valid and binding upon he Comparry and any Euch polver so execuled
and certilled by such facsimile slgnalurs and fccsimile seal shall be valld and blnding on the Company in the ftJture $rlth rBspect to arry bond or
understandlng lo whictr it is attached.

l, K€vln E. Hughes, the underslgned, Aslstant Secretary ol each of the Companles, do hereby certify that the above and foregolng ls a
true and correcl copy ot the Power of Altomey €xecuted by said Companies, whlch remalns ln fullforce and €tfeci.

Dated this 21tt dsy of May , 2026

To wiry tha .ulhenddtl of altls Powar of Attomah plaase all w ,t t-AW2t-'gAO.
Pletse ,pfor to lhe abora-namad Atbmerts)-ln-Fad and ,ha daElls of the bond lo whlch thls Power of Aatom.f b .abclred.

By

lN WTNESS WHEREOF, I hereunto set my hand and officialseal.

My Commlsslon expi.es lhe 3oth day of Juno, 2026

'd.- 
{

K€vin E. Hugheg, A336tanl Sgcrelary
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