After recording, please return to;
City and County of Deaver
1437 Bannock Sirest, Room 353
Denver, CO 80202

Attention: Karen Aviles

EASEMENT

This EASEMENT (“Easement”), is made this ___ day of , 2011 by DENARGO
MARKET L.P., a Delaware limited partnership (“Grantor”), whose legal address is 301
Congress Avenue, Suite 500, Austin, Texas 78701, Attention: M. Timothy Clark, to the CITY
AND COUNTY OF DENVER, a municipal corporation of the State of Colorado (“City”) whose
legal address is 1437 Bannock Street, Denver, Colorado 80202,

RECITALS:

A. Grantor is the owner of certain property commonly known as Denargo Market

(“Grantor’s Property™) in Denver, Colorado.

B. The City has an existing stormwater sewer line (“Existing Line”) through portions
of Grantor’s Property.

C. The City has requested that Grantor grant to the City an easement for the Existing
Line and necessary surrounding property (“Existing Line Property”) within Grantor's Property.

D. Upon development of Grantor's Property, the Existing Line will be removed and
a new line (“Relocated Line™) will take its place in a different location within Grantor's Property
for which the City already has an easement,

E. This Easement will provide that when the Existing Line is removed and replaced
by the Relocated Line, the Manager of Public Works of the City will terminate this Easement.
F. Grantor desires to grant this Easement ag more specifically set forth below,
WITNESSETH:

For and in consideration of good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, Grantor does hereby grant and convey to the City, a permanent, non-
exclusive easement (“Easement”) to locate, install, construct, inspect, operate, maintain, repair,
remove, replace, relocate and reconstruct facilities for stormwater and related purposes,
including rclated underground and surface facilities and appurtenances thereto (“Public
Improvements”), into, within, aver, upon, across, through and under the following described

parcel of land (“Easement Property™):

See Exhibit A attached hereto and incorporated herein,
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Grantor hercby warrants and covenants that Grantor has full right and lawful authority to grant
the Easement and has fee simple title to the Easement Property.

The interest granted to City herein shall specifically include any after-acquired rights of Grantor
in the Easement Property, to the extent of the Easement rights herein stated.

If ingress to and egress from the Easement Property from and to a public road or highway is not
available, Grantor grants to City the right of ingress to and egress from the Easernent Property
over and across adjacent land owned by Grantor by means of roads and lanes thereon, if such
exist, otherwise by such route or routes as shall occasion the least practicable damage and
inconvenience to Granlor,

Grantor further grants to City the right from time to time to trim and to cut down and clear away
any and all trees, brush and other obstructions now or hereafter on the Easement Property which
now or hereafter in the reasonable determination of City’s Manager of Public Works may be a
hazard to the location, installation, construction, inspection, operation, maintenance, repair,
removal, replacement, relocation or reconstruction of the Public Improvements, or may interfere
with the exercise of City's rights hereunder,

Grantor releases the City from any and all claims for damages arising in any way or incident to
the location, installation, construction, inspection, operation, inaintenance, repair, removal,
replacement, relacation and/or reconstruction by the City, or its agents, of the Public
Improvements across the Easement Property and from the exercise by the City of any rights
under this Easement (“Claims™) unless such Claims have been specifically determined by the
trier of fact to be the sole negligence or willful misconduct of the City.

Except as otherwise provided herein, Grantor, its successors and assigns, reserves the right to
fully use and enjoy the Easement Property, so long as such use and enjoyment shall not interfere
with the location, installation, construction, inspection, aperation, maintenance, repair, removal,
replacement, relocation and reconstruction of the Public Improvements installed or permitted to
be instailed by City on the Easement Property. Grantor covenants and agrees that, effective as of
the date of this Easement, the Grantor shall not ercct, install, place or permit any building,
structure, wall, fence, tree, or other below- or above- ground obstruction upon the Easement
Property.

Grantor shall not be responsible for the restoration of landscaping, irrigation systems, pavement
and sidewalks due to the City's activities under this Easement. The City shall restore any such
landscaping, irrigation systems, pavement and sidewalks disturbed due to the City’s activities
under this Easement to a condition similar to what it was prior to the City's activities, excepl ag
necessarily modified to accommodate the Public Improvements.

In the event the terms of this Fasement are violated, such violation shall immediately be
corrected by Grantor upon receipt of written notice from the City's Manager of Public Works or,
if Grantor does not correct the violation within the time designated in such notice, the City may
elect to correct or eliminate such violation at the Grantor's cxpense, The Grantor shall promptly
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reimburse the City for all costs and expenses incuired by the City in enforcing the terms of this
Easement.

The provisions of this Easement shall inure to the benefit of and bind the successors and assigns
of the Grantor and City. All covenants stated in this Easement shall apply to and run with the
land.

Upon the removal of the Existing Line and the construction of the Relocated Line by Grantor,
and the acceptance of the Relacated Line by the Manager of Public Works of the City, the
Menager of Public Works of the City shall execute and record a document relinquishing its rights
under and terminating this Easement and shall take such other actions necessary to accomplish
such termination, without further City Council approval.

[remainder of this page intentionally blank; signature page follows)
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(N WITNESS WHEREOF, Grantor has executed this Easement as of the day and year first
above wrilten,

GRANTOR:

DENARGO MARKET L.P,,
a Delaware limited parinership

By:  Cypress Denargo GP, LLC,
a Delaware [imited liability compa

its general paifnge—"" ( b
z % 4 )
By: \\/ OM N/

Name: M. Timothy Clark
Title: President \~)

STATE OF TEXAS )
) ss.
COUNTY OF / vauiy )

‘ gtk S
The foregoing instrument was acknowledged before me this ﬁ__ day of 5,9 f}jf .
2011, by M. Timothy Clark, as President of Cypress Denargo GP, LLC, a Delaware' limited

liability company, as general pariner of Denargo Market, L.P. a Delaware limited partnership.
Witness my hand and official seal. I .
X . \
C N ¢

tary Public

My Commission expires: L/ ;/ 2 Zw Q.QIHL

.

JESSICA C. VILLARREAL |

M riotary Public, State of Texss |
by Comanission Expires
pDecember 19, 2014 -
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EXHIBIT A
Easement Property
LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PART OF LOT 1, BLOCK 1, DENARGO MARKET SUBDIVISION FILING
NO. 1, PER THE PLAT RECORDED AT RECEPTION NO, 2009018821 ON FEBRUARY 17, 2009 IN
THE RECORDS OF THE CITY AND COUNTY OF DENVER, COLORADO CLERK AND RECORDER'S
OFFICE, LOCATED IN THE SOUTHWEST QUARTER OF SECTION 27, TOWNSHIP 3 SOUTH, RANGE
88 WEST OF THE SIXTH PRINCIPAL MERIDIAN, SAID CITY, COUNTY AND STATE, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

SASIS OF BEARINGS: BEARINGS ARE BASED ON THE NORTH LINE OF THE SOUTHWEST
QUARTER OF SECTION 27, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL
MERIDIAN BEING MONUMENTED AS SHOWN HEREON AND BEARING SOUTH 88°58'63" WEST.

COMMENCING AT THE CENTER QUARTER CORNER OF SAID SECTION 27;

THENCE ALONG THE NORTH LINE OF THE SQUTHWEST QUARTER OF SAID SECTION 27, SOUTH
89°59'53" WEST, A DISTANCE OF 903,76 FEET TO THE EASTERLY RIGHT OF WAY LINE OF
DENARGO STREET AS DEDIGATED BY ORDINANCE NO. 278 OF SERIES 2001;

THENCE DEPARTING SAID NORTH LINE, ALONG SAID EASTERLY RIGHT-OF-WAY LINE, SOUTH
00°01'41* EAST, A DISTANCE OF 189.89 FEET TO THE POINT OF BEGINNING;

THENCE DEPARTING SAID EASTERLY RIGHT-OF-WAY LINE, SOUTH 73°45'11 EAST, ADISTANCE
OF 207.59 FEET;

THENCE SOUTH 89°29'10" EAST, A DISTANCE OF 34.73 FEET TO THE WEST BOUNDARY OF A 30
FEET WIDE UTILITY EASEMENT AS DEDICATED BY SAID DENARGO MARKET SUBDIVISION
FILING NO. 1;

THENCE ALONG SAID WEST BOUNDARY, SOUTH 00°01'41" EAST, A DISTANCE OF 30.00 FEET:

THENCE DEPARTING SAID WEST BOUNDARY, NORTH 89*29'10° WEST, A DISTANCE OF 39,18
FEET,

THENCE NORTH 73°45'11* WEST, A DISTANCE OF 202.98 FEET TO THE EASTERLY RIGHT-OF-
WAY LINE OF SAID DENARGO STREET:

THENCE ALONG SAIO EASTERLY RIGHT-OF-WAY LINE, NORTH 00°01'41* WEST, A OISTANCE OF
31.28 FEET TO THE POINT OF BEGINNING.

CONTAINING 0,166 ACRES (7,268 SQ. FT.), MORE OR LESS.
\\\“\&\ngi\v‘mil‘llﬂ!!m/,,/”
. N

DALE C. RUSH
COLORADO LICENSED PROFESSIONAL LAND SURVEYOR P.L.§. 33204
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.

PAII911-01Legais\ET01-STORM, dos
81023011
Page 1 of 2

Wil s




ILLUSTRATION TO EXHIBIT A

NOTE: THIS ILLUSTRATION DOES NOT REPRESENT
A MONUMENTED LAND SURVEY AND 1S INTENDED
ONLY TO DEPICT THE ATTACHED DESCRIPTION,.
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