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Current Landscape

Currently, most municipal offenses in Denver have a maximum sentence of up to 300
days jail and a $999 fine because this is the city's general penalty. This is the penalty
for everything from assault to having your dog off leash, and an issue of inequity in
our code that disproportionately impacts poor and immigrant Denverites.

] At least 75% of those charged in Denver municipal courts are at or below the
federal poverty line ($22k/year for a single person).

] There are over 12,000 municipal criminal case filings per year and rising.

] From Sept 2023 - Sept 2025, over 600 people were sentenced to over 10 days in
jail for municipal-only offenses or state petty-offense corollaries.

Jail sentences carry enormous consequences for those charged, from loss of public
benefits like social security and SNAP, to loss of housing, income, custody, and
more. Even when the maximum sentence is not imposed on a defendant, simply
having longer potential sentences on the books in our code can lead to adverse
collateral consequences, including related to immigration status.

DENVER

OFFICE OF CITY COUNCIL



Problem

In 2021, the Colorado state legislature reduced the punishment for many state
misdemeanors and petty offenses (SB 21-271). As a result, municipal sentences for
many offenses that are prosecuted at both the state and municipal level became
higher than the comparable state sentences.

People in Denver face jail sentences up to 30x higher than what is allowed under
state law for the same type of misconduct.

The Colorado Supreme Court recently held that municipal sentences which are higher
than state sentences for the same conduct violate the state constitution and are
unconstitutional. This means that Denver must re-write its sentencing ordinances if
we want them to accurately reflect the law, to reflect that municipal sentences may
not be longer than state sentences for the same type of misconduct.
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Filing Data

 24% decrease in reported crime in Denver from 2021 to 2025
 52% increase in municipal case filings from 2021 to 2025

Even though crime is going down, municipal case filings are going up.

Reported Crime in Denver Denver Muni Cases
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* City Prosecutor Annual Filings data compared to CBl's "Colorado Crime Stats" for the Denver Police
Department. Data provided by Colorado Freedom Fund.
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Jail Data

« 60% of charges that people face while held in the Denver
jail are for municipal ordinance violations, most of them
pretrial and presumed innocent, but too poor to post bail.

* The cost of jail per day is $240 per person.

* Comes from the Denver Sheriff's jail dashboard, which is updated every 30 minutes. So these stats change

moment to moment, but are accurate as of 4/8/26.

DENVER

OFFICE OF CITY COUNCIL


https://denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-Offices-Directory/Sheriff-Department/Data-Policies-Reports#section-1

Overview of Proposed Solution

1. Revise the Denver Revised Municipal Code to match sentences to the
maximum sentences for comparable state offenses (constitutional
requirement)

2. Revise the sentence for all offenses in the municipal code that do not have
a comparable state offense at the level allowed for petty offenses under
state law (10 days jail/$300)

3. Revise the language of certain offenses to align the prohibited conduct
with a more stringent state law and retain the ability to impose a higher
sentence, including in cases involving domestic violence

4. Rewrite several offense descriptions to more clearly align with state law,
thereby clarifying possible sentences (does not change severity of
punishment available)

5. Maintain current fines available for some regulatory offenses to give city
departments needed leverage for enforcement

Eliminate mandatory fines on prostitution, aligning with state law

0.
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Proposed Legislation

1. Revise the DRMC to match city sentences to equivalent state offenses, and
2. Revise sentence for municipal-only offenses to match state-law petty offenses.

Proposed Legislation

Group in D.R.M.C.

Maximum Penalty

Change from existing code

1-13(b)
General penalty

120 days jail,
$750 fine

Reduced from 300 days in jail, $999 fine. Matching
Class 3 offenses.

1-14(a)
Class 1 offenses

364 days jail, $999
fine

No change. Most serious municipal offenses.

1-14(b)
Class 2 offenses

300 days jail, $999
fine

New group. Includes offenses comparable to Class 1
misdemeanors under state law, incl. assault and threats.

1-14(c)
Class 3 offenses

120 days jail, $750
fine

New group. Includes offenses comparable to Class 2
misdemeanors under state law.

1-14(d)
Class 4 offenses

10 days jail, $300 fine

New group. Includes offenses comparable to Petty
Offenses under state law. Also includes all municipal-only
offenses (which have no state comparable).

1-14(e)
Class 5 offenses

$100 fine

New group. Includes offenses comparable to Civil
Infractions under state law - not aware of any right now.
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Proposed Legislation

3. Ensure that longer jail sentences remain available in domestic violence
and other assault cases by amending the Threats ordinance (DRMC 38-
92), Assault ordinance (DRMC 38-93), Violation of court order (38-

43), Trespass to a dwelling (38.74) so these laws track the elements of
Class 1 misdemeanors under state law.

This allows Denver municipal court to continue to impose the
current maximum punishment in our code (300 days in jail, $999
fine) when there is an assault or a threat made to do physical harm
to another person.

Without this legislation, city prosecutors will no longer be able to seek
300-day sentences for assault and will be limited to seeking shorter
sentences. Sponsors and all stakeholders agree that 300 days should
be available in serious assault cases.
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Proposed Legislation

4. Rewrite several offense descriptions to more clearly align with state law, thereby
clarifying possible sentences. Does not change severity of punishment available. Most of

these clarifications made based on PACE feedback.

Offenses Currently in code as Class

Wrongs to minors Other wrongs to minors (34-46) Class 2 or 3 offense
Conspiracy (38-2) Class 4 offense
Obstructing a peace officer Interference with police authority (38-31) Class 3 or 4 offense
Resisting arrest Resisting any police authority (38-32) Class 3 offense
Shoplifting unlawful; retail theft (38-51.5) Class 3 or 4 offense
Theft unlawful Petty theft unlawful (38-51.8) Class 3 or 4 offense
Damaging, defacing or destruction of (38-61) Class 3 or 4 offense
public property

Damaging, defacing or destruction of (38-71) Class 3 or 4 offense
private property

Protection of public library property (38-63) Class 3 or 4 offense
Injuring sidewalks (38-64) Class 3 or 4 offense
Painting or decorating public buildings (38-65) Class 3 or 4 offense
Disturbing the peace Disturbance of the peace (38-89) Class 4 offense
Harassment Disturbance by use of telephone (38-91) Class 2, 3 or 4 offense

Prostitution

(38-158)

Class 3 or 4 offense




Proposed Legislation

5. Maintain current fines available for some regulatory offenses to give the
city government more leverage when enforcing.
* |ncludes: violations of the fire code, business licensing ordinances,
and additional health codes relevant to regulatory functions
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Proposed Legislation

6. Eliminate mandatory fines for prostitution presently required by
DRMC 38-158(B).

Currently, Denver’s prostitution ordinance imposes mandatory fines for
prostitution: $500 for a first offense, $750 for a second offense within
5 years, and $999 for a third or subsequent offense.

These fines are imposed on some of Denver’s poorest defendants, and
there are no mandatory fines for prostitution under state law. Their
mandatory nature makes it harder to use diversionary tools.

This bill would better aligh Denver’s sentences for prostitution with state
law by eliminating these mandatory fines. Instead, judges will have
discretion to decide whether they want to impose a fine for each
offense, and the maximum fine allowed would be the standard $300.
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Incorporated Feedback - PACE

Use "same or identical" language when referring to state offenses
comparable to municipal offenses

* Delinieate trespass to a dwelling as a separate, more severe
crime than mere trespass, to allow PACE to continue enforcing

* Include language about continued pattern of behavior in wrongs
to minors/child abuse offense to allow PACE to continue enforcing

* Add language to conspiracy offense to clarify the statute

 Maintain "failure to obey" offense as municipal-only crime and
align interference ordinance with state obstructing peace officer
statute

* Retain area restriction order (ARO) violations as municipal-only
offense

* Include painless assault element in harassment ordinance
(additional feedback needed from survivors groups)

* Clarify language in class 5 civil infractions

i DENVER

OFFICE OF CITY COUNCIL



Stakeholding to date- 2023-2025 ——>

e Office of Municipal Public Defenders- 2023 first meeting

* City Attorney's Office — Prosecution and Code Enforcement (PACE)- August
2024 first meeting

 (CO State Rep. Mabrey, State Sen. Weissman

 Municipal Judges and Magistrates

* Municipal Sentencing Coalition led by Colorado Freedom Fund (dozens of
organizations, not separately listed here)

* Colorado Criminal Justice Reform Coalition

* Mayor-Council discussion- Feb 2025

 Budget and Policy presentation- June 2025

 Department of Public Safety- July 2025

* Mayor's Office- July 2025

* Denver District Attorney- October 2025
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Stakeholdmg to date- 2026

Budget and Policy presentation- January 2026

e City Council- briefings completed February 2026

* Violence Free Colorado- February 2026 & onward

* Public webinar- February 2026

 Mayor's Office & PACE- February 2026

* Municipal Judges and Magistrates (latest meeting)- March 2026

 Budget and Policy presentation- March 2026

 PACE & Mayor's Office- twice in March 2026

 RNO groups: UpDoNa, LoDoNa, Whittier- March 2026

* Denver Healing Generations- March 2026

e City Agencies: Denver Licensing and Consumer Protections, Denver Department
of Public Health and Environment, and Denver Fire Department- March 2026

e Additional Victim/Survivor advocacy groups - April 2026

e Additional City Council briefings- April 2026

 PACE & Mayor's Office- April 2026

 Downtown groups: Visit Denver, Denver Metro Chamber of Commerce, Downtown
Denver Partnership, Colorado Concern, Denver Center for the Performing Arts & others-
April 2026

DENVER

OFFICE OF CITY COUNCIL



Coalition

‘%@g;\vﬁ;{ {@ ABILITY L. coorapo ~ COLORADO N\ @
= PATTIX (e SN ALLAG
<,1 | AP ] COLORADO VO BeSoramve COALITION
COLORADO ALL o\ Aid,
CRIMINAL ./ N, S o,
JUSTICE = aliR: 2
REFORM ° 2 E
COALITION ° 2 Colorado

. '
;\ uu Tkt
’ - ' jﬂ-‘- - | %

DENVER

OFFICE OF CITY COUNCIL




Next steps

e April 15th: Safety committee

e April 21st: Mayor-Council

* April 27th: Council first reading
 May 4th: Council second reading
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Questions?
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Appendix
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Section 1 - General Penalty

Section 1. That section 1-13(b) of the Denver Revised Municipal Code is hereby amended by
removing the struck through language and adding the language underlined, to read as follows:

(b)  General penalty. If no definite fine or penalty is provided for a violation and except as
otherwise provided in section 1-14, any person who shall be convicted of a violation of any such
section may, for each offense, be fined in a sum not more than sire-hundred—ninebnine—dollars

' daysseven hundred fifty dollars ($750.00) or
jailed not to exceed one hundred twenty (120) days, or both so fined and jailed. However, any
municipal offense that prohibits the same or identical conduct/as an offense under state law shall not

be subject to any penalty greater than the penalty allowed under state law.

(1) Mothing in this section shall be construed to limit sentencing options that are otherwise
available to the court.

(2)  Mothing in this section shall be construed to limit the length of probation provided in
section 14-61 of this Code.
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Section 2. That section 1-14 of the Denver Revised Municipal Code is amended by removing

the struck through language and adding the language underlined, to read as follows:

Section 2 -
Class 2

(b) Class 2 offenses.

1 Certain offenses present an increased risk of harm to the community and therefore, in
the interest of public safety. any person convicted of a class 2 offense may. for each offense, be fined

in a sum not more than nine hundred ninety-nine dollars ($899.00) or jailed not to exceed three

hundred (300) days. or both so fined and jailed. However, if the maximum sentence allowed under

state law for a class 1 misdemeanor committed on the charged date of offense is lower than the

sentence allowed by this subsection, then the maximum sentence for a class 2 offense is the

maximum sentence allowed under state law for a class 1 misdemeanor committed on the charged date
of offense.

(2) Class 2 offenses shall include, but are not limited to, the following:

a. Threats, as defined in section 38-92.

b. Assault, as defined in section 38-93.

"A G. Any other municipal offense that prohibits the same or identical conduct as a

D E N v E R class 1 misdemeanor offense under state law, unless designated as a lower-level offense in this
= Code.

7 OFFICE OF CITY COUNCIL



Section 2 - Class 3

(c) Class 3 offenses.

(1) Any person convicted of a class 3 offense may, for each offense, be fined in a sum not
more than seven hundred fifty dollars ($750.00) or jailed not to exceed one hundred twenty (120) days,

or both so fined and jailed. However, if the maximum sentence allowed under state law for a class 2

misdemeanor committed on the charged date of offense is lower than the sentence allowed by this

subsection, then the maximum sentence for a class 3 offense is the maximum sentence allowed under

state law for a class 2 misdemeanor committed on the charged date of offense.
(2) Class 3 offenses shall include, but are not limited to, the following:

a. False information during investigations, as defined in section 38-40.

b. Trespass to motor vehicles. as defined in section 38-51.12 |

C. Prostitution. as defined in section 38-158(b).

d. Any other municipal offense that prohibits the same or identical conduct as a class

2 misdemeanor offense under state law, unless designated as a lower-level offense in this Code.
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(d) Class 4 offenses.

. (1) Any person convicted of a class 4 offense may. for each offense, be fined in a sum not
SeCtI O n 2 - more than three hundred dollars {$300.00} or jailed not to exceed ten (10) days, or both so fined and
jailed. However, if the maximum sentence allowed under state law for a petty offense committed on the

CIaSS 4 charged date of offense is lower than the sentence allowed by this subsection, then the maximum

sentence for a class 4 offense is the maximum sentence allowed under state law for a petty offense

committed on the charged date of offense.

(2) Class 4 offenses shall include, but are not limited to, the following:

Conspiracy, as defined in section 38-2.

Obstruction of streets or other public passageways, as defined in section 38-86.

Sitting or lying in the public right-of-way, as defined in section 38-86.1.

Unauthorized camping on public or private property, as defined in section 38-86.2.

Disturbing the peace, as defined in section 38-89.
Public fighting. as defined in section 38-93.1.

~ @ e P EF P

Urinating or defecating in public, as defined in section 38-99.

= &

Panhandling. as defined in section 38-100.

Trespass. as defined in section 38-115.|

I Public indecency, as defined in section 38-157.

k. Indecent exposure, as defined in section 38-157.1.

Prostitution, as defined in section 38-158(a).

3

Curfews and closures, as defined in section 39-3.

Storage and loading. as defined in section 49-254.

Prohibitions. as defined in section 49-532.

Solicitation on or near street or highway, as defined in section 54-548.

e = @ =

Any municipal offense that prohibits the same or identical conduct as a petty

offense under state law. unless designated as a lower-level offense in this Code|
"A [ Any municipal offense for which there is no state offense that prohibits the same

= D E N v E R or identical conduct, unless designated as a different level offense in this Code|
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Section 2 - Class b

(a) Class 5§ offenses.

(1) Any person convicted of a class 5 offense may, for each offense, be fined in a sum not
more than one hundred dollars ($100.00). However, if the maximum sentence allowed under state law

for a civil infraction committed on the charged date of offense is lower than the sentence allowed by

this subsection, then the maximum sentence for a class 5 offense is the maximum sentence allowed

under state law for a civil infraction committed on the charged date of offense. Nothing in this section

shall be construed to limit sentencing options that are otherwise available to the court, except that no

person convicted of a class 5 offense shall be subject to any jail time.

2) Class 5 offenses shall include, but are not limited to, any municipal offense that prohibits the

same or identical conduct as a civil infraction under state law, as defined in Colorado Revised Statute
& 16-2.3-101.
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Section 19 - Prostitution

22 Sec. 38-158. - Prostitution.

15
15 of subsactipn {4 &
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Collateral consequences of jail time

* 30-day rule: * Loss of housing
incarceration

exceeding 30 * Loss of employment

days incarceration are * Education
grounds to suspend * Inability to care
Social Security benefits for Children:
e SSDI: Social Security Custody and Visitation
Disability Insurance Rights -DHS contact
 Supplemental Security * Immigration/
Income (SSI) deportation

e Medicaid, SNAP
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