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Christopher Herndon, President 

FROM:  Tim Watkins, Senior City Planner 
DATE:   September 10, 2015
RE:  Official Zoning Map Amendment Application #2015I‐00041 

4400 N Fox St 
Rezoning from I‐B, UO‐2 to C‐MX‐12, UO‐2 

Staff Report and Recommendation 

Based on the criteria for review in the Denver Zoning Code, Staff recommends approval for Application 
#2014I‐00072 for a rezoning from I‐B, UO2 to C‐MX‐12, UO‐2 for the property located at 4400 N Fox St. 

Request for Rezoning 

Application:    #2014I‐00072 
Address:  4400 N Fox St. 
Neighborhood/Council District:  Globeville / Council District 9 

RNOs:  Denver Neighborhood Association, Inc., Elyria 
Swansea/Globeville Business Association,  
Inter‐Neighborhood Cooperation (INC), North Highlands 
Neighbors Association,  Globeville Civic Association #2, United 
Community Action Network Inc., Globeville Civic Association #1, 
Denver Urban Resident Association

Area of Property: Total:  10.49 acres 

Current Zoning:  I‐B, UO‐2 
Proposed Zoning: C‐MX‐12, UO‐2 
Property Owner(s): Ascendant Capital Partners DNA, LLC 
Owner Representative:    Zakary Kessler 

Presenter:  Tim Watkins, CPD‐Planning Services 
Staff Recommendation: Approval 
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Summary of Rezoning Request 
 
Located in north Denver in Council District 9, this former industrial property lies near the convergence of 
I‐70 and I‐25, and within one block from the future 41st and Fox commuter rail station along the Gold 
Line.  The property today is vacant, and was formerly part of the former Denver Post site and building 
that lies to the north.   It is surrounded industrial uses and rail, and is positioned for redevelopment as 
the Gold rail line is expected to open in 2016.  The property is part of a larger General Development Plan 
for the area bounded by the BNSF railway, I‐70 and 45th Ave.   
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Existing Context  
 
Located in southwest Globeville, the property lies within a predominantly industrial district that is 
separated from Globeville’s traditional residential area to the northeast by I‐25 and I‐70.  Although the 
built environment, zoning and neighborhood context around the property is primarily industrial, 
recently adopted plans encourage redevelopment of the station area into an urban center along future 
commuter rail service.    
 
The following table summarizes the existing context proximate to the subject site: 

 
 

Existing Zoning  Existing Land Use 
Existing Building 
Form/Scale 

Existing Block, Lot, Street 
Pattern 

Site  I‐B, UO‐2 
Vacant, former 
Industrial 

N/A 
A limited orthogonal grid 
extends along Fox Street from 
38th Ave to 44th Ave.  The grid 
is limited by the rail corridor to 
the west, I‐25 to the south and 
west, and by large industrial 
sites and I‐70 to the north.  
The area has limited access 
from other neighborhoods, 
including 44th Ave from the 
southeast portion of 
Globeville, 38th Ave from the 
Sunnyside neighborhood 
(west), and Fox Street to Park 
Avenue that provides direct 
access to downtown. 
 

North  I‐B, UO‐2 
Vacant Industrial  
manufacturing 

1 ‐2 Story 

South 
I‐A, UO‐2 
I‐B, UO‐2 

Industrial 
fabrication & 
warehouse 

1 Story 

East  I‐B, UO‐2 
Light industrial, 
Multi‐family, 
Commercial Retail 

1‐2 Story 

West  I‐B, UO‐2 
Railroad right‐of‐
way 

N/A 
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1. Proposed 25/70 General Development Plan (GDP) 

 

 
 

A GDP application has been proposed by Woodspear Properties in accordance with DZC Section 12.4.12 

to create an infrastructure framework plan for a vibrant, residential mixed‐use redevelopment of 
the Denver Post site near the 41st and Fox station.  Titled 25/70, this 41‐acre plan aims to better 
connect this area to Globeville and to the future station platform.  The development concept is 
based on 340 to 1,500 dwelling units with density that will range from 10 to 40 units per acre, 
as well as retail, commercial/office, and amenities that within a walkable transit oriented 
development environment.  The property proposed for rezoning to C‐MX‐12 lies within the above 
GDP map area to the south labeled as Mixed‐use Residential – B, which is anticipated to have a 
maximum building heights of 3 to 12 stories.  The proposed C‐MX‐12 zone district promotes safe, active, 
and pedestrian‐scaled, diverse areas consistent with the land use and building height recommendations 
provided in this GDP framework.   
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2. Existing Zoning  

 

 
 
The current zone district I‐B, or General  Industrial is intended to be an employment area containing 
industrial uses that are generally more intensive than uses permitted in the I‐A Zone District. The overall 
purpose of the district is to promote industrial development and economic activity. No new residential 
uses may be established in the I‐B Zone District in order to promote and continue a stable employment 
base for the city.  General and Industrial Building forms are allowed with no limit to the building height.  
Surface parking is allowed between a building and primary or side street, and no transparency or other 
pedestrian level activation is required.  See DZC Section 9.1.2.1. 

 
The UO‐2 Overlay, Billboard Use Overlay District allows for the potential of a billboard as an outdoor 
general advertising device with the acquisition of billboard credits, subject to minimum separation and 
distance requirements.   See DZC Section 9.4.4.7.  Although there are no billboards on the property 
today, the property’s general separation from Globeville’s predominantly residential area(s), and its 
adjacency to the Gold Line commuter rail corridor makes this a suitable location for possible future 
billboard installation.  The applicant proposes to retain this use overlay (See DZC Section 9.4.4.7). 
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3. Existing Land Use Map  
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4. Existing Building Form and Scale 

 

 
Site fronting 43rd Ave. 
 

 
Recently constructed pedestrian bridge at the 41st and 
Fox Station platform construction site (Source: RTD)  

 

 
North – former Denver Post Site 

 

 
West – BNSF Rail right‐of‐way corridor. 

 
South ‐ along 43rd Ave. 

 
East – along Fox Street, north of 43rd Ave. 
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Summary of City Agency Referral Comments 
 
As part of the DZC review process, the rezoning application is referred to potentially affected city 
agencies and departments for comment.  A summary of agency referral responses follows: 
 
Asset Management: Approved No Comments. 
 
Environmental  Health:  Approved:  DEH  reviewed  the  historical  use  and  environmental 
conditions of the property and has no objection to the requested rezoning. 
 
Development Services – Wastewater: Approved: There is no objection to the rezone, however 
applicant should be under notice  that Public Works will not approve any development of  this 
property  without  assurance  that  there  is  sufficient  sanitary  and  storm  sewer  capacity.      A 
sanitary study and drainage study may be required.  These studies may results in a requirement 
for  the  developer  to  install major  infrastructure  improvements  or  a  limit  to  development  if 
current infrastructure is insufficient.  Approval of this rezone on behalf of Wastewater does not 
state, or imply, public storm/sanitary infrastructure can, or cannot, support the proposed zoning 
change. 
 
Public Works – City Surveyor: Approved – No Comments.   
 
Development  Services  –  Transportation:  Approve  Rezoning  Only  ‐  Will  require  additional 
information at Site Plan Review.  The applicant should note that redevelopment of this site may 
require  additional  engineering,  ROW  dedication  to  the  City,  access  changes,  traffic  studies 
and/or right‐of‐way improvements.  The extent of the required design and improvements will be 
determined once this property begins the redevelopment process.   
 
Denver Parks and Recreation:  Approved ‐ No Comments. 
 
Development Services – Project Coordination: No Comments to present 
 
Development Services – Fire Prevention: No Comments to present 
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Public Review Process 
 

 CPD staff provided Informational notice of receipt of the rezoning application to affected 
members of City Council and registered neighborhood organizations on May 13th, 2015.   

 The property was legally posted for a period of 15 days announcing the July 15th, 2015, Denver 
Planning Board public hearing, and written notification of the hearing was sent to all affected 
registered neighborhood organizations and City Council members (see public hearing summary 
on pg 16.  

 City Council Notification Process: The property was legally posted for a period of 21 days 
announcing the March 16th, 2015 Denver City Council public hearing, and written notification of 
the hearing was sent to all affected registered neighborhood organizations and City Council 
members.  A representative of Globeville Civic Association #2 spoke in favor of the application at 
the Planning Board public hearing, expressing optimism that rezoning could lead to transit 
oriented development that could increase demand for private and public services in the 
neighborhood. 

 Neighborhoods and Planning Notification Process: Written notification of the August 5th 
hearing was sent on July 22nd to all affected registered neighborhood organizations and City 
Council members. 

 City Council Notification Process: The property was legally posted for a period of 21 days 
announcing the September 14th, 2015 Denver City Council public hearing, and written 
notification of the hearing was sent to all affected registered neighborhood organizations and 
City Council members. 

 Applicant Outreach to Registered Neighborhood Organizations (RNOs) 
o The applicant has reached out to the applicable neighborhood organizations listed on 

the cover page of this report.  Letters of support  have been received from the following 
Organizations and individuals: 
 Globeville Civic Association #1 
 Globeville Civic Association #2 
 UCAN (letters attached). 
 Letter of support from nearby property owner 

o See the attached correspondence following the application for the full text of all of 
these public comments. 

 
 

Criteria for Review / Staff Evaluation 
 
The criteria for review of this rezoning application are found in DZC, Sections 12.4.10.13 and 12.4.10.14, 
as follows: 
 

DZC Section 12.4.10.13 
1. Consistency with Adopted Plans 
2. Uniformity of District Regulations and Restrictions 
3. Public Health, Safety and General Welfare 

DZC Section 12.4.10.14 
1. Justifying Circumstances 
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2. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 

Statements 
 
 

1. Consistency with Adopted Plans 
 
The following adopted plans apply to this property: 

 Denver Comprehensive Plan 2000 

 Blueprint Denver (2002) 

 41st and Fox Station Area Plan (2009) 

 Globeville Neighborhood Plan (2014) 
 

Denver Comprehensive Plan 2000   
The proposal is consistent with many Denver Comprehensive Plan strategies, including:  
 
Environmental Sustainability Strategies:  

 2‐F: Promoting  infill development within Denver at sites where services and  infrastructure are 
already in place, Creating more density near transit, and Designing mixed use communities and 
reducing sprawl, so that residents can live, work and play within their own neighborhoods. 

The Environment and Community:  

 4‐A:  Promote  the  development  of  sustainable  communities  and  centers  of  activity  where 
shopping,  jobs,  recreation  and  schools  area  accessible  by multiple  forms  of  transportation, 
providing opportunities for people to live where they work.  

Land Use Strategies:  

 3‐B:  Encourage  quality  infill  development  that  is  consistent  with  the  character  of  the 
surrounding neighborhood that offers opportunities for increased density and more amenities. 

 4‐A:  Encourage mixed‐use,  transit‐oriented  development  that makes  effective use of  existing 
transportation  infrastructure  .  .  .  increases  transit  patronage,  reduces  impact  on  the 
environment, and encourages vibrant urban centers and neighborhoods. 

 4‐B: Ensure that  land use policies and decisions support a variety of mobility choices (per Blue 
Print Denver land use and transportation vision, referenced below). 

Our Long Term Physical Environment:  

 4‐E: Continue to promote mixed‐use development, which enables people to live near work, 
retail and services. 
 

Legacies Strategies:  

 3‐A: Identify areas in which increased density and new uses are desirable and can be 
accommodated. 
3‐B: Create regulations and incentives that encourage high‐quality, mixed‐use development at 
densities that will support Denver’s diverse housing needs and public transportation 
alternatives. 
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The proposed map amendment will enable mixed‐use development at an infill location where services 
and infrastructure are already in place and where transit oriented development investment is taking 
place.  The C‐MX‐12 zone districts broaden the variety of uses and increased density appropriate for 
transit‐oriented development infill development.  The rezoning is consistent with these plan 
recommendations. 
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Blueprint Denver 
According to the 2002 Plan Map adopted in Blueprint Denver, this site has concept land uses of Urban 
Residential and Transit‐Oriented Development, and is located in an Area of Change.   
 

Future Land Use 

 
 

Urban residential neighborhoods are higher density and primarily residential but may include a 
noteworthy number of complementary commercial uses. New housing tends to be in mid‐ to high‐rise 
structures, and there is a greater housing base than employment base. A mixture of housing types is 
present, including historic single‐family houses, townhouses, small multi‐family apartments and 
sometimes high‐rise residential structures (p. 41).  The C‐MX‐12 zone districts allow a mix of uses that 
would provide for a variety of residential building forms, in addition to complementary commercial uses. 

 
Transit‐oriented developments have a direct correlation to the function of a mass transit system, and 
may accommodate a balanced mix of land uses (residential, retail, office entertainment, public facilities, 
etc).  Development can be compact, mid‐to high‐density development, within a walkable environment 
with features active street edges, and attractive multi‐story buildings that place less emphasis on auto 
parking. 

2002 Blueprint Denver  
Future Land Use Map 
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Area of Change / Area of Stability 
As noted, the site is in an Area of Change.  In general, “The goal for Areas of Change is to channel growth 
where it will be beneficial and can best improve access to jobs, housing and services with fewer and 
shorter auto trips” (p. 127).  Blueprint Denver provides additional specific guidance for the 41st and Fox 
station area as a Transit Oriented Development (TOD) area of change that will have a rail transit stop as 
a focal point surrounded by TOD (p. 137).   
 
The rezoning application is consistent with the Blueprint Denver Area of Change recommendations.  The 
rail station is currently under construction and will open in 2016 to provide convenient access to jobs, 
housing, and services along the Gold commuter rail line.  Additionally, RTD bus route 8 will provide 
additional transit service through the station area. 

 
Street Classifications 
Blueprint Denver classifies 43rd Avenue as Local – Undesignated Street, and Fox Street as Residential 
Collector Street.  According to Blueprint Denver, “collectors are designed to provide a greater balance 
between mobility and land access within residential, commercial and industrial areas (pg 51).  They 
consist of two to four travel lanes but place a higher priority on pedestrian and bicycle friendliness than 
on auto mobility, with initial priority given to design elements such as sidewalks, tree lawns, on‐street 
parking, bike routes, and alleys with rear‐facing garages.  Residential streets are designed to emphasize 
walking, bicycling and land access over mobility (pg  55).” 
 
The C‐MX‐12 zone district is proposed along these streets and would allow the high‐intensity mixed uses 
imagined for these streets in Blueprint Denver.  The proposed map amendment to will enable growth in 
an area that Blueprint Denver identifies as appropriate for change and urban residential uses along 
streets that promote walkable development within higher‐intensity mixed use areas. 
 
 
 
 
 
 
 
 
 
 
 
 

Small Area Plan: Globeville Neighborhood Plan 
The Globeville Neighborhood plan was adopted by City Council in December 2014, and reinforces the 
land use and building height recommendations provided in the 41st and Fox Station Area plan.  “The 
Globeville Neighborhood Plan does not update the recommendations of the 41st and Fox Station Area 
Plan . . . ”, instead, it emphasizes the improvement of connectivity from the Globeville Residential 
Neighborhood Core  to this area along 44th Avenue through capital investment in bike and pedestrian 
pathways.  
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Globeville Plan Concept Land Use and Areas of 
Change Map (pg 33) 

Globeville Plan Maximum Recommended Building 
Heights (pg 36) 
 

 
 
Small Area Plan: 41st and Fox Station Area Plan 
The 41st and Fox Station Area Plan was adopted by City Council in November 2009, and applies to the 
subject property.  Applicable Land use and building height recommendations in the 41st and Fox Station 
Area Plan include Mixed‐Use Office / Residential (3‐20 stories, purple color), and Urban Residential (2‐8 
stories, orange color).   To the north of the site is Urban Residential (2‐12 stories, brown color), and 
Proposed open space / parks / plaza (green area).  The 25/70 GDP further refines the street network 
pattern, the land uses and building height averages, with a general height of 12 stories across the entire 
site. 
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The C‐MX‐12 zone district adds minimum ground story activation transparency standards and build to 
requirements, broadens the mix of uses and allows for versatile building forms to promote safe, active, 
and pedestrian‐scaled, diverse areas through the use of development forms that will define and activate 
public street edges in a transit oriented environment.   

 
This site is specifically identified as a key development opportunity in the plan.  Rezoning will allow 
additional development and reinvestment that cannot be achieved under the current I‐B Zoning. 
 
 
 

2. Uniformity of District Regulations and Restrictions 
 
The proposed rezoning to C‐MX‐12 (while retaining UO‐2) will result in the uniform application of zone 
district building form, use and design regulations. 
 

3. Public Health, Safety and General Welfare 
 
The proposed official map amendment furthers the public health, safety, and general welfare of the City 
primarily through implementation of the city’s adopted land use plans. 
 
 

4. Justifying Circumstance 
 
The application identifies several changed or changing conditions as the Justifying Circumstance under 
DZC Section 12.4.10.14.A.4, “The land or its surrounding environs has changed or is changing to such a 
degree that it is in the public interest to encourage a redevelopment of the area or to recognize the 
changed character of the area.”  As discussed above, many adopted plan recommendations state that 
redevelopment of the area is desired, and the recently adopted plan also recognized that the character 
of the area is changing.  This is an appropriate justifying circumstance for the proposed rezoning. 
 
Additionally, the following changed or changing conditions to the site and surrounding area apply: 

 Early industrial use buildings were demolished prior to the 1980s, and the site is currently 
vacant  

 A concluding GDP planning process with community engagement 

 41st and Fox Station platform, pedestrian bridge and park‐n‐ride construction is nearing 
completion with a projected opening date in 2016 

 Other properties surrounding in the station area are pursuing rezoning for potential future 

transit oriented development. 

 Recent Regency student housing built at 42nd Ave and Elati st., and new retail built at 39th 

Avenue and Fox St. 
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5. Consistency with Neighborhood Context Description, Zone District Purpose and 
Intent Statements 

 
C‐MX‐12 is an Urban Center Mixed Use Zone District that is intended to promote safe, active, and 
pedestrian‐scaled, diverse areas through the use apartment and shop‐front building forms that clearly 
define and activate the public street edge.   This district is intended to enhance the convenience, ease 
and enjoyment of transit, walking, shopping and public gathering within and around the city’s 

neighborhoods.  See DZC 7.2.2.1  
 
Although the neighborhood context around the 41st and Fox station today is generally industrial with 
current I‐A and I‐B zoning, the proposed zone district of C‐MX‐12 will allow the station area to evolve 
into the intended neighborhood center as envisioned in adopted city plans, and meet the intent of this 
future, desired neighborhood context as a vibrant, walkable transit oriented development area. 
 
According to the zone district intent stated in the Denver Zoning Code, the C‐MX‐12 district “C‐MX‐8 
applies to areas or intersections served primarily by arterial streets where a building scale of 2 to 8 
stories is desired” (DZC Section 7.2.2.2.C).  The intersections adjacent to this site are served by collector 
streets, and rail service is under construction and projected to open next year.   These complementary 

transportation facilities will support Mixed Use that is intended to enhance the convenience, ease 
and enjoyment of transit, walking, shopping and public gathering within and around the city’s 
neighborhoods, and in particular at the emerging 41st and Fox station area.  The street 
classifications and desired building heights in this area are consistent with the zone district purpose and 
intent statements. 
 

 
Staff Recommendation  
Based on the analysis set forth above, CPD staff finds that the application for rezoning the property 
located at 4400 N Fox St. from I‐B to C‐MX‐12 meets the requisite review criteria.  Accordingly, staff 
recommends that Planning Board recommend approval of this rezoning application to City Council. 
 

 
Planning Board Recommendation  
Following the public hearing, the Planning Board Voted 8 in favor and 1 opposed to recommend that the 
Denver City Council approve the rezoning application.  The opposing vote was cast by a board member 
following expressed concern that retaining the UO‐2 Billboard Use Overlay would allow for an 
inappropriate use in a transit‐oriented development area.  Other board members expressed support for 
potential billboard use along the rail corridor.  

 
 
Attachments 

1. Application 
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Rezoning Pre-Application Review Request

COMMUNITY PLANNING & DEVELOPMENT

Return completed form to rezoning@denvergov.org
201 W. Colfax Ave., Dept. 205

Denver, CO 80202

720-865-2974 • rezoning@denvergov.org

REZONING GUIDE

Last updated: June 20, 2014

Subject ProPerty InformatIon

Property Address(es)

Nearest Major Intersection

Total Area

Current Zoning

contact InformatIon

Pre-Applicant

Name

Company Name

Email Address

Phone: 

Please indicate if you are:    o  Property Owner     o  Owner Representative     o  Other (specify below)

PotentIal requeSt

Describe the purpose/reason 
for rezoning including wheth-
er any demolition is proposed 
(e.g., redevelop the site, reuse 
an existing building, expand 
the permitted uses)

Potential zone districts for 
discussion

Describe any contact with 
City agencies or departments 
regarding this property or 
project (e.g., Neighborhood 
Inspection Services, Develop-
ment Services)

Dates and times you are avail-
able to meet in the next two 
weeks

rezoning Pre-application review request
Save this form to your computer and return it as an email attachment when complete

2014I-000721
1 May 8th, 2015

 
Fee paid/$6000/check #81521 & 81522



Rezoning Application Page 1 of 3

COMMUNITY PLANNING & DEVELOPMENT

Return completed form to rezoning@denvergov.org
201 W. Colfax Ave., Dept. 205

Denver, CO 80202

720-865-2974 • rezoning@denvergov.org

REZONING GUIDE

                                                                                    
                                                                                

Last updated: February 4, 2015

Zone Map Amendment (Rezoning) - Application

PROPERTY OWNER INFORMATION*

 □ CHECK IF POINT OF CONTACT FOR APPLICATION

PROPERTY OWNER(S) REPRESENTATIVE**

 □ CHECK IF POINT OF CONTACT FOR APPLICATION

Property Owner Name Representative Name

Address Address 

City, State, Zip City, State, Zip

Telephone Telephone

Email Email

*If More Than One Property Owner:
All standard zone map amendment applications shall be initiated 
by all the owners of at least 51% of the total area of the zone lots 
subject to the rezoning application, or their representatives autho-
rized in writing to do so.  See page 3.

**Property owner shall provide a written letter authorizing the repre-
sentative to act on his/her behalf.

Please attach Proof of Ownership acceptable to the Manager for each property owner signing the application, such as (a) Assessor’s Record, (b) 
Warranty deed or deed of trust, or (c) Title policy or commitment dated no earlier than 60 days prior to application date.

SUBJECT PROPERTY INFORMATION

Location (address and/or boundary description):  
Assessor’s Parcel Numbers:

Area in Acres or Square Feet:

Current Zone District(s):

PROPOSAL

Proposed Zone District:

Does the proposal comply with the minimum area 
requirements specified in DZC Sec. 12.4.10.3:  □ Yes  □ No
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COMMUNITY PLANNING & DEVELOPMENT

Return completed form to rezoning@denvergov.org
201 W. Colfax Ave., Dept. 205

Denver, CO 80202

720-865-2974 • rezoning@denvergov.org

REZONING GUIDE

                                                                                    
                                                                                

Last updated: February 4, 2015

REVIEW CRITERIA

General Review Crite-
ria:  The proposal must 
comply with all of the 
general review criteria

DZC Sec. 12.4.10.7

 □ Consistency with Adopted Plans: The proposed official map amendment is consistent with the City’s adopted 
plans, or the proposed rezoning is necessary to provide land for a community need that was not anticipated at 
the time of adoption of the City’s Plan.

Please provide an attachment describing relevant adopted plans and how proposed map amendment is consistent 
with those plan recommendations; or, describe how the map amendment is necessary to provide for an unantici-
pated community need.

 □ Uniformity of District Regulations and Restrictions:  The proposed official map amendment results in regula-
tions and restrictions that are uniform for each kind of building throughout each district having the same clas-
sification and bearing the same symbol or designation on the official map, but the regulations in one district 
may differ from those in other districts.

 □ Public Health, Safety and General Welfare:  The proposed official map amendment furthers the public health, 
safety, and general welfare of the City.

Additional Review Cri-
teria for Non-Legislative 
Rezonings:  The proposal 
must comply with both 
of the additional review 
criteria

DZC Sec. 12.4.10.8

Justifying Circumstances - One of the following circumstances exists:
 □ The existing zoning of the land was the result of an error.
 □ The existing zoning of the land was based on a mistake of fact.
 □ The existing zoning of the land failed to take into account the constraints on development created by the 

natural characteristics of the land, including, but not limited to, steep slopes, floodplain, unstable soils, and 
inadequate drainage.

 □ The land or its surroundings has changed or is changing to such a degree that it is in the public interest to 
encourage a redevelopment of the area to recognize the changed character of the area.

 □ It is in the public interest to encourage a departure from the existing zoning through application of supple-
mental zoning regulations that are consistent with the intent and purpose of, and meet the specific criteria 
stated in, Article 9, Division 9.4 (Overlay Zone Districts), of this Code.

Please provide an attachment describing the justifying circumstance.

 □ The proposed official map amendment is consistent with the description of the applicable neighborhood 
context, and with the stated purpose and intent of the proposed Zone District.

Please provide an attachment describing how the above criterion is met.

REQUIRED ATTACHMENTS

Please ensure the following required attachments are submitted with this application:

 □ Legal Description (required to be attached in Microsoft Word document format)
 □ Proof of Ownership Document(s)
 □ Review Criteria

ADDITIONAL ATTACHMENTS

Please identify any additional attachments provided with this application:

 □ Written Authorization to Represent Property Owner(s)

Please list any additional attachments:
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25/70 MIXED-USE PARCEL B REZONING 
APPLICATION – STATEMENT REGARDING THE 

ADDITIONAL REVIEW CRITERIA 

City and County of Denver 
April 28, 2015 

2 Inverness Drive East, Suite 200 
Englewood, Colorado 80112 
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I. STATEMENT OF GENERAL REVIEW CRITERIA 

CONFORMITY 
 

The rezoning of this 10.49 acre parcel within the proposed 25/70 General Development 
Plan (GDP) area to C-MX-12 is consistent with the plan recommendations for this area identified 
in the 41st and Fox Station Area Plan, TOD Denver, Blueprint Denver, and the Globeville 
Neighborhood Plan.  As stated in the 41st and Fox Station Area Plan, the long-term vision for the 
area around the station area is that of a “diverse, transit supportive and environmentally 
sustainable urban center.”  Following the vision set forth in Blueprint Denver, this rezoning 
encourages urban residential development in a part of the bigger 25/70 Redevelopment that is 
closest to the 41st and Fox Station.  The mixed-use zoning requested will help to implement 
connectivity and a variety of uses at a pedestrian friendly scale in the redevelopment of this site 
from vacant land into a higher and better use. 

 
TOD Denver and Blueprint Denver broadly designating the broader neighborhoods as 

areas of change and locations where mixed use development will be encouraged.  This rezoning 
proposal fits the general intent of those plans.  The 41st and Fox Station Area Plan and Globeville 
Neighborhood Plan each provide a more detailed analysis of the City’s vision for the area subject 
to this rezoning application.  Those plans call for mixed-use residential and commercial at 
heights varying between 2 and 8 stories in some areas and 3 and 20 stories in other parts of the 
area represented by these 10.49 acres.  To that end, this rezoning application seeks to balance all 
of those goals by seeing the C-MX-12 zoning, recognizing that this zoning promotes a mix of 
structures, uses, and densities in the future redevelopment of this site.  The primary intended 
focus for the uses on the site are residential with connectivity to the surrounding neighborhood 
and 41st and Fox Station. 

 
 
II. STATEMENT OF JUSTIFYING CIRCUMSTANCES FOR 

REZONING 
 

Pursuant to the vision set forth in the 25/70 Redevelopment General Development Plan, 
the Rezoning Application to which this statement is attached seeks to implement the vision of a 
vibrant, mixed-use community within this part of the 25/70 Redevelopment.  This 10.49 acre site 
is currently undeveloped and the entire area surrounding the 25/70 Redevelopment is changing 
from its former, historical focus as an industrial area.  With this rezoning, this site will be poised 
to be redeveloped into a vibrant for-rent residential development within the broader mixed use 
redevelopment of the entire 25/70 Redevelopment.  This rezoning will help to create a focal 
point of residential development in the neighborhood area surrounding the site.  Rezoning this 
area will implement the vision and concept contained in the 41st and Fox Station Area Plan.  This 
rezoning serves as the foundational catalyst to build on as this neighborhood transitions from an 
industrial area to a “diverse, transit supportive and environmentally sustainable urban center” as 
the 41st and Fox Station Area Plan envisions for this neighborhood. 

 
Without this rezoning, this vacant land cannot be redeveloped into any residential use.  

The proposed zoning will foster strong connectivity between uses with significant densities, 
provide a link to the neighborhood, and activate the area surrounding the 41st and Fox Station.  
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The major goals of this rezoning are to promote the development of this land in a way that adds a 
diverse and pedestrian friendly mix of new housing opportunities to the neighborhood and 
setting the stage for additional redevelopment throughout the area surrounding the 41st and Fox 
Station.  New housing opportunities on this 10.49 acre site will further attract other developers 
and businesses to this neighborhood, improving the overall experience for all people who work 
and live in the area. 

III. STATEMENT OF CONSISTENCY WITH THE APPLICABLE
NEIGHBORHOOD CONTEXT

Currently, the neighborhood surrounding this 10.49 acre site, including the proposed GDP 
area and extending beyond the GDP area, is primarily industrial.  There are some single family 
homes in the neighborhood, especially when one moves further to the east of the site into more 
of Globeville.  There is also some mixed use retail to the south of the 41st and Fox Station, and 
student housing is located in the neighborhood to the southeast of the site.  The sites featuring 
industrial uses exist in a wide variety of building forms and sizes.  The neighborhood context for 
this site is best defined as one in transition and lacking in any clear development type or use. 

There is generally no clear neighborhood context.  Within the proposed GDP area, the land 
adjacent to this site features the former Denver Post Printing facility and additional vacant land.  
This 10.49 acres of land is currently undeveloped.  In the adopted plans for this area, the 
applicable future neighborhood context calls for a mixture of transit-oriented, mixed-use, and 
urban residential contexts.  The C-MX-12 zoning that is proposed in the application for this 
10.49 acre site establishes each of the contexts set forth in the preceding sentence.  As a mixed-
use zone district, it promotes the building forms and uses that should provide the neighborhood 
context that the applicable plans hope to create in this area.  This zone district fits with the 
proposed neighborhood context for this undeveloped land by promoting pedestrian-scaled, 
diverse development.  This zone district supports a neighborhood context that supports multi-
modal transportation.  This zone district should encourage broadly applied redevelopment of this 
area, starting the creation of the desired neighborhood context. 

3 
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S:\PS\12_Implementation - Zoning Code and Map\01_Amendments Team\03_Map Amendments\2014I\00072 - 4400 Fox\002 - 
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PARCEL DESCRIPTION 

A PARCEL OF LAND BEING A PORTION OF THE WEST HALF OF SECTION 22, TOWNSHIP 3 
SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY AND COUNTY OF DENVER, 
STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BASIS OF BEARINGS:  THE NORTH RIGHT-OF-WAY LINE OF WEST 43RD AVENUE, PER THE
VIADUCT ADDITION TO THE CITY OF DENVER, BEING MONUMENTED AS SHOWN HEREIN, AND 
CONSIDERED TO BEAR SOUTH 89°45’13” WEST.  

BEGINNING AT THE SOUTHEAST CORNER OF BLOCK 6, SAID VIADUCT ADDITION, THENCE 
ALONG SAID NORTH RIGHT-OF-WAY THE FOLLOWING THREE (3) COURSES: 

1. SOUTH 89°45’13” WEST, A DISTANCE OF 286.05 FEET TO THE BEGINNING OF A NON -
TANGENT CURVE CONCAVE SOUTHERLY, HAVING A RADIUS OF 50.00 FEET, THE
RADIUS POINT OF SAID CURVE BEARS SOUTH 16°00’50” WEST;

2. ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 32°31’13”, AN ARC LENGTH OF
28.38 FEET;

3. SOUTH 89°45’13” WEST, A DISTANCE OF 31.95 FEET;

THENCE SOUTH 00°15’07” EAST, A DISTANCE OF 28.36 FEET TO THE WESTERLY RIGHT-OF-
WAY OF SAID 43RD AVENUE AND THE BEGINNING OF A NON-TANGENT CURVE CONCAVE
EASTERLY HAVING A RADIUS OF 50.00 FEET, THE RADIUS POINT OF SAID CURVE BEARS 
SOUTH 67°11’39” EAST;  

THENCE SOUTHERLY ALONG SAID WESTERLY RIGHT-OF-WAY AND SAID CURVE THROUGH A 
CENTRAL ANGLE OF 13°54’55”, AN ARC LENGTH OF 12.14 FEET TO THE CENTERLINE OF 
VACATED 43RD AVENUE AS DESCRIBED IN ORDINANCE NUMBER 30, SERIES OF 1943;

THENCE, ALONG SAID CENTERLINE SOUTH 89°45’13” WEST, A DISTANCE OF 175.06 FEET TO 
THE EASTERLY BOUNDARY OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN RULE AND 
ORDER RECORDED UNDER RECEPTION NO. 2012112161 IN THE RECORDS OF THE CLERK 
AND RECORDER OF SAID CITY AND COUNTY OF DENVER; 

THENCE ALONG SAID EASTERLY BOUNDARY THE FOLLOWING EIGHT (8) COURSES:  

1. NORTH 02°28’59” WEST, A DISTANCE OF 57.22 FEET;

2. NORTH 02°23’14” WEST, A DISTANCE OF 4.86 FEET TO THE BEGINNING OF A TANGENT 
CURVE CONCAVE EASTERLY HAVING A RADIUS OF 5440.25 FEET;

3. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 01°28’25”, AN ARC
LENGTH OF 139.92 FEET;

4. NORTH 00°54’49” WEST, A DISTANCE OF 46.97 FEET;

5. NORTH 00°54’49” WEST, A DISTANCE OF 7.80 FEET;

6. NORTH 00°10’36” EAST, A DISTANCE OF 471.64 FEET;

7. NORTH 00°20'10" WEST, A DISTANCE OF 70.02 FEET TO THE BEGINNING OF A
TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 37775.14 FEET;
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8. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 00°12'54", AN ARC
LENGTH OF 141.82 FEET;

THENCE, DEPARTING SAID EASTERLY BOUNDARY, NORTH 89°45’13” EAST, A DISTANCE OF 
471.48 FEET; 

THENCE SOUTH 00°14’47” EAST, A DISTANCE OF 462.12 FEET; 

THENCE NORTH 89°45’13” EAST, A DISTANCE OF 59.44 FEET TO THE WESTERLY RIGHT-OF-
WAY OF FOX STREET, AS DEDICATED ON SAID PLAT OF THE VIADUCT ADDITION;  

THENCE, ALONG SAID WESTERLY RIGHT-OF-WAY, SOUTH 00°14’47” EAST, A DISTANCE OF 
438.04 FEET TO THE POINT OF BEGINNING.  

CONTAINING 456,911 SQUARE FEET OR 10.489 ACRES, MORE OR LESS. 

PREPARED BY:  
JOHN R. WEST, JR.  
COLORADO LICENSED PROFESSIONAL LAND SURVEYOR NO. 25645 
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.  
300 E. MINERAL AVE., SUITE 1, LITTLETON, CO 80122 
303-713-1898 
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2. Letters of Support







Tim Watkins 
City Planner 
Wellington Webb Building 
201 West Colfax Avenue 
Denver, Colorado 
 

Dear Mr. Watkins: 

This letter is in support of the Rezoning request made by Woodspear Properties and application # 20141‐

00072 for the property located 4400 Fox Street Denver, Colorado 80216 near the Fox Street Light Rail 

Project. It is truly indeed a pleasure to write this letter of support as the stake holders of the property 

completely understand and have  great comprehension of urban development in a light rail multi‐model 

transportation setting.  We have met with the stake holders of the rezoning project and they clearly 

understand the impacts of their projected development onto the community so much so that they have 

considered presenting the following points to future developers and buyers to be considered as part of 

future projects: 

The following development outlines will be offered as references for future developers to evaluate as 

part of the impacts on the community: 

1) Help foster an environment for the development of a new school i.e. elementary, junior high and high 

school. This endeavor will help the new residents to integrate and be part of the community. The 

neighborhood group considers the current schools as at capacity or exceeding capacity. 

2) Help foster an environment to bring grocery stores to provide much needed to nutrition into the 

neighborhood. Currently, the neighborhood group considers the community is in a food desert and 

grocery outlets are reluctant to come into the neighborhood because the lack of connectivity of the 

transportation infrastructure. 

3) Help foster an environment to bring a Multi‐Faceted Recreation Center that serves the elderly and the 

youth and provide quality services. Again, the neighborhood group considers that since 15% of the 

population in this community are seniors and they need basic services i.e. food, banking, house cleaning, 

basic health care, etc. 

We have met with the stake holders of the rezoning project and they are looking beyond the 

development   and to help the community enhance the quality of life for all residents in the City and 

County of Denver. To us as a community this is smart growth and development at its best. Therefore, we 

are supported of this rezoning request. 

Please feel free to contact me armandopayan@yahoo.com. 

 

Sincerely 

Armando Payan 

President of Globeville Civic Association #2 



From: UCAN Metro Denver [mailto:ucanmetrodenver@gmail.com]  
Sent: Wednesday, July 15, 2015 2:06 PM 
To: Rezoning - CPD 
Cc: Bold, Tim; armando payan 
Subject: Support for OMA # Item #6 #2014I-00072 Rezoning, 4400 Fox Street, from I-B, UO-2 to C-
MX-12, UO-2 

Dear Denver Planning Board: 

Please accept this letter of support from United Community Action Network of Metro Denver, a 
Denver Registered Neighborhood Organization based in Globeville, Elyria, and Swansea, 
endorsing the applied for Zoning Change for the 4400 Fox Street property. 

The representatives of this property have made an active effort to contact and meet with 
members of the Globeville neighborhood, in the hopes of gaining insight into how the 
development of 4400 Fox Street can respect the aspirations of the Globeville Neighborhood Plan. 

We offer our support to this Rezoning based on the favorable impression we have been given 
that those leading the sale and development of this property are respectful of the Globeville 
neighborhood's hopes for greater amenities, housing opportunities, and commerce within our 
community.   

We look forward to continued engagement with the managers, owners, and developers of 4400 
Fox St as we welcome their investment to our neighborhood on the foundation of this Rezoning 
opportunity. 

Thank you, 
  AE 
Anne-Elizabeth 
Globeville 
UCAN Metro Denver Board of Directors 

cc:  Denver Planning Board, Tim Watkins CPD, Armando Payan, UCAN Board President 

Official Map Amendment, Application #2014I-00072 Rezoning, 4400 Fox Street, from I-B, UO-
2 to C-MX-12, UO-2 
Public hearing to recommend to City Council approval, approval with conditions, or denial of the 
proposed map amendment. See Denver Zoning Code, Section 12.4.10. 
Presenter: Tim Watkins, CPD-Planning Services 
Staff Recommendation: Approval 
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	p Subject ProPerty InformatIon: 4400 Fox Street, Denver, CO 80216
	p Nearest Major Intersection: West 44th Avenue and Fox Street
	p Total Area: 10.49 Acres
	p Current Zoning: I-B, UO-2
	p contact InformatIonRow1: John Woodward/Zakary Kessler/Graham Benes
	p Company Name: Woodspear Properties/Ascendant Development Corp.
	p Email Address: jwoodward@woodspearproperties.com, zkessler@woodspearproperties.com, and gtb@ascendantdevelopment.com
	p Phone: 303-792-3456
	p Check Box1: Yes
	p Check Box2: Yes
	p Check Box3: Off
	p Please indicate if you are   Property Owner   Owner Representative   Other specify belowRow1: Woodspear Properties and Ascendant Development Corp. are both representatives and owners of the owner of the Property Owner, Ascendant Capital Partners DNA, LLC
	p PotentIal requeSt: The purpose of this rezoning is to redevelop the site in a manner consistent with the applicable Station Area Plan, Neighborhood Plan, Blueprint Denver, and General Development Plan (in-process) covering the area to be rezoned.
	p Potential zone districts for discussion: C-MX-12
	p Describe any contact with City agencies or departments regarding this property or project eg Neighborhood Inspection Services Develop ment Services: We had a pre-application meeting in the Fall of 2014, which evolved into the need for the GDP to be created for the entire site.  We have already reached out to the RNOs and attended meetings where the GDP and rezoning were discussed.  We have met with Councilwoman Montero on several occasions about this rezoning and the GDP.
	p Dates and times you are avail able to meet in the next two weeks: Any time at your convenience during normal business hours.
	rCHECK IF POINT OF CONTACT FOR APPLICATION: Off
	rProperty Owner Name: Ascendant Capital Partners DNA, LLC
	rAddress: 2 Inverness Drive East, Suite 200
	rCity State Zip: Englewood, CO 80112
	rTelephone: 303-792-3456
	rEmail: jwoodward@woodspearproperties.com
	rContact2: Yes
	rRepresentative Name: Zakary Kessler
	rAddress_2: 2 Inverness Drive East, Suite 200
	rCity State Zip_2: Englewood, CO 80112
	rTelephone_2: 303-792-3456
	rEmail_2: zkessler@woodspearproperties.com
	rSUBJECT PROPERTY INFORMATION: 4400 Fox Street, Denver, CO 80216
	rAssessors Parcel Numbers: Part of 02222-000-70-000 and all of 02223-000-95-000 and 02223-090-04-000
	rArea in Acres or Square Feet: 10.49 Acres
	rCurrent Zone Districts: I-B, UO-2
	rZone District: C-MX-12, UO-2
	rYes: On
	rNo: Off
	rConsistency: On
	rUniformity: On
	rPublic Health: On
	rError: Off
	rMistake of Fact: Off
	rConstraints: Off
	rChanging: On
	rPublic Interest: Off
	rContext: On
	rLegal: On
	rOwnership: On
	rReview Criteria: On
	rAuthorization: On
	rPlease list any additional attachmentsRow1: ALTA Survey of the Site


