ST.ANTHONY URBAN REDEVELOPMENT AREA
COOPERATION AGREEMENT

BETWEEN
CITY AND COUNTY OF DENVER, COLORADO,
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AND

THE DENVER URBAN RENEWAL AUTHORITY
(DURA)

Dated as of August 9, 2013
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ST.ANTHONY URBAN REDEVELOPMENT AREA
COOPERATION AGREEMENT

THISST. ANTHONY URBAN REDEVELOPMENT AREA COOPERATION
AGREEMENT (this “Cooperation Agreement”), dated as of thieé&tfve Date, by and
between th€ 1 TY AND COUNTY OF DENVER, COLORADO (the “City”), a home-
rule city and a municipal corporation of the Stt€olorado, and thBENVER URBAN
RENEWAL AUTHORITY (*“DURA"), a body corporate duly organized and &rig as
an urban renewal authority under the laws of tlageSif Colorado (the “State”).

WITNESSETH:

WHEREAS, the City is a home-rule city and a municipal cvgtion duly
organized and existing under and pursuant to & of the Colorado Constitution and
the Charter of the City (the “Charter”); and

WHEREAS, DURA is a body corporate and has been duly aleatganized,
established and authorized by the City to transasihess and exercise its powers as an
urban renewal authority, all under and pursuattieéadColorado Urban Renewal Law,
Section 31-25-101, ekeq, Colorado Revised Statutes (the “Act”); and

WHEREAS, the Denver City Council approved the creatiothefSt. Anthony
Urban Redevelopment Area (the “Urban Redevelopezd”) pursuant to the St. Anthony
Urban Redevelopment Plan (the “Urban Redevelopflant’) by ordinance (the
“Ordinance”); and

WHEREAS, pursuant to Sections 31-25-107 and 31-25-108e0Act, DURA has
the power and authority to issue or incur notdsyim certificates or receipts, bonds,
certificates of indebtedness, debentures, advaoceter obligations, including refunding
obligations for the purpose of financing the atig and operations authorized to be
undertaken by DURA with respect to urban redevekemrprojects in accordance with the
Urban Redevelopment Plan, this Cooperation AgregrttenAct and other related
agreements, as approved by the City; and

WHEREAS, both the Act and Section 18, Article XIV, of tB@elorado
Constitution and the Charter authorize the City @tdRA to enter into cooperative
agreements, such as this Cooperation Agreement; and

NOW, THEREFORE, in consideration of the foregoing recitals, amel following
terms and conditions, DURA and the City hereby agiefollows:



ARTICLE |
DEFINITIONS

Section 1.1. _DefinitionsThe terms defined in the recitals of this Coapen
Agreement shall have the meanings set forth therberever used in this Cooperation
Agreement. In addition, for all purposes of thmoferation Agreement, the following
terms shall have the meanings set forth below.

“Effective Date” means August 9, 2013.

“Enhanced Training Opportunities Policy” shall hdkie meaning set forth in
Section 3.3 of this Cooperation Agreement.

“First Source Program” shall have the meaninga#h in Section 3.1 of this
Cooperation Agreement.

“Fiscal Year” means the fiscal year of the Cithiethh commences on January 1 of
each calendar year and ends on December 31 diritiee calendar year, or any applicable
portion of a fiscal year.

“Metropolitan District Cooperation Agreement” meghe agreement among
DURA and each of the Metropolitan Districts purduanwhich, inter alia, the parties agree
to cooperate with respect to the provision of puioliprovements and services and DURA
agrees to reimburse, or otherwise pay for faglitieservices with respect to each of the
Metropolitan Districts, all ad valorem taxes reeeivoy DURA attributable to the current or
future levy thereof by each applicable Metropolizistrict with respect to taxable property
within the boundaries of each Metropolitan District

“Metropolitan District Property Tax Increment” nmesafor each Fiscal Year
subsequent to the creation of the Metropolitanrtst all Property Tax Revenues in excess
of those produced by the levy by the Metropolitastiixts of Property Tax on the Property
Tax Base Amount for all taxable property locatethim Metropolitan Districts; provided
that (i) such amount shall be reduced by a lawdliection fee charged by the City and (ii)
in the event of a general reassessment of taxatypey located in the Metropolitan
Districts, property taxes shall be proportionatalyusted in the manner required by the Act.

“Metropolitan Districts” mean the South Sloan’skkaVetropolitan District No. 1
and South Sloan’s Lake Metropolitan District No. 2.

“Obligations” means notes, interim certificatesereipts, temporary bonds,
indebtedness, contracts, certificates of indebtegjriebentures, advances or other
obligations, including refunding obligations andigditions to accumulate and maintain
appropriate coverage and reserve accounts, issuleclored by DURA with respect to the
Urban Redevelopment Project.



“Owner/Developer’” means any owners of the reglassonal property within the
Property Tax Increment Area and any person oryamtitiertaking, funding, or financing
any portion of the Urban Redevelopment Project.

“Prevailing Wage Policy” shall have the meaningfegh in Section 3.4 of this
Cooperation Agreement.

“Property Tax” means the real and personal prgpaxies produced by the levy at
the rate fixed each year by the governing bodi¢sefarious taxing jurisdictions within or
overlapping the Property Tax Increment Area.

“Property Tax Base Amount” means the total vabrafor assessment last certified
by the County Assessor for the City of all taxgieperty within the Property Tax
Increment Area prior to the effective date of theperty Tax Increment Area, as such may
be adjusted from time to time in accordance wighAlt.

“Property Tax Increment” means, for each Fiscar¥&ibsequent to the creation of
the Property Tax Increment Area, all Property Taxéhues in excess of Property Tax
Revenues produced by the levy of Property Tax erPtioperty Tax Base Amount and paid
to the Authority by the City; provided that such@amt shall be reduced by any lawful
collection fee charged by the City.

“Property Tax Increment Area” means the area rpargcularly described on
Exhibit A-1 and depicted on Exhibit A;2ttached hereto and incorporated herein.

“Property Tax Revenues” means the amount deriyeeoCity and all taxing
jurisdictions from the levy of Property Tax withime Property Tax Increment Area less any
amount derived from a specially earmarked votereapu levy by which the City has
heretofore committed by contract to pay to a pewantractor in order to provide services
to residents of the City, including any residentthe Urban Redevelopment Area.

“Redevelopment Agreement” means any agreemetingek® a project in
furtherance of the Urban Redevelopment Plan,raaytbe amended from time to time, to
be entered into between the Authority and an Oweloper, or the Authority and such
other party or parties as may be agreed upon biub®rity.

“Small Business Enterprise Utilization Programakinave the meaning set forth
in Section 3.2 of this Cooperation Agreement.

“Urban Redevelopment Project” means the redevedmprof the urban
redevelopment area as described in the Urban Riegewent Plan.

ARTICLE Il
LAND USE MATTERS

Section 2.1. _Street and Utility RelocationEhe City agrees, to the extent
permitted by its Charter, ordinances, regulatiapglicable franchise agreements and the
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Constitution and laws of the State of Colorad@doperate with DURA in accomplishing
any street and utility locations and relocatiorigineed by any Redevelopment Agreement
relating to the Urban Redevelopment Project irmfendnce of the Urban Redevelopment
Plan; provided, that the City in no way commitslitso any expenditure of moneys to carry
out its duties under this section.

ARTICLE Il
SPECIAL PROGRAM REQUIREMENTS

Section 3.1. _First Source PrograiVith respect to a Redevelopment Agreement
or for any other agreement DURA implements in catiog with the Urban
Redevelopment Project, DURA shall require the Oyidwreloper to carry out DURA’s
First Source Hiring Program (“First Source Program”

Section 3.2. _Small Business Enterprise Utilizattoagram. Pursuant to DURA’s
policy, DURA shall require Owner/Developer to degeh small business enterprise
utilization plan regarding small business entegppiarticipation for the Redevelopment
Agreement and for any other agreement DURA implési@nconnection with the Urban
Redevelopment Project. DURA agrees to implemettegufiorce, or cause
Owner/Developer to implement and enforce, suchldmalness enterprise utilization plans
and to review and, if necessary, update such flamstime to time.

Section 3.3 _Enhanced Training Opportunities Polleyrsuant to DURA's
policy, DURA will require Owner/Developer to devplan enhanced training opportunities
plan for the Redevelopment Agreement and for angragreement DURA implements in
connection with the Urban Redevelopment ProjediiRB agrees to implement and
enforce, or cause Owners/Developers to implemeaheaforce, such plans and to review
and, if necessary, update such plans from timienie. t

Section 3.4 _Prevailing Wage PolicPURA has adopted a Prevailing Wage
Policy which is applicable in certain circumstancesthe event any improvements funded
in whole or in part with tax increment financingpided by DURA are deemed to be “City
Projects” pursuant to DURA'’s Prevailing Wage PqlibyJRA will require any
Owner/Developer constructing such “City Projectstomply with the City's prevailing
wage requirements for the construction of the “@itgjects.”

Section 3.5 _Project Art ProgranDURA has adopted and shall require each
Owner/Developer to participate in DURA’s Project Rrogram.

ARTICLE IV
PROPERTY TAX INCREMENT

Section 4.1. _ Collection and Disbursement of PrypEsix Increment The City
agrees to assist DURA in pursuing the objectivesiaplementation of the Urban
Redevelopment Plan by collecting and paying to DURAroperty Tax Increment.




In the event that the City shall be unable toemblithrough lawful means any
Property Tax Revenues due, the amount of uncdilediroperty Tax Revenues shall be
allocated between DURA and the City in the samegnt®on as the total collected Property
Tax Revenues are allocated between the City andAldRsuch Fiscal Year.

The Property Tax Revenues and Property Tax Inarestall be calculated in
accordance with Colorado Law, Rules and Regulatibtize State Property Tax
Administrator, the Urban Redevelopment Plan argl@uoperation Agreement.

Section 4.2. _Information to be Provided by CitygReling Metropolitan
Districts In order to assist DURA in making payments @ Netropolitan Districts as set
forth in the Metropolitan District Cooperation Agraent, concurrently with each
remittance of Property Tax Increment to DURA urtties Article IV, the City will provide
to DURA the following information: total assessedue of all taxable real and personal
property within each Metropolitan District; milivg attributable to each Metropolitan
District; and total Property Tax collections attriéible to each Metropolitan District and the
amount of any collection fee of the City attribuéato each Metropolitan District.

ARTICLE V
TERM

Section 5.1. _Term of Property Tax IncremeRayment of Property Tax
Increment to DURA shall cease on the earlier ofn@ latest date of repayment of all
Obligations incurred with all respect to the Urliedevelopment Project, (ii) the date
that is twenty-five (25) years from the date of #pproval by the Denver City Council of
the Property Tax Increment Area authorizing theafg¢ax increment financing, or
(ii) the date that is ten (10) years after theeEfive Date if no Redevelopment
Agreement has been executed by all necessarygartie

Section 5.2 _Termination of Cooperation Agreemddpon cessation of
payments of Property Tax Increment, and satisfaaifoother financial obligations as
provided herein (including a termination pursuansection 5.1(iii)), this Cooperation
Agreement shall automatically terminate. To theeekDURA has funds remaining
attributable to the Property Tax Increment after payment of all Obligations and the
termination of this Cooperation Agreement as toGltg’s obligations hereunder, all
such funds, less any fees, costs and expensesRAD&hall be returned to the City for
allocation to the City and other public bodies @ac@dance with the Act.

ARTICLE VI
MISCELLANEOUS

Section 6.1. _Right to Pledge Property Tax Increm&URA shall be entitled to
pledge or assign, in whole or in part, the righit®ldRA under this Cooperation Agreement
to any trustee or other fiduciary and, upon susigament, any such assignee shall be
entitled to enforce, as a third-party beneficiéing, obligations of the City under the this
Cooperation Agreement to pay Property Tax IncrerteB{URA under this Cooperation
Agreement.




Section 6.2. _Status of Property Tax Increméitie City and DURA agree that
the Property Tax Increment is the property of DUBRAsuant to the Act until the end of the
Term. The City further agrees that, in the evieat & court of competent jurisdiction
determines otherwise, it shall cause its DepartmieRinance to include the Property Tax
Increment as a line item in the annual budget rqoeCity Council so that the City
Council may consider appropriating such amount toiothe account of DURA.
Notwithstanding any provision hereof to the contréne City agrees that in the event that
the City is required, pursuant to Article X, SeontRD of the Colorado Constitution (the
“TABOR Amendment”), to make any refund of any pnapéaxes, it shall not reduce or
limit the Property Tax Increment paid to or for tezount of DURA, except to the extent
legally required, provided, that in such caseGhg, by and through City Council, shall
consider appropriating to or for the account of DUSRIch amount that is legally required to
be deducted. In the event that the City reducgsaanrates in order to effect any required
refund or to otherwise comply with the TABOR Amereim(a “TABOR Amendment Rate
Change”), the Property Tax Increment shall bedhabunt that would have been collected
had the tax rate been equal to such rate existingediately prior to the first such TABOR
Amendment Rate Change, except to the extent steksrggally required to change;
provided, that in such case the City, by and thinaQigy Council, shall consider
appropriating to or for the account of DURA suchoamt that is required for DURA to
receive the Property Tax Increment.

Section 6.3 _Metropolitan District Cooperation Agmeents In carrying out
redevelopment activities in the Urban Redeveloprmeea pursuant to the Urban
Redevelopment Plan, DURA is authorized to enter iétropolitan District Cooperation
Agreement for the purpose of reimbursing the Maetdlitgn District Property Tax
Increment.

Section 6.4. _Waivers and Amendmeni¥o waiver of any provision of this
Cooperation Agreement, nor consent to any depanenefrom, in any event shall be
effective unless the same shall be in writing agdesi by the Manager of Finance on behalf
of the City and DURA, and then such waiver or cahsball be effective only in the
specific instance and for the specific purposenoich given. This Cooperation Agreement
may be modified, amended, changed or terminateghaotle or in part, without City
Council approval unless City Council approval iguieed by the Charter.

Section 6.5. _Right to Extend Time for Performan€he parties agree that any
time for performance of any term or condition heaer may be extended for up to two (2)
thirty (30) day periods by a letter signed by thanédger of Finance and an authorized
representative of DURA. All other amendments te @ooperation Agreement must
comply with Section 6.4 above.

Section 6.6. _Governing LawThis Cooperation Agreement shall be governed by,
and construed in accordance with, the laws of tae ®f Colorado and shall be subject to
the limitations, if any, that are applicable untter Charter or ordinances of the City.




Section 6.7. _HeadingsSection headings in this Cooperation Agreement a
included herein for convenience of reference onty shall not constitute a part of this
Cooperation Agreement for any other purpose.

Section 6.8. _SeverabilityAny provision of this Cooperation Agreement whis
prohibited, unenforceable or not authorized injangdiction shall, as to such jurisdiction,
be ineffective to the extent of such prohibitionganforceability or lack of authorization
without affecting the validity, enforceability agdality of such provisions in any other
jurisdiction.

Section 6.9. _No Discrimination in Employmenh connection with the
performance of work under this Cooperation Agredirtae parties agree not to refuse to
hire, discharge, promote or demote, or to disctateinn matters of compensation against
any person otherwise qualified, solely becausaa#,rcolor, religion, national origin,
gender, age, gender variance, military status,aexientation, marital status, or physical or
mental disability; and DURA further agrees to inslee foregoing provision in all
subcontracts hereunder.

Section 6.10. _ NoticesAll notices provided for herein shall be in wrg and shall
be personally delivered or mailed by registeredentified United States malil, postage
prepaid, return receipt requested, to the partidtseeaaddresses given below or at such other
address that may be specified by written noticctordance with this paragraph:

If to the City: Mayor
1437 Bannock Street, Room 350
Denver, Colorado 80202

With copies to: Denver City Attorney
1437 Bannock Street, Room 353
Denver, Colorado 80202

Manager of Finance
201 W. Colfax, Department 1010
Denver, Colorado 80202

If to DURA: Executive Director
1555 California Street, Suite 200
Denver, Colorado 80202

Section 6.11. _Third-Party Beneficiarit is the intent of the parties that no third-
party beneficiary interest is created in this Cesmmn Agreement except for an assignment
pursuant to this Cooperation Agreement. The saatie not presently aware of any actions
by them or any of their authorized representativesh would form the basis for
interpretation construing a different intent, anény event expressly disclaim any such acts
or actions, particularly in view of the integratiohthis Cooperation Agreement.




Section 6.12. _ Counterpart$his Agreement may be executed in counterparts,
each of which shall be deemed to be an originalalbof which shall together constitute
one and the same document.

Section 6.13. _No Personal LiabilityNo elected official, director, officer, agent or
employee of the City or DURA shall be charged peatlg or held contractually liable by or
to the other party under any term or provisiorngg Agreement or because of any breach
thereof or because of its or their execution, apgdror attempted execution of this
Cooperation Agreement.

Section 6.14. _ Conflict of InteresDURA represents that to the best of its
information and belief no official, officer or engylee of the City is either directly or
indirectly a party to or in any manner interestethis Cooperation Agreement except as
such interest may arise as a result of the lawsaharge of the responsibilities of such
elected official, officer or employee. The ManaggFinance of the City represents that to
the best of her (or his) information and beliefofiicial, officer or employee of DURA is
either directly or indirectly a party to or in amanner interested in this Cooperation
Agreement except as such interest may arise st ofthe lawful discharge of the
responsibilities of such officer or employee. DURd@rees not to hire or contract for
services any official, officer or employee of thigy@r any other person which would be in
violation of the Denver Revised Municipal Code Cieaj2, Article IV, Code of Ethics, or
Denver City Charter provisions 1.2.9 and 1.2.12.

Section 6.15. _AppropriationAll obligations of the City under and pursuant t
Section 2.1 of this Cooperation Agreement are ngstit upon all funds necessary for work
or expenditures contemplated under this Cooperétgyaement being budgeted,
appropriated and otherwise made available by thmev&eCity Council. The City does not
by this Cooperation Agreement irrevocably pledgesent cash reserves for payment or
performance in future fiscal years. This Cooperafigreement does not and is not
intended to create a multiple-fiscal year diredndirect debt or financial obligation of the

City.

Section 6.16. _ RemediedJ he Parties agree that this Cooperation Agreemax
be enforced in law or in equity for specific penf@nce, injunctive, or other appropriate
relief, including actual damages, as may be aVailatcording to the laws and statutes of
the State of Colorado; provided, however, the Eadgree to and hereby release any claims
for incidental, consequential, or punitive damagesl, attorneys’ fees or costs. Any delay
in asserting any right or remedy under this CodjmeradAgreement shall not operate as a
waiver of any such right or limit such rights inyamay.

Section 6.17. _Examination of Recardsach party to this Cooperation Agreement
agrees that any duly authorized representativéhareof the other parties, including, in the
case of the City, the City Auditor and his or hepgresentatives, shall have access to and the
right to examine, during normal business hoursugrah reasonable notice, any directly
pertinent books, documents, papers, and recortie séquested party relating to this




Cooperation Agreement subject to applicable lamg@uding maintaining the confidentiality
of documents in accordance with the Colorado OpszoRIs Act.

Section 6.18. _Electronic Signatures and Electr&&cords DURA consents to
the use of electronic signatures by the City. Toeperation Agreement, and any other
documents requiring a signature hereunder, maygned electronically by the City in
the manner specified by the City. The Partieseaga to deny the legal effect or
enforceability of the Cooperation Agreement soledgause it is in electronic form or
because an electronic record was used in its faomailhe Parties agree not to object to
the admissibility of the Cooperation Agreementhtia form of an electronic record, or a
paper copy of an electronic document, or a papgy oba document bearing an
electronic signature, on the ground that it is lacteonic record or electronic signature or
that it is not in its original form or is not aniginal.




Contract Control Number: FINAN-201311406-00

Contractor Name: Denver Urban Renewal Authority

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of

SEAL CITY AND COUNTY OF DENVER
ATTEST:

By
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

DOUGLAS J. FRIEDNASH, Attorney
for the City and County of Denver

By

By

By




Contract Control Number: FINAN-201311406-00

Contractor Name: Denver Urban Renewal Authority

D

Name: (P,k—w&\c cee B éﬁé&/
(please print)

Title: C&\ANWVE
(please print)

ATTEST: [if required]

By: __ Qﬂ 224 L%(ﬂﬂ/{//&uﬁ-/
1

P /
Name: | ¥ ooy Hu(JQL/La.,
(please printj

Title: E X'é’wﬂbt B/*/fcfb)/

(please print)




EXHIBIT A-1
LEGAL DESCRIPTION OF
PROPERTY TAX INCREMENT AREA

A PARCEL OF LAND BEING BLOCK 2, GAVIN’S ADDITION, TOGETHER WITH
BLOCKS 1, 2, 3, 4, AND 5 OF THE BOULEVARD ADDITION TO THE CITY OF
DENVER TOGETHER WITH THE VACATED ALLEYS WITHIN SAID BLOCKS 1,
2,3,4 AND 5, TOGETHER WITH VACATED RALEIGH STREET AND QUITMAN
STREET ADJACENT TO SAID BLOCK 2, 3, 4 AND 5 AND VACATED 16™
STREET BETWEEN STUART STREET AND THE WESTERLY LINE OF THE
ALLEY WITHIN BLOCK 2, GAVIN’S ADDITION AND A PORTION OF
UNPLATTED LAND TOGETHER WITH THE ADJACENT RIGHT-OF-WAYS OF
STUART STREET, WEST COLFAX AVENUE, WEST 17™ STREET AND PERRY
STREET LOCATED IN THE SOUTHEAST QUARTER OF SECTION 31,
TOWNSHIP 3 SOUTH, AND THE NORTHEAST QUARTER OF SECTION 6,
TOWNSHIP 4 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN,
CITY AND COUNTY OF DENVER, STATE OF COLORADO BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

ALL OF THE LANDS CONTAINED WITHIN THE FOLLOWING DESCRIBED
LINES: COMMENCING AT THE INTERSECTION OF THE WESTERLY RIGHT-
OF-WAY LINE OF STUART STREET AND THE SOUTHERLY RIGHT-OF-WAY
LINE OF WEST COLFAX AVENUE, SAID POINT BEING THE POINT OF
BEGINNING; THENCE NORTHERLY ALONG SAID WESTERLY RIGHT-OF-WAY
LINE OF STUART STREET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY
LINE WEST 17™ AVENUE; THENCE EASTERLY ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE OF WEST 17'¥ AVENUE TO A POINT ON THE EASTERLY
RIGHT-OF-WAY LINE OF PERRY STREET; THENCE SOUTHERLY ALONG SAID
EASTERLY RIGHT-OF-WAY LINE OF PERRY STREET TO A POINT ON THE
SOUTHERLY RIGHT-OF-WAY LINE OF WEST CONEJOS PLACE; THENCE
WESTERLY ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF WEST CONEJOS
PLACE TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF RALEIGH
STREET; THENCE SOUTHERLY ALONG SAID EASTERLY RIGHT-OF-WAY
LINE OF RALEIGH STREET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY
LINE OF WEST COLFAX AVENUE; THENCE WESTERLY ALONG SAID
SOUTHERLY RIGHT-OF-WAY LINE OF WEST COLFAX TO THE POINT OF
BEGINNING.

PREPARED BY RICHARD A. NOBBE PLS
FOR AND ON BEHALF OF:
MARTIN/MARTIN INC.

12499 W. COLFAX AVE.

LAKEWOOD, CO 80215

(303) 431-6100

(303) 431-4028 FAX
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EXHIBIT A-2

DEPICTION OF PROPERTY TAX INCREMENT AREA

o 100 200

SCALE: 1"=200’
ALL DIMENSIONS ARE
U.S. SURVEY FEET

Z

THIS EXHIBIT DOES NOT REPRESENT
A MONUMENTED LAND SURVEY. IT IS
ONLY TO DEPICT THE ATTACHED
DESCRIPTION.
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MAY 1, 2013

MARTIN / MARTIN

CONBULTING ENGINEERS

12499 WeEaT COLFAX AVE.
LAKEWOOD, OO HEO0215
apz3.43l.e100

FAX 303.431.4028
BURVEY@MARTINMARTIN,.OOM
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