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FIRST AMENDATORY AGREEMENT

This FIRST AMENDATORY AGREEMENT is made between the CITY AND
COUNTY OF DENVER, a municipal corporation of the State of Colorado (the “City””) and
SPARK INFRASTRUCTURE SOLUTIONS, LLC, a Delaware limited liability company
whose address is 1808 Adams Mill Rd. NW, Washington, DC 20009 (the “Contractor”), jointly
(“the Parties”).

RECITALS:

A. The City and Energy Link L.L.C. entered into an Agreement dated July 27, 2022
(the “Agreement”) to perform and complete all of the services and produce all the deliverables
set forth on Exhibit D, the Scope of Work, to the City’s satisfaction.

B. Energy Link L.L.C. assigned its right, interests, and obligations under the
Agreement to Spark Infrastructure Solutions, LLC via an assignment agreement, Exhibit 1.

C. The Parties wish to amend the Agreement to update the Contractor’s name and
address pursuant to the assignment agreement, update paragraph 26 - No Employment of a Worker
Without Authorization to Perform Work Under the Agreement, insert paragraph 43 — Compliance
with Denver Wage Laws, and update the certificate of insurance.

NOW THEREFORE, in consideration of the promises and the Parties’ mutual covenants
and obligations, the Parties agree as follows:

1. All references to “Energy Link L.L.C.” in the Agreement shall be amended to read:
“Spark Infrastructure Solutions, LLC” as applicable. All references to “Energylink” and “doing
business as Energylink” shall be removed from the Agreement.

2. Section 26 of the Agreement entitled “NO EMPLOYMENT OF A WORKER
WITHOUT AUTHORIZATION TO PERFORM WORK UNDER THE AGREEMENT?” is

hereby deleted in its entirety and replaced with:
“26. Reserved.”
3. Section 43 entitled “COMPLIANCE WITH DENVER WAGE LAWS” is

hereby inserted into the Agreement and states:

“43. COMPLIANCE WITH DENVER WAGE LAWS: To the

extent applicable to the Contractor’s provision of Services hereunder, the
Contractor shall comply with, and agrees to be bound by, all rules,

regulations, requirements, conditions, and City determinations regarding

1
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CASR-202475347-01 [CASR-202263662-00]
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the City’s Minimum Wage and Civil Wage Theft Ordinances, Sections 58-
1 through 58-26 D.R.M.C., including, but not limited to, the requirement
that every covered worker shall be paid all earned wages under applicable
state, federal, and city law in accordance with the foregoing D.R.M.C.
Sections. By executing this Agreement, the Contractor expressly
acknowledges that the Contractor is aware of the requirements of the City’s
Minimum Wage and Civil Wage Theft Ordinances and that any failure by
the Contractor, or any other individual or entity acting subject to this
Agreement, to strictly comply with the foregoing D.R.M.C. Sections shall
result in the penalties and other remedies authorized therein.”

4. Exhibit C is hereby deleted in its entirety and replaced with Exhibit C-1
Certificate of Insurance, attached and incorporated by reference herein. All references in the
original Agreement to Exhibit C are changed to Exhibit C-1.

5. Exhibit I, the Assignment, Assumption, and Consent Agreement, is attached and

incorporated by reference herein.

6. As herein amended, the Agreement is affirmed and ratified in each and every
particular.
7. This First Amendatory Agreement will not be effective or binding on the City until

it has been fully executed by all required signatories of the City and County of Denver, and if
required by Charter, approved by the City Council.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.]

Spark Infrastructure Solutions, LLC
CASR-202475347-01 [CASR-202263662-00]
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Contract Control Number: CASR-202475347-01 CASR-202263662-01
Contractor Name: Spark Infrastructure Solutions, LLC fka Energy Link LLC
dba Energylink

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of:

SEAL CITY AND COUNTY OF DENVER:
ATTEST: By:
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

Attorney for the City and County of Denver

By: By:

By:
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Contract Control Number: CASR-202475347-01 CASR-202263662-01
Contractor Name: Spark Infrastructure Solutions, LLC fka Energy Link LLC
dba Energylink

DocuSigned by:

_ Tanner smith

Name

(please print)

Title: _Manager

(please print)

ATTEST: [if required]

By:

Name:
(please print)

Title:

(please print)
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ACORD' CERTIFICATE OF LIABILITY INSURANCE oATE e )

7/11/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER , . Name: °" Richard Yang
Arthur J. Gallagher Risk Management Services, LLC PHONE FAX
595 Market Street, Suite 2100 (AIC, No. Ex: 415-536-4064 (AIC. No:
San Francisco CA 94105 ADDREss: fichard_yang@ajg.com
INSURER(S) AFFORDING COVERAGE NAIC #
License#: 0069293/ INSURER A : ACE Fire Underwriters Insurance Company 20702
INSURED SPARCOM-01| |\ surer B : AXIS Surplus Insurance Compan 26620
Spark Infrastructure Solutions, LLC P pany
1808 Adams Mill Road NW INSURER ¢ : ACE Property & Casualty Insurance Co 20699
Washington, DC 20009 INSURER D :
INSURERE :
INSURER F:
COVERAGES CERTIFICATE NUMBER: 1499901544 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF [ POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y D94422231 5/1/2024 5/1/2025 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 1,000,000
MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
X | poLicy |:| S’ECOT' |:| LoC PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILELIABILITY Y D94422231 5/1/2024 51172025 | (Ea accident) $1,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ;
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
C | X | UMBRELLALIAB X | occur D94422243 5/1/2024 5/1/2025 EACH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY VIN STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
B | Contractor's Professional Liab CM004625042024 5/1/2024 5/1/2025 | Each Occurrence $2,000,000
Aggregate $5,000,000
Retention $20,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Policy: Executive Package D&O $1M/ Lender Liability $1M/ Securities Liability $1M, Policy Number: CBP600030203
Houston Specialty Insurance Company, 05/01/2024-05/01/2025

Policy: Cyber Liability $2M, Policy Number: RPSP50261313M
BCS Insurance Company, 05/15/2024-05/01/2025

Policy: Crime $1M, Policy Number: UC24341970.24
Hiscox Insurance Company Inc., 05/01/2024-05/01/2025
See Attached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City & County of Denver ACCORDANCE WITH THE POLICY PROVISIONS.

Office of Climate Action, Sustainability,

and Resiliency
201 W. Colfax Avenue, Dept 708 AUTHORIZED REPRESENTATIVE

Denver CO 80202 \/744 (Ko

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID: SPARCOM-01

LOC #:
A o
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
Arthur J. Gallagher Risk Management Services, LLC Spark Infrastructure Solutions, LLC
1808 Adams Mill Road NW
POLICY NUMBER Washington, DC 20009
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

As required by written contract, the City and County of Denver, its Elected and Appointed Officials, Employees and Volunteers are included as Additional Insured
as respects the Commercial General Liability and Business Auto policies.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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ACORIF
il

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE 07/17/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE
AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATIONIS WAIVED,
subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does
not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT NAME:
USI INSURANCE SERVICES LLC SHONE (704) 543-0258 FAX
22274107 (AIC, No, Ext): (A/C, No):
1 CONCOURSE PKWY NE STE 700 E-MAIL ADDRESS:
ATLANTA GA 30328
INSURER(S) AFFORDING COVERAGE NAICH#
INSURER A : Hartford Fire and Its P&C Affiliates 00914
INSURED INSURER B :
SPARK INFRASTRUCTURE SOLUTIONS LLC NSURER G
1808 ADAMS MILL RD NW WASHINGTON DC -
20009-1902 INSURER D
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

INSR TYPE OF INSURANCE ADDL | SUBR POLICY NUMBER POLICY EFF POLICY EXP LIMITS
LTR INSR_[WVD (MM/DDIYYYY) | (MM/DD/Y YYY)
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE
|CLAIMS-MADE OCCUR DAMAGE TO RENTED
PREMISES (Ea occurrence)
MED EXP (Any one person)
PERSONAL & ADV INJURY
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE
POLICY l:l PRO- l:l Loc PRODUCTS - COMP/OP AGG
- JECT
OTHER:
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
(Ea accident)
ANY AUTO BODILY INJURY (Per person)
ALL OWNED SCHEDULED )
AUTOS AUTOS BODILY INJURY (Per accident)
HIRED NON-OWNED PROPERTY DAMAGE
AUTOS AUTOS (Per accident)
UMBRELLA LIAB OCCUR EACH OCCURRENCE
EXCESS LIAB CLAIMS-
MADE AGGREGATE
DED| |RETENTION $
WORKERS COMPENSATION |PER | |OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANY YN E.L. EACH ACCIDENT $1,000,000
PROPRIETOR/PARTNER/EXECUTIVE
N/ A
A OFFICERIMEMBER EXCLUDED? 22 WEH BD7CMR 03/08/2024 | 03/08/2025 E L DISEASE -EA EMPLOYEE $1,000,000

E.L. DISEASE - POLICY LIMIT $1,000,000

Those usual to the Insured's Operations.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City & County of Denver

201 W. Colfax Avenue, Dept. 708
Denver, Colorado 80202

Office of Climate Action, Sustainability, and Resiliency

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
IN ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

SwoanF Lrizbreatvn s

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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EXHIBIT I
ASSIGNMENT, ASSUMPTION, AND CONSENT AGREEMENT

This Assignment, Assumption, and Consent Agreement (this “Assignment Agreement’) is made and entered into,
effective as of the date set forth on the City’s signature page (“Effective Date”), by and between Energy Link,
LLC, a Missouri Limited Liability Company headquartered at 200 East Southampton Suite 102, Columbia, MO
65203 (the “Assignor”), and Spark Infrastructure Solutions, LLLC, a Delaware Limited Liability Company
having offices at 1808 Adams Mill Road, NW, Washington, DC 20009 (“Sparkfund”) (the “Assignee”). Assignor
and Assignee are sometimes referred to herein individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, Assignor and the City and County of Denver (the “City”), entered into that Master On-
Call Services Agreement dated on or about July 27, 2022, for the construction of Generating Facilities and Electric
Vehicle Charging Equipment on certain City Properties; (the “Denver Services Agreement”), and

WHEREAS, Assignee and Assignor are entering into an Asset Purchase Agreement (the “Asset
Purchase Agreement”), pursuant to which Assignor will sell and Assignee will purchase all interest in Assignor’s
Subcontract Agreements including the Denver Services Agreement ; and

WHEREAS, Assignor desires to assign to Assignee all of Assignor’s rights, interests, and obligations
under the Denver Services Agreement as of the Effective Date, and Assignee desires to accept assignment from
Assignor of Assignor’s rights, interests, and assume the obligations under the Denver Services Agreement as of
the Effective Date; and

WHEREAS, Assignor and Assignee desire that the City’s Executive Director of the Office of Climate
Action, Sustainability, and Resiliency (“Executive Director”) provide written consent to the assignment of the
Denver Services Agreement in accordance with section 19 of that agreement; and

WHEREAS, the Executive Director wishes to provide written consent to the assignment of the Denver
Services Agreement;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties and City hereby agree as follows:

ASSIGNMENT, ASSUMPTION, AND CONSENT

1. Assignment. Assignor hereby assigns, conveys, transfers, sets over, and delivers unto Assignee all of
Assignor’s rights and interests in, to, and under and pursuant to the Denver Services Agreement as of the
Effective Date. Assignor agrees to deliver the original of the Denver Services Agreement to Assignee,
together with any other documentation as may be reasonably necessary to effectuate such transfer.

2. Assumption. Assignee hereby accepts such assignment. Assignee hereby expressly assumes and agrees
to perform and discharge, or cause to be performed and discharged, in a prompt and timely manner, all
of the liabilities and obligations of Assignor under and pursuant to the Denver Services Agreement
arising or accruing on or after the Effective Date. Assignor retains all liabilities and obligations related
to its performance under the Denver Services Agreement prior to the Effective Date.

3. Consent. City hereby consents to the Assignment of the Denver Services Agreement from Assignor to
Assignee. This consent does not modify, waive, or amend any of the terms, covenants, or conditions of
the Denver Services Agreement. No further assignment of the Denver Services Agreement shall be made
except in compliance with all terms and conditions set forth in that agreement.
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REPRESENTATIONS, WARRANTIES AND COVENANTS

4. Representations and Warranties. Each Party represents and warrants to the other Party that, in all material

respects:
a.

it has all requisite power and company authority, and has taken all action necessary to execute
and deliver this Assignment Agreement and to fulfill its obligations under, and consummate the
transactions contemplated by, this Assignment Agreement;

this Assignment Agreement has been duly executed and delivered by it and constitutes the legal,
valid, and binding obligations of it, enforceable against it in accordance with its terms; and
there are no bankruptcy, insolvency, reorganization receivership, or other legal or administrative
proceedings pending with respect to, being contemplated by, or threatened against it which
would reasonably be expected to have an adverse effect on such Party’s ability to consummate
the transactions contemplated by this Assignment Agreement.

5. Additional Representations and Warranties of Assignor. The Assignor represents and warrants to the

Assignee that:

a.

the execution, delivery and compliance with the terms hereof and the delivery of all documents
or contracts required to be delivered hereunder do not and will not violate (in any material
respects) any governing document, agreement, contract or understanding to which it or its assets
are bound or, any laws applicable to it and to Assignor’s knowledge, after reasonable inquiry,
does not and will not result in the creation or imposition of any lien, charge, encumbrance, or
claim of any nature whatsoever upon any of the Denver Services Agreement,

no other notice, consent or approval is needed to effectuate the transfer of the Denver Services
Agreement;

Assignor is not in breach or default, and, to Assignor’s knowledge, no other party is in breach
or default, and no event or circumstance has occurred which with provision of notice or
expiration of any applicable cure period would constitute a breach or default, or permit
termination, modification, or acceleration of the Denver Services Agreement;

no tax bulk sale notification, filing, or liability provisions are applicable to this Assignment
Agreement or any of the transfers or transactions described herein;

with respect to the Denver Services Agreement, and to the Assignor’s knowledge, Assignor has
not experienced any incident in which personal information or other sensitive data was stolen or
improperly accessed, and Assignor is not aware of any breach of security or receipt of any
notices or complaints from any customer or other person regarding personal information or other
data in connection with the Denver Services Agreement;

there is no investment banker, broker, finder, or other intermediary which has been retained by
or is authorized to act on behalf of Assignor or any of its affiliates in connection with this
Assignment Agreement, and no other investment banker, broker, finder, or other intermediary
is or may be entitled to any fee or commission from Assignee or any of its affiliates in connection
with this Assignment Agreement.

6. Additional Representations and Warranties of Assignee. The Assignee represents and warrants to the

Assignor that;

a.

b.

7.

Assignee is authorized to enter into this Assignment Agreement and deliver all documents or
contracts required to be delivered hereunder,

Assignee is not in violation, in any material respect, of any governing document, or agreements
to which it or its assets are bound or any laws applicable to it, and

Assignee has conducted its own independent due diligence with respect to the Denver Services
Agreement and accepts the terms and conditions of the Denver Services Agreement “as is”.

MISCELLANEOUS

Counterparts. This Assignment Agreement may be executed in one or more counterparts, each

of which shall constitute an original but all of which, taken together, shall constitute but one agreement.
Delivery of an executed counterpart of a signature page to this Assignment Agreement by facsimile or
electronic .pdf submission shall be as effective as delivery of a manually executed counterpart of this
Assignment Agreement.

8.

Governing Law. This Assignment Agreement, and any instrument or agreement required

hereunder (to the extent not otherwise expressly provided for therein), shall be governed by, and
construed under, the laws of the State of Colorado, without regard to principles of conflicts of law.
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9. Further Assurances. Each of the Parties hereto covenants and agrees, without further
consideration, to execute and deliver such further documents and to perform such other facts as may be
reasonably necessary to affect this Assignment Agreement.

10. Amendments. No provision of this Assignment Agreement may be amended, modified, or
waived except by written agreement duly executed by each of the parties and consented to by the
Executive Director.

11. Headings. The section headings used in this Assignment Agreement are for convenience of

reference only and shall not be used or construed to define, interpret, expand, or limit any provision
hereof.

12. Effective Time. The transfer, assignment, conveyance, and delivery by Assignor to Assignee of
the Denver Services Agreement , all pursuant to this Assignment Agreement, shall be effective as of the
date of the City’s signature hereof.

IN WITNESS WHEREOF, the Parties have executed this Assignment Agreement.

Energy Link, LLC, ASSIGNOR

***Please see attached signature page above***

Name:
Title:
Date:

Spark Infrastructure Solutions, LLC, ASSIGNEE

***Please see attached signature page above***

Name:
Title:
Date

CONSENTED AND AGREED TO BY:
City and County of Denver

***Please see attached signature page above***

Elizabeth Babcock
Executive Director, CASR
Date:
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