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PURCHASE AGREEMENT 

Between Standard Insurance Company and  

The City and County of Denver 

 

 THIS AGREEMENT is effective January 01, 2013 (the “Effective Date”), and entered 

into by and between the CITY AND COUNTY OF DENVER, a municipal corporation of the 

State of Colorado (the “City” or “Policyholder”), and STANDARD INSURANCE 

COMPANY, whose address is P.O. Box 6367, Portland, Oregon 97228-6367 (“Standard”), 

(collectively, the “Party” or “Parties”), for the purchase of short term disability insurance as 

follows: 

 

 In consideration of the mutual agreements, terms and conditions stated herein, the Parties 

agree as follows: 

 

1. INSURANCE POLICY DOCUMENTS. 

The following insurance policy documents (“Group Policies”) being purchased by the 

City are attached hereto, and incorporated herein as follows: 

Group Long Term Disability Insurance #622518-B.  This Group Policy and insurance 

Certificate reflects the terms of coverage for the group long term disability insurance 

policy (attached as “Exhibit A”). 

 This Agreement including the above document and any amendments or addendums 

thereto, constitutes the Entire Agreement to Purchase (“Agreement”) between Standard and the 

City named below for the provision of health care benefits to eligible persons electing to enroll 

hereunder as Members. 

2. DELEGATION OF SIGNATURE AUTHORITY FOR POLICIES.  The City herby 

delegates to Nita Henry, as Executive Director of the Office of Human Resources (“OHR”), or 

her designee, the authority to sign the attached Exhibits to effectuate insurance coverage 

authorized pursuant to this Agreement. 

 

3. CONTRACT TERM AND TERMINATION.  This Agreement and the underlying 

insurance policies shall terminate at 11:59 p.m., on December 31, 2013.  Notwithstanding any 

other provision contained herein, this Agreement shall terminate once the Maximum Contract 

Amount has been paid.   Standard shall have the right to cancel this Agreement upon 180 Days 

notice if the Maximum Contract Amount is not sufficient to cover and fully pay any premium 

increases for which Standard gives the City notice. 

 

4. MAXIMUM CONTRACT AMOUNT.   The Maximum Contract amount to be paid for 

the underlying insurance policies referenced herein, shall in no event exceed SEVEN 
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HUNDRED FORTY SEVEN THOUSAND and NO/100 Dollars ($747,000.00), (the 

“Maximum Contract Amount”).   

 

5. CONTRACT SUBJECT TO CITY COUNCIL APPROPRIATION.  The Maximum 

Contract Amount stated herein is subject to any limitations imposed by D.R.M.C. § 20.1 

prohibiting the City from incurring an unfunded liability.  Any form of payment obligation 

herein shall extend only to funds appropriated by the Denver City Council for the purpose of this 

Agreement, encumbered for the purpose of this Agreement and paid into the City’s Treasury.  

Standard acknowledges the following: (i) the City does not by this Agreement, irrevocably 

pledge present cash reserves for payments in future fiscal years, and; (ii) this Agreement is not 

intended to create a multiple-fiscal year direct or indirect debt or financial obligation of the City. 

 

6. NOTICE.  Notices concerning this Agreement, notices of alleged or actual violations of 

the terms or conditions of this Agreement, and other notices of similar importance, including 

changes to the persons to be notified or their addresses, shall be made: 

 

  By Standard to: Director of Human Resources 

     Office of Human Resources 

     201 West Colfax Avenue, Dept. 412 

     Denver, Colorado 80202 

 

  And by the City to: Jenifer Nelles, National Accounts Consultant 

     Standard Insurance Company 

     920 SW Sixth Ave. 

     Portland, Oregon 97204 

     Telephone #: (800) 378-2389, ext. 6032 

     Fax #: (971) 321-5066 

     Email: jnelles@standard.com 

 

All notices shall be in writing and provided by either personal delivery, certified mail, 

return receipt requested, or overnight courier. All notices are effective upon personal delivery or 

upon placing in the United States mail (with evidence of mailing) or upon delivery when placed 

with a courier service (with evidence of delivery).  Evidence of mailing with the United States 

mail, and evidence of delivery with a courier service shall be retained by the Party claiming 

effective notice was sent.  Such evidence shall be made available to the other Party upon request. 

 

7. LIABILITY INSURANCE:   

 (a) General Conditions.  Standard agrees to secure, at or before the time of 

execution of this Agreement, the following insurance covering all operations, goods or services 

provided pursuant to this Agreement.  Standard shall keep the required insurance coverage in 

force at all times during the term of the Agreement, or any extension thereof, during any 

warranty period, and for three (3) years after termination of the Agreement. The required 
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insurance shall be underwritten by an insurer licensed or authorized to do business in Colorado 

and rated by A.M. Best Company as “A-”VIII or better.  Each policy shall contain a valid 

provision or endorsement requiring notification to the City in the event any of the required 

policies be canceled or non-renewed before the expiration date thereof.  Such written notice shall 

be sent to the parties identified in the Notices section of this Agreement. Such notice shall 

reference the City contract number listed on the signature page of this Agreement.   Said notice 

shall be sent thirty (30) days prior to such cancellation or non-renewal unless due to non-

payment of premiums for which notice shall be sent ten (10) days prior.  If such written notice is 

unavailable from the insurer, contractor shall provide written notice of cancellation, non-renewal 

and any reduction in coverage to the parties identified in the Notices section by certified mail, 

return receipt requested within three (3) business days of such notice by its insurer(s) and 

referencing the City’s contract number.  If any policy is in excess of a deductible or self-insured 

retention, the City must be notified by Standard.  Standard shall be responsible for the payment 

of any deductible or self-insured retention.  The insurance coverage specified in this Agreement 

are the minimum requirements, and these requirements do not lessen or limit the liability of 

Standard.  Standard shall maintain, at its own expense, any additional kinds or amounts of 

insurance that it may deem necessary to cover its obligations and liabilities under this 

Agreement.   

  

 (b) Proof of Insurance:  Standard shall provide a copy of this Agreement to its 

insurance agent or broker.  Standard may not commence services or work relating to the 

Agreement prior to placement of coverage required under this Agreement. Standard certifies that 

the certificate of liability insurance attached as Exhibit B, preferably an ACORD certificate, 

complies with all insurance requirements of this Agreement.  The City requests that the City’s 

contract number be referenced on the Certificate.  The City’s acceptance of a certificate of 

insurance or other proof of insurance that does not comply with all insurance requirements set 

forth in this Agreement shall not act as a waiver of Standard’s breach of this Agreement or of 

any of the City’s rights or remedies under this Agreement. The City’s Risk Management Office 

may require additional proof of insurance, including but not limited to policies and 

endorsements. 

 

 (c) Waiver of Subrogation:  For all coverage required under this Agreement, 

Standard’s insurer shall waive subrogation rights against the City.  

 

 (d) Subcontractors and Subconsultants:  All subcontractors and subconsultants 

who provide services under this Agreement solely for the benefit of the City (including 

independent contractors, suppliers or other entities providing goods or services required by this 

Agreement) shall be subject to all of the requirements herein and shall procure and maintain the 

same coverage required of Standard.  Standard shall include all such subcontractors as additional 

insured under its policies (with the exception of Workers’ Compensation) or shall ensure that all 

such subcontractors and subconsultants maintain the required coverage.  Standard agrees to 
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provide proof of insurance for all such subcontractors and subconsultants upon request by the 

City. 

 (e) Workers’ Compensation/Employer’s Liability Insurance:  Standard shall 

maintain the coverage as required by statute for each work location and shall maintain 

Employer’s Liability insurance with limits of $100,000 per occurrence for each bodily injury 

claim, $100,000 per occurrence for each bodily injury caused by disease claim, and $500,000 

aggregate for all bodily injuries caused by disease claims.  Standard expressly represents to the 

City, as a material representation upon which the City is relying in entering into this Agreement, 

that none of Standard’s officers or employees who may be eligible under any statute or law to 

reject Workers’ Compensation Insurance shall effect such rejection during any part of the term of 

this Agreement, and that any such rejections previously effected, have been revoked as of the 

date Standard executes this Agreement.    

  

 (f)  Commercial General Liability:  Standard shall maintain a Commercial 

General Liability insurance policy with limits of $1,000,000 for each occurrence, $1,000,000 for 

each personal and advertising injury claim, $2,000,000 products and completed operations 

aggregate, and $2,000,000 policy aggregate.   

 

(g)   Business Automobile Liability: Standard shall maintain Business 

Automobile Liability with limits of $1,000,000 combined single limit applicable to all owned, 

hired and non-owned vehicles used in performing services under this Agreement 

(h) Professional Liability (Errors & Omissions):  Standard shall maintain 

limits of $1,000,000 per claim and $1,000,000 policy aggregate limit. 

(i)  Cyber Liability: Standard shall maintain cyber liability, network security, 

and privacy liability coverage with limits of $1,000,000 per claim and $1,000,000 policy 

aggregate.  Policy shall not contain an insured vs. insured exclusion and coverage is primary and 

non-contributory with any other coverage or self-insurance maintained by the City. 

8. INDEMNIFICATION.  To the fullest extent permitted by law, Standard agrees to defend, 

indemnify, reimburse and hold harmless the City, its appointed and elected officials, agents and 

employees for, from and against all liabilities, claims, judgments, suits or demands for damages to 

persons or property arising out of, resulting from, or related to the work performed under this 

Agreement that are due to the negligence or fault of Standard or Standard’s agents, representatives, 

subcontractors, or suppliers (“Claims”). This indemnity shall be interpreted in the broadest 

possible manner consistent with the applicable law to indemnify the City.  

(a) Standard’s duty to defend and indemnify City shall arise at the time written 

notice of the Claim is first provided to the City regardless of whether suit has been filed and even if 

Standard is not named as a Defendant. 

(b) Standard will defend any and all Claims which may be brought or threatened 

against City and will pay on behalf of City any expenses incurred by reason of such Claims 

including, but not limited to, court costs and attorney fees incurred in defending and investigating 
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such Claims or seeking to enforce this indemnity obligation. Such payments on behalf of City shall 

be in addition to any other legal remedies available to City and shall not be considered City’s 

exclusive remedy. 

(c) Insurance coverage requirements specified in this Agreement shall in no way 

lessen or limit the liability of Standard under the terms of this indemnification obligation.  Standard 

shall obtain, at its own expense, any additional insurance that it deems necessary for the City’s 

protection. 

(d) This defense and indemnification obligation shall survive the expiration or 

termination of this Agreement. 

 

9. NO AGENCY RELATIONSHIP AMONG THE PARTIES.  The City is not 

Standard’s agent or representative, and the City shall not be liable for any acts or omissions of 

Standard’s officers, agents or employees.  Standard is not the City’s agent or representative, and 

Standard shall not be liable for any acts or omissions of the City’s officers, agents or employees.   

 

10. CONFIRMATION OF LAWFUL EMPLOYMENT STATUS UNDER THIS 

AGREEMENT:  

a.  This Agreement is subject to Division 5 of Article IV of Chapter 20 of the Denver 

Revised Municipal Code, and any amendments (the “Certification Ordinance”). 

b. Standard certifies that:  

(1) At the time of its execution of this Agreement, it does not knowingly 

employ or contract with anyone who is unlawfully employed pursuant to the 

Certification Statute (“Unlawful Worker”) under this Agreement. 

(2)  It will participate in the E-Verify Program, as defined in § 8-17.5-

101(3.7), C.R.S., to confirm the employment eligibility of all employees who are 

newly hired for employment to perform work under this Agreement. 

c. Standard also agrees and represents that: 

(1) It shall not knowingly employ or contract with an Unlawful Worker to 

perform work under this Agreement  

(2) It shall not enter into a contract with a sub-consultant or subcontractor that 

fails to certify to the Consultant that it shall not knowingly employ or contract 

with an Unlawful Worker to perform work under this Agreement.  Provided, this 

section shall apply only to the extent Standard enters into a subcontracting 

relationship connected to providing group insurance coverage solely to the City. 

(3) It has confirmed the employment eligibility of all employees who are 

newly hired for employment to perform work under this Agreement, through 

participation in either the E-Verify Program. 
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(4) It is prohibited from using either the E-Verify Program procedures to 

undertake pre-employment screening of job applicants while performing its 

obligations under this Agreement, and that otherwise requires the Consultant to 

comply with any and all federal requirements related to use of the E-Verify 

Program including, by way of example, all program requirements related to 

employee notification and preservation of employee rights. 

(5) If it obtains actual knowledge that a sub-consultant or subcontractor 

performing work under this Agreement knowingly employs or contracts with an 

Unlawful Worker, it will notify such sub-consultant or subcontractor and the City 

within three (3) days. The Consultant will also then terminate such sub-consultant 

or subcontractor if within three (3) days after such notice the sub-consultant or 

subcontractor does not stop employing or contracting with the Unlawful Worker, 

unless during such three-day period the sub-consultant or subcontractor provides 

information to establish that the sub-consultant or subcontractor has not 

knowingly employed or contracted with an Unlawful Worker. 

(6) It will comply with any reasonable request made in the course of an 

investigation by the Colorado Department of Labor and Employment under 

authority of § 8-17.5-102(5), C.R.S., or the City Auditor, under authority of 

D.R.M.C. 20-90.3. 

Standard is liable for any violations as provided in the Certification Ordinance. If 

Standard violates any provision of this section or the Certification Ordinance, the City may 

terminate this Agreement for a breach of this Agreement.  

 

11. CONFIDENTIAL INFORMATION.  Standard shall not at any time or in any manner, 

either directly or indirectly, divulge, disclose or communicate to any person, firm or corporation 

in any manner whatsoever any City information which is not subject to public disclosure, 

including without limitation the Gramm Leach Bliley Act (also known as the Financial Services 

Modernization Act of 1999)  and the regulations there under as amended (“GLBA”), the trade 

secrets of businesses or entities doing business with the City, the data contained in any of the 

data bases of the City, and other privileged or confidential information. This provision shall not 

prevent Standard from using information as needed for the normal operation of an insurance 

company, including but not limited to, claims processing and any reporting or auditing required 

by the Colorado Division of Insurance or any other governmental agencies having jurisdiction 

over Standard. This obligation shall survive the termination of this Agreement. Standard shall 

advise its employees, agents and subcontractors, if any, that they are subject to these 

confidentiality requirements.  Further Standard shall provide its employees, agents and 

subcontractors, if any, with a copy or written explanation of these confidentiality requirements 

before access to confidential data is given.     
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12. NO DISCRIMINATION IN EMPLOYMENT. In connection with the performance 

of work under this Agreement, Standard agrees not to refuse to hire, discharge, promote or 

demote, or to discriminate in matters of compensation against any person otherwise qualified, 

solely because of race, color, religion, national origin, gender, age, military status, sexual 

orientation, marital status, or physical or mental disability; and further agrees to insert the 

foregoing provision in all subcontracts entered into to perform services solely for the benefit of 

the City hereunder. 

 

13. AUDIT / PRESERVATION OF RECORDS.  Standard agrees that it will keep and 

preserve for at least six (6) years, all directly pertinent books, documents, papers and records of 

Standard involving transactions related to this Agreement, and that it will give the City’s 

authorized representatives, whom may not be Standard’s competitors, access upon reasonable 

advanced notice and during reasonable hours to examine and/or copy such books and records, 

subject to applicable state and federal confidentiality laws, and Standard’s internal procedures 

regarding audits and confidentiality. 

 

14. NO CONSTRUCTION AGAINST DRAFTING PARTY.  The Parties acknowledge 

that each of them and their respective counsel have had the opportunity to review this Agreement 

and that this Agreement shall not be construed against either Party merely because this 

Agreement or any of its provisions have been prepared by a particular Party. 

 

15. ORDER OF PRECEDENCE OF CONTRACT DOCUMENTS.  This Agreement 

consists of Paragraphs 1 through 25 which precede the signature page (“Agreement Text”), and 

the following exhibits and attachments which are incorporated herein and made a part hereof by 

reference: 

   Exhibit A  Policy #622518-B 

   Exhibit B  ACORD Liability Certificate 

 

In the event of (i) an irreconcilable conflict between a provision of the Agreement Text and any 

of the listed exhibits or attachments or among provisions of any exhibits or attachments, such 

that it is impossible to give reasonable effect to all, the order of precedence to determine which 

document shall control to resolve such conflict, is as follows: 

 

 1) Agreement Text  2) Exhibit A 

 

Provided, all claims for benefits shall be governed by the terms and conditions of the Group 

Policy. 

 

16. SURVIVAL OF CERTAIN PROVISIONS.  All terms and conditions of this 

Agreement, together with the exhibits and attachments hereto contemplate continued 

performance or compliance beyond the expiration or earlier termination of this Agreement, shall 

survive such expiration or termination and shall continue to be enforceable as provided herein. 
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Without limiting the generality of the foregoing, Standard’s obligations for the provision of 

insurance and to indemnify the City shall survive for a period equal to any and all relevant 

statutes of limitation, plus the time necessary to fully resolve any claims, matters, or actions 

begun within that period. 

 

17. GOVERNING LAW AND VENUE.  This Agreement shall be construed and enforced 

in accordance with applicable federal law, the laws of the State of Colorado, and the Charter and 

Revised Municipal Code of the City and County of Denver, and the ordinances, regulations and 

Executive Orders enacted and/or promulgated pursuant thereto, including any amendments.  

Venue for any legal action between the City and Standard relating to this Agreement shall lie in 

the District Court located in and for the City and County of Denver.  Standard knowingly waives 

any rights to have a hearing outside of the Venue stated herein. 

 

18. INUREMENT.  The rights and obligations of the Parties herein set forth shall inure to 

the benefit of and be binding upon the Parties hereto and their respective successors and assigns 

permitted under this Agreement. 

 

19. DISPUTE RESOLUTION.  Neither Party may initiate litigation to resolve any dispute 

without first attempting to resolve the dispute with the other.  The Parties agree to meet in a good 

faith and participate in a collaborative effort to resolve the dispute.  The Parties further agree that 

unresolved disputes regarding this Agreement shall be resolved by administrative hearings 

pursuant to the procedure established by Denver Revised Municipal Code (“D.R.M.C.”), § 56-

106(b), et seq.  For the purposes of that procedure the City official rendering a final 

determination shall be the Director of OHR.   

 

20. COLORADO GOVERNMENTAL IMMUNITY ACT.   Standard understands and 

agrees that the City is relying on, and has not waived, the monetary limitations (presently 

$150,000 per person, $600,000 per occurrence) and all other rights, immunities and protection 

provided by the Colorado Governmental Immunity Act, C.R.S. §24-10-101 et seq. 

 

21. CONTRACT AMENDMENT PROHIBITED.  Amendment to this Agreement is 

prohibited unless such amendment is evidenced in writing, signed by all Parties hereto.  No other 

form of amendment shall bind the Parties. 

 

22. SEVERABILITY.  The Parties agree that if any provision of this Agreement or any 

portion thereof is held by a court of competent jurisdiction to be invalid, illegal, unenforceable, 

or in conflict with any law, except for the provisions of the Agreement requiring prior 

appropriation of funds and limiting the total amount payable by the City, the validity of the 

remaining portions or provisions shall not be affected, if the intent of the Parties can be fulfilled.  

Such modification of this Agreement shall be performed by the court in a manner that complies 

with the original intent of the Parties, as reasonably determined at trial. 
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23. PARAGRAPH HEADINGS.  The captions and headings set forth herein are for 

convenience of reference only and shall not be construed so as to define or limit the terms and 

provisions hereof. 

 

24. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS: Standard consents 

to the use of electronic signatures by the City.  The Agreement, and any other documents 

requiring a signature hereunder, may be signed electronically by the City in the manner specified 

by the City. The Parties agree not to deny the legal effect or enforceability of the Agreement 

solely because it is in electronic form or because an electronic record was used in its formation.  

The Parties agree not to object to the admissibility of the Agreement in the form of an electronic 

record, or a paper copy of an electronic document, or a paper copy of a document bearing an 

electronic signature, on the ground that it is an electronic record or electronic signature or that it 

is not in its original form or is not an original.  

 

25. COUNTERPARTS OF THIS AGREEMENT:  This Agreement may be executed in 

counterparts, each of which shall be deemed to be an original of this Agreement. 

 

 

 

 

 

 

 

 

 

 

   {THE REMAINDER OF THIS PAGE IS BLANK}  

 



 
 

Contract Control Number:

 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of

SEAL      CITY AND COUNTY OF DENVER 
 
 
ATTEST: 
      By______________________________ 
       
___________________________   
 
 
 
 
 
APPROVED AS TO FORM:   REGISTERED AND COUNTERSIGNED: 
 
 
 
 
       By______________________________ 
 
 
By____________________________ 
 
 
 
      By______________________________ 
 





 

 

 

 

 

 

EXHIBIT A 

TO PURCHASE AGREEMENT BETWEEN 

The City and County of Denver and Standard Insurance Company 

Group Long Term Disability Insurance Policy # 622518-B 

























































































































 

 

 

 

 

 

EXHIBIT B 

TO PURCHASE AGREEMENT BETWEEN 

The City and County of Denver and Standard Insurance Company 

ACORD Certificate of Liability Insurance 








