AGREEMENT
PF&I PROGRAM
PART I

THIS AGREEMENT, in two parts, Part | and Part Il, is made by and between the CITY
AND COUNTY OF DENVER, a municipal corporation organized pursuant to the Constitution of
the State of Colorado (the “City”), and HOUSING AUTHORITY OF THE CITY AND
COUNTY OF DENVER, a public body corporate and politic (the “Grantee” or “Contractor”),
whose address is 777 Grant Street, Denver, CO 80203.

WITNESSETH:

WHEREAS, the City desires to provide funds to demolish and develop infrastructure related
to Mariposa 2 development; and

WHEREAS, the Grantee is ready, willing and able to provide such services;

NOW THEREFORE, in consideration of the premises, and the mutual covenants and
obligations herein contained, and subject to the terms and conditions in Part Il of this Agreement, the
parties agree as follows:

1. SERVICES TO BE PROVIDED: The Grantee agrees to carry out through fully

qualified and responsive subcontractors the architecture and construction services associated with
demolition and development of infrastructure in accordance with the scope of services and budget set
forth in Exhibit A, and the financial administration requirements set forth in Exhibit B, each of
which is attached hereto and incorporated herein by this reference. The services will be performed in
a lawful, satisfactory and proper manner, and in accordance with written policies and procedures as
may be prescribed by the U.S. Department of Housing and Urban Development (“HUD?”) or the City.

2. TIME OF PERFORMANCE: This Agreement shall begin on March 1, 2012, and

end on December 31, 2014 unless such time is extended by written agreement of the parties,

executed in the same manner as this Agreement.
3. PAYMENT OF FUNDS: The amount to be paid by the City to the Grantee shall not
exceed Two Million Dollars ($2,000,000.00). The obligation of the City for payments under this

Agreement is limited to monies appropriated by the U.S. Congress and the City Council and paid

into the City Treasury as an applicable cost under the Community Development Block Grant

(“CDBG”) Agreements referred to below. The obligation of the City shall be from month-to-month
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as monies are made available by the United States of America. Funds will be released to the Grantee
in accordance with the billing procedure set forth in the Scope of Services.
4, SECTION 3EMPLOYMENT OPPORTUNITIES: The Grantee agrees to comply

with Section 3 of the Housing and Urban Development Act of 1968 and implementing regulations

thereunder, as more fully described in Part Il attached hereto.
5. FEDERAL LABOR STANDARDS: Grantee must assure that its contractors and

subcontractors comply with applicable Federal Labor Standards, including payment of wages in

accordance with the Davis-Bacon Act, 40 U.S.C. 276a to a-7 and Department of Labor regulations.

Debtor must obtain current Davis-Bacon wage rates from the City’s Business and Housing Services

(“BHS”), and include current wage rates in all bid specifications and construction contracts. The

City shall have no responsibility for any failure by Grantee or its contractor to pay current wage rates.
6. PROCUREMENT STANDARDS:

A. In procuring services, supplies, rental equipment or other property to be used

under this Agreement, the Grantee must follow the procurement methods set out in 24 C.F.R. 85.36.
The “competitive proposals” method must be followed in obtaining architectural or engineering
services. The “sealed bids” method must be followed in obtaining construction contractors.
Grantee’s contracts with architects, engineers, and construction contractors must contain the
provisions required by 24 C.F.R. 85.36.

B. Grantee agrees to obtain a bid guarantee in the form of a bid bond or certified
check equivalent to five percent (5%) of the bid price from all bidders on any construction contract
whose total price is One Hundred Thousand Dollars ($100,000) or more. Grantee also agrees to
obtain performance and payment bonds in the amount of one hundred percent (100%) of the contract
price from the successful bidder on any construction contract in excess of One Hundred Thousand
Dollars ($100,000).

7. LEAD BASED PAINT: Grantee agrees to comply with the Lead Based Paint
Poisoning Prevention Act, 42 U.S.C. 4801 and HUD regulations at 24 C.F.R. 570.608.
8. ENVIRONMENTAL AND HISTORIC CLEARANCE: No loan proceeds may be

obligated or spent until Grantee has received written environmental and historic clearance from

City’s Office of Economic Development (“OED”). Any special environmental and historic

conditions imposed by the City must be incorporated into the design and construction of the project.
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The Grantee covenants that it shall not allow any hazardous substances to be above, in, on, or under
the Property, and that it shall not generate, use, have, manage, or release or allow the generation, use,
presence, management or release of any hazardous substance above, in, on, under or from the
Property. Grantee shall be solely responsible for and shall indemnify and hold harmless the City, its
officers, agents, and employees, from and against any loss, damage, cost, expense or liability directly
or indirectly arising out of or attributable to the use, generation, storage, release, threatened release,
discharge, disposal or presence of hazardous substances on, under or about the Property.

9. SIGNAGE: If requested by OED, Grantee agrees to post a sign, in a form approved
by OED, indicating that the project is receiving CDBG assistance.

10. RECORDS AND REPORTS: Grantee will provide OED with a quarterly narrative

report on activities undertaken by the tenth (10") working day of each quarter. The Grantee must
maintain racial, ethnic and gender data on persons who have benefited from the services provided
under this Agreement.

11. NO DISCRIMINATION IN EMPLOYMENT: In connection with the

performance of work under this Agreement, the Grantee agrees not to refuse to hire, discharge,

promote or demote, or to discriminate in matters of compensation against any person otherwise
qualified, solely because of race, color, religion, national origin, gender, age, military status, sexual
orientation, marital status, or physical or mental disability; and further agrees to insert the foregoing
provision in all subcontracts hereunder.

12. LIABILITY: Each Party will be responsible for any and all claims, damages,
liability and court awards, including costs, expenses and attorney fees, incurred as a result of its
actions or omissions or any action or omission of its officers, employees, and agents in connection
with the subject matter of this Agreement or any amendment hereto. Nothing in this Section 13 or
any other provision of this Agreement or any Addendum shall be construed as a waiver of the notice
requirements, defenses, immunities and limitations the City or Grantee may have under the Colorado
Governmental Immunity Act (§824-10-101, C.R. S, et seq.) or to any other defenses, immunities, or
limitations of liability available to the City or Grantee by law.

13. GRANTEE’S INSURANCE: Grantee warrants and represents that it is a “public

entity” within the meaning of the Colorado Governmental Immunity Act, §24-10-101, et seq.,

C.R.S., as amended (““Act”). The Contractor shall maintain insurance, by commercial policy or self-
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insurance, as is necessary to meet the Contractor’s liabilities under the Act. Proof of such insurance
shall be provided upon request by the City.
14.  AUDIT REQUIREMENTS: Non-profit organizations that expend $500,000 or

more in a year in federal awards shall have a single or program-specific audit conducted for that year
in accordance with the provisions of OMB Circular A-133 and applicable federal regulations.
15. CONDITIONS:

A. This Agreement is subject to and incorporates herein the provisions attached

hereto as Part 11, General Conditions, as well as all other attachments.

B. This Agreement is also subject to the Housing and Community Development
Act of 1974, as amended, and regulations issued by HUD, 24 C.F.R. 570 et seq., the CDBG
Agreements entered into between the City and HUD and all applicable City ordinances.

C. This Agreement is further subject to the City’s Charter and Revised Municipal
Code, as the same may be amended from time to time.

16. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,

INELIGIBILITY AND VOLUNTARY EXCLUSION:

A. The Grantee represents and warrants that it and its principals are not presently

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency.

B. The Grantee will not enter into any lower tier transaction with a person who is
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in a covered transaction unless authorized by the federal agency from which the
transaction originated.

C. The Grantee shall include the certification contained in subparagraph A of this
section in any and all subcontracts hereunder and shall require any subcontractors or sub-consultants
to comply with any and all applicable federal laws, rules and regulations, policies and procedures or
guidance concerning the federal debarment, suspension, and exclusion program.

D. The Grantee will immediately notify OED in writing if at any time it learns
that it failed to disclose that it or any of its principals were excluded at the time the parties executed
this contract if due to changed circumstances the Grantee or any of its principals have subsequently

been excluded by a federal agency.



E. The representation made in subparagraph A of this section is a material
representation of fact upon which reliance was placed when this transaction was entered into.
17. PROHIBITION AGAINST EMPLOYMENT OF ILLEGAL ALIENS TO
PERFORM WORK UNDER THIS AGREEMENT:
A. The Agreement is subject to Article 17.5 of Title 8, Colorado Revised

Statutes, and as amended hereafter (the “Certification Statute”) and the Grantee is liable for any
violations as provided in the Certification Statute.
B. The Grantee certifies that:

1) At the time of its execution of this Agreement, it does not knowingly
employ or contract with an illegal alien who will perform work under this Agreement.

2 It will participate in either the E-Verify Program, as defined in
8 8-17.5-101(3.7), C.R.S., or the employment verification program established by the Colorado
Department of Labor and Employment under §8-17.5-102(5)(c), C.R.S. (the “Department
Program”), to confirm the employment eligibility of all employees who are newly hired for
employment to perform work under this Agreement.

C. The Grantee also agrees and represents that:

1) It shall not knowingly employ or contract with an illegal alien to
perform work under the Agreement.

(2 It shall not enter into a contract with a sub-consultant or subcontractor
that fails to certify to the Grantee that it shall not knowingly employ or contract with an illegal alien
to perform work under the Agreement.

3) It has confirmed the employment eligibility of all employees who are
newly hired for employment to perform work under this Agreement, through participation in either
the E-Verify Program or the Department Program.

4 It is prohibited from using either the E-Verify Program or the
Department Program procedures to undertake pre-employment screening of job applicants while
performing its obligations under the Agreement.

(5) If it obtains actual knowledge that a sub-consultant or subcontractor
performing work under the Agreement knowingly employs or contracts with an illegal alien, it will

notify such sub-consultant or subcontractor and the City within three days. The Grantee will also
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then terminate such sub-consultant or subcontractor if within three days after such notice the sub-
consultant or subcontractor does not stop employing or contracting with the illegal alien, unless
during such three day period the sub-consultant or subcontractor provides information to establish
that the sub-consultant or subcontractor has not knowingly employed or contracted with an illegal
alien.
(6) It will comply with any reasonable request made in the course of an
investigation by the Colorado Department of Labor and Employment under authority of § 8-17.5-
102(5), C.R.S.
18. EXAMINATION OF RECORDS: The Parties agrees that the Comptroller General
of the United States, HUD, the City, Grantee or any of their duly authorized representatives shall,

until the expiration of three (3) years after the final payment under this Agreement, have access to
and the right to examine any directly pertinent books, documents, papers and records of the other
Party involving transactions related to this Agreement.

The periods of access and examination above for records relating to (1) litigation or settlement
of claims arising from the performance of this Agreement, or (2) costs, expenses, or payments under
this Agreement to which the City, Grantee, HUD, the Comptroller General or any of their duly
authorized representatives has taken exception shall continue until disposition of such appeals,
litigation, claims, or exceptions.

19. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS:

Contractor consents to the use of electronic signatures by the City. The Agreement, and any
other documents requiring a signature hereunder, may be signed electronically by the City in the
manner specified by the City. The Parties agree not to deny the legal effect or enforceability of the
Agreement solely because it is in electronic form or because an electronic record was used in its
formation. The Parties agree not to object to the admissibility of the Agreement in the form of an
electronic record, or a paper copy of an electronic document, or a paper copy of a document bearing
an electronic signature, on the ground that it is an electronic record or electronic signature or that it is

not in its original form or is not an original.

[THE BALANCE OF THIS PAGE WAS INTENTIONALLY LEFT BLANK.]
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Contract Control Number: OEDEV-201206840-00

Contractor Name: HOUSING AUTHORITY CITY & CNTY OF
DENVER

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of

SEAL CITY AND COUNTY OF DENVER
ATTEST:

By
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

DOUGLAS J. FRIEDNASH, Attorney
for the City and County of Denver

By

By

By




Contract Control Number: OEDEV-201206840-00

~ Contractor Name: HOUSING AUTHORITY CITY & CNTY OF
DENVER

Name: fg{ﬂ#hﬁ(_ é_(_/ @W@

(please print)

Tite: EYEWTIVE hl pecto(

(please print)

ATTEST: {if required]

By:

Name:
(please print)

Title:
(please print)




Exhibit A
SCOPE OF SERVICES

OFFICE OF ECONOMIC DEVELOPMENT
DIVISION OF BUSINESS AND HOUSING SERVICES (BHS)
Housing Authority of the City and County of Denver --Mariposa 2
CDBG Public Facilities Grant

INTRODUCTION
The purpose of this contract agreement is to provide a grant for $2,000,000 through the Office of Economic Development’s
Division of Business and Housing Services (BHS). These funds will be provided to the Housing Authority of the City and
County of Denver to be utilized for expenses related to development of infrastructure and demolition of Mariposa 2.

There will be no Promissory Note/Deed of Trust prepared for this contract since all improvements are within the right-of-
way.

Funding Source: Amount: CFDA # 14.218
X] CDBG $ _ 2,000,000

[ ] HOME $

[] HOPWA $

HUD Matrix Code: 03J Water/sewer improvements

03K Street Improvements
04  Clearance and Demolition
HUD Eligible Activity: 1) Water/sewer improvements or replacement of water, sanitary, storm,
and fire hydrant lines.
2) Rebuilding of street, street drains, curb and gutter
3) clearance and demolition of buildings and improvements
Accomplishment Code: 1) 01-people (500)
2) 01— people (500)
3) 10 - housing units (93)
Proposed Number: 1093 people will be served annually, see specific numbers above in
Accomplishment Code

CDBG —Only
HUD National Objective: LMA Low/mod area benefit. The service area identified for activities is
primarily low/mod income|
HOME — Only
HUD Eligible Cost: N/A
Organization: The Housing Authority of the City and County of Denver (dba: Denver Housing
Authority (DHA))
EIN #: 84-6002414
DUNS # 039141353
Address: 777 Grant Street Denver Colorado
Contact Person: Kimball Crangle
Phone: 303/887.4765
Email: kcrang@denverhousing.org
Organization Type: ] Non-profit [l For-profit ~ [X] municipal
Is the organization a Faith-based/Community Initiative? [] YesX No
Is the organization woman owned? ] Yes[X] No

Contract Relationship:
X Subrecipient [] Vendor [] Beneficiary [] Community Based Development Organization [ ] CHDO

Council District(s): 9 Neighborhood(s): LaAlma/Lincoln  Census Tracts: 19.01
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Park (only required for Low Mod Area)

Is the purpose of this activity to:

Help prevent homelessness? Xl Yes [ ] No
Help the homeless [] Yes XI No
Help those with HIV/AIDS [] Yes XI No
Primarily help persons with disabilities (] Yes X No
Address public housing needs Xl Yes [ ] No
Contract Period: March 1, 2012 through December 31, 2014
Will program income be generated by this activity? ] Yes X No
Will activity be carried out by an entity/agency other than the City & County of Denver?
Xl VYes ] No
If yes, please list entity: Denver Housing Authority
Il. ACTIVITY DESCRIPTION
1. Purpose
Purpose/Description of Activity: demolition and infrastructure improvements on-site and off-site
Funds will be used to pay for demolition of existing public housing units and

improvements to storm sewers, storm drains, water lines, fire hydrants, and street.

2. Program Requirements and Responsibilities

3. Performance Objective & Outcome
The intent of this activity is to improve the infrastructure of this area as new rental housing units are built.

Objective (select one)

Enhance Suitable Living Environment
Create Decent Housing
Promote Economic Activity

DX

Outcomes (select one)

Availability/Accessibility
Affordability
Sustainability

DX

e

Indicators
The following indicators will be used to measure the success of the contract/activity.

Indicators — must be measurable

4a. Common Indicators:

Money Leveraged yes, LIHTC, HUD HOPE VI and Citibank

Number of proposed outcomes (from above) One

Income Levels of people/family(if applicable to outcome) public housing, 50%, 60%, 100% + Area Median Incomes

Race and Ethnicity (if applicable to outcome)  benefits all races
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4. b Specific Indicators: Specific to this particular scope of work

Benefits the neighborhood and its residents along with riders accessing the Light Rail station

5. Implementation Plan and Timeline March 1, 2012 through December 31, 2014
The following table outlines the implementation plan and time lines for this contract.
Task Projected Beginning & End Dates
Demolition March 1, 2012 through April 30, 2012
Vertical construction of buildings and interior work May 1, 2012 through June 1, 2013
Lease-up and occupancy March 1, 2013 through June 1, 2013

Budget

Please refer to the Cost Allocation Plan and budget narrative for a detailed estimated description and allocation of funds.
If program income is generated, how will income be used? (Please refer to attached Option Sheet)

Are non-personnel costs being funded? Xl Yes [] No

Reporting

Data collection is required and must be completed demonstrating income eligibility and achievements met towards meeting
the indicators contained in the Scope of Services. All disbursement of funds is contingent based on the ability to collect the
required information.

Contractor will email the following report(s) to BHS and CPM (Contracts & Performance Management):

X] Outcome Performance Measurement Report
Frequency:

] Monthly by the 15" day X Quarterly: 10 days after the end of the quarter ~ [] Other:

[] Business Support Office HUD Performance Indicators Report
Frequency:

] Monthly by the 15" day ] Quarterly: 10 days after the end of the quarter ~ [_] Other:

] Homeowner/Homebuyer Completion Report
Frequency:

] Monthly by the 15" day [] Quarterly: 10 days after the end of the quarter ~ [] Other:

] CHDO Report
Frequency:

] Monthly by the 15" day ] Quarterly: 10 days after the end of the quarter ~ [_] Other:

BHS will provide the format of the performance report to the Contractor. The information reported must include progress on
the indicators included in this Scope of Services. The report includes current and cumulative (year-to-date) indicator
information. Information on the overall progress of the program and/or project should be reported in the narrative section of
the report. If the project is not being performed in a timely manner then an explanation should be included in the narrative
section of the report.
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EXHIBIT A-1

Income and Demographic Reporting Requirements

For programs that must fulfill the limited clientele activities, income data must be collected to verify that at least 51
percent of program participants are low- or moderate-income persons. The income limitations are set by HUD
annually and BHS will provide the income limitations.

Select what method of income verification will be used to demonstrate income compliance:
[] Self-Certification X Verification with supporting income documentation ] Not Applicable

BHS has a form entitled “STATEMENT OF HOUSEHOLD INCOME/DEMOGRAPHICS” that may used to collect
income and demographic information or an existing form incorporating the required data may be used. This
information must be retained and be made available to BHS staff or designee upon request. The minimum data
required for each program participant is as follows:

Unique identifier — name and address

Identify whether the head of household is female or/or disabled

Total number of household members

Total income of the household

Number of household members served by the program

The ethnicity — Hispanic or Latino OR Not Hispanic or Latino of each household member served
The race of each household member served —

White

Black/African American

Asian

American Indian/Alaska Native

Native Hawaiian/Other Pacific Islander

American Indian/Alaska Native & White

Asian & White

Black/African American & White

American Indian/Alaska Native & Black / African American

Other Multi-race (Please explain)

NougkhwphrE

o Se@ o o0 o

NOTE: each household member served by the program is required to select
BOTH an ethnicity and a race category!

8. Household/Individual signature on “STATEMENT OF HOUSEHOLD INCOME/DEMOGRAPHICS”
form attesting to the accuracy of the information submitted.

This information must be collected on each individual, must be retained by the Contractor and be made accessible
to OED staff. The Contractor must retain these records for seven years from the execution of the contract.

PROGRAM REQUIREMENTS AND RESPONSIBILITIES
1. Architectural/Engineering Services

A. Design Services. Community Development Block Grant funds will not be used for
architectural/engineering services on this project. If required based on the scope of work to be completed,
the Contractor will have a licensed architect for this project responsible for design, construction documents,
bidding and general administration of construction.

B. Construction Financing. In the event that the construction cost estimates or the construction bids exceed
the project budget, the Contractor must submit evidence that is satisfactory to OED within 30 days that
either all additional financing has been secured or a viable plan is in place to secure additional financing to
complete construction of the project.




2. Construction Management Services

A. CDBG funds will not be used for construction management services.

3. Construction Services

A. Upon completion of design and written approval by the OED, the Contractor may proceed with
construction bidding. In order to ensure objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications, requirements, statements of work, and
invitations for bids and/or requests for proposals should be excluded from competing for such procurement.
If the Contractor can demonstrate that a fair and open selection process has previously been followed to
select a construction contractor, the following procedures may be waived. This waiver is at the sole
discretion of the OED.

Otherwise, the Contractor must formally advertise for bids as follows:

1.

All Invitations for Bid (bid documents) must include the Davis-Bacon wage rates, form HUD-
4010 “Federal Labor Standards Provisions”, dates on which pre-bid conference and bid
opening will be held, and the technical specifications for the project.

The Contractor is required to hold a pre-bid conference to explain all federal, state and local
requirements. The date of the pre-bid conference must be arranged with OED at least ten
working days prior to the advertisement. The Contractor must maintain written minutes of the
pre-bid conference. Attendance by the OED staff is mandatory.

The Contractor must formally advertise for bids in at least one newspaper of general
circulation, i.e. The Denver Post and in the Daily Journal. The advertisement must include
verbiage stating that federal wage rates and conditions apply to this project. Bid
advertisement must appear on at least three consecutive working days, the first of which must
appear at least two weeks before bid opening.

Bids are to be opened at a public meeting. The Contractor must maintain copies of all bids
received. The contract is to be awarded to the lowest responsive and responsible bidder.
Attendance by the OED staff is mandatory.

All construction contracts must specify a fixed price for completion of the work. Under no
circumstances may a cost-plus-a-percentage-of-cost contract be executed.

B. Section 3 Employment Opportunities. The Contractor agrees to comply with Section 3 of the Housing

and Urban Development Act of 1968 and implementing regulations there under, as more fully
described in part Il of the contract documents.

C. Construction Contract Documents. The construction contract documents must be provided as

indicated in the sample format provided by OED. The final documents must be approved by OED
prior to advertisement for bid. (If Applicable)

D. Federal Labor Standards Requirements. This project is subject to the requirements of the Davis-Bacon

Act, the Copeland “Anti-Kickback Act”, the Contract Work Hours and Safety Standards Act, and
Executive Order 11246, as amended by Executive Order 11375. To comply with these requirements,
Contractor must accomplish the following:



Ten days prior to bid advertising, the Contractor, must request Davis-Bacon prevailing wage
rates from OED. OED will transmit a copy of the project wage determination to the
Contractor.

Immediately prior to bid opening, the Contractor must verify with OED to ensure that no
modifications to the project wage determination have been issued. Any modifications must
be provided to all bidders and must be included in all contract documents.

OED is responsible for enforcing Federal Labor Standards requirements. These enforcement
responsibilities include, but are not limited to, participating in pre-bid and pre-construction
conferences, obtaining and reviewing the weekly payrolls which must be submitted by all
contractors and subcontractors, conducting on-site interviews with laborers working on the
project and resolving wage disputes. The Contractor will guarantee access to the job site and
will comply with all requests for information by OED.

The Contractor is required to hold a pre-construction conference prior to the start of
construction with the general contractor and all subcontractors to explain the federal labor
standards requirements. The date of the pre-construction conference must be arranged with
OED at least ten working days prior to the anticipated meeting date. Attendance by the OED
staff is mandatory.

E. Notice to Proceed. The Contractor must obtain a written Notice to Proceed for construction from the

OED. The Notice to Proceed will not be issued until the Contractor has provided OED with the

following:
1. One copy of its fully executed construction contract including all addenda and attachments
2. Copies of the contractor’s performance and payment bonds in 100 percent of the construction
contract amount (if the total project contract amount exceeds $100,000)
3. Copies of all necessary permits and insurance certificates
4. Evidence that the pre-construction conference has been held.

F. Change Orders. All Change Orders must receive prior written approval from the OED. The Change
Order form must be signed by the Contractor, the General Contractor and the Project Architect. (If
Applicable)

G. Budget and Method of Payment for Construction Services.

1.

All construction payment requests must be submitted with appropriate documentation of costs
incurred on an “Application and Certificate for Payment” (AIA Document G702 and G703),
or, when applicable, acceptable dated and readable invoices. The invoices must be from a
vendor separate from the contractor, and must state what goods or services were provided and
the delivery address. Checks written by the contractor, even if cancelled, are not adequate
documentation for reimbursement (checks do not verify the goods or services provided). An
allocation of an invoice to the contract must be documented. Service Period and Closeout:

All reimbursed expenses must be incurred for the time period within the contract. The final
payment request must be received by OED within 45 days after the end of the service period
stated in the contract.

The construction budget for the project will be that which is attached to the executed
construction contract. All payment requests must conform to that budget.



3. The OED will withhold ten (10) percent retainage from all construction payment requests.
Release of retainage will occur when the project has been completed, and lien waivers and
warranties have been received by the Contractor.

4. The OED will process a payment request upon receipt of all required and approved
documents (as explained at the pre-construction conference).

4, PROJECT MANAGEMENT
A Project management requires that the following conditions be met:
1. No costs incurred prior to the date of this contract will be paid or reimbursed by OED.

2. No funds may be obligated or expended until the Contractor has received written
environmental and historical clearance from OED. Any special environmental and/or
historical conditions imposed by OED must be incorporated into the design and construction
of the facility.

3. The Contractor may request and OED may require that the warrant be made payable jointly to
the Contractor and its vendor(s). Otherwise, the warrant will be made payable directly to the
Contractor.

4. The Contractor must maintain in its files all payrolls, invoices, billings, contracts, lien
waivers, canceled checks and correspondence pertaining to this project for three years after
the expiration of this contract (including any amendments or attachments).

5. The Contractor must obtain guarantees and warranties on all materials, workmanship, and lien
waivers before final payment can be made. Lien waivers should be supplied by the general
contractor, all subcontractors and suppliers on the project.

6. Construction meetings will be held to review project status. The meetings will be scheduled
at a regular time most convenient for all parties. All principals involved in the project are
expected to attend (including, but not limited to, OED staff member, the Contractor
representative (if applicable, project architect and general contractor).

5. PROHIBITIONS AGAINST THE USE OF FEDERALLY DEBARRED AND SUSPENDED PARTIES

Financial assistance shall not be used to directly or indirectly employ, award contracts to or otherwise engage the
services of any contractor or subcontractor during any period of debarment, suspension, or placement in
ineligibility status.

Before any funds can be drawn down from this agreement, the Contractor will submit
written evidence that they have searched the Internet at https://www.epls.gov/ and have
determined that all of the contractors, sub-contractors and service providers who will
benefit from this agreement, are not currently debarred, suspended or otherwise ineligible.
If the contractor does not have Internet access, they may submit the list of contractors they
intend to use to OED and request that a search be completed. In any event, the Contractor
shall remain responsible for compliance with this prohibition.



Mariposa Phase Il - estimated infrastructure costs

Sewer Use Draininage Permit S 110,000
Sewer line S 300,000
Demolition of existing units S 120,000
Roads - down to dirt and rebuild S 325,000
Storm Sewer line S 125,000
Water Line replacement S 125,000
Dry Utilities S 25,000
Pedestrian + LTR linkage improvements S 300,000
Tap Fees for Denver Water
Building D: 54 units $ 107,680
Building B: 33 units $ 71,350
TH: 3 units $ 19,450
TH: 3 units $ 19,450
inspections $ 20,000
subtotal of fees S 237,930 S 237,930
Xcel:
new lines S 90,000
demo/pull meters existing S 15,000
undergrounding (est) S 150,000
street lights S 120,000
contingency S 65,000
S 440,000 S 440,000
S 2,107,930




EXHIBIT B

FINANCIAL ADMINISTRATION:

1.1 Compensation and Methods of Payment

111

1.1.2

1.13

1.14

Disbursements shall be processed through the BHS Financial Management
Unit and the City and County of Denver’s Department of Finance.

The method of payment to the Contractor by BHS shall be in accordance with
established Financial Management Unit (FMU) procedures for line-item
reimbursements. The Contractor must submit expenses and accruals to BHS on
or before the last day of each month for the previous month’s activity. Voucher
requests for reimbursement of costs should be submitted on a regular and
timely basis in accordance with BHS policies. Vouchers should be submitted
within thirty (30) days of the actual service, expenditure or payment of expense,
except for the final voucher for reimbursement.

The Contractor shall submit the final voucher for reimbursement no later than
forty-five (45) days after the end of the contract period.

The Contractor shall be reimbursed for services provided under this Agreement
according to the approved line-item reimbursement budget attached to and
made a part of this Agreement (Exhibit A).

1.2 Vouchering Requirements

121

1.2.2

1.2.3

1.24

Exhibit B
Revised 11/08

In order to meet Federal Government requirements for current, auditable books
at all times, it is required that all vouchers be submitted monthly to BHS in
order to be paid.

a. The first exception will be that expenses cannot be reimbursed until the
funds under this contract have been encumbered.

b. The second exception will be that costs cannot be reimbursed until they
total a minimum of $35 unless it is a final payment voucher, or the final
voucher for the fiscal year (ending December 31).

No more than six (6) vouchers may be submitted per contract per month,
without prior approval from BHS.

All vouchers for all Agreements must be correctly submitted within forty-five
(45) days of the Agreement end date to allow for correct and prompt closeout.

City and County of Denver Forms shall be used in back-up documents
whenever required in the Voucher Processing Policy.
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1.2.5

1.2.6

1.2.7

1.3 Payroll
1.31

1.3.2

Exhibit B
Revised 11/08

Only allowable costs determined in accordance with the OMB cost principles
applicable to the organization incurring the cost will be reimbursed.

The reimbursement request, or draw request, for personnel and non-personnel
expenses should be submitted to the City on a monthly basis, no later than the
last day of the following month for expenses incurred in the prior month. The
request for reimbursement should include:

a. Amount of the request in total and by line item;

b. Period of services for current reimbursement;

C. Budget balance in total and by line item;

d. Authorization for reimbursement by the contract signatory (i.e.,

executive director or assistant director).

If another person has been authorized by the Contractor to request
reimbursement for services provided by this contract, then the authorization
should be forwarded in writing to BHS prior to the draw request. The
standardized BHS “Expense Certification Form” should be included with each
payment request to provide the summary and authorization required for
reimbursement.

A summary sheet should be included to detail the gross salary of the employee,
amount of the salary to be reimbursed, the name of the employee, and the
position of the employee. If the employee is reimbursed only partially by this
contract, the amount of salary billed under other contracts with the City or other
organizations should be shown on the timesheet as described below. Two items
are needed for verification of payroll-1) the amount of time worked by the
employee for this pay period; and 2) the amount of salary paid to the employee,
including information on payroll deductions.

The amount of time worked will be verified with timesheets. The timesheets
must include the actual hours worked under the terms of this contract, and the
actual amount of time worked under other programs. The total hours worked
during the period must reflect all actual hours worked under all programs
including leave time. The employee’s name, position, and signature, as well as
a signature by an appropriate supervisor, or executive director, must be
included on the timesheets. If the timesheet submitted indicates that the
employee provided services payable under this contract for a portion of the total
time worked, then the amount of reimbursement requested must be calculated
and documented in the monthly reimbursement request.
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1.3.3

A payroll register or payroll ledger from the accounting system will verify the
amount of salary. Copies of paychecks are acceptable if they include the gross
pay and deductions.

1.4 Fringe Benefits

141

Fringe benefits paid by the employer can be requested by applying the FICA
match of 7.65 percent to the gross salary paid under this contract. Fringe
benefits may also include medical plans, retirement plans, workmen’s
compensation, and unemployment insurance. Fringe benefits that exceed the
FICA match may be documented by 1) a breakdown of how the fringe benefit
percentage was determined prior to first draw request; or, 2) by submitting
actual invoices for the fringe benefits. If medical insurance premiums are part
of the estimates in item #1, one-time documentation of these costs will be
required with the breakdown. Payroll taxes may be questioned if they appear to
be higher than usual.

1.5 General Reimbursement Requirements:

a.

Exhibit B
Revised 11/08

Invoices: All non-personnel expenses need dated and readable invoices. The
invoices must be from a vendor separate from the Contractor, and must state
what goods or services were provided and the delivery address. Verification
that the goods or services were received should also be submitted, this may take
the form of a receiving document or packing slips, signed and dated by the
individual receiving the good or service. Copies of checks written by the
Contractor, or documentation of payment such as an accounts payable ledger
which includes the check number shall be submitted to verify that the goods or
services are on a reimbursement basis.

Mileage: A detailed mileage log with destinations and starting and ending
mileage must accompany mileage reimbursement. The total miles reimbursed
and per mile rate must be stated. Documentation of mileage reimbursement to
the respective employee must be included with the voucher request.

Pager/Cell Phone: Written statement from executive director will be required
certifying that cell phone is necessary and reasonable to run the program. And,
if the monthly usage charge is exceeded in any month, a detailed phone log will
be required for the amount of the overage.

Administration and Overhead cost: Other non-personnel line items, such as
administration, or overhead need invoices, and an allocation to this program
documented in the draw request. An indirect cost rate can be applied if the
Contractor has an approved indirect cost allocation plan. The approved indirect
cost rate must be submitted to and approved by BHS.

Service Period and Closeout: All reimbursed expenses must be incurred during
the time period within the contract. The final payment request must be received
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by BHS within forty-five (45) days after the end of the service period stated in
the contract.

2.1 Program Income:

211

212

2.1.3

Program income includes, without limitation, income from fees for services
performed, from the use or rental of real or personal property acquired with
contract funds, from the sale of commodities or items fabricated under a
contract agreement, and from payments of principal and interest on loans made
with contract funds.

Program income may be deducted from total allowable costs to determine net
allowable costs and may be used for current reimbursable costs under the terms
of this contract. Program income which was not anticipated at the time of the
award may be used to reduce the award contribution rather than to increase the
funds committed to the project. ALL PROGRAM INCOME GENERATED
DURING ANY GIVEN PERIOD SUBMITTED FOR PAYMENT SHALL BE
DOCUMENTED ON THE VOUCHER REQUEST.

The Contractor, at the end of the program, may be required to remit to the City
all or a part of any program income balances (including investments thereof)
held by the Contractor (except AS APPROVED IN WRITING BY BHS,
INCLUDING those needed for immediate cash needs, cash balances of a
revolving loan fund, cash balances from a lump sum drawdown, or cash or
investments held for section 108 security needs), unless otherwise directed in
writing by BHS.

3.1 Financial Management Systems

The Contractor must maintain financial systems that meet the following standards:

3.11

3.1.2

3.1.3

Exhibit B
Revised 11/08

Financial reporting must be accurate, current, and provide a complete
disclosure of the financial results of financially assisted activities and be made
in accordance with federal financial reporting requirements.

Accounting records must be maintained which adequately identify the source
and application of the funds provided for financially assisted activities. The
records must contain information pertaining to contracts and authorizations,
obligations, unobligated balances, assets, liabilities, outlays or expenditures,
and income. Accounting records shall provide accurate, separate, and complete
disclosure of fund status.

Effective internal controls and accountability must be maintained for all
contract cash, real and personal property, and other assets. Adequate
safeguards must be provided on all property and it must be assured that it is
used solely for authorized purposes.

Page 4 of 7



3.14

3.15

3.1.6

3.1.7

3.18

3.1.9

3.1.10

Actual expenditures or outlays must be compared with budgeted amounts and
financial information must be related to performance or productivity data,
including the development of cost information whenever appropriate or
specifically required.

Applicable Office of Management and Budget (OMB) cost principles, agency
program regulations, and the terms of the agreement will be followed in
determining the reasonableness, allowability and allocability of costs.

Source documents such as cancelled checks, paid bills, payrolls, time and
attendance records, contract documents, etc. shall be provided for all
disbursements. The Contractor will maintain auditable records-i.e., records
must be current and traceable to the source documentation of transactions.

The Contractor shall maintain separate accountability for BHS funds as
referenced in 24 C.F.R. 85.20 and OMB Circular A-110.

The Contractor must properly report to Federal, State, and local taxing
authorities for the collection, payment, and depositing of taxes withheld. Ata
minimum, this includes Federal and State withholding, State Unemployment,
Worker’s Compensation (staff only), City Occupational Privilege Tax, and
FICA.

A proper filing of unemployment and worker’s compensation (for staff only)
insurance shall be made to appropriate organizational units.

The Contractor shall participate, when applicable, in BHS provided staff
training sessions in the following financial areas including, but not limited to (1)
Budgeting and Cost Allocation Plans; (2) Vouchering Process.

4.1 Audit Requirements

411

41.2

4.1.3

Exhibit B
Revised 11/08

If the Contractor expends five hundred thousand dollars ($500,000) or more of
federal awards in the Contractor’s fiscal year, the Contractor shall ensure that it,
and its sub recipients(s), if any, comply with all provisions of the Single Audit
Act Amendments of 1996 (31 U.S.C. 7501-7507) and revised OMB Circular
A-133 “Audits of States, Local Governments, and Non-Profit Organizations.”

A copy of the final audit report must be submitted to the BHS Financial
Manager within the earliest of thirty (30) calendar days after receipt of the
auditor’s report; or nine (9) months after the end of the period audited.

A management letter, if issued, shall be submitted to BHS along with the
reporting package prepared in accordance with the Single Audit Act
Amendments and OMB Circular A-133. If the management letter is not
received by the sub recipient at the same time as the Reporting Package, the
Management Letter is also due to BHS within thirty (30) days after receipt of
the Management Letter, or nine (9) months after the end of the audit period,

Page 5 of 7



4.1.4

415

4.1.6

whichever is earlier. If the Management Letter has matters related to BHS
funding, the Contactor shall prepare and submit a Corrective Action Plan to
BHS in accordance with 24 C.F.R. Part 45 for each applicable management
letter matter.

All audit related material and information, including reports, packages,
management letters, correspondence, etc. shall be submitted to BHS Financial
Management Unit.

The Contractor will be responsible for all Questioned and Disallowed Costs.

The Contractor may be required to engage an audit committee to determine the
services to be performed, review the progress of the audit and the final audit
findings, and intervene in any disputes between management and the
independent auditors. The Contractor shall also institute policy and procedures
for its sub recipients that comply with these audit provisions, if applicable.

5.1 Budget Modification Requests

5.1.1

5.1.2

Minor modifications to the services provided by the Contractor or changes to
each line item budget equal to or less than a ten percent (10%) threshold, which
do not increase the total funding to the Contractor, will require only notification
to BHS with the next monthly draw. Minor modifications to the services
provided by Contractor, or changes to each line item budget in excess of the ten
percent (10%) threshold, which do not increase the total funding to Contractor,
may be made only with prior written approval by BHS. Such budget and service
modifications will require submittal by Contractor of written justification and
new budget documents. All other contract modifications will require an
amendment to this Agreement executed in the same manner as the original
Agreement.

The Contractor understands that any budget modification requests under this
Agreement must be submitted to BHS prior to the last Quarter of the Contract
Period, unless waived in writing by the BHS Director.

6.1 Procurement:

6.1.1

6.1.2

Exhibit B
Revised 11/08

The Contractor shall follow the City Procurement Policy to the extent that it
requires that at least three (3) documented quotations be secured for all
purchases or services (including insurance) supplies, or other property that
costs more than five thousand dollars ($5,000) in the aggregate.

The Contractor will maintain records sufficient to detail the significant history
of procurement. These records will include, but are not limited to the following:
rationale for the method of procurement, selection of contract type, contractor
selection or rejection, and the basis for the contract price.
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6.1.3

7.1 Bonding
711

If there is a residual inventory of unused supplies exceeding five thousand
dollars ($5,000) in total aggregate upon termination or completion of award,
and if the supplies are not needed for any other federally sponsored programs or
projects the Contractor will compensate the awarding agency for its share.

BHS may require adequate fidelity bond coverage, in accordance with 24 C.F.R.
84.21, where the subrecipient lacks sufficient coverage to protect the Federal
Government’s interest.

8.1 Records Retention

8.1.1

8.1.2

The Contractor must retain for five (5) years financial records pertaining to the
contract award. The retention period for the records of each fund will start on

the day the single or last expenditure report for the period, except as otherwise
noted, was submitted to the awarding agency.

The awarding agency and the Comptroller General of the United States, or any
of their authorized representatives, shall have the right of access, upon
reasonable notice, to any pertinent books, documents, papers, or other records
which are pertinent to the contract, in order to make audits, examinations,
excerpts, and transcripts.

9.1 Contract Close-Out

9.11

9.12

9.13

All Contractors are responsible for completing required BHS contract close-out
forms and submitting these forms to their appropriate BHS Contract Specialist
within sixty (60) days after the Agreement end date, or sooner if required by
BHS in writing.

Contract close out forms will be provided to the Contractor by BHS within sixty
(60) days prior to end of contract.

BHS will close out the award when it determines that all applicable
administrative actions and all required work of the contract have been
completed. If Contractor fails to perform in accordance with this Agreement,
BHS reserves the right to unilaterally close out a contract, “unilaterally close”
means that no additional money may be expended against the contract.

10.1 Collection of amounts due:

10.1.1 Any funds paid to a Contractor in excess of the amount to which the Contractor

Exhibit B
Revised 11/08

is finally determined to be entitled under the terms of the award constitute a
debt to the Federal Government and the City. If not paid within a reasonable
period after demand, BHS may 1) Make an administrative offset against other
requests for reimbursements, 2) Withhold advance payments otherwise due to
the Contractor, or 3) other action permitted by law.
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PART I
SUPPLEMENTARY GENERAL CONDITIONS (CDBG)

ARTICLE |
FEDERAL REQUIREMENTS

The following conditions take precedence over any conflicting conditions in the Agreement.
Sec. 100. Definitions. As used in this Agreement:

A. “City” means City and County of Denver or a person authorized to act on its
behalf.

B. “Contractor” means a person or entity that has entered into an Agreement with
the City under which the person or entity will receive federal funds under the Community
Development Block Grant Program. “Subcontractor’” means any person or entity that enters into an
agreement or contract with a Contractor.

C. “OED” means the City’s Office of Economic Development or a person
authorized to act on its behalf.

D. “HUD” means the Secretary of Housing and Urban Development or a person
authorized to act on his behalf.

E. “Construction contract or agreement” means a contract for construction,
rehabilitation, alteration and/or repair, including painting and decorating.

Sec. 101. Housing and _Community Development Act of 1974. This
Agreement is subject to Title I of the Housing and Community Development Act of 1974, as
amended (42 U.S.C. 5301 et seq.), pertaining to Community Development Block Grants, and HUD
regulations at 24 C.F.R. 570 et seq., and 24 C.F.R. 85 et seq.

Sec. 102. Uniform Administrative Requirements. This Agreement is subject
to the requirements of U.S. Office of Management and Budget (OMB) Circular Nos. A-87, A-110,
A-122, A-128, and A-133, and applicable sections of 24 C.F.R. Parts 84 and 85 as they relate to the
acceptance and use of Federal funds.

Sec. 103. Nondiscrimination Under Title VI of the Civil Rights Act of 1964.

A. This Agreement is subject to the requirements of Title VI of the Civil Rights
Act of 1964 (P.L. 88-352) and implementing regulations at 24 C.F.R. Part 1, prohibiting
discrimination on the basis of race, color, or national origin in any program or activity receiving
federal financial assistance.
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B. In the sale, lease or other transfer of land acquired, cleared or improved with
assistance provided under this Agreement, the Contractor shall cause or require a covenant running
with the land to be inserted in the deed or lease for such transfer, prohibiting discrimination upon the
basis of race, color, religion, sex or national origin, in the sale, lease or rental, or in the use or
occupancy of such land or any improvements erected or to be erected thereon, and providing that the
Contractor and the United States are beneficiaries of and entitled to enforce such covenant. The
Contractor agrees to take such measures as are necessary to enforce such covenant and will not itself
so discriminate.

Sec. 104. Nondiscrimination in Housing Under Title V111 of the Civil Rights
Act of 1968. This Agreement is subject to the requirements of Title VIII of the Civil Rights Act of
1968 (P.L. 90-284), and implementing regulations, prohibiting housing discrimination on the basis of
race, color, religion, sex, disability/handicap, familial status, or national origin. The Contractor
agrees to carry out the services under this Agreement in a manner so as to affirmatively further fair
housing.

Sec. 105. Nondiscrimination Under Age Discrimination Act of 1975. This
Agreement is subject to the requirements of the Age Discrimination Act of 1975 (P.L. 94-135) and
implementing regulations of the U.S. Department of Health and Human Services. Except as
provided in the Act, no person shall, on the basis of age, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity receiving funds under
this Agreement. The Contractor will include the provisions of the above clause in every subcontract
which is paid for in whole or in part with assistance provided under this Agreement.

Sec. 106. Compliance with Section 109 of the Housing and Community
Development Act of 1974. This Agreement is subject to Section 109 of the Housing and
Community Development Act of 1974, as amended, and implementing regulations (24 C.F.R. Part 6
and Section 570.602), providing that no person shall be excluded from participation (including
employment), denied program benefits or subjected to discrimination on the basis of race, color,
national origin, religion or sex under any program or activity funded in whole or in part under Title |
of the Act.

Sec. 107. Nondiscrimination and Equal Opportunity in Housing Under
Executive Order 11063. This Agreement is subject to Executive Order 11063, issued November
20, 1962, as amended by Executive Order 12259, issued December 31, 1980, and implementing
regulations at 24 C.F.R. Part 107, requiring equal opportunity in housing by prohibiting
discrimination on the basis of race, color, religion, sex or national origin in the sale or rental of
housing built with federal assistance.

Sec. 108. Nondiscrimination on the Basis of Handicap Under Rehabilitation
Act of 1973. This Agreement is subject to Section 504 of the Rehabilitation Act of 1973 (P.L. 93-
112), as amended, and regulations at 24 C.F.R. Part 8, providing that no otherwise qualified
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individual shall, solely by reason of a handicap, be excluded from participation (including
employment), denied program benefits or subjected to discrimination under any program or activity
receiving federal funds.

Sec. 109. “Section 3” Compliance in the Provision of Training, Employment
and Business Opportunities.

A. The work to be performed under this contract is subject to the requirements of
section 3 of Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section
3). The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by section 3 shall, to the greatest
extent feasible, be directed to low and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24
C.F.R. Part 135, which implement Sectio