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BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. CB13-0523
SERIES OF 2013 COMMITTEE OF REFERENCE:

Government and Finance

A BILL

For an ordinance submitting to a vote of the qualified and registered electors of
the City and County of Denver at a special municipal election to be held in
conjunction with the state odd-year election of November 5, 2013, a proposed
amendment to the Charter of the City and County of Denver concerning
election procedures

BE IT ENACTED BY THE COUNCIL OF THE CITY AND COUNTY OF DENVER:

Section 1. There is hereby submitted to the properly qualified and registered electors of
the City and County of Denver for their approval or rejection at a special municipal election to be
conducted at the same time and in conjunction with the state odd-year election to be held in the
City and County of Denver on November 5, 2013, a proposed amendment to the Charter of the

City and County of Denver, as follows:

Effective upon publication and filing with the Secretary of State pursuant to the
Constitution and laws of the State of Colorado, the following sections of the 2002
Charter of the City and County of Denver shall be and are hereby amended to read

as follows:

Amend section 2.1.1 by deleting the language stricken and adding the language underlined, to

read as follows:

§ 2.1.1 Term and qualifications.

The Mayor shall be elected for a term of four (4) years, and until a successor
is elected and qualified. The Mayor shall be a citizen of the United States; a resident
of the City and County of Denver for the two (2) years immediately preceding the
election; a qualified elector of the City and County of Denver; ever at least thirty (30)
years of age and shall devote full time to the duties of the office.

Amend section 3.1.3 by deleting the language stricken and adding the language underlined, to

read as follows:

§ 3.1.3 Qualifications.
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Each Councilmember shall be a citizen of the United States; a resident of the
City and County of Denver for the two (2) years immediately preceding the member's
election; a qualified elector of the City and County of Denver; ever at least twenty-five
(25) years of age and if elected from a Council District, the second year of residency
shall have been within the district.

Amend subsection 8.1.2 (E) by adding the language underlined, to read as follows:

§ 8.1.2 Powers and duties of Clerk and Recorder.

(E) Elections. The conduct, management, and control of the registration of voters,
and of the holding of elections, canvassing the returns thereof and issuing certificates
of election, and of all other matters pertaining to elections in the City and County of
Denver shall be vested exclusively in and exercised by the Clerk and Recorder. The
powers secured under this section are plenary and self-executing. The Clerk and
Recorder may adopt rules governing the conduct of elections consistent with the
requirements of the Constitution and election laws of the State and with the Charter
or any ordinance adopted pursuant to the Charter.

Repeal section 8.1.4 by deleting the language stricken:

Amend section 8.2.4 by deleting the language stricken and adding the language underlined, to

read as follows:

§ 8.2.4 Qualifications of elective officers.

Except as herein otherwise provided, when elected, officers shall be citizens of
the United States; residents of the City and County of Denver for the two (2) years
immediately preceding their elections; qualified to register to vote in the City and
County of Denver and notless-than at least twenty-five (25) years of age.



1  Repeal sections 8.2.8, 8.2.9, and 8.2.10 by deleting the language stricken, as follows:



http://library.municode.com/HTML/10257/level4/TITIHORU_SUBTITLE_BCH_ARTVIIICLRE_PT3INRERE.html#TITIHORU_SUBTITLE_BCH_ARTVIIICLRE_PT3INRERE_S8.3.2PRAPALPE

11

12
13
14
15

16

17  Amend Section 8.2.20 by deleting the language stricken and adding the language
18 underlined to read as follows:

19

20 § 8.2.20 Counting of votes; declaration of results.

21

22

23 candidates, ballot issues and questions has been certified, the following persons

24 shall be declared elected and entitled to a certificate of election:

25 (A) The candidate for the Office of Mayor who has received a majority of the votes
26 cast for that office.

27 (B) The candidate for the Office of Auditor who has received a majority of the votes
28 cast for that office.

29 (C) Each candidate for the office of District Councilmember who has received a

30 majority of the votes cast for that office in the respective districts.

31 (D) The two (2) candidates for the office of Councilmember-at-large who have

32 received the greatest number of votes cast for that office.

33 (E) The candidate for the Office of Clerk and Recorder who has received a majority
34 of the votes cast for that office.

35
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Amend subsection 8.2.21 (G) by deleting the language stricken and adding the language
underlined, to read as follows:

§ 8.2.21 Run-off elections.

(G) As-soon-as-thepolls-are-closed-aftereveryrun-off-election,results-shall-be
tabulated-and After the official abstract of votes cast for all candidates has been
certified, the candidates receiving the greatest number of votes cast at said election
for the respective offices shall be declared elected and entitled to a certificate of
election.

Repeal section 8.2.28 by deleting the language stricken, as follows:

Amend section 8.3.1 by adding the language underlined, to read as follows:

§ 8.3.1 Rights of initiative, referendum and recall reserved to the people.

(A) The people of the City and County of Denver reserve the right to propose and enact

ordinances—Dby initiative; to require that existing ordinances be referred to a vote of
the electorate—by referendum; and to recall elected officials. The right of initiative,
referendum or recall shall be exercised by petition of the registered electors of the
City and County of Denver. Such petitions shall be filed with the Clerk and Recorder
as follows: a petition for an initiated ordinance may be filed at any time; a petition for
referendum shall be filed within ninety (90) days after final passage and publication of
an ordinance; and a petition for recall shall be filed no less than six (6) months after,
nor less than one (1) year before a regularly scheduled municipal election in which
the office in question has been or will be filled.

(B) An ordinance may be initiated by petition of registered electors numbering at a

minimum five (5) per cent of the total vote for the office of Mayor in the last election at
which a Mayor was elected.

(C)An enacted ordinance may be referred by petition of registered electors numbering at

a minimum five (5) per cent of the total vote for the office of Mayor in the last election
at which a Mayor was elected.




1 (D)Recall may be exercised by petition of registered electors entitled to vote for a
2 successor and numbering at a minimum twenty-five (25) per cent of the vote cast for
3 that office in the municipal election in which the official was elected. For
4 Councilmember-at-large, registered electors shall number at a minimum ten (10) per
5 cent of the total vote cast for the offices of Councilmember-at-large at the election at
6 which the official was elected.
7
8 (E) City Council shall not amend or repeal an initiated ordinance adopted by a vote of the
9 people within six (6) months after final passage. After the first six months and within
10 ten (10) years following final passage of any initiated ordinance adopted by a vote of
11 the people, the initiated ordinance may be amended or repealed by City Council only
12 by two-thirds (2/3) vote. Whenever City Council amends or repeals an initiated
13 ordinance adopted by a vote of the people, City Council may do so only after it holds
14 a public hearing.
15
16 (F) City Council shall not reenact an ordinance repealed by a referendum within one (1)
17 year after repeal by a vote of the people. After the first year and up to ten (10) years
18 following repeal of an ordinance by a referendum, the repealed ordinance may be
19 reenacted by City Council only by two-thirds (2/3) vote. Whenever City Council
20 reenacts an ordinance repealed by a referendum, City Council may do so only after it
21 holds a public hearing.
22
23  Repeal subsection 8.3.2 (D), through (H) inclusive by deleting the language stricken, as
24 follows:
25
26 § 8.3.2 Provisions applicable to all petitions.
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
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Repeal subsections 8.3.5 (A), (B), and (E) by deleting the language stricken, and
relettering subsections 8.3.5 (C) and (D) as follows:

§ 8.3.5 Recall procedures.
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{&)-Resignation of incumbent. Should the incumbent resign from office prior to the
recall election and at least one other candidate is on the recall ballot, the election
shall be held to fill the office. If no candidates are on the ballot, the office shall be
declared vacant and filled by the Mayor for the remainder of the term.

B)B) Setting of recall election. Within forty-five (45) days after certification of the

petition the City Council shall call a special election to be held not less than sixty (60)
days nor more than ninety (90) days after such certification, unless another Citywide
election has been scheduled within one hundred twenty (120) days after certification.

Section 2. The voting machines and paper ballot for said election shall carry the

following designation, which shall be the title and submission clause:

REFERRED QUESTION

Shall the Charter of the City and County of Denver be amended concerning the
subject of election procedures; removing unnecessary detail from the charter
regarding acceptance of nominations by candidates, preparation of ballots, form of
ballot questions, election judges, election watchers, voting and counting equipment,
write-in votes, and certain initiative, referendum procedures, in order for these
matters to be governed by city ordinance or state law in lieu of the Charter; clarifying
other powers and duties of the Clerk and Recorder to conduct of elections; and
allowing the Clerk and Recorder to become a candidate for other offices during his or
her incumbency as Clerk and Recorder?

Section 3. Each elector voting at the election and wishing to vote for or against the

10
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amendment shall indicate the elector’'s choice by depressing the appropriate counter of the
voting machine which indicates the word “YES” or the word “NQO”, or by appropriate marking
upon paper ballots when used.

Section 4. The proper officials of the City and County of Denver as are charged with
duties relating to the election shall, before the election, issue such calls, make such
certifications and publications, give such notices, make such appointments, and do all such
other acts and things in connection with the submission of this Charter amendment to the
registered electors of the City and County of Denver at the election as are required by the
Constitution and laws of the State of Colorado and the Charter and ordinances of the City and
County of Denver.

Section 5. The ballots cast at such election shall be canvassed and the results
ascertained, determined, and certified in accordance with the requirements of the Constitution
and laws of the State of Colorado and the Charter and ordinances of the City and County of
Denver.

Section 6. If any section, paragraph, clause, or other portion of this ordinance is held to
be invalid or unenforceable for any reason, the validity of the remaining portions of this
ordinance shall not be affected.

COMMITTEE APPROVAL DATE: August 7, 2013.
MAYOR-COUNCIL DATE: August 13, 2013.

PASSED BY THE COUNCIL 2013
- PRESIDENT

APPROVED: - MAYOR 2013

ATTEST: - CLERK AND RECORDER,

EX-OFFICIO CLERK OF THE
CITY AND COUNTY OF DENVER
NOTICE PUBLISHED IN THE DAILY JOURNAL 2013; 2013

PREPARED BY: David W. Broadwell, Asst. City Attorney; DATE:

Pursuant to section 13-12, D.R.M.C., this proposed ordinance has been reviewed by the office of
the City Attorney. We find no irregularity as to form, and have no legal objection to the proposed
ordinance. The proposed ordinance is not submitted to the City Council for approval pursuant to §
3.2.6 of the Charter.

Douglas J. Friednash, City Attorney, Denver City Attorney
BY: , Assistant City Attorney DATE: , 2013
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