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TO: Denver City Council, Land Use, Transportation and Infrastructure 

Committee 
FROM: Theresa Lucero, Senior City Planner 
DATE:  October 18, 2012 
RE: Zoning Map Amendment #2012I-00036 
 3740, 3750, 3754 and 3758 York Street 

Rezoning from I-1 with waivers, UO-2 to U-MX-3 
 
Staff Report and Recommendation 
 
Based on the criteria for review including legal basis evaluation and compliance with adopted 
City plans, Staff recommends approval for proposed map amendment #2012I-00036 for a 
rezoning from I-1 with waivers, UO-2 to U-MX-3. 
 
I. Scope of Rezoning 

 
Proposed Map Amendment: #2012I-00036 
Address: 3740, 3750, 3754 and 3758 York Street 
Neighborhood/Council District: Clayton / Council District #8 
RNOs: Civic Association of Clayton; Clayton Neighborhood 

Association; Cole Neighborhood Association; Five 
Points Business District; Northeast Community 
Congress for Education; Points Historical 
Redevelopment Corporation; United Community 
Action Network Incorporated; Inter-neighborhood 
Cooperation 

Area of Property:   0.42 Acres / 18,136 SF 
Current Zoning:   I-1 with waivers, UO-2 
Proposed Zoning: U-MX-3 
Applicant/Owner: Jason Hilliard / Roger & Linda Rodine 
Contact Person: Jason Hilliard 

 
II. Summary of Proposal and Existing Conditions 
 
This proposed rezoning will allow the applicants to add an additional commercial land use to an 
existing commercial structure.  The structure currently houses an auto repair garage and a 
fitness center is also proposed to occupy the structure.  The current zoning of the subject three 
properties contains waivers which limit the allowed land uses to only three land uses: Grocery 
Store, Motor Vehicle Service or Gasoline Filling Station and Repair, Rental and Servicing.  The 
I-1 General Industrial zone district is a Former Chapter 59 district intended for employment 
areas containing moderately intense commercial and industrial land uses.  The proposed U-MX-
3 zone district, or Urban context, Mixed Use with a maximum height of three stories is intended 
to create mixed, diverse neighborhoods with land uses ranging from residential to commercial 
and industrial. 
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The properties are located at the southeast corner of 38th Avenue and York Street in the Clayton 
Neighborhood.  The site is adjacent to the Inner City Health Center on the north, the Coca-cola 
bottling plant on the northeast, single family homes on the south, boarded up low-rise multi-unit 
structures on the west and Harrington Elementary School on the east.  In the vicinity are 
Schafer Park, east of Harrington Elementary School, and Russell Square Park, one block south 
and west.  The local block pattern south of 38th Avenue consists primarily of traditional 
rectilinear blocks shaped by a grid street pattern with alleys and detached sidewalks.  The block 
patterns north of 38th Avenue are larger industrial lots of varying size, typically with no sidewalks 
and alleys.  
 
III. Legal Justification for Rezoning 
Changing Conditions 
The property was zoned I-1 with waivers in 1990 to accommodate the property owner’s auto 
repair business.  The owner is now scaling back the auto repair business and leasing the 
majority of the space in the existing commercial structure to a fitness center.  Both the new 
fitness center and the existing auto repair uses are allowed in the U-MX-3 zone district.   
 
IV. Existing Context 
 

 

 Existing Zoning Existing Land Use Blueprint Denver  

Site I-1 w / waivers, UO-2 
1 Non-residential structure, 1 
vacant residential structure 
and 1 vacant lot 

Area of Stability 
Single Family Residential 

North I-A / UO-2 and B-2 w / 
waivers 

Coca-Cola Bottling Plant and 
Inner City Health Center 

Area of Change 
Industrial / Mixed Use 

South U-SU-B1 Single Family Residences  Area of Stability 
Single Family Residential 

West U-SU-B1 Elementary School Area of Stability 
Single Family Residential 

East U-RH-2.5 Vacant Low-rise Multi-unit 
Residential 

Area of Stability 
Single Family Duplex 
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Coca-Cola Bottling Plant NE of Subject Property   Inner City Health Center north of subject property 
 

   
Subject Property Single Family Residential south of subject property 
 

  
Multi-unit residential west of subject property.          Elementary School east of subject property 
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V. Summary of Legal Notice and Public Process 
Planning Board 
At their October 17, 2012, meeting, the Planning Board voted unanimously to recommend 
approval of the rezoning proposal.  The property was posted with notification signs and written 
notification of the meeting was sent to all affected Registered Neighborhood Associations 15 
days prior to the meeting.   
 
Land Use, Transportation and Infrastructure Committee 
Electronic notification of the meeting was sent to all affected Registered Neighborhood 
Associations. 
 
VI. Community Response 
To date no comment has been received from the Registered Neighborhood Associations in the 
area. 
 
VII. Criteria for Review 
The criteria for review of this rezoning application include conformance with adopted 
regulations, and with the Comprehensive Plan and applicable supplements.  Applicable 
documents are: 
• Denver Comprehensive Plan 2000 
• Blueprint Denver 
• Denver Zoning Code 
 
A. Denver Comprehensive Plan 2000   
The proposal is consistent with and positively addresses many Denver Comprehensive Plan 
strategies, including:  
• Economic Activity chapter, Strategy 3-B is to “Support retention and expansion of 

businesses in industries historically important to Denver, including small business, 
health care, manufacturing, and federal and state government.” (p. 133) 

• Economic Activity chapter, Strategy 5-A is to “Support small-scale economic 
development in neighborhoods…” (p. 136) 

• Land Use chapter, Strategy 3-B is to “Encourage quality infill development that is 
consistent with the character of the surrounding neighborhood… (p.60).  
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B. Blueprint Denver 
Blueprint Denver, the City’s Land Use and 
Transportation Plan, identifies the 
property as being within an Area of 
Stability with a land use recommendation 
of Single Family Residential.  The 
Blueprint Denver street type for York 
Street south of 38th Avenue is Residential 
Arterial.  York Street north of 38th Avenue 
has a Blueprint Denver street type of 
Mixed Use Arterial. 
 
The goal of Areas of Stability is to 
maintain the character of an area while 
accommodating some new development 
and redevelopment.  The re-use of the 
existing structure will allow reinvestment 
in the area that is in scale with the 
existing neighborhood context.  This 
conforms to the Blueprint Denver strategy 
of reinvestment in Areas of Stability and 
compatibility between zoning and existing 
development (p. 24-25).  The U-MX-3 
zone district will allow the new fitness 
center and the scaled back existing auto 
repair garage to coexist within the same structure. 
 
C. Denver Zoning Code 
The Denver Zoning Code (Section 12.4.10) requires all Official Map Amendments to comply 
with the following criteria. 
1. General Review Criteria Applicable to All Zone Map Amendments (Section 
12.4.10.13) 

As proposed, rezoning #2012I-00036 is consistent with the general review criteria 
outlined in this section of the Denver Zoning Code including: 
A. Consistency with Adopted Plans:  Rezoning #2012I-00036 implements and is 
consistent with recommendations in adopted plans. 
B. Uniformity of District Regulations and Restrictions:  Rezoning the site to U-
MX-3 will have no effect on the uniformity of district regulations. 
C. Public Health, Safety and General Welfare:  The proposed map amendment 
furthers the public health, safety and general welfare of the City. 

 
2. Additional Review Criteria for Non-legislative Rezoning (Section 12.4.10.14) 

A. Justifying Circumstances 
Denver Zoning Code Criteria is that the land or its surrounding environs has changed or 
is changing to such a degree that it is in the public interest to encourage a 
redevelopment of the area or to recognize the changed character of the area.  The 
existing zoning of the property, I-1 with waivers, was put in place to allow an auto repair 
business and only 2 other land uses.  The proposed U-MX-3 will allow a new land use, 
fitness center, to also occupy the existing commercial structure and allows for the 
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transition between the business and industrial zoning to the north and the residential 
zoning to the south.  
 
B. Consistency with Neighborhood Context Description, Zone District 
Purpose and Intent Statements 
Denver Zoning Code Criteria is that the proposed official map amendment should be 
consistent with the descriptions of the applicable neighborhood context, and with the 
stated purpose and intent of the proposed zone district.  The Urban Context is 
characterized by small-scale single-unit and two-unit residential uses.  Multi-unit 
residential uses and commercial areas are typically embedded in residential areas.  
Commercial uses are located along mixed-use arterial or main streets.  The street and 
block patterns are rectilinear shaped blocks shaped by a grid street system with a 
consistent presence of alleys.  The context is described in Section 5.1 of the Denver 
Zoning Code. 
 
The U-MX-3 zone district is intended to ensure new development contributes positively 
to established residential neighborhoods and character, and improves the transition 
between commercial development and adjacent residential neighborhoods.  The Mixed 
Use districts are intended for corridors, embedded neighborhood business areas and 
larger sites.  Both the existing auto repair garage and the fitness center are allowed land 
uses in the U-MX-3 zone district (Denver Zoning Code Section 5.2.3). 
 

VIII. Staff Recommendation  
 
Based on the criteria for review as defined above, Staff recommends approval for rezoning the 
properties located at 3740, 3750, 3754 and 3758 York Street (Proposal #2012I-00036) to U-MX-
3.   
 
Attachments: 
 
1. Application 
2. Map Series – (Aerial, Zoning, Blueprint Map) 













LEGAL DESCRIPTION

LOTS 1 THROUGH 6, INCLUSIVE, AND THE NORTH ONE-HALF OF LOT 7, BLOCK 1, CHEESMAN AND 
MOFFAT'S ADDITION TO THE CITY OF DENVER AND LOTS 1 THROUGH 6, INCLUSIVE, AND THE NORTH 
ONE-HALF OF LOT 7, BLOCK 1, LESSIG-ADDITION, CITY AND COUNTY OF DENVER, STATE OF COLORADO.



REVIEW CRITERIA 

Relevant Adopted Plans -  

Comprehensive Plan 2000 

·         Environmental Sustainability Chapter, Strategy 2-E, “Conserve raw materials by:…Promoting efforts to adapt existing buildings for new 
uses, rather than destroying them.” 

·         Environmental Sustainability Chapter, Strategy 2-F, “Conserve land by:… Promoting infill development within Denver at sites where 
services and infrastructure are already in place. Also by “Designing mixed-use communities and reducing sprawl, so that residents can live, 
work and play within their own neighborhoods.” 

·         Land Use Chapter, Objective 3, Preserve and enhance the individuality, diversity and livability of Denver’s neighborhoods and expand the 
vitality of Denver’s business centers. 

·         Land Use Chapter, Strategy 3-B, “Encourage quality infill development that is consistent with the character of the surrounding 
neighborhood; that offers opportunities for increased density and more amenities; and that broadens the variety of compatible uses.” 

·         Land Use Chapter, Strategy 3-D, “Identify and enhance focal points in neighborhoods, and encourage the development of such focal points 
where none exist.” 

·         Economic Activity Chapter, Strategy 5-A, “Support small-scale economic development in neighborhoods using the following key 
strategies:… Support development of neighborhood business centers that serve adjacent residential areas in existing neighborhoods and new 
neighborhoods within development areas.” 

·         Neighborhoods Chapter, Objective 1, “Strengthen the positive attributes and distinctive character of each neighborhood to help sustain 
Denver as a healthy, vital city.  

Blueprint Denver 

·         Areas of Stability – “The ideal for Areas of Stability is to identify and maintain the character of an area while accommodating some new 
development and redevelopment in appropriate locations.” 

·         Single-family Residential Concept Land Use – “Single family homes are the predominant residential type… and the employment base is 
significantly smaller than the housing base.” 

How proposed map amendment is consistent with these plan recommendations: 

3758 York St. is a preexisting building that has been used as a commercial building for the past 60 years.  We are looking to use the existing 
building for a new use rather than destroying a building that has been part of that neighborhood for years.  Additionally, we are attempting to 
promote infill development within Denver at this specific site where infrastructure is already in place.  By rezoning this parcel of land U-MX-3 
and designing this community as a mixed use community we would be reducing sprawl, and residents of this neighborhood (WE are residents of 
this neighborhood) have a place where they can live, work, and play within their own neighborhood.  Traditionally, Denver neighborhoods have 
had a mixture of commercial buildings within residential neighborhoods.  As such, allowing this property to be rezoned as U-MX-3 will preserve 
and enhance the individuality, diversity, and livability of Denver’s neighborhoods and expand the vitality of Denver’s business centers.  
Providing a much needed amenity within this neighborhood will encourage quality infill development.  Additionally, this neighborhood is a very 
unique, mixed use neighborhood (commercial, residential, and industrial).  Rezoning this parcel of land to U-MX-3 would be consistent with the 
character of the surrounding neighborhood.  If this parcel were to be rezoned to U-MX-3 it would provide a great transition between residential 
and industrial zones. Providing the neighborhood with a community oriented CrossFit Fitness gym would provide opportunities for increased 
density in the area and more amenities.  Also, rezoning this parcel as U-MX-3 will provide a broader variety of compatible uses going forward, 
this would be consistent with Denver’s overall plan for this neighborhood.  This parcel of land is in an area that is in desperate need of economic 
revitalization, as such, rezoing this parcel and using the exiting building to run a successful, community oriented business will enhance the focal 
points in the neighborhood and encourage the development of these focal points, where currently nothing exists.  The rezoning of this parcel of 
land would allow the commercial building at 3758 York St. to house a successful fitness gym, which would support the development of the 
neighborhood business centers that serve the adjacent residential areas in this existing neighborhood.  For all these reasons, rezoning this parcel 
of land to U-MX-3 will strengthen the positive attributes and distinctive character of this neighborhood to sustain Denver as a HEALTHY, vital 
city. 

     



JUSTIFYING CIRCUMSTANCE 

 

 *The land or its surrounds has changed or is changing to such a degree that rezoning that it is in the public interest to 
encourage a redevelopment of the area to recognize the changed character of the area.  

North York Street is a very diverse area with uses ranging from Industrial to Residential.  This area is going through a positive 
change and revitalization.  Currently, the subject parcel is zoned I-1 with waivers.  The building located at 3758 York St., on this 
subject parcel currently sits between a Residential area to the south and Industrial area to the north.  As such, it would be more 
conducive to rezone this property from I-1 with waivers to U-MX-3 in order to provide a broader variety of compatible uses 
going forward, which would be consistent with Denver’s overall plan for this neighborhood and would be in the public’s interest 
to encourage a redevelopment of the area.  



HOW CRITERION IS MET. 
 
The proposed official map amendment is consistent with the description of the applicable neighborhood context, and with 
the stated purpose and intent of the proposed Zone District. 
 
The Urban Neighborhood Context is primarily characterized by single-unit and two-unit residential uses. Small Scale multi-unit 
residential uses and commercial areas are typically embedded in residential areas. Single-unit residential structures are typically 
Urban House forms. Multi-unit building forms are typically Row House forms embedded with other residential building forms. 
Commercial buildings are typically Shop front and General forms that may contain a mixture of uses within the same building. 
Single- and two-unit residential uses are primarily located along local and residential arterial streets. Multi-unit residential uses 
are located along local streets, residential and mixed use arterials, and main streets. Commercial uses are primarily located 
along mixed use arterial or main streets but may be located at or between intersections of local streets. 
 

A. The Mixed Use Zone Districts are intended to promote safe, active, and pedestrian-scaled, diverse areas through the 
use of town house, row house, courtyard apartment, apartment, and general building forms that clearly define and 
activate the public street edge. 
 

B. The Mixed Use Zone Districts are intended to enhance the convenience, ease and enjoyment of 
transit, walking, shopping and public gathering within and around the city’s neighborhoods. 

 
C. The Mixed Use Zone District standards are also intended to ensure new development contributes positively to 

established residential neighborhoods and character, and improves the transition between commercial development 
and adjacent residential neighborhoods. 
 

D. Compared to the Main Street districts, the Mixed Use districts are focused on creating mixed, diverse neighborhoods. 
The Mixed Use districts are intended for corridors, embedded neighborhood business areas and larger sites. 

 
E. In the Urban Neighborhood Context, the Mixed Use Zone Districts promote a pedestrian-active street front. Buildings 

are pulled up to the street with parking at the side or rear of the building; however, the front setback range is deeper 
than the front setback range for the Main Street districts. The required percentage of building facade that must be 
located in the front setback area is less than the percentage for the Main Street districts. 

 

Mixed Use – 3 (U-MX-3) 
 
U-MX-3 applies to areas or intersections served primarily by local or collector streets where a building scale of 1 to 3 stories is 
desired. 
 
How the above criterion is met: 
 
As stated above, Urban Neighborhood Context (U-MX-3 specifically) has commercial areas that are typically embedded in 
residential areas.  To the south of the subject parcel are all residential buildings.  To the north of the subject parcel are all 
industrial buildings.  Rezoning the subject parcel would allow the preexisting building located at 3758 York St. to function as a 
commercial building and be a part of the surrounding residential area, which is a typical characteristic of Denver neighborhoods.  
Additionally, according to the Urban Neighborhood Context, commercial uses are primarily located along mixed use arterial or 
main streets, which is where this parcel and building sit.  As such, rezoning the subject parcel to U-MX-3 would be conducive to 
the Urban Neighborhood context.  
 
Rezoning this parcel would promote a safe, active, and pedestrian-scaled, diverse area.  Making this change would allow the 
preexisting building located at 3758 York Street to clearly define and activate the public street edge and promote a safe, active 
and pedestrian-scaled, diverse area.  Also, this change would enhance the convenience, ease and enjoyment of transit, walking, 
shopping, and public gathering due to the building located at 3758 York Street functioning as a community oriented fitness gym.  
As stated previously, the subject parcel and the building located at 3758 York Street will improve the transition between 
commercial development and adjacent residential neighborhoods because it is the only building standing between residential and 
industrial zoning.  Using the preexisting building located at 3758 York Street as commercial would ensure new development 
contributes positively to the established residential neighborhoods and character by providing a source of economic revitalization 
to the area and continue with the Denver tradition of embedding a commercial use into a residential neighborhood.  This 
commercial use would promote pedestrian-active street front with parking at the side of the building. 
 
This preexisting building at 3758 York Street is one story. 
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Proposed Rezoning

Map Date: 9/5/12

Application #2012I-00036
Location: 3750-3758 York St.
and Vacant Parcel between 3730 and 3750 York St.

From: I-1  WVRS  UO-2
To: U-MX-3



 

Pending Zone Map Amendment – Aerial & Zoning Overlay 

 



Pending Zone Map Amendment – Blueprint Denver 
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