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  THIRD AMENDMENT TO  

INFRASTRUCTURE/OPEN SPACE AGREEMENT  

 

THIS THIRD AMENDMENT TO INFRASTRUCTURE/OPEN SPACE 

AGREEMENT (the “Third Amendment”), made and entered into this _____ day of 

_______________, 2013 is between and among the CITY AND COUNTY OF DENVER, a home 

rule municipal corporation of the State of Colorado, whose address is 1437 Bannock Street, Denver, 

Colorado, 80202-1399 (the “City”), the CENTRAL PLATTE VALLEY METROPOLITAN 

DISTRICT, a quasi-municipal corporation and political subdivision of the State of Colorado, whose 

address is c/o CliftonLarsonAllen, LLP, 8390 E. Crescent Parkway, Suite 500, Greenwood Village, 

Colorado, 80111 (the “District”) and the DENVER UNION STATION PROJECT AUTHORITY 

(“DUSPA”), a Colorado nonprofit corporation and instrumentality of the City (collectively referred 

to as the “Parties” or individually as a “Party”). 

 

 RECITALS 

 

A. The City, the District and Trillium Corporation entered into the Infrastructure/Open 

Space Agreement dated September 22, 1998 (the “Agreement“) regarding the provision, planning, 

financing, design, construction, ownership, operation and maintenance of the Facilities, as that term 

is defined in the Agreement. 

  

 B. The Agreement was modified by the First Amendment to Infrastructure/Open Space 

Agreement dated September 11, 2001 (the “First Amendment”), which was entered into by the City, 

the District, Trillium Corporation and Trillium Commons, LLC, regarding the provision of additional 

funds necessary for the 16
th

 Street CML Crossing, as that term is defined in the First Amendment. 

 

 C. The Agreement was further modified by the Second Amendment to 

Infrastructure/Open Space Agreement and Partial Assignment and Assumption Agreement dated 

April 14, 2010 (the “Second Amendment), which was entered into by the City, the District, Trillium 

Corporation, Wodo, LLC (as successor to Trillium Commons, LLC) and DUSPA, regarding the 

allocation of construction responsibilities for certain facilities due to the redevelopment of the 

Denver Union Station (the “DUS Project”). 

 

 D. Pursuant to Section 6.2(b) of the Agreement, the District is responsible for the 

maintenance of the landscaping adjacent to the flowline of the streets, maintenance of median 

landscaping, and maintenance and repair of the sidewalks, pedestrian lights, the CML Crossing (as 

described therein), and all other improvements to the streets included in the definition of “Facilities” 

and “Additional Facilities,” excepting certain other public improvements.  

 

 E. The definition of “Facilities,” as described at Section 2.19 of the Agreement, includes 

“17
th

 Street,” as Section 2.46, which is defined as 17
th

 Street extended from Wewatta Street to the 

Consolidated Main Line (the “CML”). 
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 F. In accordance with Section 1(B) of the Second Amendment, due to the DUS Project 

the District is no longer responsible for designing or constructing 17
th

 Street. 

 

G. Although the District is no longer responsible for designing or constructing 17
th

 

Street, the District’s maintenance obligations concerning 17
th

 Street have remained unaffected. 

 

H. Recital “R” of the Second Amendment provides that each of the parties to the Second 

Amendment intend to enter into agreements with third parties regarding the maintenance of 

improvements that are common to the District and to the DUS Project. 

 

I. The Parties agree that 17
th

 Street contains public improvements that are common to 

both the District and to the DUS Project. 

 

 J. The District and the Regional Transportation District (“RTD”) have entered into that 

Intergovernmental Agreement Regarding 17
th

 Street Public Improvements, dated May 28, 2013 (as 

may be amended, revised or restated, the “RTD IGA”) regarding the allocation of maintenance 

responsibilities for all public improvements located along 17
th
 Street between Wewatta Street and the 

CML, a copy of which is attached hereto and incorporated herein by reference as Exhibit A. 

 

 K. The purpose of this Third Amendment is for the Parties to acknowledge the RTD IGA 

and reapportion the responsibility to maintain certain improvements located upon and underneath 

17
th

 Street from the District to RTD.  

 

COVENANTS 

 

NOW, THEREFORE, in consideration of the mutual promises and benefits herein 

expressed and for other good and valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged, the Parties covenant and agree as follows: 

 

1. RTD IGA. The Parties hereby agree to and acknowledge the following allocation of 

responsibilities for all public improvements located along 17
th
 Street between Wewatta Street and the 

CML: a) All responsibilities to maintain, replace or repair any of the public improvements listed 

within the RTD IGA shall be as delineated pursuant to the RTD IGA; b) The District is hereby 

released from any responsibility for maintaining, replacing or repairing any Improvements (as 

defined therein) located within the Light Rail Plaza or the RTD Facility (as defined therein); and c) 

The District shall remain responsible for maintaining, repairing and replacing all 17
th

 Street BOC 

Improvements (as defined within the RTD IGA).   

 

The terms and conditions of the RTD IGA are expressly accepted by the City and DUSPA. 

Nothing contained herein shall be construed as charging either RTD or the District with any further or 

additional rights, interests, duties, obligations or responsibilities concerning the subject matter detailed 

within the RTD IGA contrary to what are specified therein.  
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2. SECTION 8 OF THE AGREEMENT.   

 

A. Section 8.22 of the Agreement shall be amended to read as follows: 

 

8.22 Notices.  All notices, certificates or other communication 

hereunder shall be sufficiently given and shall be deemed given when 

personally delivered or upon three business days following mailing by 

registered or certified mail, postage prepaid, addressed as follows: 

 

If to the City: 

Mayor 

City and County of Denver 

1437 Bannock Street, Room 300 

Denver, Colorado 80202 

 

With copies to: 

Denver City Attorney 

1437 Bannock Street, Room 353 

Denver, Colorado 80202 

and 

Manager of Public Works 

City and County of Denver 

1437 Bannock Street, Room 379 

Denver, Colorado 80202 

 

If to the District: 

Central Platte Valley Metropolitan District 

    c/o CliftonLarsonAllen, LLP 

    8390 East Crescent Parkway, Suite 500 

    Greenwood Village, Colorado 80111 

Attention: Bob Blodgett, Manager 

 

With a copy to: 

Dianne D. Miller 

Miller & Associates Law Offices, LLC 

700 17
th

 Street, Suite 2200 

Denver, Colorado  80202 

 

  And a copy to: 

    A.J. Zabbia 

    68West Engineering, Inc. 

1860 Blake Street, Suite 200 

Denver, Colorado 80202 
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  If to DUSPA:  

Denver Union Station Project Authority  

Mike Sullivan 

    Trammell Crow Company 

1225 17th Street, Suite 3050 

Denver, Colorado 80202-5534 

 

  With a copy to: 

    Cole Finegan 

    Hogan & Hartson LLP 

    1200 17
th

 Street, Suite 1500 

    Denver, Colorado 80202-5835 

   and: 

    Dawn Bookhardt 

    Bookhardt & O’Toole 

    999 18
th

 Street, Suite 2500 

    Denver, Colorado 80202  

 

3.  CAPITALIZED TERMS.  All capitalized terms not otherwise defined herein or as set forth 

in the Agreement, the First Amendment or the Third Amendment shall have the meaning set forth in 

the RTD IGA. 

 

4. PRIOR PROVISIONS EFFECTIVE.  Except as specifically amended hereby, all the terms 

and provision of the Agreement, the First Amendment and the Second Amendment shall remain in 

full force and effect. 

 

5. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS.  The parties consent 

to the use of electronic signatures by the City.  The Agreement, and any other documents requiring a 

signature hereunder, may be signed electronically by the City in the manner specified by the City. 

The Parties agree not to deny the legal effect or enforceability of the Agreement solely because it is 

in electronic form or because an electronic record was used in its formation.  The Parties agree not to 

object to the admissibility of the Agreement in the form of an electronic record, or a paper copy of an 

electronic document, or a paper copy of a document bearing an electronic signature, on the ground 

that it is an electronic record or electronic signature or that it is not in its original form or is not an 

original.  

 

 



 
 

Contract Control Number:

 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of

SEAL      CITY AND COUNTY OF DENVER 
 
 
ATTEST: 
      By______________________________ 
       
___________________________   
 
 
 
 
 
APPROVED AS TO FORM:   REGISTERED AND COUNTERSIGNED: 
 
 
 
 
       By______________________________ 
 
 
By____________________________ 
 
 
 
      By______________________________ 
 






























