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TO:    City Council Neighborhood and Plans Subcommittee 
FROM:  David Gaspers, Senior City Planner 
DATE:   December 4, 2014 
RE:  Official Zoning Map Amendment Application #2014I‐00068 
  13.15 Acres Northwest of the Intersection of Pena Boulevard & E. 40th Avenue 

  Rezoning from Former Chapter 59 R‐X to DZC DIA Zone District 
 

Staff Report and Recommendation 
Based on the criteria for review in the Denver Zoning Code, Staff recommends approval for Application 
#2014I‐00068 for a rezoning from Former Chapter 59 R‐X to Denver Zoning Code, Denver International 
Airport (“DIA”) Zone District. 
 

Request for Rezoning 
Application:         #2014I‐00068 
Address:  13.15 Acres Northwest of the Intersection of Pena Boulevard & 

East 40th Avenue 
Neighborhood/Council District:  Gateway/Green Valley Ranch Neighborhood / Council  

  District 11 
RNOs:  Alliance for Justice 

Denver Neighborhood Association, Inc. 
Montbello 2020 
Northern Corridor Coalition 
Green Valley Ranch Citizen's Advisory Board 
Inter‐Neighborhood Cooperation (INC) 

Area of Property:      572,646 square feet or 13.15 acres 
Current Zoning:       Former Chapter 59, R‐X Zone District 
Proposed Zoning:      Denver Zoning Code, DIA Zone District 
Property Owner(s):      Denver International Airport 
Owner Representative:  Dan Poremba, DIA Managing Director of Airport City 

Development 
 

Summary of Rezoning Request 
Application #2014‐00068 seeks to rezone approximately 13.15 acres of vacant land in the 
Gateway/Green Valley Ranch Neighborhood, currently owned by the Denver International Airport 
(“DIA”), from a Former Chapter 59 R‐X specialized residential zone district to a special airport context 
DIA zone district under the Denver Zoning Code.  DIA acquired the subject property in 1992 as part of a 
much larger 222‐acre acquisition in anticipation of Pena Boulevard and airport construction and 
ultimate opening to the public in 1995.  
 
The subject property is located within an area known as the “Pena Boulevard Transportation Corridor,” 
which is subject to development restrictions under the terms of a 1988 Intergovernmental Agreement 
(“IGA”) between the City of Denver and Adams County.  More specifically, the subject parcel falls within 
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a subarea of the Transportation Corridor called out as “Scenic Buffer,” which the IGA states must be 
preserved in perpetuity as open space.  Residential, commercial, and industrial developments are 
prohibited. 
 
The current zoning, R‐X, is a special residential zone district that was originally applied to the subject 
property in 1973 when it was annexed to the City of Denver – long before the idea of the airport in its 
current location was conceived.  See Former Chapter 59, Sections 59‐102 and 59‐107.  The R‐X zoning 
allows only single‐family and multi‐family development, but only after the City Council approves a 
complete and detailed site development plan for the R‐X zoned property.  To the best of the CPD’s 
knowledge, such a development plan was never approved for the subject property; the land is currently 
vacant and undeveloped.  In 2010, as part of the Denver Zoning Code update, the City Council did not re‐
map any lands zoned R‐X because of their link to site‐specific, customized development plans.  R‐X zone 
lands were treated the same as old‐code PUDs and zone districts with waivers/conditions.  At that time, 
the City Council deliberately chose to focus on re‐mapping the majority of the city into the new code 
and not divert the time and resources necessary to translate each of those customized old‐code zone 
districts into a new DZC zone district. 
 
The owner, DIA, now seeks to make the zoning of the subject property consistent with the rest of DIA‐
owned lands in the Pena Boulevard Transportation Corridor, which are all zoned into the DIA zone 
district.  The DIA zone district was approved by City Council as part of the Denver Zoning Code update in 
2010 to apply to all lands owned by the airport; the zoning cedes control over such lands’ future land 
use and development to DIA consistent with the airport’s master plans and other controlling legal 
agreements, such as the IGA.  Accordingly, the DIA zoning does not specify allowed land uses or 
applicable building form standards or other development or design standards; instead, final decision 
over such matters is left to the discretion of the Denver Manager of Aviation, subject to already existing 
checks and balances in Denver’s legislative and executive systems to ensure the public’s health, safety 
and general welfare. 
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Existing Context  
As noted previously, the subject property is vacant and part of the Pena Boulevard Transportation 
Corridor and, critically, within the Scenic Buffer sub‐area.  The Scenic Buffer encompasses lands located 
1,000 feet from the centerline of both sides of Pena Boulevard.  Again, no development is allowed 
within the Scenic Buffer under the terms of the IGA.   
 
Immediately west of the subject property, outside the Transportation Corridor, lands are developed 
under Former Chapter 59 Gateway mixed‐use zoning for predominantly commercial office, hotel, and 
retail land uses, centered on East 40th Avenue and that street’s intersections with Airport Way and 
Kittredge Street.  Further west are multi‐family apartments and townhomes within the Gateway 
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neighborhood.  South of the subject property are similar commercial hotel and office uses located in the 
City of Aurora between East 40th Avenue and the I‐70 Corridor where it intersects with Pena Boulevard. 
 
Immediately east of the subject property, on the other side of Pena Boulevard, the Scenic Buffer 
continues for 1,000 feet.  Further east, outside the Transportation Corridor/Scenic Buffer, is the Green 
Valley Ranch community, comprised of a variety of residential land uses and building types, as well as 
neighborhood‐serving commercial sales and services. 
 
The following table summarizes the existing context proximate to the subject site: 
 

 
 

Existing 
Zoning 

Existing Land Use 
Existing Building 
Form/Scale 

Existing Block, Lot, 
Street Pattern 

Site  R‐X  Vacant / Open  None 
For developed areas in 
proximity to and west 
and east of the subject 
property:  Suburban 
neighborhood patterns 
of larger blocks, 
curvilinear streets 
(non‐grid), and 
primary vehicle access 
direct from collector 
streets and local 
streets. 

North  DIA 

Scenic Buffer – open 
lands within the Pena 
Boulevard 
Transportation Corridor 

None 

South  DIA 

Scenic Buffer – open 
lands within the Pena 
Boulevard 
Transportation Corridor 

None 

East  DIA 

Scenic Buffer – open 
lands within the Pena 
Boulevard 
Transportation Corridor 

None 

West 

Gateway 
(FC59 
mixed use 
zoning) 

Office, hotel lodging, 
retail sales/services; 
multi‐unit dwellings 

Mix of “general” office 
and hotel buildings, 1‐8 
stories in height, with 
large setbacks and 
surface parking.  
Residential is 1‐4 story 
apartment and suburban 
townhome forms. 
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1. Existing Zoning  

 

 
 

The subject property’s current zoning, R‐X under Former Chapter 59, is a special residential zone district 
that was originally applied to the subject property in 1973 – long before the idea of the airport in its 
current location was conceived.  See Former Chapter 59, Sections 59‐102 and 59‐107.  The R‐X zoning 
allows only single‐family and multi‐family development, but only after the City Council approves a 
complete and detailed site development plan for the R‐X zoned property.  To the best of the CPD’s 
knowledge, such a development plan was never approved for the subject property; the land is currently 
vacant and undeveloped.   
 
In 2010, as part of the Denver Zoning Code update, the City Council did not re‐map any lands zoned R‐X 
because of their link to site‐specific, customized development plans.  R‐X zone lands were treated the 
same as old‐code PUDs and zone districts with waivers/conditions.  At that time, the City Council 
deliberately chose to focus on re‐mapping the majority of the city into the new code and not divert the 
time and resources necessary to translate each of those customized old‐code zone districts into a new 
DZC zone district. 
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2. Existing Land Use Map  

 
The existing land use on the subject property, as shown in the map below, is categorized as 
“vacant.”  Surrounding land uses include commercial/retail along East 40th Avenue, commercial 
office, and multi‐family low‐rise further west of Kittredge Street. 
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3. Existing Building Form and Scale 

 
The subject property is vacant and does not have any buildings on‐site.  Shown below are several of the 
commercial hotel and office buildings located immediately west of the subject property on Airport Way. 
 

 
 

 
Summary of City Agency Referral Comments 
 
As part of the DZC review process, the rezoning application is referred to potentially affected city 
agencies and departments for comment.  A summary of agency referral responses follows: 
 
Asset Management:  Approve – No comments. 
 
Development Services‐Project Coordination:  Approve – No comments. 
 
Parks Department:  Approve – No comments. 
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Denver Fire Department:  Approve – No comments. 
 
Development Services – Wastewater:  Approve – No comments. 
 
Public Works – City Surveyor:  Legal description is approved. 
 

Public Review Process 
 Notice of Planning Board Public Hearing Notification: The subject property was legally posted for 

a period of 15 days announcing the November 19, 2014, Denver Planning Board public hearing.   

 CPD sent written (email) notification of the hearing to all affected registered neighborhood 
organizations and City Council members 15 days prior to the hearing date on November 4, 2014.   

 To date, no public comments have been received on this application. 

 Following Planning Board review, the rezoning application was referred to the Neighborhood 
and Plans Sub‐Committee of the City Council for review at a public meeting scheduled on 
December 10, 2014 and written notification of the hearing has been sent to all affected 
registered neighborhood organizations and City Council members.  

 

Criteria for Review / Staff Evaluation 
The criteria for review of this rezoning application are found in DZC, Sections 12.4.10.7 and 12.4.10.8, as 
follows: 
 

DZC Section 12.4.10.7 – Criteria Applicable to All Rezonings 
1. Consistency with Adopted Plans 
2. Uniformity of District Regulations and Restrictions 
3. Public Health, Safety and General Welfare 
DZC Section 12.4.10.8 – Additional Criteria Applicable to All Non‐Legislative Rezonings 
4. Justifying Circumstances 
5. Consistency with Neighborhood Context Description, Zone District Purpose and Intent 

Statements 
 

1. Consistency with Adopted Plans 
 
The following adopted plans apply to this property: 

 Denver Comprehensive Plan 2000 

 Blueprint Denver (2002) 

 Gateway Concept Plan (1990) 
 
Denver Comprehensive Plan 2000   
The proposal is consistent with Denver Comprehensive Plan objectives and strategies related to 
generally supporting the growth and maintenance of Denver International Airport as a major economic 
engine for the City of Denver, including:  
 

1. Mobility Objective 10 – Air Transportation – Provide residents and visitors using DIA with 
an airport that is a leader in service, efficiency, innovative practices, safety, convenience and 
aesthetics. 
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The proposed rezoning of the subject property to the DIA zone district will enable DIA to assure the 
aesthetic benefits to airport visitors and users traveling Pena Boulevard by car or by mass transit 
promised in the IGA through creation of the Scenic Buffer area.  Accordingly, CPD staff finds the rezoning 
is consistent with Denver Comprehensive Plan 2000 recommendations. 
 
Blueprint Denver 
Blueprint Denver is the City’s long‐range Land Use and Transportation Plan, adopted in 2002.  Blueprint 
Denver provides broad guidance in the rezoning process through its adopted land use and development 
policies, objectives, and strategies. 
   

Future Land Use and Area of Stability/Area of Change 
One component of Blueprint Denver is the “Future Land Use Map,” which provides a high‐level 
recommendation of future land use for all property in Denver.  According to the Blueprint Future 
Land Use Map, the specific subject property does NOT have a concept future land use assigned to it, 
nor is it specified as within either an Area of Stability or Area of Change.  See Future Land Use map 
excerpt from Blueprint Denver below. 
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However, Blueprint Denver does identify the larger “DIA/Gateway” area as a significant Area of 
Change to which a substantial portion of Denver’s future job and housing growth should be 
targeted.  (Blueprint, pp. 19‐20, 135)  Consistent with this general policy direction, the subject 
property is adjacent to the Gateway Areas of Change designated on both sides of Pena Boulevard.  
The absence of a specific future land use designation for the subject property supports the intent of 
this property to be considered an integrated part of the Pena Boulevard Transportation Corridor, 
subject to the terms and limits on development spelled out in the IGA, which was already in place at 
the time of Blueprint Denver’s adoption in 2002. 
 
Street Classifications 
Blueprint Denver classifies Pena Boulevard as an “Undesignated – Arterial” and designates East 40th 
Avenue west of Pena Boulevard as an “undesignated‐Local” street.   Pena Boulevard is a high‐speed, 
limited access arterial with posted speeds of over 55 mph, which serves a regional purpose of 
connecting the Denver metropolitan area with the airport.   
 

2002 Blueprint Denver  
Future Land Use Map 
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The proposed DIA district provides for the subject property is consistent with the Pena Boulevard 
classification of Pena Boulevard.  The “undesignated” portion of the “Undesignated – Arterial” 
classification signals no specific direction for adjacent land use and development directly abutting 
Pena Boulevard.  The DIA zoning will enable the DIA Manager of Aviation to ensure the property 
remains in compliance with the terms of the IGA to keep the subject property open and 
undeveloped. 

 
Gateway Concept Plan (1990) 
The Denver Gateway Concept Plan was adopted by City Council in 1990 and carried forward as a 
supplement to the Comprehensive Plan 2000 when the latter was adopted.  While the subject property 
is generally considered part of the Gateway planning area, this specific plan excludes the subject 
property from a specific future land use and development recommendation.   
 
Instead, this portion of the planning area immediately abutting Pena Boulevard is intended by the Plan 
to remain open and provide persons traveling Pena Boulevard (referred to in the Plan as “Airport 
Boulevard”) with “striking mountain and prairie views”.  (Gateway Plan, p. 5)  DIA zoning to ensure the 
subject property remains open and undeveloped, consistent with the IGA terms for the Transportation 
Corridor and Scenic Buffer, is also consistent with one of the key Gateway Plan’s goals is:  “The Gateway 
area should provide A Striking Entryway for Denver and for Colorado.  It should celebrate the best of the 
Rocky Mountain West in terms of panoramas and urban design.” (Gateway Plan, p. 21) 
 

2. Uniformity of District Regulations and Restrictions 
 
The proposed rezoning to DIA will result in the uniform application of zone district building form, use 
and design regulations within this special context zone district, as authorized by the DZC, Division 9.5, 
DIA Zone Districts. 
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3. Public Health, Safety and General Welfare 

 
The proposed official map amendment furthers the public health, safety, and general welfare of the City 
primarily through implementation of the City’s adopted land use plans, as described in more detail 
above.  Achieving uniformity of zoning of all lands owned by DIA in the Pena Boulevard Transportation 
Corridor, including the subject property, will also facilitate the airport’s control and management of its 
land use and development obligations under the IGA, which furthers the public’s general welfare. 
 

4. Justifying Circumstance 
 
The application identifies several changed or changing conditions as the Justifying Circumstance under 
DZC Section 12.4.10.14.A.4, “The land or its surrounding environs has changed or is changing to such a 
degree that it is in the public interest to encourage a redevelopment of the area or to recognize the 
changed character of the area.”  Since the subject property’s original R‐X zoning in 1973, the City of 
Denver acquired it in 1992 as part of the Denver International Airport land purchase to be used for the 
future Pena Boulevard Transportation Corridor.   The change in future land use and development intent 
for the subject property, as evidenced by its purchase by the City of Denver for airport‐related purposes 
and its eventual inclusion in the Transportation Corridor, justifies the change in its zoning to the DIA 
zone district to be consistent with the surrounding parcels and all other parcels owned by the City and 
County of Denver‐Department of Aviation in the same corridor. 
 

5. Consistency with Neighborhood Context Description, Zone District Purpose and 
Intent Statements 

 
The Denver Zoning Code does not provide a description of the special DIA context.  However, in Section 
9.5.5.1, the DZC spells out a detailed DIA zone district purpose and intent.  The DIA zone district is 
intended to acknowledge the special character of the 53 square miles of land that comprise the Denver 
International Airport and its environs, all owned and manager by the City of Denver’s Department of 
Aviation.  The zoning is more specifically intended to, among other things, maintain consistency with 
DIA’s vision, mission and goals and to support DIA’s role as the key economic engine for the region and 
state.   
 
Rezoning the subject property to DIA zoning is consistent with the above‐stated intent of the DIA zone 
district because the new zoning will allow DIA to manage all of its property within the Pena Boulevard 
Transportation Corridor and Scenic Buffer under the same set of land use laws.  This ease in future land 
management supports DIA’s mission and goals to ensure compliance with the terms of the IGA and 
maintain the corridor and Scenic Buffer as open lands, which in turn supports the vision of ensuring 
open views from Pena Boulevard west to the mountains and east across the prairie. 
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Planning Board Recommendation  
The Denver Planning Board held a properly noticed public hearing on this application on November 19, 
2014. The Planning Board voted to recommend approval unanimously.    
 
Staff Recommendation  
Based on the analysis set forth above, CPD staff finds that the application for rezoning 13.15 acres of the 
property located northwest of the intersection of Pena Boulevard and East 40th Avenue to the DIA zone 
district meets the requisite review criteria.  Accordingly, staff recommends approval.   
 

Attachments 
1. Application #2014I‐00068 



Rezoning Application Page 1 of 3

COMMUNITY PLANNING & DEVELOPMENT

Return completed form to rezoning@denvergov.org
201 W. Colfax Ave., Dept. 205
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720-865-2974 • rezoning@denvergov.org

REZONING GUIDE

                                                                                    
                                                                                

Last updated: June 20, 2014

Zone Map Amendment (Rezoning) - Application

PROPERTY OWNER Information*

□□ CHECK IF POINT OF CONTACT FOR APPLICATION

PROPERTY OWNER(S) representative**

□□ CHECK IF POINT OF CONTACT FOR APPLICATION

Property Owner Name Representative Name

Address Address 

City, State, Zip City, State, Zip

Telephone Telephone

Email Email

*If More Than One Property Owner:
All standard zone map amendment applications shall be initiated 
by all the owners of at least 51% of the total area of the zone lots 
subject to the rezoning application, or their representatives autho-
rized in writing to do so.  See page 3.

**Property owner shall provide a written letter authorizing the repre-
sentative to act on his/her behalf.

Please attach Proof of Ownership acceptable to the Manager for each property owner signing the application, such as (a) Assessor’s Record, (b) 
Warranty deed or deed of trust, or (c) Title policy or commitment dated no earlier than 60 days prior to application date.

Subject Property Information

Location (address and/or boundary description):  
Assessor’s Parcel Numbers:

Area in Acres or Square Feet:

Current Zone District(s):

Proposal

Proposed Zone District:

Does the proposal comply with the minimum area 
requirements specified in DZC Sec. 12.4.10.3: □□ Yes □□ No
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COMMUNITY PLANNING & DEVELOPMENT

Return completed form to rezoning@denvergov.org
201 W. Colfax Ave., Dept. 205

Denver, CO 80202

720-865-2974 • rezoning@denvergov.org

REZONING GUIDE

                                                                                    
                                                                                

Last updated: June 20, 2014

Review Criteria

General Review Crite-
ria:  The proposal must 
comply with all of the 
general review criteria

DZC Sec. 12.4.10.13

□□ Consistency with Adopted Plans: The proposed official map amendment is consistent with the City’s adopted 
plans, or the proposed rezoning is necessary to provide land for a community need that was not anticipated at 
the time of adoption of the City’s Plan

Please provide an attachment describing relevant adopted plans and how proposed map amendment is consistent 
with those plan recommendations; or, describe how the map amendment is necessary to provide for an unantici-
pated community need.

□□ Uniformity of District Regulations and Restrictions:  The proposed official map amendment results in regula-
tions and restrictions that are uniform for each kind of building throughout each district having the same clas-
sification and bearing the same symbol or designation on the official map, but the regulations in one district 
may differ from those in other districts.

□□ Public Health, Safety and General Welfare:  The proposed official map amendment furthers the public health, 
safety, and general welfare of the City.

Additional Review Cri-
teria for Non-Legislative 
Rezonings:  The proposal 
must comply with both 
of the additional review 
criteria

DZC Sec. 12.4.10.14

Justifying Circumstances - One of the following circumstances exists:
□□ The existing zoning of the land was the result of an error.
□□ The existing zoning of the land was based on a mistake of fact.
□□ The existing zoning of the land failed to take into account the constraints on development created by the 

natural characteristics of the land, including, but not limited to, steep slopes, floodplain, unstable soils, and 
inadequate drainage.

□□ The land or its surroundings has changed or is changing to such a degree that rezoning that it is in the public 
interest to encourage a redevelopment of the area to recognize the changed character of the area

□□ It is in the public interest to encourage a departure from the existing zoning through application of supple-
mental zoning regulations that are consistent with the intent and purpose of, and meet the specific criteria 
stated in, Article 9, Division 9.4 (Overlay Zone Districts), of this Code.

Please provide an attachment describing the justifying circumstance.

□□ The proposed official map amendment is consistent with the description of the applicable neighborhood 
context, and with the stated purpose and intent of the proposed Zone District.

Please provide an attachment describing how the above criterion is met.

REQUIRED ATTACHMENTS

Please ensure the following required attachments are submitted with this application:

□□ Legal Description (required to be attached in Microsoft Word document format)
□□ Proof of Ownership Document(s)
□□ Review Criteria

ADDITIONAL ATTACHMENTS

Please identify any additional attachments provided with this application:

□□ Written Authorization to Represent Property Owner(s)

Please list any additional attachments:
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Parcel 4-  

Justifying Circumstance: 

This parcel is currently zoned R-X. In 1994 this parcel was acquired by the City and County of Denver as 
part of the New Denver Airport (Denver International Airport) land purchase to be used for the future 
Peña Blvd Transportation Corridor. This parcel’s zoning should be amended to be consistent with the 
surrounding parcels and all other parcels owned by the City and County of Denver-Department of 
Aviation. 

Consistency with the applicable neighborhood context: 

This parcel is proposed to be rezoned to DIA Zone District. This parcel abutts DIA Zone District to the 
north, south and east.  Permitted uses, required minimum parking, number of uses, and any applicable 
use limitations in the DIA Zone District, shall be determined by the Denver Manager of Aviation. This 
parcel also falls within the Peña Blvd. Transportation Corridor-Scenic Buffer as defined in Section 2.4 of 
the 1988 Intergovernmental Agreement of Annexation between the City and County of Denver and 
Adams County. Section 2.4 of the IGA defines the scenic buffer as extending 1,000 feet on either side of 
the centerline of Peña Boulevard which shall be preserved as open space. No residential, commercial, or 
industrial development can occur here. 
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Parcel No. 4 

 

A part of the Northeast One Quarter of the Southeast One Quarter of Section 20, Township 3 South, 
Range 66 West of the 6th P.M., City and County of Denver, State of Colorado, being more particularly 
described as follows: 

Beginning at the Southeast corner of said Northeast One Quarter of the Southeast One Quarter, thence 
S89° 57' 33"W, along the south line of said Northeast One Quarter of the Southeast One Quarter, a 
distance of 1015.91 feet to the west line of the Pena Blvd. corridor as described in document recorded 
in Book 3896 at Page 549 of the Adams County records; thence N00° 18' 22"E, along said west line, a 
distance of 505.88 feet; thence N77° 53' 41"E, a distance of 161.23 feet; thence along the arc of a curve 
to the left having a radius of 1935.00 feet, a central angle of 06° 35' 31" and an arc length of 560.35 feet; 
thence N61° 18' 10"E, a distance of 31.51 feet; thence  S28° 41' 50"E, a distance of 635.00 feet  to the 
east line of said Northeast One Quarter of the Southeast One Quarter of Section 20; thence S00° 06' 
18"W, along said east line, a distance of 191.74 feet to the Point of Beginning. 

Parcel contains 572,646 Sq. Ft. or 13.15 acres, more or less. 
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