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CM/GC CONSTRUCTION CONTRACT 

MCNICHOLS BUILDING REDEVELOPMENT PHASE 2 

  

CONTRACT AND AGREEMENT 

 THIS AGREEMENT is made between the CITY AND COUNTY OF DENVER, a municipal 

corporation of the State of Colorado (the “City”) and INTERLOCK CONSTRUCTION CORP., a 

Colorado corporation, whose address is 2492 W. 2
nd

 Ave, Denver, CO 80223 (the “Contractor”), jointly 

the ”Parties.”  

 

RECITALS 
 

1. The City wishes to redevelop the McNichols Building, located at 144 W Colfax Ave, 

Denver, CO 80202: 

 

McNichols Building Redevelopment Phase 2 

CONTRACT CONTROL NO. 201523928 

(the “PROJECT”) 

 

 2. In furtherance of the Project, the City has contracted with Humphries Poli Architecture 

(the “Designers or Design Consultants or Consultant Team”) to perform professional architectural and 

engineering design services for the programming and design of the Project. 

3. Pursuant to Section 20-56 of the Denver Revised Municipal Code, the City commenced 

on April 8, 2015, and advertised for at least three (3) consecutive days, the City’s solicitation for 

qualification submissions from qualified contractors for the Project. 

 4. The City’s solicitation sought a contractor to furnish all fast-track Construction 

Manager/General Contractor (“CM/GC”) construction experience, expertise and services; and all 

construction administration, management, supervision, coordination and fast track project construction 

experience and expertise; and all construction services, work effort, labor, tools, supplies, manufactured 

components, equipment, materials, and everything else necessary and required to assist in the Project 

design and to complete the construction of the Project on an expedited basis and within budget; while 

satisfying the City’s longstanding commitment to quality, efficiency, value, innovation, partnering, 

responsiveness to agency and community needs and compliance with all applicable regulatory 

requirements in the performance of general public improvements. 

 5. Submissions received pursuant to said advertisement were evaluated and formal 

proposals were requested from selected firms best meeting the City’s qualifications criteria for this 

Project. 

 6. Proposals received were evaluated and ranked by a selection committee and a 

recommendation was made to the Executive Director of Public Works who evaluated the Proposals and 

recommended that a contract or contracts for performance on the Project be made and entered into with 

the above named Contractor. The terms “Executive Director of Public Works”, ”Executive Director”, 

“Manager of Public Works” and “Manager” are interchangable and shall have the same meaning. 
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7. The Contractor has reviewed the Project Site and design documents and has performed 

constructability, availability, scheduling and cost estimating analysis on design documents prepared for 

the Project. 

8. Based on this performance, the Contractor is thoroughly informed about the Project and 

the Project design.  Contractor has submitted and the City has accepted a GMP to construct the 

(“Project”). 

9. As a consequence of the Project’s time limitations and in order to maintain the existing 

Project schedule, the Contractor and the City now desire to enter into a Construction Manager/General 

Contractor contract (the “Construction Contract”) for a Guaranteed Maximum Price (the “GMP”) for all 

of the Work necessary to complete the Project.  

 

10. The Contractor is willing, able and has the present capacity to perform the construction 

phase services, as an independent contractor, in accordance with this Construction Contract, said 

advertisement, and the referenced selection documents. 

 

 NOW THEREFORE, in consideration of the compensation to be paid the Contractor, the mutual 

agreements hereinafter contained, and subject to the terms hereinafter stated, it is mutually agreed as 

follows: 

1.0 PROJECT SUMMARY AND DEFINITIONS:  

 

1.1 Project. The “Project” as used herein shall mean the: 

 

McNichols Building Redevelopment Phase 2 

 

1.1.1 The Project is located at 144 W Colfax Ave, Denver, CO 80202.
 
  

 

1.1.2 The specific details of the Project are more particularly set forth in the 100% 

Percent Bid Package Document drawings prepared by the Designer and dated June 17, 

2015.  

 

1.1.3 Contractor Selection.  In accordance with the requirements of Section 20-56 of 

the Denver Revised Municipal Code (the “DRMC”), the City implemented and 

completed a competitive selection process to identify qualified Contractors to perform 

construction services for the Project.  The Contractor was selected as the first ranked 

proposer to perform such services for the City as set forth in the City’s Request for 

Proposals (RFP) dated May 27, 2015; and the Contractor’s RFP Submittal dated June 16, 

2015.  In referencing these solicitations and submissions herein, the City and the 

Contractor acknowledge that the scope of the Project, as presented and addressed by 

these documents, has materially evolved since the issuance of these documents and that 

some information presented will not be applicable to this Construction Contract or the 

Project. 

1.2 Budget.  The Contractor acknowledges and accepts that there are limited funds available to 

design and construct the Project. The Project construction budget (the “Budget”) is Five Million, 

Eight Hundred and Eleven Thousand, Nine Hundred and Four Dollars and Ninety Three Cents 

($5,811,904.93), and is subject to increase or decrease at the sole discretion of the Executive 

Director of Public Works.  The Contract further acknowledges and accepts that the GMP Work 

must be completed within the construction budget.  As part of this acknowledgment and 
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acceptance, the Contractor shall at all times cooperate fully with the City and the Design 

Consultant to develop the Project and its various components for construction and ultimately 

construct the Project so as not to exceed the limited funds available in the Project Budget.  

1.3 Project Format.  In the performance of this Construction Contract, the Contractor 

acknowledges and accepts that, scope and schedule are critical for Project delivery.  Based on 

these considerations, the City has elected to utilize a Construction Manager/General Contractor 

(“CM/GC”) project delivery approach and will fast track the Project.   

 1.3.1 The Contractor is familiar with this approach and understands that the CM/GC 

method is a specialized and rigorous delivery approach requiring maximum cooperation 

between all parties.  As a consequence of the delivery approach, the Contractor 

acknowledges and accepts the following:  (1) that the complete services to be rendered by 

the Contractor, the organizational and process inter-relationships governing construction 

and the construction cost, schedule and sequencing are either in the developmental stage 

or have not yet been fully defined; and (2) that portions of the Project could have their 

design completed as separate phases.  

 1.3.2 In preparing and submitting the GMP Proposal, the Contractor understands, 

confirms and agrees that its responsibility under this CM/GC approach is to construct the 

Project in accordance with the Contract Documents. 

 1.3.3 Subject to any allowed contingency provided for in Section 1.5, the Contractor 

further acknowledges and agrees the GMP fully accounts for any risks associated with 

failing to consider the design intent reasonably inferable from the Contract Documents.  

The Contractor has documented in the Basis of the GMP Proposal and provided or will 

provide to the City any and all clarifications regarding the design intent, including the 

intended level of quality of the Project. No GMP increase or extension of the Contract 

Time will be allowed to account for any assumption, exclusion and clarification the 

Contractor failed to document or for any other item of Work covered by the Contract 

Documents that the Contractor failed to account for in its GMP. 

1.4 Allowances.  The allowances set forth in the GMP Proposal have been accepted by the 

Project Manager.  Items covered by allowances shall be supplied for such amounts and by such 

persons or entities as the City may direct, but the Contractor shall not be required to employ any 

persons or entities against which the Contractor may make reasonable objection.  The Contractor 

may also supply allowances for those items the Contractor and the Project Manager mutually 

determine require an allowance.  Exhibit N (GMP Proposal) sets forth all allowances applicable 

to the Work.  Unless otherwise provided for in the Contract Documents: 

 1.4.1 Materials and equipment under an allowance shall be selected promptly by the 

City to avoid delay in the Work; 

 1.4.2 Allowances shall cover the cost to the Contractor of materials and equipment 

delivered at the Project site and all required taxes, less applicable trade discounts; 

 1.4.3 Contractor’s costs for unloading and handling at the Project site, labor, 

installation costs, and other expenses contemplated for the stated allowance amounts are 

included in the allowances. However, Contractor’s home office overhead and profit for 

all allowance items are included in the Contractor’s Fee and are not in the allowance; and 
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 1.4.4 Whenever costs are more than or less than the allowances, the GMP shall be 

adjusted accordingly by change order. The amount of the change order shall reflect the 

difference between actual costs and the allowances. If actual costs exceed allowances, the 

change order shall include Fee on the difference in accordance with allowable Contractor 

Fee under the Construction Contract. 

1.5 Contingency.   

 1.5.1 Construction Contingency Amount.  The GMP will include a construction 

contingency in an amount equal to a lump sum of Zero Dollars and Zero Cents ($0.00) 

(“GMP Contingency”) for the entire scope of the GMP Work.  

 1.5.2 Contingency Accounting.  The GMP Proposal is not a line item GMP.  During 

the course of the Work, some GMP line items may exceed the estimated amounts and 

others may under run the estimated amounts shown in the GMP Proposal without 

impacting the overall GMP.  The Contractor may charge to the Contingency any costs 

which are properly reimbursable as Cost of the Work, but not the basis for a Change 

Order.  These costs may include costs attributable to errors and omissions by the 

Contractor; costs to correct defective, nonconforming or damaged work; costs generated 

from clarification of the Contract Documents; costs for code changes or code upgrades 

required by governmental agencies which are not otherwise the basis for a change order; 

overtime and acceleration costs to meet contract schedule; and costs, including legal fees, 

for contractual disputes, with parties other than the City.  The Contingency shall be 

increased to the extent that there are underruns in budget items included in the GMP.  

The Contractor shall notify the Project Manager, in writing, of each such charge to or 

credit of the contingency prior to taking such action and shall provide a periodic 

reconciliation of contingency credits and expenditures in a format acceptable to the 

Project Manager. 

 1.5.3 Contingency Management.  The Contractor acknowledges that, subject to 

available funding, it is the desire of the City to incorporate as many additional Work 

items into the Work as reasonable or otherwise increase the Work to be performed by the 

Contractor to enhance the Project.  The Contractor agrees to accept a mutually agreeable 

reduction of the contingency whenever the City and the Contractor reasonably agree that 

the Project risk is substantially decreased and such agreement shall not be unreasonably 

withheld.    

1.6 Design Consultant.  The “Design Consultant” or “Designer” as used herein shall mean 

the legally approved professional architect/engineer, or group or association or professional 

corporation or joint venture of such approved professional architects, engineers and/or 

consultants, who have contracted with the City to accomplish the architectural, engineering and 

other design and related technical services necessary to complete the Project.  The Project Design 

Consultant is:  Humphries Poli Architects, P.C. 

In case of termination of the Design Consultant, the City will appoint a Design Consultant whose 

status under the Construction Contract shall be the same as that of the former Design Consultant. 

 

1.7 User Agency.  The “User Agency” as used herein shall mean the City agency currently 

responsible for the operation and maintenance of the Project.  The User Agency is the City and 

County of Denver Department of Arts and Venue Denver. 
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1.8 Construction Team.  The Contractor, the City, and the Design Consultant, called the 

“Construction Team,” shall work together to complete the Project.  The Contractor shall provide 

leadership to the Construction Team on all matters relating to Construction. 

2.0 CONTRACT DOCUMENTS: 

It is agreed by the parties hereto that the following list of instruments, drawings and documents which are 

attached hereto, bound herewith or incorporated herein by reference constitute and shall be referred to as 

the “Contract Documents” and all of said instruments, drawings and documents taken together as a whole 

constitute the Contract and Agreement between the parties hereto, and they are as fully a part of this 

Contract and Agreement as if they were set out verbatim and in full herein. The Contract Documents 

represent the entire and complete integration of all understandings between the City and the Contractor 

and supersedes all prior negotiations, representations or agreements. No prior or contemporaneous 

addition, deletion or other amendment hereto shall have any force or effect whatsoever, unless embodied 

herein in writing.  No subsequent novation, renewal, addition, deletion or other amendment hereto shall 

have any force or effect unless embodied in a written amendatory or other agreement or change order 

properly executed by the parties.  When the Contract Drawings and Technical Specifications are complete 

and issued by the Design Consultant for construction, they will be incorporated into this Construction 

Contract as if fully set forth herein as Exhibits K and L. 

2.1 It is agreed by the parties hereto that the following list of instruments, drawings and 

documents which are attached hereto, bound herewith or incorporated herein by reference 

constitute and shall be referred to as the “Contract Documents” and all of said instruments, 

drawings and documents taken together as a whole constitute the Contract and Agreement 

between the parties hereto, and they are as fully a part of this Contract and Agreement as if they 

were set out verbatim and in full herein. The Contract Documents represent the entire and 

complete integration of all understandings between the City and the Contractor and supersedes all 

prior negotiations, representations or agreements. No prior or contemporaneous addition, deletion 

or other amendment hereto shall have any force or effect whatsoever, unless embodied herein in 

writing.  No subsequent novation, renewal, addition, deletion or other amendment hereto shall 

have any force or effect unless embodied in a written amendatory or other agreement or change 

order properly executed by the parties.  When the Contract Drawings and Technical 

Specifications are complete, they will be incorporated by written directive of the Executive 

Director of Public Works or the Executive Director’s designee. 

Advertisement of Notice of Invitation for Qualifications, dated April 8, 2015 (incorporated herein 

by reference) 

 

Request for Proposals (RFP), dated May 27, 2015 (incorporated by reference) 

 

Contractor Response to RFP, dated June 16, 2015 (incorporated by reference) 

General Contract Conditions (incorporated by reference; table of contents attached as Exhibit A) 

Special Contract Conditions (attached as Exhibit B) 

Minority/Women Owned Business Enterprise Program Compliance Plan (attached as Exhibit C) 

Equal Employment Opportunity Provisions (attached as Exhibit D) 

Prevailing Wage Rate Schedule(s) (attached as Exhibit E) 
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Performance and Payment Bond (attached as Exhibit F) 

Final/Partial Lien Release Form (attached as Exhibit G) 

Notice to Proceed Form (attached as Exhibit H) 

Contractor’s Certification of Payment Form (attached as Exhibit I) 

Final Receipt Form (attached as Exhibit J) 

Technical Specifications (dated June 17, 2015 incorporated herein by reference as Exhibit K) 

Contract Drawings (dated June 17, 2015 incorporated herein by reference as Exhibit L) 

Billing Rates for Salaried Personnel (attached as Exhibit M) 

GMP Proposal (attached as Exhibit N) 

Certificate of Insurance (attached as Exhibit O) 

2.2 If anything in the Contract Documents is inconsistent with this Construction Contract, 

this Construction Contract will govern.  The order of precedence of the Contract Documents shall 

be as follows: 

2.2.1 this Construction Contract, as may be modified by amendment or change orders; 

2.2.2 the General Contract Conditions; 

2.2.3 the Basis of the GMP Work Proposal,  

2.2.4 the Technical Specifications; 

2.2.5 the Contract Drawings; and 

2.2.6 all other Exhibits, whether attached to this Construction Contract, incorporated 

by reference or later added by Change Order. 

2.3 The intent of the Contract Documents is to include all terms, conditions, work items and 

services necessary or required for the proper execution and completion of the Work.  The 

Contract Documents are complementary, and what is required by any one shall be binding as if 

required by all. Work items or services not covered in the Contract Documents will be required 

unless they are not consistent with the Contract Documents and are not inferable from the 

Contract Documents as being necessary to produce the result intended by the Contract 

Documents. Anything mentioned in the Technical Specifications and not shown on the Contract 

Drawings, or shown on the Contract Drawings and not mentioned in the Technical Specifications, 

shall be of like effect as if shown or mentioned in both.  Words and abbreviations that have well 

known technical or trade meanings are used in the Contract Documents in accordance with such 

recognized meaning.     

2.4 It is contemplated by the parties that numerous exhibits or attachments, including 

construction documents and final technical specifications, will not be accomplished or must be 

developed after execution of this Construction Contract and, as such, must be finalized, 
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incorporated by reference and/or attached to and be made a part of the Contract Documents 

subsequent to execution of this Construction Contract.  The incorporation of such exhibits or 

attachments into this Construction Contract shall be accomplished by written directive from the 

Executive Director of Public Works or the Executive Director’s designee.  The parties shall be 

diligent in accomplishing these exhibits and attachments.  To the extent these new exhibits or 

attachments conflict with other exhibits or portions of this Construction Contract, the greater 

service, better quality or greater quantity shall be included in the Work.  However, nothing 

contained in this section shall limit the Contractor’s ability to seek Change Order time and 

compensation adjustments for City changes to the Work incorporated into any of these later 

exhibits and attachments. 

2.5 Where reference is made in this Construction Contract to a provision of the General 

Conditions or another Contract Document, the reference refers to that provision as amended or 

supplemented by other provisions of the Contract Documents. 

3.0 SCOPE OF WORK: 

3.1 Completion Obligation.  The Contractor shall execute the Project described in the 

Contract Documents, except to the extent specifically indicated in the Contract Documents as the 

responsibility of others.  The Contractor agrees to commence and undertake the performance of the 

Work under this Construction Contract within ten (10) days of the date of issuance of a Notice to 

Proceed in substantially the form attached as Exhibit H and agrees to substantially complete said 

Work within the Contract Time and fully complete said Work in accordance with the Contract 

Documents.  The Contractor may complete the Project earlier than the date for substantial 

completion established by the Contract Time, but any claim by the Contractor based on delay shall 

be based upon the date for substantial completion established by the Contract Time and not on an 

earlier projected completion date that the Contractor may propose. 

3.2 Scope of Work.  The entire Scope of Work shall include the following: 

 3.2.1 Construction Services.  The Construction Phase Services shall include the 

furnishing of all construction administration, management, supervision and coordination 

experience and expertise, as well as all construction services, work effort, labor, tools, 

supplies, manufactured components, equipment, materials, and everything else necessary 

and required to complete the construction of the Project on time and within budget; while 

satisfying the City’s longstanding commitment to quality, efficiency, value, innovation, 

partnering, responsiveness to agency and community needs and compliance with all 

applicable regulatory requirements in the performance of general public improvements.  

Compensation for the Construction Phase Services shall be in accordance with the terms 

and conditions of this Construction Contract. 

 3.2.1.1 GMP Scope of Work.  The Contractor shall perform all Construction 

Services, as set forth in the GMP Proposal, which is attached as Exhibit N. 

3.2.2 The Work.  The terms “Scope of Work” or “Work” as used herein shall mean all 

Construction Services required by or reasonably inferable from the Contract Documents, 

whether completed or partially completed, and includes all other labor, materials, 

equipment and services provided or to be provided by the Contractor to fulfill the 

Contractor’s obligations.  The Work shall constitute the whole of the Project.  
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3.3 Acknowledgement of Scope of Work.  The Contractor expressly recognizes and 

acknowledges that this Project must be completed within the time and fiscal constraints as set 

forth throughout this Construction Contract.  

3.3.1 The Contractor further represents to the City that by executing this Construction 

Contract, it has been fully informed of and has thoroughly reviewed the following:  the 

objectives of the Project; the work effort of the Design Consultant performed to date for 

the Project; all of the Contract Documents attached to this Construction Contract or 

incorporated by reference; the City’s general time and budget constraints and 

contingencies applicable to the Budget; and all of the Work required by the Contractor by 

the Contract Documents.  Based upon this thorough review and analysis and recognizing 

that the contract for design services is between the City and the Designer, the Contractor 

nonetheless represents to the City that it will provide or perform all of the necessary 

Work within the requirements of the Contract Documents. 

3.3.2 Also by execution of this Construction Contract, the Contractor covenants and 

represents that the Contractor has visited the site of the Project (the “Site”) and has had 

sufficient time and opportunity to independently examine and is sufficiently familiar 

with: the Site, the character and nature of the Site layout and materials, the character and 

nature of all Site constraints, restrictions and limitations, and limitations on ingress, 

egress and construction staging and performance; and the local conditions under which 

the Work is to be performed, including weather conditions and any other factors which 

may impact the Work.  The Contractor further represents that it has taken into 

consideration and correlated these direct observations, examinations and investigations 

with the requirements of the Contract Documents and in the pricing of the Work, the 

formulation of the GMP, the Contractors Fee and in preparing all Exhibits.   

3.3.3 Also by execution of this Construction Contract, the Contractor represents that it 

has reviewed and is familiar with the City’s general expectations and scheduling 

assumptions regarding the completion of the Project and opening of the completed 

facility and that, given the Scope of Work, these scheduling assumptions are reasonable 

and achievable.  The Contractor further represents that it will take into consideration and 

correlate these assumptions and constraints with the requirements of the Contract 

Documents and in the pricing of the Work, the GMP and the Contractor’s Fee.   

3.3.4 Finally, the Contractor represents that it has reviewed the Design Consultant 

Agreements and the 100% Design Drawings, accepts the terms and requirements thereof 

and affirmatively states that the Project, as expressed by the design documents and the 

Project requirements and constraints as modified by value engineering suggestions, 

budget adjustments and cost cutting measures suggested by the Contractor as of August 

18, 2015 is a reasonable and constructible Project, incorporating a reasonable and 

workable delivery approach, schedule and budget. 

4.0 RELATIONSHIP OF THE PARTIES: 

4.1 The parties intend herein to establish a relationship wherein the City relies upon the 

integrity and fidelity of the Contractor to complete the Project within the time and budget 

constraints set forth in this Construction Contract and in a manner which satisfies the City’s 

longstanding commitment to quality, efficiency, value, innovation, partnering, responsiveness to 

agency and community needs and compliance with all applicable regulatory requirements in the 

performance of general public improvements. 
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4.2 The Contractor accepts the relationship of trust and confidence established by this 

Construction Contract with the City.  The Contractor further agrees to utilize the Contractor’s 

best skills, efforts, and judgment in furthering the interests of the City regarding the Project; to 

furnish at all times an adequate supply of qualified and competent workers and quality materials; 

and to perform the work in the best, most expeditious, and economical manner.  Further, the 

Contractor agrees to furnish efficient business administration, construction management and 

superintendence and to use its best efforts to complete the Work in an expeditious and 

economical manner, consistent with the interests of the City. 

4.3 The City will have a separate agreement with the Design Consultant to design the Project 

and to provide construction contract administration services necessary to ensure that the Work 

conforms to the Contract Drawings and Technical Specifications.  Both the Contractor and the 

Design Consultant shall be given direction by the City, or the City’s designated and authorized 

representative(s). The Contract Documents shall not be deemed to create any contractual 

relationship between the Design Consultant and the Contractor or any separate contractors, 

subcontractors of any tier or suppliers on the Project. The relationship between the Contractor and 

the Design Consultant is intended to be cooperative and proactive, with both participating on the 

same team with the City. 

4.4 The Contractor shall accept the designated and authorized representatives of the City 

identified in the Contract Documents and perform its obligations toward and in response to such 

representatives in the same manner it would toward and in response to the City, pursuant to such 

designation and authorization.  

4.5 City Delegation Of Authority.  With reference to G.C. 212, CITY’S CONTRACT 

ADMINISTRATION LINE OF AUTHORITY, the Executive Director delegates to the City 

Engineer the authority necessary to undertake the responsibilities identified as the responsibilities 

of the Deputy Executive Director under this Construction Contract.  The City Engineer hereby 

designates as Project Manager with authority to handle the day to day administration of this 

Construction Contract, the following personnel:  

 

Department of Public Works     Telephone 

 

Project Manager 

 

Patrick Riley        720-865-3035 

5.0 COORDINATION AND COOPERATION: 

5.1 The Contractor agrees to cooperate and coordinate fully with the City in its performance 

of the Work to meet or exceed the City’s time and budgetary objectives and limitations, while 

maintaining the City’s longstanding commitment to quality, efficiency, value, innovation, 

partnering, responsiveness to agency and community needs and compliance with all applicable 

regulatory requirements in the construction of general public improvements. 

5.2 The Contractor shall, as a continuing work item under this Construction Contract, 

facilitate coordination, communication and cooperation regarding its performance hereunder 

between the City’s Department of Public Works (“Public Works”), the Project Manager, the 

Design Consultant, the User Agency, other City consultants and any affiliated entities.  In 

addition, the Contractor shall coordinate its efforts under this Construction Contract with all 

involved governmental and regulatory entities.  
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5.3 The Contractor shall be responsible for taking accurate and comprehensive minutes at all 

Construction meetings attended by the Contractor regarding the Project.  Those minutes shall be 

prepared in a format approved by the Project Manager and issued to all attendees, as well as those 

other parties designated by the City, no later than three working days after the meeting.  Unless 

approved in advance in writing by the Project Manager and to the greatest extent practicable, 

Project meetings with the City shall be conducted in the City and County of Denver, Colorado. 

5.4 Nothing contained in the Contract Documents shall be deemed to give any third party any 

claim or right of action against the City, the Design Consultant or the Contractor that does not 

otherwise exist without regard to the Contract Documents. 

5.5 The Contractor shall use its best efforts and take all necessary precautions to protect and 

prevent damage and/or disruption to all City facilities and equipment, and shall coordinate all 

ingress and egress requirements with appropriate persons and agencies.   

6.0  CONTRACT TIME, SUBSTANTIAL COMPLETION AND LIQUIDATED  DAMAGES: 

 

6.1 Substantial Completion.  The term “Substantial Completion” shall mean August 1, 

2016. 

 

6.2 Construction Time.  The term “Construction Time” is defined as the total number of 

days between the date of the Notice to Proceed with Construction and the date on which 

Substantial Completion of all Work must be completed by the Contractor.  The Construction 

Time shall be: 276 Calendar Days.  

 

6.3 Final Completion.  Final Completion of the Work occurs following Substantial 

Completion when all punch list items are completed and the Contractor has provided the City 

with a Final Lien release Form (which may be contingent upon receipt of Final Payment) (in the 

form of Exhibit G).  The term “Final Completion” is defined in the General Conditions. 

 

6.4 Liquidated Damages. The parties recognize and agree that time is of the essence of this 

Contract.  In the event that the Work is not Substantially Complete within the Construction Time, 

as that time may be extended for delays for which an extension of time is permitted under the 

terms of the Contract Documents, the City and the Contractor acknowledge and agree, after a full 

discussion of the implications of this section, that it would be impractical and extremely difficult 

to estimate the damages (including, by way of example but without limitation, direct and indirect, 

incidental, special and consequential damages) which the City might incur for failure of the 

Contractor to timely achieve Substantial Completion within either the Construction Time.  

Therefore, the City and the Contractor have determined that a reasonable estimate of the total 

detriment that the City would suffer in the event that the Contractor so defaults and the Project is 

not Substantially Complete within the Construction Time, as extended as permitted herein, is and 

shall be, in the event of said default and failure, as the sole and exclusive remedy (whether at law 

or in equity) of the City for this delay, and not as a penalty, the amount per day stated below that 

the Work shall remain not Substantially Complete after the Construction Time, as applicable, 

including extensions, has elapsed.  It is understood and agreed that the City reserves all of its 

other rights and remedies for any other or different breach or default of this Construction Contract 

by Contractor, or for any other cause of action. 

Liquidated Damages Table 

 Amount per Day Substantial Completion    $5000.00 
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 Amount per Day Final Completion    $1000.00 

The parties agree that the foregoing amounts shall be the full amount of liquidated damages 

recoverable against the Contractor by the City for the Contractor’s breach of its covenants of timely 

performance hereunder.  The amount so determined shall be the full, agreed upon and liquidated 

damages recoverable against the Contractor by the City for the Contractor’s breach of its covenants 

of timely performance hereunder.  The provisions of this Section shall not limit the rights and 

remedies of the City pursuant to the General Conditions. 

7.0 SUBCONTRACTS AND OTHER AGREEMENTS: 

7.1 Subcontractor Selection.  The Contractor recognizes and accepts that the subcontractor 

and supplier selection and contracting procedures specified herein are intended to promote pricing 

or buyout of the Work which is fair and reasonable and, to the greatest extent practicable, is based 

on fair and open competition.  As such, all Work, except for Work or Services included in the 

Contractor’s Fee, the Contractor’s General Conditions or Work performed by the Contractor with 

the prior written approval of the Project Manager (“Self-Performed Work”) shall be procured 

based upon competitive bids awarded to the lowest, responsive and qualified bidder and 

subcontracted to “Subcontractors” and “Suppliers,” and in compliance with the General 

Conditions, attached hereto and incorporated herein as Exhibit A.  Each Subcontractor and Supplier 

selection shall be reviewed by the City and the City reserves the right to reject any Subcontractor or 

Supplier in accordance with the terms and conditions of the General Conditions or in the event the 

City determines that the selection was not made after a competitive bid.  Upon request of the 

Contractor, the City may waive the competitive bid requirement of this Section with the express 

written approval of the Project Manager.   

7.2 Subcontract Forms.  All subcontracts will be between the Contractor and the selected 

Subcontractors or Suppliers, which may include the Contractor for Lump Sum Self-Performed 

Work.  The form of each subcontract shall be furnished to the City for review and acceptance as 

to form, which acceptance shall not be unreasonably withheld.  All subcontracts shall require that 

all Subcontractors or Suppliers of any tier performing Work accept and agree to be bound by the 

terms and conditions of the Contract Documents and to assume toward the Contractor all 

obligations and responsibilities the Contractor, by the Contract Documents, assumes toward the 

City.  All subcontracts shall preserve and protect the rights of the City under the Contract 

Documents with respect to the Work to be performed by the Subcontractor so that the 

subcontracting thereof shall not prejudice these rights. 

7.3 Substitution.  The Contractor shall make no substitution for a Subcontractor or Supplier 

previously selected without the prior written approval of the Project Manager and such approval 

shall not be unreasonable withheld. 

7.4 Responsibility.  The Contractor shall be responsible to the City for the acts and 

omissions of its agents and employees, Subcontractors and Suppliers of any tier, and their agents 

and employees performing Work under this Construction Contract. 

8.0 COMPENSATION. 

8.1 Cost of the Work.  The term Cost of the Work shall consist of costs necessarily incurred 

in the proper performance of the Work for the Project as delineated below which shall be paid by 

the City to the Contractor.  Cost of the Work shall not include any Fee of the Contractor.  Any 
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allowable mark-up by the Contractor is included in the Contractor’s Fee.   Cost of the Work shall 

consist of the following Contractor incurred items set forth below: 

8.1.1 Cost of wages paid for labor in the performance of the Work at the site or with 

the City’s agreement at offsite workshops, which shall as a minimum be in accordance 

with the prevailing wage rates established by the City and County of Denver for 

construction projects, as set out in DRMC Section 20-76, and in effect at the time that the 

GMP is established.  In the event the prevailing wage rates are increased in accordance 

with DRMC Section 20-76, on the anniversary date of this Construction Contract, these 

increases shall also be included as a cost of the work.  Costs paid or incurred by the 

Contractor shall include actual wages for the Contractor’s own personnel (including 

overtime premiums as applicable), taxes, insurance, contributions, assessments and 

benefits required by law or collective bargaining agreements and for personnel not 

covered by such agreements, customary benefits and the Contractor’s company policy 

such as sick leave, individual and dependent medical and health benefits, disability 

insurance, holidays, craft training fund, vacation, pension, and, as applicable, 401K 

contributions.  The City and the Contractor agree that the wages and burden for the 

personnel referenced in this paragraph and paragraphs 8.1.17 and 8.1.18 shall be charged 

as a Cost of the Work at not less than the stipulated fixed rates set forth on Prevailing 

Wage Rate Schedule, attached as Exhibit E, or as appropriate charges at the stipulated 

fixed rates set forth on the Billing Rates for Salaried Personnel attached as Exhibit M. 

8.1.2 Cost of contributions, assessments or taxes for such items as unemployment 

compensation and social security, insofar as such cost is based on wages, salaries or other 

remuneration paid pursuant to Section 8.1.1. 

8.1.3 Cost of mock-ups and testing, as may be previously approved by the Project 

Manager. 

8.1.4 Cost of all materials, supplies and equipment incorporated in the Work, including 

costs of transportation thereof. 

8.1.5 Payments properly made by the Contractor to Subcontractors and Suppliers under 

Project subcontracts for performance of portions of the Work including insurance 

required by this Contract and bond premiums incurred.   

8.1.6 Payments actually made for architects, engineers and other consultants providing 

services to the Contractor reasonably required to perform the work, unless such services 

are to be provided to the Owner by the Design Consultant or other City-Retained 

Consultants (as defined in the Design Consultant’s Agreement for Professional Design 

Services). 

8.1.7 Cost, including transportation, inspection, handling, storage and maintenance, of 

all temporary facilities and all materials, supplies, equipment and hand tools not owned 

by the workmen that are consumed in the performance of the Work on the Project.  The 

Contractor shall negotiate with the City the salvage value of all items purchased and used 

on the Project but not consumed, damaged, lost or stolen at the completion of the work, 

crediting any proceeds against the Cost of the Work. If the Contractor and the City cannot 

agree on the salvage value of the above items then said items shall remain the property of 

the City and the Contractor shall give no credit to the Cost of the Work.  The Contractor 

may institute a voluntary recycling program. 
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8.1.8 The cost of the premiums for all bonds and Builder’s Risk insurance that the 

Contractor is required to procure by this Construction Contract.   The costs of the 

premiums for all other insurance that the Contractor is required to procure by this 

Construction Contract or that are deemed necessary by the Contractor with the City’s 

written approval shall be charged as a Cost of the Work at the stipulated fixed percentage 

of 1.28% of the Cost of Work, and all deductibles that are attributable to this 

Construction Contract, including equipment insurance deductibles.   

8.1.9 Applicable sales, use or similar taxes related to the direct performance of the 

Work and for which the Contractor is liable, imposed by any governmental authority. 

8.1.10 Permits, fees, licenses, costs of all tests, commissioning costs, inspections and 

approvals, as may be required by the Contract Documents or applicable laws, ordinances 

or public authority for the performance of the work (except for inspection and testing 

performed by the City, at its cost).  

8.1.11 Actual costs of reproduction, telegrams, facsimile transmissions, mobile phones, 

long distance telephone calls, telephone service at the Site, postage and express delivery 

charges, and reasonable petty cash expenses of the site office in connection with the 

Work. 

8.1.12 Cost of removal of all debris from the Site.   

8.1.13 Costs for temporary and permanent power, lighting, heat, chilled drinking water, 

sewer and water services as required to complete the Work at the Site, and costs for snow 

removal as required. 

8.1.14 Cost incurred by the Contractor in repairing or correcting defective, damaged or 

nonconforming work, provided that such defective, damaged or nonconforming work was 

beyond the control of the Contractor, Subcontractors, or Suppliers, or caused by the 

ordinary mistakes or inadvertence, and not the negligence of the Contractor’s or any 

Subcontractor’s or Supplier’s supervisory personnel.  If the costs associated with such 

defective, damaged or nonconforming work are recoverable from insurance or 

Subcontractors or Suppliers, the Contractor shall exercise its best efforts to obtain 

recovery from the appropriate source and credit the Cost of the Work if recovery is 

obtained. 

8.1.15 Costs incurred due to any emergency affecting the safety of persons and property 

and related to the Work unless otherwise covered by insurance or reimbursable from a 

Subcontractor or Supplier, or unless such costs are due to the fault or negligence of the 

Contractor or a Subcontractor or Supplier of any tier. 

8.1.16 Wages or salaries of the Contractor’s supervisory and administrative personnel 

when stationed at the site, and when stationed off-site and working on the Project in 

accordance with the staffing and salary schedule set forth in Exhibit M, including 

vacation time, in accordance with the Contractor’s company policy, accrued and taken 

during the performance of the Work.  This includes estimators, safety personnel, quality 

control personnel and their assistants. 

8.1.17 Wages or salaries of the Contractor’s supervisory or administrative personnel 

engaged at factories, workshops or on the road, in expediting the production or 
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transportation of materials or equipment required for the Work, but only for that portion 

of their time required for the Work in accordance with the staffing and salary schedule set 

forth in Exhibit M. 

8.1.18 With prior written approval of the Project Manager, that portion of the reasonable 

travel and subsistence expenses of the Contractor’s personnel incurred while traveling in 

discharge of duties connected with the Work. 

8.1.19 Fees of testing laboratories for tests required by the Contract Documents.  

8.1.20 Legal, mediation and arbitration costs other than those arising from disputes 

between the City and the Contractor reasonably incurred by the Contractor in the 

performance of the Work and with the City’s prior written permission of the Project 

Manager. 

8.1.21 Other costs incurred in the performance of the Work if and to the extent approved 

in advance in writing by the City. 

8.1.22 Costs associated with the implementation of any established company safety 

program, which costs shall be subject to City’s reasonable approval.   

8.1.23 Contractor’s General Conditions expenses as identified in Exhibit N.  These 

expenses include rented or purchased materials and equipment used by the Contractor at 

the Project site office in connection with the Work. 

8.1.24 Cost of warranty repairs, to the extent not covered by a subcontract or purchase 

agreement (provided that the Contractor shall use its best efforts to enforce the warranties 

received from subcontractors, suppliers and vendors).  These costs include the 

Contractor’s administrative staff associated with supervision and management of the 

warranty repairs. 

8.1.25 Reasonable data processing costs related to the work, including data line service, 

internet charges, software costs and licenses fees. 

8.1.26 Deposits for materials, design of  manufactured items and supplied items is the 

responsibility of the contractor.  Reimbursements will be made once the item is installed 

and accepted by the Project Manager.  

8.2 Costs Not To Be Reimbursed.  Cost of the Work shall not include expenditures made 

for any of the following: 

8.2.1 Salary of any officer of the Contractor. 

8.2.2 Salary of the Contractor’s employees stationed at the Contractor’s main office 

not working on the Project. 

8.2.3 Overhead, profit and general expenses of any kind except as included in the 

Contractor’s Fee. 

8.2.4 The capital expenses of the Contractor, including interest on capital employed for 

the work. 
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8.2.5 Expenses of the Contractor’s principal office and offices, other than the Site 

office. 

8.2.6 Costs incurred by the Contractor in situations where such costs may be covered 

by insurance or recoverable from a Subcontractor or Supplier, if the Contractor failed to 

use its best efforts to obtain such insurance proceeds or recovery from the responsible 

Subcontractor(s) or Supplier(s). 

8.2.7 Expenses incurred for relocation and temporary living expenses of personnel 

required for the Work, or when such relocation is for the convenience of the Contractor. 

8.2.8 Any cost that would cause the GMP to be exceeded. 

8.2.9 Any costs not specifically included in the Cost of the Work, Section 8.1. 

8.2.10 Costs of retesting non-conforming Work. 

8.3 Contractor’s Fee.  The “Contractor’s Fee” (the “Fee”) to be paid to the Contractor and 

included in the GMP shall be a lump sum of Two Hundred and Forty Five Thousand Dollars 

($245,000.00), payable in progress installments pursuant to a mutually agreeable schedule of 

progress installments. 

8.4 Guaranteed Maximum Price.   

8.4.1 Guaranteed Maximum Price.  The GMP shall be established at the time the 

GMP proposal is accepted by the City and incorporated herein as Exhibit N, subject to 

adjustments as provided in the Contract Documents. 

8.4.2 The Guaranteed Maximum Price consists of the sum of (i) the estimated Cost of 

the Work; and (ii) the Fee.  The Contractor has presented and the City has accepted the 

Guaranteed Maximum Price and Basis of the GMP Proposal attached hereto as Exhibit 

N.  The Parties specifically agree that the City shall not be subject to any cost, charge or 

fee under this Agreement that is not specified above. 

8.5 Savings.  In the event that the actual Cost of the Work plus the Fee shall be less than the 

GMP, the resulting savings shall inure One Hundred Percent (100%) to the City.  The Contractor 

shall distribute such savings to the City by Change Order that either reduces the GMP or 

implements enhancements or additions to the Project requested by the City.  

8.6 Construction Contract Amount and Funding.  In accordance with the terms of this 

Construction Contract, the maximum Construction Contract Amount to be paid by the City to the 

Contractor under this Agreement shall not exceed Five Million, Eight Hundred and Eleven 

Thousand, Nine Hundred and Four Dollars and Ninety Three Cents ($5,811,904.93).  The 

Contractor guarantees and warrants that the Project will be completed by its performance 

hereunder for the GMP amount.  In no event will the City’s liability exceed the maximum 

Construction Contract Amount, as adjusted by duly authorized change order in accordance with 

this Construction Contract.  The parties specifically agree that any performance by the Contractor 

hereunder shall not subject the City to any cost, charge or fee not specified above. 

9.0 DISPUTE RESOLUTION: 
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It is the express intention of the parties to this Construction Contract that all disputes of any nature 

whatsoever regarding the Construction Contract including, but not limited to, any claims for 

compensation or damages arising out of breach or default under this Construction Contract, shall be 

resolved by administrative hearing pursuant to the provisions of Section 56-106, DRMC or, with respect 

to appropriate issues involving Small Business Enterprise contracting, by Section 28-33, DRMC. The 

Contractor expressly agrees that this dispute resolution process is the sole and only dispute resolution 

mechanism that will be recognized and employed by the parties for any claims put forward by the 

Contractor, notwithstanding any other claimed theory of entitlement on the part of the Contractor or its 

Subcontractors or Suppliers. 

10.0 ADDITIONAL PROVISIONS: 

10.1 No Discrimination in Employment.  In connection with the performance of the Work 

under this Construction Contract, the Contractor agrees not to refuse to hire, discharge, promote 

or demote, or to discriminate in matters of compensation against any person otherwise qualified, 

solely because of race, color, religion, national origin, gender, age, military status, sexual 

orientation, marital status, or physical or mental disability; and the Contractor further agrees to 

insert the foregoing provision in all subcontracts hereunder.  Further, the Contractor agrees to 

comply with the provisions of Section 28-45 to 28-47, DRMC, and all Rules and Regulations 

promulgated and adopted by the Executive Director of Public Works pursuant thereto relating to 

non-discrimination in employment by contractors, subcontractors and suppliers receiving 

compensation for work performed on the Project. 

10.2 Insurance.  In addition to the requirements and obligations set forth in Title 16, the 

Contractor shall comply with the insurance requirements as set forth in SC-28. 

10.3 Title to the Work.  The parties agree that the City shall have title to all components and 

aspects of the Project which are in place and title to all materials for which any payment has been 

made to the Contractor hereunder. 

10.4  Compliance with Minority/Women Owned Business Enterprise Requirements.  This 

Construction Contract is subject to all applicable provisions of Divisions 1and 3 of Article III, of 

Chapter 28, Denver Revised Municipal Code (D.R.M.C.), designated as Sections 28-31 – 29-36 

and 28-52 – 28-90 D.R.M.C. and referred to in this Contract as the “M/WBE Ordinance”.    In 

accordance with the requirements of the M/WBE Ordinance, the Contractor is committed to, at a 

minimum, meet the participation goal of twenty two percent (22%) established for this Project 

utilizing properly certified M/WBE subcontractors and suppliers.  In addition to the applicable 

provisions of the M/WBE Ordinance, the Contractor agrees, as an express condition of its 

performance hereunder, to comply with the requirements of any approved Small Business 

Enterprise Compliance Plan (attached and incorporated herein as Exhibit C).  Such plan shall, at a 

minimum, include a narrative regarding compliance with the goal; a list of committed M/WBE 

participants along with dollar and percent participation for each evidencing compliance with the 

overall goal, and fully executed letters of intent for each listed participant, all in a form satisfactory 

to the City.   Without limiting the general applicability of the foregoing, the Contractor 

acknowledges its continuing duty, pursuant to Sections 28-72, 28-73 and 28-75 DRMC and the 

M/WBE Program, to meet and maintain throughout the duration of this Construction Contract its 

participation and compliance commitments and to ensure that all Subcontractors subject to the 

M/WBE Ordinance or the M/WBE Program also maintain such commitments and compliance.  

Failure to comply with these requirements may result, at the discretion of the Director of the 

Division of Small Business Opportunity (“DSBO”), in the imposition of sanctions against the 

Contractor in accordance with Section 28-77, DRMC.  Nothing contained in this Paragraph or in 
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the referenced City ordinance shall negate the City’s right to prior approval of Subcontractors, or 

substitutes therefore, under this Construction Contract. 

10.5 Compliance with Wage Rate Requirements.  In performance of all Work hereunder, 

the Contractor agrees to comply with and be bound by all requirements and conditions of the 

City's Payment of Prevailing Wages Ordinance, Sections 20-76 through 20-79, DRMC, including 

but not limited to all Construction Contract anniversary date wage rate adjustments, and any 

determinations made by the City pursuant thereto.  In accordance with Section 20-76(b), DRMC, 

the prevailing wage rate schedule applicable to this Construction Contract shall be the most 

current schedule available at the time the Contractor executes this Construction Contract and such 

schedule is attached hereto and incorporated herein as Exhibit E.  For purposes of establishing a 

date for prevailing wage rate anniversary adjustments the contract date should be the date of the 

attached wage rate schedule (Exhibit E). 

10.6 Applicability of Laws.  This Contract and Agreement between the Contractor and the 

City shall be deemed to have been made in the City and County of Denver, State of Colorado and 

shall be subject to, governed by and interpreted and construed in accordance with the laws of the 

State of Colorado and the Charter, the Revised Municipal Code, Rules, Regulations, Executive 

Orders and fiscal rules of the City.  As such, the Contractor shall at all times comply with the 

provisions of the Charter, Revised Municipal Code, Rules, Regulations, Executive Orders and 

fiscal rules of the City, and those of the State of Colorado and Federal Laws and Rules and 

Regulations, which in any manner limit, control or apply to the actions or operations of the 

Contractor, any Subcontractors, employees, agents or servants of the Contractor engaged in the 

Work or affecting the materials and equipment used in the performance of the Work, as the same 

may be, from time to time, promulgated, revised or amended.  The Charter and Revised 

Municipal Code of the City, as the same may be amended from time to time, are hereby expressly 

incorporated into this Construction Contract as if fully set out herein by this reference. 

10.7 Appropriation.  Notwithstanding any other term, provision, or condition herein, all 

payment obligations under this Construction Contract shall be limited to the funds appropriated or 

otherwise made available by the Denver City Council and paid into the Treasury of the City.  As 

of the date of this Construction Contract, Five Million, Eight Hundred and Eleven Thousand, 

Nine Hundred and Four Dollars and Ninety Three Cents ($5,811,904.93) have been appropriated 

for this Construction Contract.  The Executive Director of Public Works, upon reasonable written 

request, will advise the Contractor in writing of the total amount of appropriated and encumbered 

funds that are or remain available for payment to the Contractor. 

10.7.1 The issuance of any form of order or directive by the City which would cause the 

aggregate amount payable to the Contractor to exceed the amount appropriated for the 

Work to be performed in accordance with the Contract Documents is expressly 

prohibited.  In no event shall the issuance of any change order or other form of order or 

directive by the City be considered valid or binding if it requires additional compensable 

Work to be performed, which Work will cause the aggregate amount payable for such 

Work to exceed the amount appropriated and encumbered for the Work, unless and until 

such time as the Contractor has been advised in writing by the Executive Director of 

Public Works that a lawful appropriation sufficient to cover the entire cost of such 

additional Work has been made. It shall be the responsibility of the Contractor to verify 

that the amounts already appropriated for the Work are sufficient to cover the entire cost 

of such Work, and any Work undertaken or performed in excess of the amount 

appropriated is undertaken or performed in violation of the terms of this Agreement, 
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without the proper authorization for such Work, and at the Contractor’s own risk and sole 

expense. 

10.8 Approvals.  In the event this contract calls for the payment by the City of five hundred 

thousand dollars ($500,000.00) or more, approval by the City Council of the City and County of 

Denver, acting by ordinance, in accordance with Section 3.2.6 of the Charter of the City and 

County of Denver, is and shall be an express condition precedent to the lawful and binding 

execution and effect and performance of this contract. 

10.9 Assignment Strictly Prohibited.  The Contractor shall not assign or otherwise transfer, 

in whole or in part, any of its rights, benefits, claims, obligations, duties or entitlement to monies 

owed or which may become due under this Construction Contract, except upon the prior written 

consent and approval of the Executive Director to such assignment. 

10.10 Conflict of Interest.  The parties agree that no official, officer or employee of the City 

shall have any personal or beneficial interest whatsoever in the services or property described 

herein and the City further agrees not to hire or contract for services with any official, officer or 

employee of the City or any other person which would be in violation of the Denver Revised 

Municipal Code Chapter 2, Article IV, Code of Ethics, or Denver City Charter provisions 1.2.9 

and 1.2.12. 

10.11 Taxes, Charges and Penalties.  Except as provided in the City’s Prompt Payment 

ordinance, codified at DRMC Sections 20-107, 20-108 and 20-109, the City shall not be liable for 

the payment of any taxes, late charges, interest or penalties of any nature arising out of this 

Construction Contract. 

10.12 Waiver of C.R.S. 13-20-802 et. seq.  The Contractor specifically waives all the 

provisions of Part 8 of Article 20 of Title 13, Colorado Revised Statutes regarding defects in the 

Work under this Construction Contract. 

10.13 Proprietary or Confidential Information. 

10.13.1 City Information:  The Contractor understands and agrees that, in 

performance of this Construction Contract, the Contractor may have access to private or 

confidential information that may be owned or controlled by the City and that such 

information may contain proprietary or confidential details, the disclosure of which to 

third parties may be damaging to the City.  The Contractor agrees that all information 

disclosed by the City to the Contractor shall be held in confidence and used only in 

performance of the Construction Contract.  The Contractor shall exercise the same 

standard of care to protect such information as a reasonably prudent Contractor would to 

protect its own proprietary data. 

10.13.2 Contractor Information:  The parties understand that all the material 

provided or produced under this Construction Contract may be subject to the Colorado 

Open Records Act, C.R.S. 24-72-201, et seq., and that in the event of a request to the City 

for disclosure of such information, the City shall advise the Contractor of such request in 

order to give the Contractor the opportunity to object to the disclosure of any of its 

proprietary or confidential material.  In the event of the filing of a lawsuit to compel such 

disclosure, the City will tender all such material to the court for judicial determination of 

the issue of disclosure and the Contractor agrees to intervene in such lawsuit to protect 

and assert its claims of privilege against disclosure of such material.  The Contractor 
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further agrees to defend, indemnify and save and hold harmless the City, its officers, 

agents and employees, from any claim, damages, expense, loss or costs arising out of the 

Contractor’s intervention to protect and assert its claims of privilege against disclosure 

under this Section including, but not limited to, prompt reimbursement to the City of all 

reasonable attorney fees, costs and damages that the City may incur directly or may be 

ordered to pay by such court. 

10.14 Status of Contractor.  It is understood and agreed that the status of the Contractor shall 

be that of an independent contractor retained on a contractual basis to perform work or services 

for limited periods of time, and it is not intended, nor shall it be construed, that the Contractor, or 

any member of its staff or any consultant, is an employee or officer of the City for any purpose 

whatsoever. 

10.15 Rights and Remedies Not Waived.  No payment or failure to act under the Construction 

Contract by the City shall constitute a waiver of any breach of covenant or default which may 

then exist on the part of the Contractor.  No assent, expressed or implied, by either party to any 

breach of the Construction Contract shall be held to be a waiver of any default or other breach. 

10.16 Notices.  Any notices, demands, or other communications required or permitted to be 

given by any provision of this Construction Contract shall be given in writing, delivered 

personally or sent by registered mail, postage prepaid and return receipt requested, addressed to 

the parties at the addresses set forth herein or at such other address as either party may hereafter 

or from time to time designate by written notice to the other party given in accordance herewith.  

Notice shall be considered received on the day on which such notice is actually received by the 

party to whom it is addressed, or the third (3rd) day after such notice is mailed, whichever is 

earlier.  Unless changed in writing, such notices shall be mailed to: 

If to the Contractor: 

Interlock Construction Corp. 

2492 W. 2
nd

 Ave. 

Denver, CO 80223 

 

If to the City: 

Executive Director of Public Works 

Department of Public Works 

City and County of Denver 

201 West Colfax, Department 608 

Denver, Colorado 80202 

 

With a copy to:   

City Attorney 

City and County of Denver 

201 West Colfax, Department 1207 

Denver, Colorado  80202 

10.17 Survival of Certain Provisions.  The parties understand and agree that all terms, 

conditions and covenants of this Construction Contract, together with the exhibits and 

attachments hereto, if any, any or all of which, by reasonable implication, contemplate continued 

performance or compliance beyond the expiration or termination of this Construction Contract 

(by expiration of the term or otherwise), shall survive such expiration or termination and shall 

continue to be enforceable as provided herein.  Without limiting the generality of the foregoing, 
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the Contractor's obligations for the provision of insurance, for indemnity to the City and for 

preserving confidentiality of trade secrets and other information shall survive for a period equal to 

any and all relevant statutes of limitation, plus the time necessary to fully resolve any claims, 

matters, or actions begun within that period. 

10.18 Contract Binding.  It is agreed that this Construction Contract shall be binding on and 

inure to the benefit of the parties hereto, their heirs, executors, administrators, successors and 

duly authorized assigns. 

10.19 Paragraph Headings.  The captions and headings set forth herein are for convenience of 

reference only and shall not be construed so as to define or limit the terms and provisions hereof. 

 

10.20 Severability.  It is understood and agreed by the parties hereto that, if any part, term, or 

provision of this Construction Contract, except for the provisions of this Construction Contract 

requiring prior appropriation and limiting the total amount to be paid by the City, is by the courts 

held to be illegal or in conflict with any law of the State of Colorado, the validity of the remaining 

portions or provisions shall not be affected, and the rights and obligations of the parties shall be 

construed and enforced as if the Construction Contract did not contain the particular part, term or 

provision held to be invalid. 
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EXHIBIT B 

SPECIAL CONTRACT CONDITIONS 

 

CITY AND COUNTY OF DENVER 

DEPARTMENT OF PUBLIC WORKS 

 

SC-1 CONSTRUCTION SPECIFICATIONS 

Except as amended herein or in the attached Technical Specifications, all Work performed under 

the terms of this Contract shall be governed by the applicable provisions of the following latest 

editions: 

 

Standard Specifications for Construction, GENERAL CONTRACT CONDITIONS, City 

and County of Denver (The Index for which is bound herein and commonly referred to as 

the "Yellow Book") (2011 Edition) 

 

Colorado Department of Transportation “Standard Specifications for Road and Bridge 

Construction” (Sections 200 through 700 of the 2011 Edition). 

 

Transportation Standards and Details for the Engineering Division, City and County of 

Denver (January, 2013) 

 

Manual on Uniform Traffic Control Devices for Streets & Highways (MUTCD) 

 

Building Code of the City and County of Denver 

 

National Fire Protection Association Standards (As referenced in the Building Code of 

the City and County of Denver) 

 

Wastewater Management Division – Detail and Technical Specifications for Storm and 

Sanitary Construction. 

 

The aforementioned documents are available for review at the Capital Projects Management 

Office, 201 W. Colfax Ave., Dept. 506, (5
th
 floor), Denver, CO  80202.   The Standard 

Specifications for Construction, GENERAL CONTRACT CONDITIONS, City and County of 

Denver, and the Standards and Details for the City and County of Denver are available online at: 

 

http://www.denvergov.org/Portals/480/documents/2011%20DENVER%20GENERAL%20CON

TRACT%20CONDITIONS.pdf 

 

http://www.denvergov.org/rightofwayservices/RightofWayServices/ConstructionInspection/Right

ofWayConstructionInspection/StandardsandDetails/TransportationStandardsandDetails/tabid/442

463/Default.aspx 

 

http://www.denvergov.org/wastewatermanagement/WastewaterManagement/EngineeringandPer

mits/StandardsandDetails/tabid/438018/Default.aspx 

 

 

http://www.denvergov.org/Portals/480/documents/2011%20DENVER%20GENERAL%20CONTRACT%20CONDITIONS.pdf
http://www.denvergov.org/Portals/480/documents/2011%20DENVER%20GENERAL%20CONTRACT%20CONDITIONS.pdf
http://www.denvergov.org/rightofwayservices/RightofWayServices/ConstructionInspection/RightofWayConstructionInspection/StandardsandDetails/TransportationStandardsandDetails/tabid/442463/Default.aspx
http://www.denvergov.org/rightofwayservices/RightofWayServices/ConstructionInspection/RightofWayConstructionInspection/StandardsandDetails/TransportationStandardsandDetails/tabid/442463/Default.aspx
http://www.denvergov.org/rightofwayservices/RightofWayServices/ConstructionInspection/RightofWayConstructionInspection/StandardsandDetails/TransportationStandardsandDetails/tabid/442463/Default.aspx
http://www.denvergov.org/wastewatermanagement/WastewaterManagement/EngineeringandPermits/StandardsandDetails/tabid/438018/Default.aspx
http://www.denvergov.org/wastewatermanagement/WastewaterManagement/EngineeringandPermits/StandardsandDetails/tabid/438018/Default.aspx
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The Manual on Uniform Traffic Control Devices for Streets & Highways is available for review 

as stated above, or can be viewed at the Federal Highway Administration Website at:  

www.fhwa.dot.gov, where you will also find purchase information. 

 

The “Colorado Department of Transportation Standard Specifications for Road and Bridge 

Construction" is available for review as stated above, or can be purchased from the Colorado 

Department of Transportation. 

 

The Wastewater Management Division – Detail and Technical Specifications for Storm and 

Sanitary Construction, is available at Wastewater Management Division, 2000 W. 3
rd

 Avenue, 

Denver, CO  80223 

 

SC-2 CITY DELEGATION OF AUTHORITY 

With reference to General Contract Condition 109, DEPUTY MANAGER, General Contract 

Condition 206, ENGINEERING DIVISION and General Contract Condition 214, CITY’S 

CONTRACT ADMINISTRATION LINE OF AUTHORITY, the Manager hereby designates the 

City Engineer as the City official responsible for those certain actions and decisions designated as 

the responsibility of the Deputy Manager under the General Conditions and delegates to the City 

Engineer the authority necessary to undertake those responsibilities under this Contract.  The 

Director shall have supervisory responsibility over the Project Manager.  Additionally, Contractor 

questions concerning the Plans and Technical Specifications shall be directed to: 

 

Denver Department of Public Works / Engineering Division, 

 

 

Project Manager      Telephone 

Patrick Riley                 720.865.3035 

 

Consultant   Name    Telephone 

Humphries Poli Architects Dennis Humphries            303.607.0040   

    

 

SC-3 CONTRACT AMOUNT; BID PRICE, GUARANTEED MAXIMUM PRICE 

General Condition 103, CONTRACT AMOUNT, is hereby deleted in its entirety and replaced 

with the following: 

 

"Contract Amount," “Bid Price,” “Bid Amount,” or “Maximum Contract Amount” means 

the Guaranteed Maximum Price (“GMP”) under the Contract. 

 

In the General Conditions, the phrases “provided to the City at no cost,” “at no cost to the City,” 

“cost . . . shall be borne by the Contractor,” “costs shall be reimbursed by the Contractor,” “at the 

expense of the Contractor,” “Contractor shall bear any and all costs,” and “Contractor shall bear 

any and all additional costs,” mean that the costs in question are to be included as a Cost of the 

Work without any increase to the Guaranteed Maximum Price.  Also, whenever a General 

Condition states that the Contractor shall be required to take any action, or responsible for any 

action or thing, it means that such requirements and responsibilities are included as a Cost of the 

Work without any increase to the Guaranteed Maximum Price, unless there is a specific statement 

to the contrary as to any such requirement or responsibility. 

 

http://www.fhwa.dot.gov/
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SC-4 TIME OF BIDDING; TIME OF CONTRACTING 

In the General Conditions, the words “time of bidding,” “bidding,” and the like, shall mean the 

time when the Contract is signed. 

 

SC-5 CONTRACT DOCUMENTS 

General Condition 104 CONTRACT DOCUMENTS is hereby deleted in its entirety and replaced 

with the following: 

 

"The Contract Documents" consist of the documents which are listed in the Contract Form.” 

 

SC-6 CONTRACT TIME 

General Condition 105 CONTRACT TIME is hereby deleted in its entirety and replaced with the 

following: 

 

"Contract Time" is the time specified in the Contract within which the Contractor is required 

to substantially complete the Work.  Substantial Completion shall occur prior to Final 

Completion.  The Contract Documents may require completion on or before a certain 

specified date. 

 

SC-7 DEPUTY MANAGER/CITY ENGINEER 

General condition 109 DEPUTY MANAGER is hereby deleted in its entirety and replaced with 

the following: 

 

The “Deputy Manager” means the official who reports directly to the Manager and exercises 

supervisory responsibility in the City agency defined in Title 2 herein that is responsible for 

the Project. The Manager hereby designates the City Engineer as the Deputy Manager for 

purposes of this Contract.  The City Engineer shall have responsibility for this Project and 

shall undertake all duties, responsibilities, rights and authority, including specific actions and 

decisions, delegated to the Deputy Manager under the various terms and conditions of this 

Contract. 

 

SC-8 SUBCONTRACTOR 

General Condition 118, SUBCONTRACTOR, is hereby amended by adding a new final sentence 

to read as follows: 

 

“Subcontractor” may also mean the Contractor pursuant to a subcontract for lump-sum self-

performed work, as authorized in the Contract Form. 

 

SC-9 WORK 

General Condition 121 WORK is hereby deleted in its entirety and replaced with the following: 

 

The terms “Scope of Work” or "Work" as used herein shall mean all Construction Phase 

services required by or inferable from the Contract Documents, whether completed or 

partially completed, and includes all other labor, management, administration, supervision, 

materials, supplies, manufactured components, equipment and services provided or to be 

provided by the Contractor to fulfill the Contractor's obligations under the Contract.   
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SC-10 WORKING HOURS AND SCHEDULE 

General Condition 306 WORKING HOURS AND SCHEDULE is hereby deleted in its entirety 

and replaced with the following: 

 

1. Work shall normally not be done on Saturdays, Sundays, City observed holidays, 

or outside of the daytime working hours which may be specified in the Special 

Conditions, except for such work as may be necessary for proper care, 

maintenance, and protection of Work already done, or in cases when the Work 

would be endangered or when hazard to life or property would result The 

Contractor shall comply with Denver’s noise control ordinance during all 

working hours. 

 

2.. If the Contractor believes it may be necessary to work on Saturdays, Sundays, 

holidays, city furlough days, or at night, the Contractor shall make prior 

arrangements with the Project Manager and receive written approval at least 

twenty-four (24) hours before such work period so that proper inspection and 

engineering services can be provided. Such approval may be revoked by the 

Project Manager if the Contractor fails to maintain adequate equipment and 

lighting at night for the proper prosecution, control and inspection of the Work. If 

Work is done outside of approved working hours, and the Project Manager has 

not assigned inspectors to the Work, the Work performed during those periods of 

time may be declared defective solely on the grounds that it was not properly 

inspected.  

 

3. The Contractor shall schedule and coordinate the performance of all of its 

Subcontractors and Suppliers, including their use of the Work site. The 

Contractor shall keep the Subcontractors and Suppliers informed of the Project 

construction schedule to enable the Subcontractors and Suppliers to plan and 

perform their work properly. 

 

4. The Contractor shall submit, with the GMP Proposal, a construction schedule 

which shall provide for the expeditious and practicable execution of the Work.  

Such construction schedule shall be in a Critical Path Method (CPM) format or 

such other format approved by the Project Manager. This Schedule shall be 

considered, upon City acceptance, the baseline schedule for the Project. A 

Critical Path Method schedule shall be required in any event for any Contractor 

Change Request pursuant to G.C. 1103.4 and any resulting claim. The receipt of 

the schedule by the Project Manager shall in no way constitute acceptance of the 

Contractor's anticipated schedule of construction activities.  The schedule will be 

reviewed for comment by the Project Manager. The Project Manager’s review 

and comment on the schedule shall not constitute approval or acceptance thereof 

by the City. 

 

5. The Critical Path Method schedule shall provide reasonable detail as described in 

the Technical Specifications and shall include a time scaled network and 

computer printout. Additionally, float or slack is defined as the amount of time 

between the early start date and the late start date, or the early finish date and the 

late finish date, of any activities in the schedule. Float or slack is not time for the 

exclusive use or benefit of either the Contractor or the City. 
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6. The Contractor shall, once a month, submit a progress report and an updated 

schedule in a form acceptable to the Project Manager. 

 

SC-11 SUBCONTRACTOR ACCEPTANCE 

General Condition 502, SUBCONTRACTOR ACCEPTANCE, is hereby deleted in its entirety 

and replaced by the following: 

 

1. Except as provided in the City’s Small Business Enterprise (SBE), 

Disadvantaged Business Enterprise (DBE), or Minority and Women Business 

Enterprise (M/WBE) contracting requirements, the City recognizes that prior to 

bidding, the bidder may not have been able to negotiate for all portions of the 

Work which the bidder proposes to subcontract.  The City will, therefore, permit 

the successful bidder to propose additional Subcontractor(s) at any time during 

the Contract period provided, however, that any limitation on subcontracting has 

not been exceeded, and that all such SBE, DBE, or M/WBE requirements are 

adhered to, including, if applicable, the Contractor’s SBE or M/WBE 

Compliance Plan. If the proposed Subcontractor(s) are acceptable and the City, 

by letter to the Contractor, approves of the Subcontractor(s), the Contractor may 

enter into agreements with these parties.  If any proposed Subcontractor(s) are 

not acceptable to the City, the Contractor must submit for City approval the 

names of substitute Subcontractors. 

 

2. Each Subcontractor which the Contractor expects to perform Work must be 

accepted in writing by the Project Manager before the Subcontractor begins 

work.  The acceptance or rejection of any proposed Subcontractor shall be at the 

Project Manager's sole discretion.  The reasons the Project Manager may use for 

not accepting a Subcontractor include, but are not limited to, the following: 

 

A. Default on a contract within the last five (5) years. 

 

B. Default on a contract which required that a surety complete the contract 

under payment or performance bonds issued by the surety. 

 

C. Debarment within the last five (5) years by a public entity or any 

organization which has formal debarment proceedings. 

 

D. Significant or repeated violations of Federal Safety Regulations (OSHA). 

 

E. Failure to have the specific qualifications listed in the Contract 

Documents for the work that the Subcontractor will perform. 

 

F. Failure to have the required City or Colorado licenses to perform the 

work described in the subcontract. 

 

G. Failure to pay workers the proper wage and benefits or to pay suppliers 

or subcontractors with reasonable promptness within the last five (5) 

years. 

 

H. Conviction, plea of nolo contendere, entry into a formal agreement 

admitting guilt or entry of a plea of guilty or otherwise admitting 
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culpability to criminal offenses of bribery, kickbacks, collusive bidding, 

bid-rigging, anti-trust, fraud, undue influence, theft, racketeering, 

extortion or any offense of a similar nature in connection with 

Subcontractor’s business, on the part of Subcontractor’s principal 

owners, officers, or employees, within the last five (5) years. 

 

I. Failure to pay taxes or fees to the City. 

 

J. Evidence that the Subcontractor was selected by the Contractor through 

the process of bid shopping, dishonesty or buyout. 

 

3. The Contractor shall submit a statement signed by an officer or principal of the 

Contractor certifying that the Contractor has investigated the qualifications and 

background of each proposed Subcontractor and certifying under oath that, to the 

best of his or her knowledge, none of the bases for rejection listed above exist.  In 

lieu of this certification, the Contractor may identify, for each proposed 

Subcontractor, any of the issues listed above applicable to that Subcontractor and 

attach to that statement a list of all judicial and administrative proceedings in the 

last five (5) years in which any proposed Subcontractor is or was a party, the 

proceedings involving any of the issues listed above or in which any proposed 

Subcontractor filed for bankruptcy. 

 

4. This Title 5 does not create, and shall not be interpreted as creating, any 

contractual relationship or privity of contract between the City and any 

Subcontractor.  The acceptance or rejection of a proposed Subcontractor shall not 

create in that Subcontractor a right to any subcontract nor shall said acceptance 

or rejection relieve the Contractor of its responsibilities for the work of any 

Subcontractor. 

 

SC-12 PAYMENT PROCEDURE 

The application for payment shall be submitted through Textura® Corporations Construction 

Management Website.  Contractor recognizes and agrees that it shall be required to use the 

Textura Construction Payment Management System for this Project.  Contractor further agrees 

that, to the fullest extent possible within the CPM System, the City shall be entitled to all non-

Confidential records, reports, data and other information related to the project that are available to 

Contractor through the CPM System, including, but not limited to, information related to 

Contractor and subcontractor billings.  To that end, Contractor agrees that it will activate any 

available settings within the CPM System that are necessary to grant the City access to such non-

Confidential information related to the contract and the project. Applications for payment shall be 

based on the Contract Unit Prices or the approved Schedule of Values described in GC 903.1 

 

In accordance with General Contract Condition 902, PAYMENT PROCEDURE, the party(ies) 

responsible for review of all Pay Applications shall be: 

Agency/Firm                                        Name                  Telephone 

Public Works/Engineering Division                 Patrick Riley    720-865-3035 

 

In accordance with General Contract Condition 906, APPLICATIONS FOR PAYMENT, each 

Application submitted shall include the following: 
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1.           The estimate of Work completed shall be based on the approved schedule of values or 

unit prices, as applicable, and the percent of the Work complete. 

2.           Each Application for Payment shall include each and every independent subcontractor’s 

payroll information including pay dates and pay amounts. 

3.           The Contractor shall also submit to the Auditor and other appropriate officials of the City 

in a timely fashion, information required by General Contract Condition 1004, 

REPORTING WAGES PAID. 

 

In accordance with General Contract condition 907, RELEASES AND CONTRACTORS 

CERTIFICATION OF PAYMENT, Applications for Payment must be accompanied by 

completed Partial or Final Claim Release Form, as appropriate, from EACH subcontractor and 

supplier, AND/OR the Contractors' Certification of Payment Form.  The forms, Final/Partial 

Release and Certificate of Payment (Subcontractor/Supplier) and the Contractor’s Certification of 

Payment, both of which must be used are attached. 

 

SC-13 SCHEDULE OF VALUES FOR LUMP SUM SUBCONTRACTS 

Special Condition 903, SCHEDULE OF VALUES FOR LUMP SUM CONTRACTS, is hereby 

deleted in its entirety and replaced by the following: 

 

1. The Contractor shall furnish to the Project Manager, for review and approval, a 

Schedule of Values for lump sum subcontracts, in such detail as the Project 

Manager shall request, no later than thirty (30) Days prior to the issuance of the 

first pay application.  The Schedule of Values shall show the amount included for 

each principal category of work and shall be in proper balance.  No pay 

application shall be submitted until the submitted Schedule of Values is approved 

in writing by the Project Manager. 

 

2. Should the City issue a Change Order that decreases or increases the Contract 

Amount, the Schedule of Values shall be modified to reflect the amount of such 

decrease or increase and resubmitted to the Project Manager at least fifteen (15) 

Days prior to the pay application reflecting such increase or decrease. 

 

SC-14 APPLICATIONS FOR PAYMENT 

 

General Condition 906, APPLICATIONS FOR PAYMENT, is hereby deleted in its entirety and 

replaced by the following: 

 

1. Each complete application shall contain a list of Subcontractor and material 

invoices.  If requested by the City, the Contractor will furnish the City with 

invoices shown on the lists which accompany any application for payment. 

 

2. Application for payment shall be based on approved Cost of the Work items 

incurred, completed and/or certified by the Contractor.  The application shall 

specify the Cost of the Work so certified as having been incurred by the 

Contractor for Work performed during the preceding period.  The Contractor’s 

Fee shall be paid based on the actual Cost of Work items incurred.  Each 

application for payment shall also be accompanied by a written schedule of 

values which sets out the Cost of the Work for the Project together with the 
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Contractor’s accounting of the percentage of completion of each line item of Cost 

of the Work of which the City is liable to pay the Contractor. 

 

3. The Contractor shall certify in writing with each application for payment that to 

its knowledge the Project will be completed at a cost within the Guaranteed 

Maximum Price, as modified by change orders, and shall identify with 

reasonable particularity any circumstances which could result in the total cost to 

the Contractor (including Fee) in completing the Project exceeding the 

Guaranteed Maximum Price. 

 

4. Reserved 

 

5. Each application for payment for materials or equipment stored on or off the 

Project site shall be accompanied by bills of sale to establish the City’s title to 

such material or equipment free and clear of liens and encumbrances; evidence of 

property insurance covering such materials or equipment; evidence, as to 

material and equipment stored off the Project site, that the same have been 

properly labeled as the City’s property and segregated from the vendor’s other 

inventory; and, if required by the City, contracts and financing statements 

sufficient to create a security interest in favor of the City in materials or 

equipment stored off the Project site which remain in the possession of the 

vendor of such materials or equipment. 

 

6. Each progress payment application shall show each Subcontractor or Supplier 

participating in the Work completed during the previous progress period and the 

dollar amount of such participation.  The Contractor will assure that the 

Subcontractors and/or Suppliers are filing for and are being paid for only the 

value of materials and services delivered and performed upon or incurred for the 

Project and that the Subcontractors and/or Suppliers are not over-billing for the 

effort performed.  The Contractor shall, prior to or with the submission of each 

application for payment, furnish to the City proper evidence accounting for the 

distribution to Subcontractors and/or Suppliers of funds received under prior 

applications together with proper releases and waiver, in form and content 

acceptable to the City, obtained in connection therewith. 

 

7. If the Contractor disputes a Subcontractor's or Supplier's entitlement to a portion 

of the previous progress payment, the Contractor shall submit to the City copies 

of any written communication from the Contractor to such Subcontractor or 

Supplier explaining the Contractor's determination not to render payment to such 

Subcontractor or Supplier, together with proof of service of such written 

communication upon such Subcontractor or Supplier. 

 

8. Each application for payment shall be signed. Such signed application for 

payment shall constitute a representation by the Contractor to the City that the 

Work has progressed to the point indicated; that the quality of the Work covered 

by the estimate is in accordance with the Contract Documents; that each 

obligation covered by the payment application has been properly incurred, is a 

proper charge and has not been the basis of any previous application (except as 

otherwise noted); that the money received as a result of the application will be 

used to discharge the Contractor's obligations under the Contract; and that the 

Contractor is entitled to payment in the amount requested.  The Project Manager 
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and the Design Consultant, as appropriate, must also verify and certify the 

estimate of Work completed prior to any acceptance by the City. 

 

9. By submitting an application for payment, the Contractor warrants that:  (i) the 

title to the Work covered by an application for payment will pass to the City 

upon receipt of payment by the Contractor; (ii) the Work covered by previous 

payment applications is free and clear of liens, claims, security interests or 

encumbrances, hereinafter referred to as “liens”, except for any interest created 

by retainage; and (iii) no Work covered by an application for payment is subject 

to an agreement under which an interest therein or an encumbrance thereon is 

retained by the seller or otherwise imposed by the Contractor or any other person 

or entity. 

 

10. The Contractor shall not include in its application for payment any billing for 

defective Work or for work performed by Subcontractors or Suppliers if it does 

not intend to pay the Subcontractors or Suppliers for such work. 

 

11. Approval of an application for payment of Work completed or actual payment by 

the City shall not foreclose the right of the City to examine the books and records 

of the Contractor to determine the correctness and accuracy of any item. 

 

12. Should the City decline or fail to approve for payment any items of the 

Contractor’s Fee, the Cost of the Work, or any other item shown on an 

application for payment, the City shall notify the Contractor in writing, setting 

forth the reasons for such action.  The City shall pay that portion of each payment 

application which is not disapproved in writing by the City. 

 

13. No progress payment or partial or entire use or occupancy of the Project by the 

City shall constitute an acceptance of Work not in accordance with the Contract 

Documents. 

 

SC-15 DISCOUNTS, REBATES AND REFUNDS 

Cash discounts obtained on payments made by the Contractor shall accrue to the City if (1) before 

making the payment, the Contractor included them in an Application for Payment and received 

payment therefore from the City, or (2) the City has deposited funds with the Contractor with 

which to make payments; otherwise, cash discounts shall accrue to the Contractor. Trade 

discounts, rebates, refunds and amounts received from sales of surplus materials and equipment 

shall accrue to the City, and the Contractor shall make provisions so that they can be secured. 

Amounts which accrue to the City herein shall be credited to the City as a deduction from the 

Cost of the Work. 

 

SC-16 ADJUSTMENT OF CONTRACT AMOUNT 

General Condition 1104, ADJUSTMENT TO CONTRACT AMOUNT, is hereby deleted in its 

entirety and replaced by the following: 

 

1. Contract Amount Adjustments.  All adjustments to the Contract Amount shall be 

determined by using one or more of the following methods: 
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A. A negotiated lump sum. If requested by the City, the Contractor shall 

promptly provide itemized and sufficient substantiating data, including 

calculations, measurements, cost records, production rates, equipment 

types and capacity, labor costs by craft and other information which the 

City may reasonably require the Contractor to produce in order to permit 

the City to evaluate any lump sum Contractor Change Request.  In 

pricing such proposals, the Contractor shall include estimates of the type 

of costs described in G.C. 1104.2. 

 

B. Unit prices (as stated in the Contract Documents or subsequently agreed 

upon) multiplied by final verified quantities of work performed; 

 

C. Costs as determined in a manner previously agreed upon by the parties, 

which include markups, that do not exceed those set forth in G.C. 1104.2 

below; or 

 

D. Time and Material costs as determined in the manner described in G.C. 

1104.2, Calculation of the Contract Adjustment. These amounts may be 

reduced where necessary to take into account the cost of Base Contract 

Work, Work included in approved Change Orders, Work described in 

other Field Order/Change Directives, idle time for workers and/or 

equipment when Work could have been performed in other locations or 

when the number of workers or amount of equipment provided exceeded 

the number or amount required to perform the Work, unsatisfactory 

Work, or Work which may be or was performed concurrently with the 

changed Work and which cannot be easily segregated from the changed 

Work . 

 

2. Calculation of the Contract Adjustment. In no event shall the charge or credit to 

the City associated with any change exceed the sum of the following:  

 

A. Direct Labor The actual net, direct increase or decrease in the cost of the 

Contractor's labor. Such cost shall include only the cost associated with 

the workers who actually perform the changed Work. The cost of 

supervision, management and field or office overhead shall not be 

included or calculated as a direct labor cost. For shop work, the direct 

labor cost shall include only those workers who work directly on the item 

being manufactured or the actual operators of the equipment being used 

to handle the items being manufactured. 

 

B. Labor Burden. Contractor's actual costs for worker’s compensation and 

liability insurance, payroll taxes, social security and employees’ fringe 

benefits (including employer paid health insurance) imposed on the basis 

of payrolls. This burden must reflect the variability of some burdens, ie 

social security. The burden shall be itemized and include all small tools 

and miscellaneous supplies. The total labor burden for such small tools 

shall not exceed two percent (2%) of the Direct Labor cost. 

 

C. Direct Material, Supplies, Installed Equipment. The actual net, direct 

cost of materials, supplies and equipment incorporated into or consumed 

by the Work. If actual costs are not available, this cost shall be the lowest 
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commercially available price including all discounts and rebates and all 

applicable taxes. Such cost shall be based on buying the material, 

supplies and equipment in the largest practical quantity to receive 

quantity discounts. 

 

D. Equipment Costs. Without markup or operator, the lesser of (i) the actual 

net cost to the Contractor of owned or rented equipment, other than small 

tools; or (ii) the rental rate for such equipment as determined by using 

the following method(s): 

 

(1) Equipment rental rates listed in the appropriate rental rate book 

currently in use by the Colorado Department of Transportation. 

If an item of equipment does not appear in the rental rate book 

currently in use by the Colorado Department of Transportation, 

the rental rates published by the Associated Equipment Dealers 

may be used as a basis for negotiating a rental rate for a 

particular piece of equipment. The Contractor shall provide all 

information necessary to determine the appropriate rental rate at 

the time the equipment is brought on the job. This shall include, 

but not be limited to, type, description, make, year, model, 

series, serial number, fuel type, transmission, wheel 

combination, GVW, capacity and equipment owner.  

 

(2) Rental equipment costs shall be determined using actual invoiced 

rates, less all discounts for basic equipment rental.  

 

(3) Mobilization/demobilization costs will be paid if the equipment 

is mobilized exclusively for Work described in a Change Order. 

If the equipment is also used on Base Contract Work, no 

mobilization or demobilization cost will be paid. 

Mobilization/demobilization costs will be based on using the 

least expensive means to mobilize or demobilize Equipment 

shall be obtained from the nearest available source. When the 

least expensive methods are used, the costs shown in the actual 

invoice will be the basis for pricing. 

 

E. Mark Up For Overhead And Profit.  

 

(1) The Contractor’s Fee on the calculated change of Cost of Work 

shall be the only amount added to such calculated cost of Work 

to as markup and profit to the Contractor, including any fee on 

applicable Work self-performed by the Contractor. 

 

(2) A Subcontractor of any tier who actually performs the Work 

shall be entitled to a markup of twelve percent (12 %) on the 

actual costs for items A through D in GC 1104.2 above. Bonds 

and insurance are compensated at direct cost without markup.  

 

(3) A supervising Subcontractor (if any) shall be entitled to a three 

percent (3%) markup on the actual price charged to the 

Subcontractor by a Subcontractor of lower tier.  
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 (4) All of the Contractor’s and Subcontractor's field and office 

overhead and supervision costs are included in the Fee and 

markups listed above. 

 

(5) Neither the Contractor nor Subcontractor of any tier, nor the City 

in the case of a credit, will apply or attempt to apply these 

percentage adjustments in a way which would pyramid either the 

cost or credit because of the involvement of a Subcontractor or 

sub-subcontractor. Written justification and approval shall be 

required for any percentages exceeding a total of fifteen percent 

(15%). 

 

F. Bonds, Insurance, Permits And Taxes. The actual increases or decreases 

in the cost of premiums for bonds and insurance, permit fees, and sales, 

use or similar taxes related to the Work. The Contractor shall not be 

entitled to a Fee for any such costs.  

 

3. Totals as Equitable Adjustment.  The Contractor agrees that the total of the above 

items constitute an equitable adjustment for any and all costs or damages 

resulting from a change. 

 

4. No Equitable Adjustment for Obstruction by Contractor.  No equitable 

adjustment shall be made as a result of costs resulting from any act, hindrance, 

obstacle, obstruction, interference or omission of the Contractor, its 

Subcontractors, Suppliers, or surety, or any other entity or individual acting on 

behalf of the Contractor. 

 

5. Calculation of Certain Equitable Adjustments. 

 

A. In case of delay in completion of the entire Contract due to drawings, 

designs or specifications which are defective and for which the City is 

responsible, the equitable adjustment for delays or costs incurred prior to 

notification to the City of such defect shall only include the extra cost 

and time reasonably incurred by the Contractor in attempting to comply 

with the defective drawings, designs or specifications before the 

Contractor identified, or reasonably should have identified, such defect. 

 

B. An equitable adjustment shall not include increased costs for delay 

resulting from the Contractor’s failure to continue performance during 

determination of any Contractor Change Request or claim. 

 

6. Price Reductions for Defective Cost or Pricing Data. If it is later determined that 

pricing adjustments to the Contract were not correct due to incomplete or 

inaccurate pricing data by the Contractor or any Subcontractor or Supplier or that 

lower prices were reasonably available, the price shall be reduced accordingly 

and the Contract Amount modified by an appropriate Change Order.  

 

7. Variation in Quantity of Unit Priced Items. Where the quantity of a unit-priced 

item in the Contract is an estimated quantity and the actual quantity of the unit-

priced item varies more than twenty-five percent (25%) above or below the 
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estimated quantity, and where this difference changes the total original Contract 

value by more than five percent (5%), an equitable adjustment in the Contract 

Amount may be made by Change Order. The equitable adjustment shall be based 

upon any increase or decrease in cost due solely to the variation above one 

hundred twenty-five percent (125%) or below seventy-five percent (75%) of the 

estimated quantity. If the quantity variation is such as to cause an increase in the 

time necessary for completing the Work, the Contractor may request, in writing, 

an extension of time in accordance with GC 1105.  

 

8. Disposition of Excess or Obsolete Property. When the cost of materials, supplies, 

equipment or other personal property made obsolete or excess as a result of a 

delay is included in the equitable adjustment, the Project Manager shall have the 

right to prescribe the manner of disposition of such property. 

 

SC-17 SURETY BONDS 

General Condition 1501, SURETY BONDS, is hereby deleted in its entirety and replaced by the 

following: 

 

1. Payment and performance bonds must be issued by a corporate surety authorized 

to do business in the State of Colorado and approved by the Mayor, the Manager 

and the City Attorney. 

 

2. Before the Contract is executed, the Contractor shall have furnished such surety 

bonds and appropriate Powers of Attorney as a guarantee of the faithful 

performance of the Contract and the payment of bills for labor and materials. 

 

3. The Manager may direct, at his sole discretion, that the required payment and 

performance bonds be combined in a format approved by the City Attorney. 

 

4. The Contractor shall provide a Consent of Surety for any duly executed Change 

Order that increases the Contract Amount, thereby increasing the penal sum of 

the bonds. 

 

5. The form of the Performance and Payment Bond to be used by the Contractor is 

included in the Contract Documents. 

 

SC-18 CONSTRUCTION INSPECTION BY THE CITY 

General Condition 1701, CONSTRUCTION INSPECTION BY THE CITY, is modified as 

follows: 

 

1. Persons who are employees of the City or who are under contract to the City or 

the City as lessee will be assigned to inspect and test the Work.  These persons 

may perform any tests and observe the Work to determine whether or not 

designs, materials used, manufacturing and construction processes and methods 

applied, and equipment installed satisfy the requirements of the drawings and 

specifications, accepted Shop Drawings, Product Data and Samples, and the 

General Contractor's warranties and guarantees.  The General Contractor shall 

permit these inspectors unlimited access to the Work and provide means of safe 

access to the Work, which cost shall be included as a Cost of the Work without 
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any increase to the Guaranteed Maximum Price.  In addition, General Contractor 

shall provide whatever access and means of access are needed to off-site facilities 

used to store or manufacture materials and equipment to be incorporated into the 

Work and shall respond to any other reasonable request to further the inspector's 

ability to observe or complete any tests.  Such inspections shall not relieve the 

General Contractor of any of its quality control responsibilities or any other 

obligations under the Contract.  All inspections and all tests conducted by the 

City are for the convenience and benefit of the City.  These inspections and tests 

do not constitute acceptance of the materials or Work tested or inspected, and the 

City may reject or accept any Work or materials at any time prior to the 

inspections pursuant to G.C. 2002, whether or not previous inspections or tests 

were conducted by the inspector or a City representative. 

 

2. The Building Inspection Division will perform building code compliance 

inspections for structures designed for human occupancy.  It is the General 

Contractor’s responsibility to schedule and obtain these inspections.  If a code 

compliance inspection results in identification of a condition which will be at 

variance to the Contract Documents, the General Contractor shall immediately 

notify the Project Manager and confirm such notification with formal 

correspondence no later than forty-eight (48) hours after the occurrence. 

 

3. When any unit of government or political subdivision, utility or railroad 

corporation is to pay a portion of the cost of the Work, its respective 

representatives shall have the right to inspect the Work.  This inspection shall not 

make any unit of government or political subdivision, utility or railroad 

corporation a party to the Contract, and shall not interfere with the rights of either 

party. 

 

SC-19 AUTHORITY OF INSPECTORS 

General Condition 1702, AUTHORITY OF INSPECTORS, is hereby deleted in its entirety and 

replaced by the following: 

 

Inspectors assigned to the Work by the Project Manager are authorized to reject any Work, 

any materials, or any component of the Work which is not as required or specified in the 

Contract Documents.  Such rejection will be confirmed by the Project Manager in writing to 

the Contractor.  Inspections may extend to all or any part of the Work and to the preparation, 

fabrication or manufacture of the materials to be used.  The inspector is not authorized to alter 

or waive the provisions of the Contract Documents, nor is the inspector authorized to issue 

instructions contrary to the provisions of the Contract Documents or to act as foreman for the 

Contractor. 

 

SC-20 TERMINATION OF CONTRACT FOR CONVENIENCE OF THE CITY 

General Condition 2202, TERMINATION OF CONTRACT FOR CONVENIENCE OF THE 

CITY, is hereby deleted in its entirety and replaced by the following: 

 

1.  The performance of Work under the Contract may be terminated without cause 

by the City in whole or in part whenever the Manager, in his sole discretion, shall 

determine that such termination is in the best interest and convenience of the City 

or whenever the City is prohibited from completing the Work for any reason.  
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Such termination shall be effected by giving not less than three (3) Days’ written 

notice to the Contractor specifying the extent to which performance of the Work 

is terminated and the date upon which such termination becomes effective. 

 

2.  Upon receipt of such notice of termination, the Contractor shall: 

 

A. Stop work as specified in the notice; 

 

B. Terminate all orders and subcontracts except as necessary to complete 

Work which is not terminated; 

 

C. If directed in writing by the Manager to do so, assign all right, title, and 

interest in subcontracts and materials in progress, in which case the City 

will have the right, in its discretion, to settle or pay any or all Claims 

arising out of the termination of such subcontracts; 

 

D. Settle outstanding liabilities and claims with the approval of the 

Manager; 

 

E. Complete performance of such part of the Work as has not been 

terminated; and 

 

F. Take such other actions as may be necessary, or as may be directed by 

the City, for the protection and preservation of the property related to the 

Contract. 

 

3.  Except as provided herein, any inventory resulting from the termination of the 

Contract may, with written approval of the Manager, be sold or acquired by the 

Contractor under the conditions prescribed by and at prices approved by the City. 

 

4. Upon receipt of notice of such termination, the Contractor shall submit to the 

Project Manager a request for final payment, in a form and with certification 

prescribed by the City.  Such request shall be submitted promptly but in no event 

later than sixty (60) Days from the effective date of termination, unless extended 

in writing by the Project Manager upon the written request of the Contractor 

within such sixty (60) Day period. 

 

5. The final payment to the Contractor after a termination for convenience shall be 

calculated by adding the following amounts: 

 

(1)  Any actual costs incurred by the Contractor since the last approved pay 

request that are reimbursable as a Cost of the Work plus the proportionate 

Fee on such costs; 

 

(2)  The actual costs incurred by the Contractor for terminating the Work and for 

protecting the Work in the manner, if any, directed by the City, plus the 

proportionate Fee on such costs; and 

 

(3)  The amount of retainage withheld by the City to date. 
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6. The acceptance of final payment as calculated above shall constitute a waiver of 

all Claims by the Contractor except those previously made in accordance with 

G.C. 1301 which have been separately identified by the Contractor as unsettled in 

the final Project Application for Payment. 

 

7. The Manager may, from time to time, under such terms and conditions as the 

Manager may prescribe, authorize partial payments and payments against costs 

incurred by the Contractor for the terminated portion of the Contract, if it is 

estimated that the total of such payments will not exceed the amount to which the 

Contractor will be entitled.  If the total of such payments is in excess of the 

amount to which the Contractor is entitled, the excess shall be payable by the 

Contractor to the City upon demand, together with interest computed pursuant to 

statute, for the period from the date the excess payment is received by the 

Contractor to the date the excess is repaid to the City. 

 

8. The settlement for the Work performed shall not relieve the Contractor or its 

surety from responsibility for defective Work and/or materials on the completed 

portion of the Work nor for labor and materials or any other items as guaranteed 

by the surety bond or bonds. 

 

9. The City shall be given full access to all books, correspondence, records, 

electronic files and data bases, and other materials of the Contractor relating to 

the Contract in order to determine the amounts to be paid on account of the 

termination of the Contract under this G.C. 2202.  The Contractor shall, as 

requested by the City, furnish clear copies of any such materials. 

 

10. In the event the parties fail to agree in whole or in part on the amount or amounts 

to be paid to the Contractor in connection with the termination of work pursuant 

to this G.C. 2202, the Contractor may appeal the Project Manager's determination 

as to the amount owed in accordance with Title 13, except that, if the Contractor 

has failed to submit its request for payment within the time provided above and 

has failed to request an extension of such time, it shall have no such right of 

appeal. 

 

SC-21 SUBCONTRACTS 

In accordance with General Contract Condition 501, SUBCONTRACTS, no limit shall apply to 

that percentage of the Work, which may be sublet providing that the subcontractors receive prior 

approval in accordance with General Contract Condition 502, SUBCONTRACTOR 

ACCEPTANCE. 

SC-22 RESERVED 

SC-23 DISPOSAL OF NON-HAZARDOUS WASTE AT DADS 

In accordance with the Landfill Agreement made between the City and Waste Management of 

Colorado, Inc., bidders will be required to haul dedicated loads (non-hazardous entire loads of 

waste) to the Denver-Arapahoe Disposal Site (“DADS”) for disposal.  DADS is located at 

Highway 30 and Hampden Avenue in Arapahoe County, Colorado.  The City will pay all fees 

associated with such disposal but the bidder shall be responsible for the costs of transporting the 

loads. Non-hazardous waste is defined as those substances and materials not defined or classified 

as hazardous by the Colorado Hazardous Waste Commission pursuant to C.R.S. §25-15-207, as 
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amended from time to time, and includes construction debris, soil and asbestos.  Bidders shall not 

use Gun Club Road between I-70 and Mississippi Avenue as a means of access to DADS. 

 

SC-24 PROHIBITION ON USE OF CCA-TREATED WOOD PRODUCTS 

The use of any wood products pressure-treated with chromated copper arsenate (CCA) is 

prohibited.  Examples of CCA-treated wood products include wood used in play structures, 

decks, picnic tables, landscaping timbers, fencing, patios, walkways and boardwalks. 

 

SC-25 WAIVER OF: PART 8 OF ARTICLE 20 OF TITLE 13, COLORADO REVISED 

STATUTES.   

The Contractor specifically waives all the provisions of Part 8 of Article 20 of Title 13, Colorado 

Revised Statutes regarding defects in the Work under this Construction Contract. 

 

SC-26 DEBARRED SUBCONTRACTORS PROHIBITED 

The Contractor is prohibited from hiring any subcontractor currently debarred by the City in 

accordance with section 20-77 of the Denver Revised Municipal Code. 

 

SC-27 ATTORNEY’S FEES 

Colorado Revised Statute 38-26-107 requires that in the event any person or company files a 

verified statement of amounts due and unpaid in connection with a claim for labor and materials 

supplied on this project, the City shall withhold from payments to the Contractor sufficient funds 

to insure the payment of any such claims.  Should the City and County of Denver be made a party 

to any lawsuit to enforce such unpaid claims or any lawsuit arising out of or relating to such 

withheld funds, the Contractor agrees to pay to the City its costs and a reasonable attorney’s fee 

which cost shall be included as a Cost of the Work.  

 

Because the City Attorney Staff does not bill the City for legal services on an hourly basis, the 

Contractor agrees a reasonable fee shall be computed at the rate of one hundred dollars per hour 

of City Attorney time. 

 

SC-28 INSURANCE 

General Condition 1601 is hereby deleted in its entirety and replaced with the following: 

 

1. General Conditions: Contractor agrees to secure, at or before the time of 

execution of this Agreement, the following insurance covering all operations, goods or 

services provided pursuant to this Agreement.  Contractor shall keep the required 

insurance coverage in force at all times during the term of the Agreement, or any 

extension thereof, during any warranty period, and for three (3) years after termination of 

the Agreement. The required insurance shall be underwritten by an insurer licensed or 

authorized to do business in Colorado and rated by A.M. Best Company as “A-”VIII or 

better.  Each policy shall contain a valid provision or endorsement requiring notification 

to the City in the event any of the required policies be canceled or non-renewed before 

the expiration date thereof.  Such written notice shall be sent to the parties identified in 

the Notices section of this Agreement. Such notice shall reference the City contract 

number listed on the signature page of this Agreement.   Said notice shall be sent thirty 
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(30) days prior to such cancellation or non-renewal unless due to non-payment of 

premiums for which notice shall be sent ten (10) days prior.  If such written notice is 

unavailable from the insurer, contractor shall provide written notice of cancellation, non-

renewal and any reduction in coverage to the parties identified in the Notices section by 

certified mail, return receipt requested within three (3) business days of such notice by its 

insurer(s) and referencing the City’s contract number.  If any policy is in excess of a 

deductible or self-insured retention, the City must be notified by the Contractor.  

Contractor shall be responsible for the payment of any deductible or self-insured 

retention.  The insurance coverages specified in this Agreement are the minimum 

requirements, and these requirements do not lessen or limit the liability of the Contractor.  

The Contractor shall maintain, at its own expense, any additional kinds or amounts of 

insurance that it may deem necessary to cover its obligations and liabilities under this 

Agreement. 
 

2. Proof of Insurance:  Contractor shall provide a copy of this Agreement to 

its insurance agent or broker.  Contractor may not commence services or work relating to 

the Agreement prior to placement of coverages required under this Agreement. 

Contractor certifies that the certificate of insurance attached as Exhibit O, preferably an 

ACORD certificate, complies with all insurance requirements of this Agreement.  The 

City requests that the City’s contract number be referenced on the Certificate.  The City’s 

acceptance of a certificate of insurance or other proof of insurance that does not comply 

with all insurance requirements set forth in this Agreement shall not act as a waiver of 

Contractor’s breach of this Agreement or of any of the City’s rights or remedies under 

this Agreement. The City’s Risk Management Office may require additional proof of 

insurance, including but not limited to policies and endorsements. 
 

3. Additional Insureds:  For Commercial General Liability, Auto Liability 

and Contractors Pollution Liability, Contractor and subcontractor’s insurer(s) shall name 

the City and County of Denver, its elected and appointed officials, employees and 

volunteers as additional insured.   
 

4. Waiver of Subrogation:  For all coverages required under this Agreement, 

Contractor’s insurer shall waive subrogation rights against the City.   
 

5. Subcontractors and Subconsultants:  All subcontractors and subconsultants 

(including independent contractors, suppliers or other entities providing goods or services 

required by this Agreement) shall be subject to all of the requirements herein and shall 

procure and maintain the same coverages required of the Contractor. Contractor shall 

include all such subcontractors as additional insured under its policies (with the exception 

of Workers’ Compensation) or shall ensure that all such subcontractors and 

subconsultants maintain the required coverages.  Contractor agrees to provide proof of 

insurance for all such subcontractors and subconsultants upon request by the City. 
 

6. Workers’ Compensation/Employer’s Liability Insurance:  Contractor shall 

maintain the coverage as required by statute for each work location and shall maintain 

Employer’s Liability insurance with limits of $100,000 per occurrence for each bodily 

injury claim, $100,000 per occurrence for each bodily injury caused by disease claim, and 
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$500,000 aggregate for all bodily injuries caused by disease claims.  Contractor expressly 

represents to the City, as a material representation upon which the City is relying in 

entering into this Agreement, that none of the Contractor’s officers or employees who 

may be eligible under any statute or law to reject Workers’ Compensation Insurance shall 

effect such rejection during any part of the term of this Agreement, and that any such 

rejections previously effected, have been revoked as of the date Contractor executes this 

Agreement. 
 

7. Commercial General Liability:  Contractor shall maintain a Commercial General 

Liability insurance policy with limits of $1,000,000 for each occurrence, $1,000,000 for 

each personal and advertising injury claim, $2,000,000 products and completed 

operations aggregate, and $2,000,000 policy aggregate.   
 

  8.  Business Automobile Liability: Contractor shall maintain Business Automobile 

Liability, or its equivalent, with minimum limits of $1,000,000 combined single limit 

applicable to all owned, hired and non-owned vehicles used in performing services under 

this Agreement.  If transporting wastes, hazardous material, or regulated substances, 

Contractor shall carry a pollution coverage endorsement and an MCS 90 endorsement on 

their policy.  Transportation coverage under the Contractors Pollution Liability policy 

shall be an acceptable replacement for a pollution endorsement to the Business 

Automobile Liability policy. 
 

9. Builders Risk or Installation Floater:  Contractor shall maintain limits equal to 

the completed value of the project.  Coverage shall be written on an all risk, replacement 

cost basis including coverage for soft costs, flood and earth movement, if in a flood or 

quake zone, and, if applicable, equipment breakdown including testing.  The City and 

County of Denver, Contractor, and subcontractors shall be Additional Named Insureds 

under the policy.  Policy shall remain in force until acceptance of the project by the City. 

 

10.  Contractors Pollution Liability:  Contractor shall maintain limits of $1,000,000 

per occurrence and $2,000,000 policy aggregate.  Policy to include bodily injury; 

property damage including loss of use of damaged property; defense costs including costs 

and expenses incurred in the investigation, defense or settlement of claims; and clean up 

costs.  Policy shall include a severability of interest or separation of insured provision (no 

insured vs. insured exclusion) and a provision that coverage is primary and non-

contributory with any other coverage or self-insurance maintained by the City. 
 

11. Additional Provisions:   

(a) For Commercial General Liability, Excess Liability and Contractors Pollution 

Liability the policies must provide the following: 

 

(i) That this Agreement is an Insured Contract under the policy; 

(ii) Defense costs are outside the limits of liability; 

(iii) A severability of interests or separation of insureds provision (no 

insured vs. insured exclusion); and 
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(iv) A provision that coverage is primary and non-contributory with 

other coverage or self-insurance maintained by the City. 

(b) For claims-made coverage:  

(i) The retroactive date must be on or before the contract date or the 

first date when any goods or services were provided to the City, 

whichever is earlier The retroactive date must be on or before the 

contract date or the first date when any goods or services were provided 

to the City, whichever is earlier. 

(c) Contractor shall advise the City in the event any general aggregate or other 

aggregate limits are reduced below the required per occurrence limits.   At their own 

expense, and where such general aggregate or other aggregate limits have been reduced 

below the required per occurrence limit, the Contractor will procure such per occurrence 

limits and furnish a new certificate of insurance showing such coverage is in force. 
 



EXHIBIT C































 

 

EXHIBIT D 

Equal Employment Opportunity Provisions  

 

RULES AND REGULATIONS 

REGARDING 

EQUAL EMPLOYMENT OPPORTUNITY 
 

Promulgated and adopted by the Manager of Public Works pursuant to and by authority of Article III, 

Division 2, Chapter 28 of the Revised Municipal Code of the City and County of Denver, and for the 

purpose of insuring that contractors, subcontractors and suppliers soliciting and receiving compensation 

for contract work from or through the City and County of Denver provide equal opportunity in 

employment without regard to race, color, creed, sex, national origin, age, religion, marital status, 

political opinion or affiliation or mental or physical handicap and meet certain requirements for the hiring, 

training, promotion, and treatment during employment of members of ethnic groups subject to differential 

treatment, including persons of African descent (Black), Spanish-surnamed (Hispanic), Asian-American 

and American Indian Groups. 

 

RULE I - DEFINITIONS 
 

A. "City" means the City and County of Denver.  

 

B. "Manager" shall mean the Manager of Public Works for the City and County of Denver. 

 

C. "Contract" means a contract entered into with the City and County of Denver, financed in whole 

or in part by local resources or funds of the City and County of Denver, for the construction of 

any public building or prosecution or completion of any public work. 

 

D. "Contractor" means the original party to a contract with the City and County of Denver, also 

referred to as the "general" or "prime" contractor. 

 

E. "Director" means the Director of the Division of Small Business Opportunity. 

 

F. "Subcontractor" means any person, company, association, partnership, corporation, or other 

entity, which assumes by subordinate agreement some or all of the obligations of the general or 

prime contractor. 

 

G. The phrase "Bidding Specifications" as used in Article III, Division 2 of Chapter 28 of the 

Revised Municipal Code shall include BID CONDITION, INVITATION TO BID, and NOTICE 

OF PROPOSAL. 

 

H. "Affirmative Action Program" means a set of specific and result-oriented procedures or steps to 

which a contractor commits himself to apply every good faith effort to employ members of ethnic 

minority groups, to include persons of African descent (Black), Spanish surnamed (Hispanic), 

Asian-American, American Indians, and persons with mental or physical handicap. 

 

I. "Division of Small Business Opportunity" means the City agency established pursuant to Article 

III, Division 1 of Chapter 28 of the Denver Revised Municipal Code. 

 

 

  



 

 

RULE II - NOTICE OF HEARING 
 

When results of conciliation efforts are unsatisfactory to the Manager and he is informed in accordance 

with Article III, Division 2 of Chapter 28 of the Revised Municipal code that a contractor or subcontractor 

has apparently failed to meet affirmative action and equal employment opportunity requirements after a 

reasonable period of notice to correct deficiencies, the Manager will, prior to imposition of any sanctions, 

afford the general contractor a hearing in order to determine whether the contractor or his subcontractors 

have failed to comply with the affirmative action and equal employment opportunity requirements of 

Article III, Division 2 of Chapter 28 of the Revised Municipal Code or of the contract.  Written notice of 

such hearing shall be delivered personally or sent by certified mail, return receipt requested, to the 

contractor and to any subcontractor involved, at least ten (10) days prior to the date scheduled for the 

hearing. 

 

RULE III - HEARING 
 

A. Contractors will appear at hearings and may be represented by counsel, and may present 

testimony orally and other evidence. 

B. Hearings shall be conducted by one or more hearing examiners designated as such by the 

Manager. 

C. The Director of the Division of Small Business Opportunity may participate in hearings as a 

witness. 

D. Hearings shall be held at the place specified in the notice of hearing. 

E. All oral testimony shall be given under oath or affirmation and a record of such proceedings shall 

be made. 

F. All hearings shall be open to the public. 

G. The hearing officer shall make recommendations to the Manager who shall make a final decision. 

 

REGULATIONS 
 

REGULATION NO. 1 - ORDINANCE: 
The Rules and Regulations of the Manager shall be inserted in the bidding specifications for 

every contract for which bidding is required. 

 

REGULATION NO. 2 - EXEMPTIONS: 
Each contract and subcontract, regardless of the dollar amount, shall be subject to affirmative 

action requirements unless specifically exempted in writing individually by the Manager.  

Exemptions apply only to "affirmative action" in equal employment opportunity, and are not to 

be construed as condonation in any manner of "discrimination" or "discriminatory practices" in 

employment because of race, color, creed, sex, age, national origin, religion, marital status, 

political opinion or mental or physical handicap. 

 

REGULATION NO. 3 - DIRECTOR OF CONTRACT COMPLIANCE: 
The Director of the Division of Small Business Opportunity shall perform the duties assigned to 

such official by Article III, Division 2 Chapter 28 of the Revised Municipal Code and by the 

Manager.  (1) The Director of the Division of Small Business Opportunity or designated 

representatives shall inform bidders and contractors of affirmative action procedures, programs, 

and goals in accordance with the Ordinance at pre-bid and pre-construction conference; (2) make 

regular on-site inspections; (3) supply contractors and subcontractors with report forms to be 

completed by them when requested, and furnished to the Director of the Division of Small 

Business Opportunity; and (4) review payroll records, employment records and practices of 

general contractors and their subcontractors and suppliers during the performance of any contract.  



 

 

The Director of the Division of Small Business Opportunity shall promptly report apparent 

affirmative action deficiencies to the Manager. 

 

REGULATION NO. 4 - GOALS AND TIMETABLES: 
In general, goals and timetables should take into account anticipated vacancies and the 

availability of skills in the market place from which employees should be drawn.  In addition, 

where discrimination in employment by a general contractor or any of his subcontractors is 

indicated, a corrective action program will take into account the need by the general contractor 

and his subcontractors to correct past discriminatory practices and reach goals of minority 

manpower utilization on a timely basis through such recruiting and advertising efforts as are 

necessary and appropriate. 

 

REGULATION NO. 5 - AWARD OF CONTRACTS: 
It shall be the responsibility of the Director of the Division of Small Business Opportunity to 

determine the affirmative action capability of bidders, contractors and subcontractors and to 

recommend to the Manager the award of contracts to those bidders, contractors and 

subcontractors and suppliers who demonstrate the ability and willingness to comply with the 

terms of their contract. 

 

REGULATION NO. 6 - PUBLICATION AND DUPLICATION: 
Copies of these Rules and Regulations as amended by the Manager from time to time, shall as 

soon as practicable and after Notice being published will be made a part of all City Contracts. 

 

REGULATION NO. 7 - NOTICE TO PROCEED: 
Prior to issuance of the Notice to Proceed, a sign-off will be required of the Director of the 

Division of Small Business Opportunity or his designee. 

 

REGULATION NO. 8 - CONTRACTS WITH SUBCONTRACTORS: 
To the greatest extent possible, the contractor shall make a good faith effort to contract with 

minority contractors, subcontractors and suppliers for services and supplies by taking affirmative 

actions, which include but are not limited to the following: 

 

1. Advertise invitations for subcontractor bids in minority community news media. 

2. Contact minority contractor organizations for referral of prospective subcontractors. 

3. Purchase materials and supplies from minority material suppliers. 

 

REGULATION NO. 9 - AGENCY REFERRALS: 
It shall be no excuse that the union with which the contractor or subcontractor has an agreement 

providing for referral, exclusive or otherwise, failed to refer minority employees. 

 

REGULATION NO. 10 - CLAUSES: 
The Manager shall include the appropriate clauses in every contract and the contractor shall cause 

to be inserted in every subcontract the appropriate clauses: 

 

1. APPENDIX A: City and County of Denver Equal Opportunity Clause - ALL 

CONTRACTS funded only with City and County of Denver monies. 

2. APPENDIX B: Equal Opportunity Clause (11246) - ALL FEDERAL ASSISTED. 

3. APPENDIX C: Section 3 - Assurance of Compliance - HUD ASSISTED PROJECTS. 

4. APPENDIX D: Section 3 - Clause - HUD ASSISTED PROJECTS. 

 

All amendments to the appendices shall be included by reference. 



 

 

 

REGULATION NO. 11 - SHOW CAUSE NOTICES:  
When the Manager has reasonable cause to believe that a contractor has violated Article III, 

Division 2 of Chapter 28 of the Denver Revised Municipal Code, he may issue a notice requiring 

the contractor to show cause, within fifteen (15) days why enforcement procedures, or other 

appropriate action to insure compliance, should not be instituted. 

 

REGULATION NO. 12 - BID CONDITIONS - AFFIRMATIVE ACTION 

REQUIREMENTS - EQUAL EMPLOYMENT OPPORTUNITY: 
 

1. APPENDIX E: The Bid Conditions - Affirmative Action Requirements - Equal 

Employment Opportunity as amended and published by the U.S. Department of Labor 

Employment Standards Administration, Office of Federal Contract Compliance, shall be 

inserted verbatim for bidding specification for every non-exempt contract involving the 

use of Federal funds. 

 

2. APPENDIX F: The Bid Conditions - Affirmative Action Requirements - Equal 

Employment Opportunity as published by the Department of Public Works, City and 

County of Denver, shall be inserted verbatim as bidding specifications for every non-

exempt contract using City funds. 



 

 

CITY AND COUNTY OF DENVER 

DEPARTMENT OF PUBLIC WORKS 
 

APPENDIX A 
 

CITY AND COUNTY OF DENVER EQUAL OPPORTUNITY CLAUSE - 

ALL CONTRACTS 
 

1. The Contractor will not discriminate against any employee or applicant for employment because 

of race, creed, color, sex, age, national origin, religion, marital status, political opinion or 

affiliation, or mental or physical handicap.  The Contractor will take affirmative action to ensure 

that applicants are employed, and that employees are treated during employment without regard 

to their race, creed, color, sex, age, national origin, religion, marital status, political opinion or 

affiliation, or mental or physical handicap.  Such action shall include, but not be limited to the 

following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 

layoff or termination; rates of pay or other forms of compensation; and selection for training, 

including apprenticeship.  The Contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices to be provided setting forth the provisions of 

this nondiscrimination clause. 

 

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of 

the contractor, state that all qualified applicants will receive consideration for employment 

without regard to race, creed, color, sex, age, national origin, religion, marital status, political 

opinion or affiliation, or mental or physical handicap. 

 

3. The Contractor will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice to be provided, 

advising the said labor union or workers' representatives of the contractor's commitments under 

this section, and shall post copies of the notice in conspicuous places available to employees and 

applicants for employment. 

 

4. Each Contractor will comply with all provisions of Article III, Division 2 of Chapter 28 of the 

Revised Municipal Code, and the rules, regulations, and relevant orders of the Manager and the 

Director. 

 

5. The Contractor will furnish all information and reports required by Article III, Division 2 of 

Chapter 28 of the Revised Municipal Code, and by rules, regulations and orders of the Manager 

and Director or pursuant thereto, and will permit access to his books, records, and accounts by the 

Manager, Director, or their designee for purposes of investigation to ascertain compliance with 

such rules, regulations, and orders. 

 

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract 

or with any of the said rules, regulations or orders, this contract may be canceled, terminated, or 

suspended in whole or in part and the Contractor may be declared ineligible for further City 

contracts in accordance with procedures authorized in Article III, Division 2, Chapter 28 of the 

Revised Municipal Code, or by rules, regulations, or order of the Manager. 

 

7. The Contractor will include Regulation 12, Paragraph 2 and the provisions of paragraphs (1) 

through (6) in every subcontract of purchase order unless exempted by rules, regulations, or 

orders of the Manager issued pursuant to Article III, Division 2, Chapter 28 of the Revised 

Municipal Code, so that such provisions will be binding on each subcontractor or supplier.  The 



 

 

Contractor will take such action with respect to any subcontract or purchase order as the 

administering agency may direct as a means of enforcing such provisions, including sanctions for 

noncompliance. 

 

The applicant further agrees to be bound by the above equal opportunity clauses with respect to 

its own employment practices when it participates in City contracts.  The Contractor agrees to 

assist and cooperate actively with the Manager and the Director in obtaining compliance of 

subcontractors and suppliers with the equal opportunity clause and the rules, regulations and 

relevant orders of the Manager, and will furnish the Manager and the Director such information 

as they may require for the supervision of compliance, and will otherwise assist the Manager and 

Director in the discharge of the City's primary responsibility for securing compliance.  The 

Contractor further agrees to refrain from entering into any contract or contract modification 

subject to Article III, Division 2 of Chapter 28 of the Revised Municipal Code with a contractor 

debarred from, or who has not demonstrated eligibility for, City contracts. 

 

The Contractor will carry out such sanctions and penalties for violation of the equal opportunity 

clause as may be imposed upon contractors and subcontractors by the Manager and Director.  In 

addition, the Contractor agrees that failure or refusal to comply with these undertakings the 

Manager may take any or all of the following actions: 

 

A. Cancellation, termination, or suspension in whole or in part of this contract. 

B. Refrain from extending any further assistance to the applicant under the program with 

respect to which the failure occurred until satisfactory assurance of future compliance has 

been received from such applicant. 

C. Refer the case to the City Attorney for appropriate legal proceedings. 

 

SUBCONTRACTS: Each prime Contractor or Subcontractor shall include the equal opportunity clause 

in each of its subcontracts. 



 

 

CITY AND COUNTY OF DENVER 

DEPARTMENT OF PUBLIC WORKS 
 

APPENDIX F 
 

AFFIRMATIVE ACTION REQUIREMENTS 
 

EQUAL EMPLOYMENT OPPORTUNITY 
 

For All Non-Exempt Construction Contracts to Be Awarded by the 

City and County of Denver, Department of Public Works. 

 

NOTICE 
 

EACH BIDDER, CONTRACTOR OR SUBCONTRACTOR (HEREINAFTER THE CONTRACTOR) 

MUST FULLY COMPLY WITH THE REQUIREMENTS OF THESE BID CONDITIONS AS TO 

EACH CONSTRUCTION TRADE IT INTENDS TO USE ON THIS CONSTRUCTION CONTRACT, 

AND ALL OTHER CONSTRUCTION WORK (BOTH CITY AND NON-CITY) IN THE DENVER 

AREA DURING THE PERFORMANCE OF THIS CONTRACT OR SUBCONTRACT.  THE 

CONTRACTOR COMMITS ITSELF TO THE GOALS FOR MINORITY MANPOWER 

UTILIZATION, AS APPLICABLE, AND ALL OTHER REQUIREMENTS, TERMS AND 

CONDITION OF THESE BID CONDITIONS BY SUBMITTING A PROPERLY SIGNED BID. 

 

THE CONTRACTOR SHALL APPOINT A COMPANY EXECUTIVE TO ASSUME THE 

RESPONSIBILITY FOR THE IMPLEMENTATION OF THE REQUIREMENTS, TERMS AND 

CONDITIONS OF THESE BID CONDITIONS. 

 

 

 /s/       

 

Manager of Public Works 

City and County of Denver 



 

 

A. REQUIREMENTS - AN AFFIRMATIVE ACTION PLAN: 

Contractors shall be subject to the provisions and requirements of these bid conditions including 

the goals and timetables for minority* and female utilization, and specific affirmative action steps 

set forth by the Division of Small Business Opportunity (DSBO).  The contractor's commitment 

to the goals for minority, and female utilization as required constitutes a commitment that it will 

make every good faith effort to meet such goals. 

 

1. GOALS AND TIMETABLES: 
The goals and timetables for minority and female participation, expressed in percentage 

terms for the contractor's aggregate workforce in each trade are as follows: 
 

GOALS FOR 
MINORITY PARTICIPATION 

FOR EACH TRADE 
 

From January 1, 1982 
to 

Until Further Notice 
 

21.7% - 23.5% 

GOALS FOR 
FEMALE PARTICIPATION 

FOR EACH TRADE 
 

From January 1, 1982 
to 

Until Further Notice 
 

6.9% 

 

The goals for minority and female utilization above are expressed in terms of hours of 

training and employment as a proportion of the total number of hours to be worked by the 

contractor's aggregate workforce, which includes all supervisory personnel, in each trade, 

on all projects for the City and County of Denver during the performance of its contract 

(i.e., The period beginning with the first day of work on the City and County of Denver 

funded construction contract and ending with the last day of work). 

 

The hours of minority and female employment and training must be substantially uniform 

throughout the length of the contract in each trade and minorities and females must be 

employed evenly on each of a contractor's projects.  Therefore, the transfer of minority or 

female employees from contractor to contractor or from project to project for the purpose 

of meeting the contractor's goals shall be a violation of these Bid Conditions. 

 

If the Contractor counts the nonworking hours of apprentices they must be employed by 

the Contractor during the training period; the Contractor must have made a commitment 

to employ apprentices at the completion of their training subject to the availability of 

employment opportunities; and the apprentices must be trained pursuant to training 

programs approved by the Bureau of Apprenticeship and Training. 

 

*  "Minority" is defined as including, Blacks, Spanish Surname Americans, 

Asian Americans, and American Indians, and includes both men and minority 

women. 

 

2. SPECIFIC AFFIRMATIVE ACTION STEPS: 
No contractor shall be found to be in noncompliance solely on account of its failure to 

meet its goals, but will be given an opportunity to demonstrate that the contractor has 

instituted all the specific affirmative action steps specified and has made every good faith 

effort to make these steps work toward the attainment of its goals within the timetables, 

all to the purpose of expanding minority and female utilization in its aggregate 



 

 

workforce.  A contractor, who fails to comply with its obligation under the Equal 

Opportunity Clause of its contract and fails to achieve its commitments to the goals for 

minority and female utilization has the burden of proving that it has engaged in an 

Affirmative Action Program directed at increasing minority and female utilization and 

that such efforts were at least as extensive and as specific as the following: 

 

a. The Contractor should have notified minority and female organizations when 

employment opportunities were available and should have maintained records of 

the organization's response. 

 

b. The Contractor should have maintained a file of the names and addresses of each 

minority and female referred to it by any individual or organization and what 

action was taken with respect to each such referred individual, and if the 

individual was not employed by the Contractor, the reasons.  If such individual 

was sent to the union hiring hall for referral and not referred back by the union or 

if referred, not employed by the Contractor, the file should have documented this 

and their reasons. 

 

c. The Contractor should have promptly notified the Department of Public Works, 

and the Division of Small Business Opportunity when the union or unions with 

which the Contractor has collective bargaining agreements did not refer to the 

contractor a minority or female sent by the contractor, or when the Contractor has 

other information that the union referral process has impeded efforts to meet its 

goals. 

 

d. The Contractor should have disseminated its EEO policy within its organization 

by including it in any employee handbook or policy manual; by publicizing it in 

company newspapers and annual reports and by advertising such policy at 

reasonable intervals in union publications.  The EEO policy should be further 

disseminated by conducting staff meetings to explain and discuss the policy; by 

posting of the policy; and by review of the policy with minority and female 

employees. 

 

e. The Contractor should have disseminated its EEO policy externally by informing 

and discussing it with all recruitment sources; by advertising in news media, 

specifically including minority and female news media; and by notifying and 

discussing it with all subcontractors. 

 

f. The Contractor should have made both specific and reasonably recurrent written 

and oral recruitment efforts.  Such efforts should have been directed at minority 

and female organizations, schools with substantial minority and female 

enrollment, and minority and female recruitment and training organizations 

within the Contractor's recruitment area. 

 

g. The Contractor should have evidence available for inspection that all tests and 

other selection techniques used to select from among candidates for hire, transfer, 

promotion, training, or retention are being used in a manner that does not violate 

the OFCCP Testing Guidelines in 41 CFR Part 60-3. 

 

h. The Contractor should have made sure that seniority practices and job 

classifications do not have a discriminatory effect. 



 

 

 

i. The Contractor should have made certain that all facilities are not segregated by 

race. 

 

j. The Contractor should have continually monitored all personnel activities to 

ensure that its EEO policy was being carried out including the evaluation of 

minority and female employees for promotional opportunities on a quarterly 

basis and the encouragement of such employees to seek those opportunities. 

 

k. The Contractor should have solicited bids for subcontracts from available 

minority and female subcontractors engaged in the trades covered by these Bid 

Conditions, including circulation of minority and female contractor associations. 

 

NOTE: The Director and the Division of Small Business Opportunity will provide technical 

assistance on questions pertaining to minority and female recruitment sources, minority 

and female community organizations, and minority and female news media upon receipt 

of a request for assistance from a contractor. 

 

3. NON - DISCRIMINATION: 
In no event may a contractor utilize the goals and affirmative action steps required in 

such a manner as to cause or result in discrimination against any person on account of 

race, color, religion, sex, marital status, national origin, age, mental or physical handicap, 

political opinion or affiliation. 

 

4. COMPLIANCE AND ENFORCEMENT: 
In all cases, the compliance of a contractor will be determined in accordance with its 

obligations under the terms of these Bid Conditions.  All contractors performing or to 

perform work on projects subject to these Bid Conditions hereby agree to inform their 

subcontractors in writing of their respective obligations under the terms and requirements 

of these Bid Conditions, including the provisions relating to goals of minority and female 

employment and training. 

 

B. CONTRACTORS SUBJECT TO THESE BID CONDITIONS: 
In regard to these Bid Conditions, if the Contractor meets the goals set forth therein or can 

demonstrate that it has made every good faith effort to meet these goals, the Contractor shall be 

presumed to be in compliance with Article III, Division 2 of Chapter 28 of the Revised Municipal 

Code, the implementing regulations and its obligations under these Bid Conditions.  In the event, 

no formal sanctions or proceedings leading toward sanctions shall be instituted unless the 

contracting or administering agency otherwise determines that the contractor is violating the 

Equal Opportunity Clause. 

 

1. Where the Office of Contract Compliance finds that a contractor failed to comply with 

the requirements of Article III, Division 2 of Chapter 28 of the Revised Municipal Code 

or the implementing regulations and the obligations under these Bid Conditions, and so 

informs the Manager, the Manager shall take such action and impose such sanctions, 

which include suspension, termination, cancellation, and debarment, as may be 

appropriate under the Ordinance and its regulations.  When the Manager proceeds with 

such formal action it has the burden of proving that the Contractor has not met the goals 

contained in these Bid Conditions.  The Contractor's failure to meet its goals shall shift to 

it the requirement to come forward with evidence to show that it has met the good faith 

requirements of these Bid Conditions. 



 

 

 

2. The pendency of such proceedings shall be taken into consideration by the Department of 

Public Works in determining whether such contractor can comply with the requirements 

of Article III, Division 2 of Chapter 28 of the Revised Municipal Code, and is therefore a 

"responsible prospective contractor". 

 

3. The Division of Small Business Opportunity shall review the Contractor's employment 

practices during the performance of the contract.  If the Division of Small Business 

Opportunity determines that the Contractor's Affirmative Action Plan is no longer an 

acceptable program, the Director shall notify the Manager. 

 

C. OBLIGATIONS APPLICABLE TO CONTRACTORS: 
It shall be no excuse that the union with which the Contractor has a collective bargaining 

agreement providing for exclusive referral failed to refer minority or female employees.  

Discrimination in referral for employment, even if pursuant to provisions of a collective 

bargaining agreement, is prohibited by the National Labor Relations Act, as amended, Title VI of 

the Civil Rights Act of 1964, as amended, and Article III, Division 2 of Chapter 28 of the Revised 

Municipal Code.  It is the policy of the Department of Public Works that contractors have a 

responsibility to provide equal employment opportunity, if they wish to participate in City and 

County of Denver contracts.  To the extent they have delegated the responsibility for some of 

their employment practices to a labor organization and, as a result, are prevented from meeting 

their obligations pursuant to Article III, Division 2, Chapter 28 of the Revised Municipal Code, 

such Contractors cannot be considered to be in compliance with Article III, Division 2, Chapter 

28 of the Revised Municipal Code, or its implementing rules and regulations. 

 

D. GENERAL REQUIREMENTS: 
Contractors are responsible for informing their subcontractors in writing regardless of tier, as to 

their respective obligations.  Whenever a Contractor subcontracts a portion of work in any trade 

covered by these Bid Conditions, it shall include these Bid Conditions in such subcontracts 

and each subcontractor shall be bound by these Bid Conditions to the full extent as if it 

were the prime contractor.  The Contractor shall not, however, be held accountable for the 

failure of its subcontractors to fulfill their obligations under these Bid Conditions.  However, the 

prime contractor shall give notice to the Director of any refusal or failure of any subcontractor to 

fulfill the obligations under these Bid Conditions.  A subcontractor's failure to comply will be 

treated in the same manner as such failure by a prime contractor. 

 

1. Contractors hereby agree to refrain from entering into any contract or contract 

modification subject to Article III, Division 2, Chapter 28 of the Revised Municipal Code 

with a contractor debarred from, or who is determined not to be a "responsive" bidder for 

the City and County of Denver contracts pursuant to the Ordinance. 

 

2. The Contractor shall carry out such sanctions and penalties for violation of these Bid 

Conditions and the Equal Opportunity Clause including suspension, termination and 

cancellation of existing subcontracts and debarment from future contracts as may be 

ordered by the Manager pursuant to Article III, Division 2, Chapter 28 of the Revised 

Municipal Code and its implementing regulations. 

 

3. Nothing herein is intended to relieve any contractor during the term of its contract from 

compliance with Article III, Division 2, Chapter 28 of the Revised Municipal Code, and 

the Equal Opportunity Clause of its contract with respect to matters not covered in these 

Bid Conditions. 



 

 

 

4. Contractors must keep such records and file such reports relating to the provisions of 

these Bid Conditions as shall be required by the Office of Contract Compliance. 

 

5. Requests for exemptions from these Bid Conditions must be made in writing, with justification, 

to the Manager of Public Works, 201 W. Colfax, Dept. 608, Denver, Colorado 80202, and shall be 

forwarded through and with the endorsement of the Director 

 



Office of Human Resources 

Denver’s Human Resource Agency 

201 W. Colfax, Department 412 

Denver, CO  80202 

p: 720.913.5751 

f: 720.913.5720 

www.denvergov.org/csa 

TO: All Users of the City of Denver Prevailing Wage Schedules 

FROM:  Seth Duhon-Thornton, Associate Human Resource Professional 

DATE:  Friday January 9, 2015 

SUBJECT: Latest Change to Prevailing Wage Schedules 

Please be advised, prevailing wage rates for some building, heavy, and highway 
construction trades have not been updated by the United States Department of Labor (DOL) 
since March 1, 2002. The Career Service Board, in their meeting held on April 21, 2011, 
approved the use of the attached supplemental wage rates until prevailing wage rates for 
these classifications of work are again published by the United States Department of Labor 
in accordance with the Davis-Bacon Act.  The rates will be provided as a supplemental to 
the Davis-Bacon Heavy rates issued by OHR.   

The effective date for this publication will be Friday January 9, 2015 and applies to the City 
and County of Denver for HEAVY CONSTRUCTION PROJECTS in accordance with the 
Denver Revised Municipal Code, Section 20-76(c).  

General Wage Decision No. CO150012 
Superseded General Decision No. CO20140012 

Modification No. 0 
Publication Date: 1/2/2015 

(8 pages) 

Unless otherwise specified in this document, apprentices shall be permitted only if they are 
employed pursuant to, and individually registered in, a bona fide apprenticeship program 
registered with the U.S. Department of Labor (DOL). The employer and the individual 
apprentice must be registered in a program, which has received prior approval, by the DOL. 
Any employer, who employs an apprentice and is found to be in violation of this provision, 
shall be required to pay said apprentice the full journeyman scale. 

For questions please call (720) 913-5018 

Attachments as listed above. 

EXHIBIT E



General Decision Number: CO150012 01/02/2015  CO12 

 

Superseded General Decision Number: CO20140012 

 

State: Colorado 

 

Construction Type: Heavy 

 

Counties: Adams, Arapahoe, Boulder, Broomfield, Denver,  

Douglas, El Paso, Jefferson, Larimer, Mesa, Pueblo and Weld  

Counties in Colorado. 

 

 

HEAVY CONSTRUCTION PROJECTS 

 

Note: Executive Order (EO) 13658 establishes an hourly minimum 

wage of $10.10 for 2015 that applies to all contracts subject 

to the Davis-Bacon Act for which the solicitation is issued on 

or after January 1, 2015. If this contract is covered by the 

EO, the contractor must pay all workers in any classification 

listed on this wage determination at least $10.10 (or the 

applicable wage rate listed on this wage determination, if it 

is higher) for all hours spent performing on the contract. The 

EO minimum wage rate will be adjusted annually. Additional 

information on contractor requirements and worker protections 

under the EO is available at www.dol.gov/whd/govcontracts. 

 

 

Modification Number     Publication Date 

          0             01/02/2015 

 

 ASBE0028-001 10/01/2013 

 

                                  Rates          Fringes 

 

Asbestos Workers/Insulator   

     (Includes application of  

     all insulating materials,  

     protective coverings,  

     coatings and finishings to  

     all types of mechanical  

     systems)....................$ 28.83            13.18 

---------------------------------------------------------------- 

 BRCO0007-004 01/01/2014 

 

ADAMS, ARAPAHOE, BOULDER, BROOMFIELD, DENVER, DOUGLAS AND 

JEFFERSON COUNTIES 

 

 

                                  Rates          Fringes 

 

BRICKLAYER.......................$ 24.03             8.63 

---------------------------------------------------------------- 

 BRCO0007-006 05/01/2014 

 

EL PASO AND PUEBLO COUNTIES 

 

                                  Rates          Fringes 

 

BRICKLAYER.......................$ 24.22             8.62 

---------------------------------------------------------------- 

* ELEC0012-004 09/01/2014 

 



PUEBLO COUNTY 

 

                                  Rates          Fringes 

 

ELECTRICIAN   

     Electrical contract over  

     $1,000,000..................$ 27.30         10.80+3% 

     Electrical contract under  

     $1,000,000..................$ 24.75            11.84 

---------------------------------------------------------------- 

 ELEC0068-001 06/01/2014 

 

ADAMS, ARAPAHOE, BOULDER, BROOMFIELD, DENVER, DOUGLAS, 

JEFFERSON, LARIMER, AND WELD COUNTIES 

 

 

                                  Rates          Fringes 

 

ELECTRICIAN......................$ 32.65            12.70 

---------------------------------------------------------------- 

 ELEC0111-001 09/01/2014 

 

                                  Rates          Fringes 

 

Line Construction:   

     Cable Splicer...............$ 28.65      13.75%+4.75 

     Equipment Operator- 

     Underground.................$ 25.05             9.20 

     Groundman...................$ 18.20             9.12 

     Line Equipment Operator.....$ 28.47            11.30 

     Lineman and Welder..........$ 40.81            15.14 

---------------------------------------------------------------- 

 ELEC0113-002 06/01/2014 

 

EL PASO COUNTY 

 

                                  Rates          Fringes 

 

ELECTRICIAN......................$ 29.55            14.69 

---------------------------------------------------------------- 

 ELEC0969-002 06/01/2014 

 

MESA COUNTY 

 

                                  Rates          Fringes 

 

ELECTRICIAN......................$ 23.00             8.94 

---------------------------------------------------------------- 

 ENGI0009-001 10/23/2013 

 

                                  Rates          Fringes 

 

Power equipment operators:   

     Blade: Finish...............$ 25.04             9.15 

     Blade: Rough................$ 24.73             9.15 

     Bulldozer...................$ 24.73             9.15 

     Cranes:  50 tons and under..$ 24.88             9.15 

     Cranes:  51 to 90 tons......$ 25.04             9.15 

     Cranes:  91 to 140 tons.....$ 25.19             9.15 

     Cranes: 141 tons and over...$ 25.97             9.15 

     Forklift....................$ 24.37             9.15 

     Mechanic....................$ 24.88             9.15 

     Oiler.......................$ 24.01             9.15 



     Scraper:  Single bowl  

     under 40 cubic yards........$ 24.88             9.15 

     Scraper:  Single bowl,  

     including pups 40 cubic  

     yards and over and tandem  

     bowls.......................$ 25.04             9.15 

     Trackhoe....................$ 24.88             9.15 

---------------------------------------------------------------- 

 IRON0024-003 11/01/2013 

 

                                  Rates          Fringes 

 

Ironworkers:.....................$ 24.80            18.77 

  Structural 

---------------------------------------------------------------- 

 LABO0086-001 05/01/2009 

 

                                  Rates          Fringes 

 

Laborers:   

     Pipelayer...................$ 18.68             6.78 

---------------------------------------------------------------- 

 PLUM0003-005 07/01/2014 

 

ADAMS, ARAPAHOE, BOULDER, BROOMFIELD, DENVER, DOUGLAS, 

JEFFERSON, LARIMER AND WELD COUNTIES 

 

 

                                  Rates          Fringes 

 

PLUMBER..........................$ 35.18            12.34 

---------------------------------------------------------------- 

 PLUM0058-002 07/01/2013 

 

EL PASO COUNTY 

 

                                  Rates          Fringes 

 

Plumbers and Pipefitters.........$ 32.55            13.65 

---------------------------------------------------------------- 

 PLUM0058-008 07/01/2013 

 

PUEBLO COUNTY 

 

                                  Rates          Fringes 

 

Plumbers and Pipefitters.........$ 32.55            13.65 

---------------------------------------------------------------- 

 PLUM0145-002 07/01/2013 

 

MESA COUNTY 

 

                                  Rates          Fringes 

 

Plumbers and Pipefitters.........$ 32.67            11.55 

---------------------------------------------------------------- 

 PLUM0208-004 07/01/2013 

 

ADAMS, ARAPAHOE, BOULDER, BROOMFIELD, DENVER, DOUGLAS, 

JEFFERSON, LARIMER AND WELD COUNTIES 

 

 

                                  Rates          Fringes 



 

PIPEFITTER.......................$ 33.35            12.27 

---------------------------------------------------------------- 

 SHEE0009-002 07/01/2014 

 

                                  Rates          Fringes 

 

Sheet metal worker...............$ 32.47            13.98 

---------------------------------------------------------------- 

 TEAM0455-002 07/01/2013 

 

                                  Rates          Fringes 

 

Truck drivers:   

     Pickup......................$ 18.41             3.87 

     Tandem/Semi and Water.......$ 19.04             3.87 

---------------------------------------------------------------- 

  SUCO2001-006 12/20/2001 

 

                                  Rates          Fringes 

 

BOILERMAKER......................$ 17.60                  

   

Carpenters:   

     Form Building and Setting...$ 16.97             2.74 

     All Other Work..............$ 15.14             3.37 

   

Cement Mason/Concrete Finisher...$ 17.31             2.85 

   

IRONWORKER, REINFORCING..........$ 18.83             3.90 

   

Laborers:   

     Common......................$ 11.22             2.92 

     Flagger.....................$  8.91             3.80 

     Landscape...................$ 12.56             3.21 

   

Painters:   

     Brush, Roller & Spray.......$ 15.81             3.26 

   

Power equipment operators:   

     Backhoe.....................$ 16.36             2.48 

     Front End Loader............$ 17.24             3.23 

     Skid Loader.................$ 15.37             4.41 

---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

Office of Human Resources 
Supplemental to the Davis-Bacon HEAVY Construction Projects rates 

(Specific to the Denver Projects) 
(Supp #74, Date: 02-03-2012) 

 
 

Classification   Base Fringe 

Millwrights  $28.00 $10.00 

Line Construction:    

 Lineman, Gas Fitter/Welder $36.88 $9.55 

 
Line Eq Operator/Line Truck 
Crew $25.74 $8.09 

Power Equipment Operators 
(Tunnels Above and Below 
Ground, shafts and raises):    

 GROUP 1 $25.12 $10.81 

 GROUP 2 $25.47 $10.85 

 GROUP 3  $25.57 $10.86 

 GROUP 4  $25.82 $10.88 

 GROUP 5  $25.97 $10.90 

 GROUP 6 $26.12 $10.91 

 GROUP 7 $26.37 $10.94 

Power Equipment Operators:    

 GROUP 1 $22.97 $10.60 

 GROUP 2 $23.32 $10.63 

 GROUP 3 $23.67 $10.67 

 GROUP 4 $23.82 $10.68 

 GROUP 5 $23.97 $10.70 

 GROUP 6 $24.12 $10.71 

 GROUP 7 $24.88 $10.79 

Ironworkers (Ornamental)  $24.80 $10.03 

Laborers:    

 GROUP 1 $17.68 $8.22 

 GROUP 2 $18.18 $8.27 

 GROUP 3 $21.59 $8.61 

Laborers: (Tunnel)    

 GROUP 1 $18.53 $8.30 

 GROUP 2 $18.63 $8.31 

 GROUP 3 $19.73 $8.42 

 GROUP 4 $21.59 $8.61 

 GROUP 5 $19.68 $8.42 

Laborers (Removal of Asbestos)  $21.03 $8.55 

Truck Drivers:    

 GROUP 1 $18.42 $10.00 



 GROUP 2 $19.14 $10.07 

 GROUP 3 $19.48 $10.11 

 GROUP 4 $20.01 $10.16 

 GROUP 5 $20.66 $10.23 

 GROUP 6 $21.46 $10.31 

 

 

 

 
 
POWER EQUIPMENT OPERATOR CLASSIFICATIONS  
(TUNNELS ABOVE AND BELOW GROUND, SHAFTS, AND RAISES): 
 
GROUP 1 - Brakeman 
GROUP 2 - Motorman 
GROUP 3 - Compressor 
GROUP 4 - Air Tractors; Grout Machine; Gunnite Machine; Jumbo Form 
GROUP 5 - Concrete Placement Pumps; Mucking Machines and Front End Loaders, Underground, 
Slusher; Mine Hoist Operator; Mechanic 
GROUP 6 - Mechanic Welder 
GROUP 7 - Mole 
 

NOTE: Any equipment listed below being used in tunnel work, below or above ground shall 
be paid not less than $2.00 per hour above the listed wage rates. 
 

 

POWER EQUIPMENT OPERATOR CLASSIFICATIONS: 
 
GROUP 1 - Air compressor, brakeman, drill operator - smaller than Watson 2500 and similar, 
operators of 5 or more light plants, welding machines, generators, single unit conveyor, pumps, 
vacuum well point system, tractor, under 70 hp with or without  attachments compressors, 360 C.F.M. 
or less. 
 
GROUP 2 - Conveyor, handling building materials, ditch witch and similar trenching machine, 
haulage motor man, pugmill, portable screening plant with or without a spray bar, screening plants, 
with classifier. 
 
GROUP 3 - Asphalt screed, asphalt plant, backfiller, bituminous spreader or laydown machine; 
cableway signalman, caisson drill, William MF, similar or larger; C.M.I. and similar, concrete batching 
plants, concrete finish machine, concrete gang saw on concrete paving, concrete mixer, less than 1 
yd., concrete placement pumps, under 8 inches, distributors, bituminous surfaces dozer, drill, 
diamond or core, drill rigs, rotary, churn, or cable tool, elevating graders, elevator operator, 
equipment, lubricating and service engineer, grout machine, gunnite machine, hoist, 1 drum, 
horizontal directional drill operator, sandblasting machine, single unit protable crusher, with or without 
washer, tie tamper, wheel mounted, tractor, 70 hp and over with or without attahments, trenching 
machine operator, winch on truck. 
 
GROUP 4 - Cable operated power shovels, draglines, articulated truck operator, clamshells, and 
backhoes, 5 cubic yards and under, concrete mixer over 1 cubic yard, concrete paver 34E or similar, 
concrete placement pumps, 8 inches and over, grade checker, hoist, 2 drums, hydraulic backhoe, 3/4 
yds and over, loader, over 6 cubic yards, mechanic, mixer mobile, multiple unit portable crusher, with 
or without washer; piledriver, tractor with sideboom, roto- mill and similar, welder. 
 
GROUP 5 - Cable operated power shovels, draglines, clamshells and backhoes over 5 cubic yards, 
caisson drill Watson 2500 similar or larger, hoist 3 drum or more, mechanic – welder (heavy-duty). 
 
GROUP 6 - Cableway, derrick, quad nine push unit, wheel excavator, belt or elevating loader 
 
GROUP 7 - tower cranes all types 
 



LABORER CLASSIFICATIONS: 
 
GROUP 1 - Janitors; Yardmen 
 
GROUP 2 –Erosion Control, Dowel Bars; Fence Erectors; Gabion Basket and Reno mattresses; 
Signaling, Metal Mesh; Stake Caser; Traffic Control Devices; Tie Bars and Chairs in Concrete; 
Paving; Waterproofing Concrete; Air, Gas, Hydraulic Tools and Electrical Tool Operators; Barco 
Hammers; Cutting Torches; drill; diamond and core drills; Core, diamond, air track including but not 
limited to; Joy, Mustang, PR-143, 220 Gardner-Denver, Hydrosonic, and water blaster operator; 
Chuck Tender; Electric hammers; Jackhammers; Hydraulic Jacks; Tampers; Air Tampers; Automatic 
Concrete Power Curbing Machines; Concrete Processing Material; Concrete Tender; Operators of 
concrete saws on pavement (other than gangsaws); Power operated Concrete Buggies; Hot Asphalt 
Labor; Asphalt Curb Machines; Paving Breakers; Transverse Concrete Conveyor Operator; 
Cofferdams; Boxtenders; Caisson 8' to 12'; Caisson Over 12'; Jackhammer Operators in Caissons 
over 12'; Labor applicable to Pipe coating or Wrapping; Pipe Wrappers, Plant and Yard; Relining 
Pipe; Hydroliner (a plastic may be used to waterproof); Pipelayer on Underground Bores; Sewer, 
Water, Gas, Oil Conduit; Enamalers on Pipe, inside and out, Mechanical Grouters; Monitors; Jeep 
Holiday Detector Men; Pump Operators; Rakers; Vibrators; Hydro- broom, Mixer Man; Gunnite 
Nozzelmen; Shotcrete Operator; and chain saws, gas and electric; Sand Blaster; Licensed 
Powdermen; Powdermen and Blaster; Siphons; Signalmen; Dumpman/spotter; Grade Checker.  
 
GROUP 3 - Plug and galleys in dams; Scalers; any work on or off Bridges 40' above the ground 
performed by Laborers working from a Bos'n Chair, Swing Stage, Life Belt, or Block and Tackle as a 
safety requirement. 
 

TUNNEL LABORER CLASSIFICATIONS: 
 
GROUP 1 - Outside Laborer - Above ground 
 
GROUP 2 - Minimum Tunnel Laborer, Dry Houseman 
 
GROUP 3 - Cable or Hose Tenders, Chuck Tenders, Concrete Laborers, Dumpmen, Whirley Pump 
Operators 
 
GROUP 4 - Tenders on Shotcrete, Gunniting and Sand Blasting; 
Tenders, core and Diamond Drills; Pot Tenders 
 
GROUP 5 - Collapsible Form Movers and Setters; Miners; Machine Men and Bit Grinders; Nippers; 
Powdermen and Blasters; Reinforcing Steel Setters; Timbermen (steel or wood tunnel support, 
including the placement of sheeting when required); and all Cutting and Welding that is incidental to 
the Miner's work; Tunnel Liner Plate Setters; Vibrator Men, Internal and External; Unloading, stopping 
and starting of Moran Agitator Cars; Diamond 
and Core Drill Operators; Shotcrete operator; Gunnite Nozzlemen; Sand Blaster; Pump Concrete 
Placement Men. 
 

TRUCK DRIVER CLASSIFICATIONS: 
 
GROUP 1 - Sweeper Truck, Flat Rack Single Axle and Manhaul, Shuttle Truck or Bus. 
 
GROUP 2 - Dump Truck Driver to and including 6 cubic yards, Dump Truck Driver over 6 cubic yards 
to and including 14 cubic yards, Straddle Truck Driver, Liquid and Bulk Tankers Single Axle, Euclid 
Electric or Similar, Multipurpose Truck Specialty and Hoisting. 
 
GROUP 3 - Truck Driver Snow Plow. 
 
GROUP 4 - Cement Mixer Agitator Truck over 10 cubic yards to and including 15 cubic yards. 
 
 
WELDERS:  Receive rate prescribed for craft performing operation to which welding is incidental. 



Office of Human Resources 

Denver’s Human Resource Agency 

201 W. Colfax, Department 412 

Denver, CO  80202 

p: 720.913.5751 

f: 720.913.5720 

www.denvergov.org/csa 

TO: All Users of the City of Denver Prevailing Wage Schedules 

FROM:  Seth Duhon-Thornton, Associate Human Resources Professional 

DATE: Friday March 27, 2015 

SUBJECT: Latest Change to Prevailing Wage Schedules 

Please be advised, prevailing wage rates for some building, heavy, and highway 
construction trades have not been updated by the United States Department of Labor (DOL) 
since March 1, 2002. The Career Service Board, in their meeting held on April 21, 2011, 
approved the use of the attached supplemental wage rates until prevailing wage rates for 
these classifications of work are again published by the United States Department of Labor 
in accordance with the Davis-Bacon Act.  The rates will be provided as a supplemental to 
the Davis-Bacon Building rates issued by OHR.   

The attached Prevailing Wage Schedule is effective as of Friday March 27, 2015 and 
applies to the City and County of Denver for BUILDING CONSTRUCTION PROJECTS 
(does not include residential construction consisting of single family homes and apartments 
up to and including 4 stories) in accordance with the Denver Revised Municipal Code, 
Section 20-76(c).  

General Wage Decision No. CO150004 
Superseded General Decision No. CO20140004 

Modification No.02 
Publication Date: 3/20/2015 

(5 pages) 
Unless otherwise specified in this document, apprentices shall be permitted only if they are 
employed pursuant to, and individually registered in, a bona fide apprenticeship program 
registered with the U.S. Department of Labor (DOL). The employer and the individual 
apprentice must be registered in a program, which has received prior approval, by the DOL. 
Any employer, who employs an apprentice and is found to be in violation of this provision, 
shall be required to pay said apprentice the full journeyman scale. 

For questions call (720) 913-5018 

Attachments as listed above. 

EXHIBIT E



 

 1 

General Decision Number: CO150004 03/20/2015  CO4 

 

Superseded General Decision Number: CO20140004 

 

State: Colorado 

 

Construction Type: Building 

 

County: Denver County in Colorado. 

 

BUILDING CONSTRUCTION PROJECTS (does not include residential 

construction consisting of single family homes and apartments 

up to and including 4 stories) 

 

Note: Executive Order (EO) 13658 establishes an hourly minimum 

wage of $10.10 for 2015 that applies to all contracts subject 

to the Davis-Bacon Act for which the solicitation is issued on 

or after January 1, 2015. If this contract is covered by the 

EO, the contractor must pay all workers in any classification 

listed on this wage determination at least $10.10 (or the 

applicable wage rate listed on this wage determination, if it 

is higher) for all hours spent performing on the contract. The 

EO minimum wage rate will be adjusted annually. Additional 

information on contractor requirements and worker protections 

under the EO is available at www.dol.gov/whd/govcontracts. 

 

 

Modification Number     Publication Date 

          0              01/02/2015 

          1              01/09/2015 

          2              03/20/2015 

 

 ASBE0028-001 10/01/2013 

 

                                  Rates          Fringes 

 

Asbestos Workers/Insulator   

     (Includes application of  

     all insulating materials,  

     protective coverings,  

     coatings and finishings to  

     all types of mechanical  

     systems)....................$ 28.83            13.18 

---------------------------------------------------------------- 

 BRCO0007-001 01/01/2014 

 

                                  Rates          Fringes 

 

BRICKLAYER.......................$ 24.03             8.63 

---------------------------------------------------------------- 

 BRCO0007-005 05/01/2014 

 

                                  Rates          Fringes 

 

TILE SETTER......................$ 27.15             7.88 

---------------------------------------------------------------- 

 CARP0001-004 05/01/2013 



 

 2 

 

                                  Rates          Fringes 

 

Carpenters:   

     Acoustical, Drywall  

     Hanging/Framing and Metal  

     Stud, Form Building/Setting.$ 25.00             5.39 

---------------------------------------------------------------- 

 CARP1607-002 06/01/2012 

 

                                  Rates          Fringes 

 

MILLWRIGHT.......................$ 28.95            11.10 

---------------------------------------------------------------- 

 ELEC0068-002 06/01/2014 

 

                                  Rates          Fringes 

 

ELECTRICIAN   

     (Includes Low Voltage  

     Wiring and Installation of  

     Fire alarms, Security  

     Systems, Telephones,  

     Computers and Temperature  

     Controls)...................$ 32.65            12.70 

---------------------------------------------------------------- 

 ELEV0025-002 01/01/2015 

 

                                  Rates          Fringes 

 

Elevator Constructor.............$ 40.68       28.385+a+b 

 

FOOTNOTE:   

  a.Vacation: 6%/under 5 years based on regular hourly rate for 

  all hours worked.  8%/over 5 years based on regular hourly 

  rate for all hours worked. 

  b. PAID HOLIDAYS:  New Year's Day; Memorial Day; Independence 

  Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday 

  after Thanksgiving Day; and Christmas Day. 

 

---------------------------------------------------------------- 

 ENGI0009-003 10/23/2013 

 

                                  Rates          Fringes 

 

Power equipment operator -    

crane   

     141 tons and over...........$ 25.97             9.15 

     50 tons and under...........$ 24.88             9.15 

     51 to 90 tons...............$ 25.04             9.15 

     91 to 140 tons..............$ 25.19             9.15 

---------------------------------------------------------------- 

 IRON0024-001 11/01/2013 

 

                                  Rates          Fringes 

 

IRONWORKER, STRUCTURAL...........$ 24.80            10.14 



 

 3 

---------------------------------------------------------------- 

 LABO0720-003 05/01/2014 

 

                                  Rates          Fringes 

 

LABORER   

     Concrete/Mason Tenders......$ 16.42             6.38 

---------------------------------------------------------------- 

* PAIN0079-002 03/01/2015 

 

                                  Rates          Fringes 

 

Drywall Finisher/Taper   

     Hand........................$ 20.15             6.91 

     Tool........................$ 20.50             6.91 

Painters:........................$ 19.45             6.91 

PAPERHANGER......................$ 20.15             6.91 

---------------------------------------------------------------- 

 PAIN0930-001 07/01/2014 

 

                                  Rates          Fringes 

 

GLAZIER..........................$ 29.67             7.52 

---------------------------------------------------------------- 

 PLAS0577-001 05/01/2014 

 

                                  Rates          Fringes 

 

CEMENT MASON/CONCRETE FINISHER...$ 24.00            10.23 

---------------------------------------------------------------- 

 PLUM0003-001 07/01/2014 

 

                                  Rates          Fringes 

 

PLUMBER   

     (Excluding HVAC work).......$ 31.93            12.34 

---------------------------------------------------------------- 

 PLUM0208-001 07/01/2013 

 

                                  Rates          Fringes 

 

PIPEFITTER   

     (Including HVAC pipe).......$ 33.35            12.27 

---------------------------------------------------------------- 

 SFCO0669-001 07/01/2013 

 

                                  Rates          Fringes 

 

SPRINKLER FITTER.................$ 33.09            18.60 

---------------------------------------------------------------- 

 SHEE0009-001 07/01/2014 

 

                                  Rates          Fringes 

 

Sheet metal worker   

     (Includes HVAC duct and   

     installation of HVAC  



 

 4 

     systems)....................$ 32.47            13.98 

---------------------------------------------------------------- 

  SUCO2001-011 12/20/2001 

 

                                  Rates          Fringes 

 

Carpenters:   

     All Other Work..............$ 16.12             2.84 

   

Ironworkers:   

     Reinforcing.................$ 18.49             3.87 

   

Laborers:   

     Brick Finisher/Tender.......$ 12.78             1.41 

     Common......................$ 10.62             2.09 

   

Power equipment operators:   

     Mechanic....................$ 18.48                  

---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 5 

 
 
 

Office of Human Resources 
Supplemental to the Davis-Bacon Building Construction Project rates 

(Specific to the Denver projects) 
Supp #100, Date: 03-02-2012 

 

Classification  Base Fringe 

Boilermakers  $30.97 $21.45 

Power Equipment Operators 
(Concrete Mixers):     

 Less than 1 yd $23.67 $10.67 

 1 yd and over $23.82 $10.68 

 Drillers $23.97 $10.70 

 Loaders over 6 cu yd $23.82 $10.68 

 Oilers $22.97 $10.70 

Soft Floor Layers  $16.70 $9.81 

Ironworkers (Ornamental)  $24.80 $10.03 

Plasters  $24.60 $12.11 

Plaster Tenders  $10.79 - 

Laborers: Concrete Saw  $13.89 - 

Power Equipment Operators:     

 Backhoe $23.67 $10.67 

 
Loader up to and incl 6 cu 
yd $23.67 $10.67 

 Motor Grader $23.97 $10.70 

 Roller $23.67 $10.67 

Truck Drivers (Dump Trucks):    

 6 to 14 cu yds $19.14 $10.07 

 15 to 29 cu yds $19.48 $10.11 

 Flatbed $19.14 $10.07 

 Semi $19.48 $10.11 

 
 

 To determine the Tile Setters-Marble Mason-Terrazzo mechanic rates—Use Davis Bacon-
Building rates adopted by the Career Service Board. 

 To determine the Tile Finisher-Floor Grinder-Base Grinder—Use current Career Service 
Prevailing Wage Schedules. 

 Caulkers—Receive rate prescribed for craft performing operation to which caulking is 
incidental .i.e. glazier, painter, brick layer, cement mason. 

 Use the  “Carpenters—All Other Work” rates published by the federal Davis Bacon rates for 
batt insulation, pre-stress concrete and tilt up concrete walls, Roofers (including foundation 
waterproofing). 

 Use the  “Laborer—Common”, rates published by the federal Davis Bacon rates for General 
Housekeeping, Final Cleanup and Fence Installer.  

 



F







 

 

EXHIBIT G 

 

Final/Partial Lien Release Form 

 

FINAL/PARTIAL RELEASE AND CERTIFICATE OF PAYMENT 

(SUBCONTRACTOR/SUPPLIER) 
 

_______________________________________________________ 

(PROJECT NO. and NAME) 

 

Date:                                                 , 20       . 

_______________________________________________________ 

(NAME OF CONTRACTOR) 

Subcontract #:                                                   . 

 Subcontract Value: $                                        . 

_______________________________________________________ 

(NAME OF SUBCONTRACTOR/SUPPLIER) 

Last Progress Payment: $                                 . 

Date:                                                                . 

Check  Applicable Box: 

[   ]   MBE       [   ]   WBE 

Total Paid to Date: $                                        . 

Date of Last Work:                                           . 

 

The Undersigned hereby certifies that all costs, charges or expenses incurred by the undersigned or on behalf of the 

undersigned for any work, labor or services performed and for any materials, supplies or equipment provided on the above 

referenced Project or used in connection with the above referenced Subcontract (the "Work Effort") have been duly paid in 

full. 

 

The Undersigned further certifies that each of the undersigned's subcontractors and suppliers that incurred or caused to be 

incurred, on their behalf, costs, charges or expenses in connection with the undersigned's Work Effort on the above 

referenced Project have been duly paid in full. 

 

In consideration of $                    representing the Last Progress Payment referenced above and in further consideration of 

the Total Paid to Date, also referenced above, and other good and valuable consideration received and accepted by the 

undersigned this             day of                                , 20    , the Undersigned hereby releases and discharges the City and 

County of Denver (the "City"), the above referenced City Project, the City's premises and property and the above 

referenced Contractor from all claims, liens, rights, liabilities, demands and obligations, whether known or unknown, of 

every nature arising out of or in connection with the performance of the work effort. 

 

As additional consideration for the payments referenced above, the undersigned agrees to defend, indemnify and save and 

hold harmless the City, its officers, employees, agents and assigns and the above-referenced Contractor from and against 

all costs, losses, damages, causes of action, judgments under the subcontract and expenses arising out of or in connection 

with any claim or claims against the City or the Contractor which arise out of the Undersigned's performance of the Work 

Effort and which may be asserted by the Undersigned or any of its suppliers or subcontractors of any tier or any of their 

representatives, officers, agents, or employees. 

 

It is acknowledged that this release is for the benefit of and may be relied upon by the City and the referenced Contractor. 

 

The foregoing shall not relieve the undersigned of any obligation under the provisions of the Undersigned's subcontract, as 

the subcontract may have been amended, which by their nature survive completion of the Undersigned's work effort 

including, without limitation, warranties, guarantees, insurance requirements and indemnities. 

 
STATE OF COLORADO       ) ss. 

CITY OF                                ) 

 

         

(Name of Subcontractor) 

Signed and sworn before me this                     

day of                                            , 20      . 

 

By:         

                                                                    . 

Notary Public/Commissioner of Oaths 

My Commission Expires                                           

 

Title:          

 



 

 

EXHIBIT H 

 

Notice to Proceed Form 
Denver Public Works 

Engineering Division 

Capital Projects Management – Dept. 506 

 Right-of-Way Services – Dept 507 

Traffic Engineering Services – Dept 508 

Policy and Planning – Dept. 509 

201 West Colfax Ave, Dept 614 

Denver, CO  80202 

www.work4denver.com 

 

Current Date 

NOTICE TO PROCEED 

(SAMPLE) 

 

Name  

Company 

Street 

City/State/Zip 

 

CONTRACT NO.  «CONTRACT_NO», «PROJECT_NAME» 

 

 

In accordance with General Contract Condition 302 of the Standard Specifications for Construction, 

General Contract Conditions, 2011 Edition, you are hereby authorized and directed to proceed on  

  with the work of constructing contract number  «Contract_No», as set forth in detail in the 

contract documents for the City and County of Denver.  

 

With a contract time of _________ calendar days, the project must be complete on or before  

 . 

 

If you have not already done so, you must submit your construction schedule, in accordance with 

General Contract Condition 306.2.B, to the Project Manager within 10 days.  Additionally, you must 

submit your tax exempt certificate, and copies of your subcontractors’ certificates, in accordance with 

General Contract Condition 323.5, to the Project Manager as soon as possible.  Failure to submit these 

certificates will delay processing of payment applications. 

 

Sincerely, 

 

Lesley B. Thomas 

City Engineer  

 

 

cc: 

 

 
Protecting the Present & Building the Future 

Accountability, Innovation, Empowerment, Performance, Integrity, 

Diversity, Teamwork, Respect, Excellence, Safety 

 

http://www.work4denver.com/


 

 

EXHIBIT I 
 

Contractor’s Certification of Payment Form 
 

 
 
 



 

 

 



 

 

EXHBIT J 

 

Final Receipt Form - Certificate of Final Release 

 
Denver Public Works 

Engineering Division 

Capital Projects Management – Dept. 506 

 Right-of-Way Services – Dept 507 

Traffic Engineering Services – Dept 508 

Policy and Planning – Dept. 509 

201 West Colfax Ave, Dept 614 

Denver, CO  80202 

www.work4denver.com 

 

Certificate of Contract Release 

(SAMPLE) 

 

 

Date 

 

Name  

Company 

Street 

City/State/Zip 

RE:  Certificate of Contract Release for 

«CONTRACT_NO», «PROJECT_NAME» 
 

 

 

Received this date of the City and County of Denver, as full and final payment of the cost of the 

improvements provided for in the foregoing contract,                                                           dollars and                                

cents ($                     ), in cash, being the remainder of the full amount accruing to the undersigned by virtue 

of said contract; said cash also covering and including full payment for the cost of all extra work and 

material furnished by the undersigned in the construction of said improvements, and all incidentals thereto, 

and the undersigned hereby releases said City and County of Denver from any and all claims or demands 

whatsoever, regardless of how denominated, growing out of said contract. 

 

And these presents are to certify that all persons performing work upon or furnishing materials for said 

improvements under the foregoing contract have been paid in full and this payment to be made is the last or 

final payment. 

__________________________________________________________________________________ 

Contractor’s Signature       Date Signed 

 

If there are any questions, please contact me by telephone at (720) 913-XXXX.  Please return this 

document via facsimile at (720) 913-1805 and mail to original to the above address. 

 

 

Protecting the Present & Building the Future 
Accountability, Innovation, Empowerment, Performance, Integrity, 

Diversity, Teamwork, Respect, Excellence, Safety 

 

 

http://www.work4denver.com/


 

 

EXHIBIT K 

 

Technical Specifications 

 

[TO BE INCORPORATEDBY REFERENCE] 

 

Prepared by Humphires Poli Architects and dated June 17, 2015 



 

 

EXHIBIT L 

 

Contract Drawings 

 

[TO BE INCORPORATED BY REFERENCE] 

 

Prepared by Humphires Poli Architects and dated June 17, 2015 

 

 



EXHIBIT M



Total

Division Description Amount Amount Amount Amount Summary

024119 BUILDING DEMOLITION $61,034.00 $87,869.00 $165,297.00 $0.00 $314,200.00

315000 SOIL STABILIZATION $0.00 $0.00 $274,863.00 $0.00 $274,863.00

312300 EARTHWORK $0.00 $0.00 $32,131.00 $0.00 $32,131.00

321300 SITE CONCRETE $0.00 $0.00 $280,022.00 $0.00 $280,022.00

334113 SITE UTILITIES (STORM) $0.00 $0.00 $62,660.00 $0.00 $62,660.00

328000 LANDSCAPE & IRRIGATION $0.00 $0.00 $18,240.00 $0.00 $18,240.00

033000 CAST IN PLACE CONCRETE $17,043.00 $46,757.00 $74,700.00 $0.00 $138,500.00

033520 INTERIOR CONCRETE FLATWORK $0.00 $19,564.00 $0.00 $0.00 $19,564.00

040140 STONE MAINTENANCE $0.00 $0.00 $160,873.00 $0.00 $160,873.00

042300 UNIT PAVING GRANITE $0.00 $0.00 $273,825.00 $0.00 $273,825.00

042000 MASONRY $0.00 $0.00 $61,034.00 $0.00 $61,034.00

051200 STRUCTURAL STEEL & METAL FABRICATIONS $0.00 $123,082.00 $0.00 $0.00 $123,082.00

057300 DECORATIVE METAL RAILINGS & BOLLARDS $0.00 $0.00 $22,285.00 $0.00 $22,285.00

061000 ROUGH CARPENTRY $0.00 $22,016.00 $0.00 $0.00 $22,016.00

062000 FINISH CARPENTRY $0.00 $7,304.00 $0.00 $0.00 $7,304.00

064023 ARCHITECTURAL WOODWORK $0.00 $36,147.00 $0.00 $0.00 $36,147.00

071413 WATERPROOFING $0.00 $0.00 $17,980.00 $0.00 $17,980.00

076200 SHEET METAL FLASHING AND TRIM $0.00 $10,000.00 $0.00 $0.00 $10,000.00

078446 FIRE RESISTIVE JOINT SEALANTS $0.00 $2,500.00 $0.00 $0.00 $2,500.00

078413 FIRESTOPPING $0.00 $1,300.00 $0.00 $0.00 $1,300.00

079200 JOINT SEALANTS $0.00 $0.00 $9,542.00 $0.00 $9,542.00

081100 DOORS FRAMES HARDWARE $0.00 $44,245.00 $0.00 $0.00 $44,245.00

081116 LEGACY ENTRY ASSEMBLY $0.00 $0.00 $30,055.00 $0.00 $30,055.00

088100 COMPLETE GLAZING SYSTEMS $0.00 $490,625.00 $0.00 $0.00 $490,625.00

092400 PLASTER REPAIRS $0.00 $20,837.00 $0.00 $0.00 $20,837.00

092900 GYPSUM WALLBOARD $0.00 $162,526.00 $0.00 $0.00 $162,526.00

093000 CERAMIC TILE $0.00 $34,544.00 $0.00 $0.00 $34,544.00

096813 CARPET  $0.00 $3,035.00 $0.00 $0.00 $3,035.00

090130 CONCRETE FLOOR REFINISHING $0.00 $22,322.00 $0.00 $0.00 $22,322.00

066400 FRP PANELS $0.00 $1,146.00 $0.00 $0.00 $1,146.00

096616 PRECAST EPOXY TERRAZO STAIR TREADS $0.00 $32,021.00 $0.00 $0.00 $32,021.00

099123 PAINTING $0.00 $22,275.00 $0.00 $0.00 $22,275.00

101400 SIGNAGE $0.00 $1,599.00 $0.00 $0.00 $1,599.00

102113 TOILET PARTITIONS $0.00 $12,159.00 $0.00 $0.00 $12,159.00

102813 TOILET ACCESSORIES $0.00 $17,962.00 $0.00 $0.00 $17,962.00

108000 MISC. SPECIALTIES $0.00 $5,580.00 $0.00 $0.00 $5,580.00

124813 ENTRANCE FLOOR MATS & FRAMES $0.00 $3,651.00 $0.00 $0.00 $3,651.00

129300 SITE FURNISHINGS $0.00 $0.00 $2,944.00 $0.00 $2,944.00

142400 HYDRAULIC ELEVATORS $224,388.00 $0.00 $0.00 $0.00 $224,388.00

22000 PLUMBING $2,100.00 $131,942.00 $0.00 $0.00 $134,042.00

20000 HVAC / MECHANICAL $18,955.00 $326,000.00 $248,045.00 $0.00 $593,000.00

211314 FIRE SPRINKLERS $6,739.00 $21,211.00 $0.00 $0.00 $27,950.00

260000 ELECTRICAL $5,500.00 $283,500.00 $112,000.00 $0.00 $401,000.00

ABATEMENT $0.00 $143,725.00 $46,275.00 $0.00 $190,000.00

PASSENGER ELEVATOR MODIFICATION $0.00 $0.00 $0.00 $300,000.00 $300,000.00

INTERIOR WINDOW FILM $0.00 $100,000.00 $0.00 $0.00 $100,000.00

INTERIOR WALL FURING $0.00 $150,000.00 $0.00 $0.00 $150,000.00

OFFICE RELOCATION $0.00 $0.00 $0.00 $150,000.00 $150,000.00

COST OF CONSTRUCTION $335,759.00 $2,387,444.00 $1,892,771.00 $450,000.00 $5,065,974.00

ONSITE STAFF

       Superintendent $7,558.00 $49,760.00 $44,464.00 $11,309.00 $113,091.00

       Foreman $1,116.00 $7,018.00 $6,220.00 $1,596.00 $15,950.00

      General Laborer $2,838.00 $17,840.00 $15,813.00 $4,055.00 $40,546.00

      General Conditions $15,304.00 $96,197.00 $85,266.00 $21,864.00 $218,631.00

INDIRECTS & RESERVES

      Payment & Performance Bonds $3,018.00 $18,971.00 $16,815.00 $4,312.00 $43,116.00

      Builders Risk Insurance $626.00 $3,935.00 $3,488.00 $894.00 $8,943.00

      General Liabitlity Insurance $2,009.00 $12,626.00 $11,192.00 $2,870.00 $28,697.00

      Pollution Liability Insurance $716.00 $4,498.00 $3,987.00 $1,022.00 $10,223.00

      Excess Liability and Auto $1,034.00 $6,498.00 $5,760.00 $1,476.00 $14,768.00

CONTRACTORS FEE $17,150.00 $107,800.00 $95,550.00 $24,500.00 $245,000.00

TOTAL COST OF WORK $387,128.00 $2,712,587.00 $2,181,326.00 $523,898.00 $5,804,939.00

TEXTURA $464.55 $3,255.10 $2,617.59 $628.68 $6,965.93

TOTAL COST OF PROJECT $387,592.55 $2,715,842.10 $2,183,943.59 $524,526.68 $5,811,904.93

Interior ImprovementsProject Division Freight Elevator
New Construction           

Restrooms and North 
Lobbies

Forecourt Construction

EXHIBIT N



EXHIBIT O


