
 

 

LOAN AGREEMENT 

Part I 

 

THIS LOAN AGREEMENT (this “Loan Agreement”), in two Parts, Part I and Part II, is 

made by and among the CITY AND COUNTY OF DENVER, a municipal corporation of the State 

of Colorado, (“Lender” or “City”), 2201 ARAPAHOE LLC, a Colorado limited liability company 

whose address is 2201 Arapahoe Street, Denver, Colorado 80205 (“Borrower” or “Contractor”), and 

Brian M. Dunn, an individual whose address is 5501 Montview Boulevard, Denver, Colorado 

80207, and Great Divide Brewing Company, a Colorado corporation whose address is 2201 

Arapahoe Street, Denver, Colorado 80205 (“Guarantor” or collectively, the “Guarantors”). 

WITNESSETH: 

WHEREAS, the City is acting pursuant to federal grant conditions with respect to making 

Revolving Loan Fund (RLF) Loans to selected business entities within a designated target area; and 

WHEREAS, the Borrower is an eligible borrower pursuant to the provisions of the RLF-

CDBG (Community Development Block Grant) Loan Program and is ready, willing, and able to 

meet the conditions of the Program; and 

WHEREAS, Guarantors are desirous that Borrower receive the loan described herein, will be 

benefited thereby, and are willing to personally guarantee repayment of the loan; 

NOW, THEREFORE, in consideration of the premises and mutual agreements herein 

contained, the parties agree as follows: 

1. CONTINGENCIES:  The City’s loan is contingent upon the following:   

A. The re-zoning of the property located at 3403 Brighton Boulevard, Denver, 

Colorado 80216 (the “Property”) to a zoning designation appropriate for Borrower’s purposes of 

locating a microbrewery. 

B. The closing of a bank’s acquisition and construction loan in connection with 

the Property prior to or simultaneous with closing of the City loan referenced herein. Such 

acquisition and construction loan and the aggregate amount incurred in connection therewith, 

including amounts incurred prior to, simultaneously with or subsequent to the closing of the City 

loan, shall be referred to herein as the “Commercial Loan.” 

2. LOAN TO BORROWER:  Subject to the terms of this Loan Agreement, the City 

agrees to lend Borrower the sum of One Million Dollars ($1,000,000.00), to be repaid, together with 



 

 

interest at the rate of four percent (4%) per annum, over a term of one hundred twenty (120) months. 

 Such principal and interest shall be due and payable in monthly installments of Five Thousand Two 

Hundred Seventy-Eight and 40/100 Dollars ($5,278.40), commencing on the first day of the seventh 

( 7
th

 ) month following the month of execution of a promissory note in form satisfactory to the City 

evidencing this loan (the “Promissory Note”), and should continue thereafter on the first day of each 

succeeding month.  The entire unpaid balance shall be due and payable on or before the first day of 

the one hundred twenty-first ( 121
st
) month following the month of execution of the Promissory 

Note.  Interest shall commence accruing on the first day of the sixth (6
th

) month following the month 

of execution of the Promissory Note.  Borrower shall pay to the City an amount of Ten Thousand 

Dollars ($10,000.00) upon closing as a loan processing fee, which fee shall be in addition to the 

principal and interest payments due hereunder, and shall not credit against the amounts otherwise 

due. 

3. SECURITY FOR REPAYMENT:   

This loan will be secured by one or more deeds of trust (the “Deeds of Trust”), in a form or 

forms satisfactory to City, on the Property, subject to prior encumbrances not exceeding the 

aggregate amount of the Commercial Loan.   

Repayment shall be personally guaranteed in form satisfactory to City, by Guarantors, jointly 

and severally. 

4. SUBORDINATION:  

The Director of the Office of Economic Development or the Director’s designee is authorized 

to execute documents necessary to subordinate the lien of the City’s Deeds of Trust, so long as (i) 

such documents are in form satisfactory to the City Attorney; (ii) encumbrances prior to the City’s 

Deeds of Trust do not exceed the aggregate amount of the Commercial Loan; and (iii) Borrower is 

not then in default of its obligations hereunder. 

5. USE AND DISBURSEMENT OF FUNDS:  Loan proceeds will be used for 

acquisition of the Property.  Funds will be disbursed upon receipt of documentation reasonably 

satisfactory to the fiscal department of OED, in accordance with the following budget: 

Acquisition of 3403 Brighton Boulevard $1,000,000.00 

 



 

 

Acquisition funds will be disbursed at a scheduled closing, and in a manner reasonably 

acceptable to OED.  These budget items may be revised with the written approval of OED, provided 

the revised budget does not exceed the amount of the loan. Expenses incurred prior to August 1, 

2013 will not be reimbursed. 

6. DEADLINE FOR DISBURSEMENT OF FUNDS:  Borrower agrees that all 

conditions required for a closing hereunder shall have been met within ninety (90) days following the 

date of this Loan Agreement, or the City may terminate this Loan Agreement.  This deadline may be 

extended with the written approval of OED. For the avoidance of doubt, the conditions required for a 

closing hereunder include: (i) the contingencies listed in Section 1 of this Loan Agreement; (ii) 

environmental clearance as described in Section 8 of this Loan Agreement; (iii) the receipt by the 

City of a title commitment and policy for the Property; and (iv) the receipt by the City of a settlement 

statement for the Property.  

7. JOB CREATION AND RETENTION:  Borrower agrees to create twenty-nine (29) 

new permanent, full-time jobs with funds received under this Loan Agreement.  Borrower agrees that 

at least fifty-one percent (51%) of these jobs will be held by or will be made available to low and 

moderate income persons as defined by the United States Department of Housing and Urban 

Development pursuant to 24 C.F.R. 570.208.  In addition to the other requirements of 24 C.F.R. 

570.208, jobs that are not held or filled by a low or moderate income person may be considered to be 

available to low and moderate income persons for the purposes of this section only if: (A) special 

skills that can only be acquired with substantial training or work experience or education beyond 

high school are not a prerequisite to fill such jobs, or Borrower agrees to hire unqualified persons and 

provide training; and (B) Borrower takes actions to ensure that low and moderate income persons 

receive first consideration for filling such jobs. 

A chart identifying the total number of permanent jobs, including job title and job 

classification, to be created and retained is attached hereto and incorporated herein as Exhibit A-1.  

The listing of definitions for job titles and job classifications as defined by the Economic 

Development Administration (EDA) is attached hereto and incorporated herein as Exhibit A-2.  

Borrower agrees to create these jobs by the twenty-fourth (24
th

) month from the month of execution 

of the Promissory Note.  Unless extended in writing by OED, failure to meet this deadline will 

constitute default under the Article entitled “Default and Acceleration,” herein below. 



 

 

For each new person hired, Borrower agrees to provide the City with all of the information 

required by the “Employment and Income Certification form” (E&I form) which is attached hereto 

and incorporated herein as Exhibit A-3.  The E&I forms must be submitted to the City until such as 

time as the number of jobs indicated above have been created and filled.  In the event that fifty-one 

percent (51%) of the new positions created are not held by low and moderate income persons, the 

Borrower is required to submit a report to the City once every twelve (12) month period calculated 

from the month of execution of the Promissory Note, describing what steps were taken to ensure that 

the position(s) was made available to low and moderate income persons as detailed by (A) and (B) of 

this section delineated above.   

8. ENVIRONMENTAL AND HISTORIC CLEARANCE:  No loan proceeds may be 

obligated or spent until Borrower has received written environmental and historic clearance from 

OED.  Any special environmental and historic conditions imposed by the City must be incorporated 

into the design and construction of the project.  The Borrower covenants that it shall not allow any 

hazardous substances to be above, in, on, or under the Property, and that it shall not generate, use, 

have, manage or release or allow the generation, use, presence, management or release of any 

hazardous substance above, in, on, under or from the Property.  Borrower shall be solely responsible 

for, and shall indemnify and hold harmless the City, its officers, agents, and employees, from and 

against any loss, damage, cost, expense or liability directly or indirectly arising out of or attributable 

to the use, generation, storage, release, threatened release, discharge, disposal or presence of 

hazardous substances on, under or about the Property. 

9. DEFAULT AND ACCELERATION:  Borrower expressly agrees that the refusal or 

inability of the Borrower to make the payments called for to the City, any other default or breach of 

this Loan Agreement, the Promissory Note, or Deeds of Trust shall constitute a default.  The City 

also may declare a default if any warranty, representation or statement made or furnished to the City 

by or on behalf of Borrower in connection with this Loan proves to have been false in any material 

respect when made or furnished.  Upon the existence of a default, including non-monetary default, 

and without necessity of notice, presentment, demand, protest, or notice of protest of any kind, all of 

which are expressly waived by the Borrower, the City shall have the right to accelerate any 

outstanding obligations of the Borrower, which shall be immediately due and payable, including 

payments under the Promissory Note, to foreclose upon the Property, and to enforce or assign its 



 

 

rights under the Deeds of Trust.  Borrower agrees to pay a late charge of five percent (5%) of any 

monthly installment not received on or before the fifteenth (15
th

) day after the installment is due.  

Upon default, the principal shall draw interest at the rate of fifteen percent (15%) per annum. 

A. The City may also suspend or terminate this Contract, in whole or in part, if 

Borrower materially fails to comply with any term of this Contract, including if Borrower becomes 

delinquent to the City on any loan, contractual, or tax obligation as due, or with any rule, regulations, or 

provisions referred to herein; and the City may declare the Borrower ineligible for any further 

participation in City funding, in addition to other remedies as provided by law. In the event there is 

probable cause to believe the Borrower is non-compliant with any applicable rules, laws, regulations, or 

Contract terms or City loan obligation, and only after the City provides a 30 day notice to cure that 

remains uncured by Borrower, the City may withhold up to one hundred (100) percent of said Contract 

funds until such time as the Borrower is found to be in compliance by the City or is otherwise 

adjudicated to be in compliance, or to exercise the City’s rights under any security interest arising 

hereunder. 

10. EXPENSES:  The Borrower agrees to pay all direct costs, expenses, and attorney fees 

reasonably incurred by the City in connection with the Borrower’s breach or default of this Loan 

Agreement, the Promissory Note, and the Deeds of Trust.  The Borrower agrees to pay reasonable 

costs as set forth in Section 2 associated with the loan closing. The Borrower agrees to pay for a title 

and commitment policy in connection with the Property.  

11. INSECURITY:  The Borrower agrees that should the City reasonably deem this loan 

to be insecure, in accordance with this Loan Agreement or with Borrower’s Promissory Note 

including, but not limited to the voluntary or involuntary dissolution or cessation of business by the 

Borrower, the filing of a petition in bankruptcy or an assignment for the benefit of creditors, the 

breach of any condition of the Community Development Block Grant Agreements set out below, the 

breach of any loan agreement or security agreement to any other lenders on the project, such 

insecurity shall be deemed a default under the Article herein entitled “DEFAULT AND 

ACCELERATION” and the entire amount of the loan shall be immediately due and payable, 

notwithstanding the Borrower’s full compliance with any payment obligations under this Loan 

Agreement or the Promissory Note or Deeds of Trust. 

12. EXAMINATION OF RECORDS:  The Borrower agrees that the Comptroller 



 

 

General of the United States, the U. S. Department of Housing and Urban Development (“HUD”) the 

City or any of their duly authorized representatives shall, until the expiration of three (3) years after 

the final payment under this Loan Agreement, have access to and the right to examine any directly 

pertinent books, documents, papers and records of the Borrower involving transactions related to this 

Loan Agreement. 

13. CONDITIONS:  This Loan Agreement is subject to the Housing and Community 

Development Act of 1974, as amended, regulations issued by HUD, 24 C.F.R. 570 et seq., and the 

Community Development Block Grant Agreements entered into between the City and HUD.  This 

Loan Agreement is also subject to the City’s Charter and Revised Municipal Code, as the same may 

be amended from time to time.  The obligation of the City to lend the above sums shall only extend 

to payment of monies appropriated for this Loan Agreement by the United States of America and 

paid into the Treasury of the City and County of Denver as an applicable cost under the terms of the 

Community Development Block Grant Agreements referred to above. 

This Loan Agreement is also subject to the terms and conditions set forth in Part II, attached 

hereto and incorporated herein by this reference. 

14. ASSIGNMENT:  The City is not liable under this Loan Agreement to any party other 

than the Borrower.  The Borrower shall not assign its interest in this Loan Agreement except upon 

prior written consent of the City, except that Borrower may assign its interest in this Loan Agreement 

to an affiliate of Borrower without further approval of the City. 

15. INSURANCE:  Borrower or its contractor shall procure and maintain insurance in 

the following types and amounts: 

A. Where loan proceeds are disbursed for construction, Builders Risk Insurance or 

an Installation Floater in the amount of the value of the Property as improved and renovated, with the 

City and County of Denver named as loss payee. 

B. Commercial General Liability Insurance covering all operations by or on behalf 

of Borrower, on an occurrence basis with limits not less than $1,000,000 per occurrence, $1,000,000 

for each personal and advertising injury claims, $2,000,000 products and completed operations 

aggregate, and $2,000,000 policy aggregate.   Borrower’s contractor shall include all subcontractors 

as insureds under its policy or shall furnish separate certificates of insurance for each subcontractor. 



 

 

C. Worker’s Compensation and Employer’s Liability Insurance at statutory limits 

and otherwise sufficient to ensure the responsibilities of Borrower and its contractor under Colorado 

law.   

D. Special cause of loss form property insurance satisfactory to the City in the 

amount of the value of the property subject to the Deeds of Trust, with the City named as loss payee. 

E. Certificates of Insurance evidencing the above shall be submitted to OED prior to 

the disbursement of funds hereunder.  Policies shall include a waiver of subrogation and rights of 

recovery as against the City.  Insurance companies providing the above referenced coverage must be 

authorized to issue insurance in Colorado and be otherwise acceptable to the Director of Risk 

Management.  

16. DEFENSE & INDEMNIFICATION:  

A. Borrower hereby agrees to defend, indemnify, reimburse and hold harmless City, 

its appointed and elected officials, agents and employees for, from and against all liabilities, claims, 

judgments, suits or demands for damages to persons or property arising out of, resulting from, or 

relating to the work performed under this Agreement (“Claims”), unless such Claims have been 

specifically determined by the trier of fact to be the sole negligence or willful misconduct of the City. 

This indemnity shall be interpreted in the broadest possible manner to indemnify City for any acts or 

omissions of Borrower or its subcontractors either passive or active, irrespective of fault, including 

City’s concurrent negligence whether active or passive, except for the sole negligence or willful 

misconduct of City. 

B. Borrower’s duty to defend and indemnify City shall arise at the time written 

notice of the Claim is first provided to City regardless of whether Claimant has filed suit on the 

Claim. Borrower’s duty to defend and indemnify City shall arise even if City is the only party sued 

by claimant and/or claimant alleges that City’s negligence or willful misconduct was the sole cause 

of claimant’s damages. 

C. Borrower will defend any and all Claims which may be brought or threatened 

against City and will pay on behalf of City any expenses incurred by reason of such Claims 

including, but not limited to, court costs and attorney fees incurred in defending and investigating 

such Claims or seeking to enforce this indemnity obligation. Such payments on behalf of City shall 

be in addition to any other legal remedies available to City and shall not be considered City’s 



 

 

exclusive remedy.  

D. Insurance coverage requirements specified in this Agreement shall in no way 

lessen or limit the liability of the Borrower under the terms of this indemnification obligation.  The 

Borrower shall obtain, at its own expense, any additional insurance that it deems necessary for the 

City’s protection.  

E. This defense and indemnification obligation shall survive the expiration or 

termination of this Agreement. 

17. WAIVER:  No waiver of any breach or default under this Loan Agreement shall be 

held to be a waiver of any other or subsequent breach or default.  All remedies afforded in this Loan 

Agreement shall be construed as cumulative, in addition to every other remedy provided herein or by 

law. 

18. NO DISCRIMINATION IN EMPLOYMENT:  In connection with the 

performance of work under this contract, the Borrower agrees not to refuse to hire, discharge, 

promote or demote, or to discriminate in matters of compensation against any person otherwise 

qualified, solely because of race, color, religion, national origin, gender, age, military status, sexual 

orientation, marital status, or physical or mental disability; and the Borrower further agrees to insert 

the foregoing provision in all subcontracts hereunder.  

19. BINDING EFFECT:  This Loan Agreement shall be binding upon the parties and 

shall inure to the benefit of their respective successors, assigns, representatives, and heirs. 

20. COMMERCIAL TRANSACTION:  Borrower agrees and warrants that this Loan 

Agreement and the obligations created herein constitute a commercial transaction and is not a 

consumer obligation or consumer related loan or obligation. 

21. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 

INELIGIBILITY AND VOLUNTARY EXCLUSION:   

A. The Borrower represents and warrants that it and its principals are not presently 

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 

covered transactions by any Federal department or agency.  

B. The Borrower will not enter into any lower tier transaction with a person who is 

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 



 

 

participation in a covered transaction unless authorized by the federal agency from which the 

transaction originated. 

C. The Borrower shall include the certification contained in subparagraph A of this 

section in any and all subcontracts hereunder and shall require any subcontractors or sub-consultants 

to comply with any and all applicable federal laws, rules and regulations, policies and procedures or 

guidance concerning the federal debarment, suspension, and exclusion program. 

D. The Borrower will immediately notify OED in writing if at any time it learns that 

it failed to disclose that it or any of its principals were excluded at the time the parties executed this 

contract if due to changed circumstances the Borrower or any of its principals have subsequently 

been excluded by a federal agency.   

E. The representation made in subparagraph A of this section is a material 

representation of fact upon which reliance was placed when this transaction was entered into.   

22. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS: The Parties 

consent to the use of electronic signatures.  The Agreement, and any other documents requiring a 

signature hereunder, may be signed electronically by the  Parties hereto. The Parties agree not to 

deny the legal effect or enforceability of the Agreement solely because it is in electronic form or 

because an electronic record was used in its formation.  The Parties agree not to object to the 

admissibility of the Agreement in the form of an electronic record, or a paper copy of an electronic 

document, or a paper copy of a document bearing an electronic signature, on the ground that it is an 

electronic record or electronic signature or that it is not in its original form or is not an original.  
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Contract Control Number:

 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of

SEAL      CITY AND COUNTY OF DENVER 
 
 
ATTEST: 
      By______________________________ 
       
___________________________   
 
 
 
 
 
APPROVED AS TO FORM:   REGISTERED AND COUNTERSIGNED: 
 
 
 
 
       By______________________________ 
 
 
By____________________________ 
 
 
 
      By______________________________ 
 







 

2013 – 2015 Job Creation/Retention Grid 

Great Divide Brewing Co Current Facility 

 

# of 

Positions 
Position/Title 

Classification 

 

Currently 

Employed 

New 

Hire 

Hours/Week 

 

 

Requires 

Special Skills 

or Education 

 

Available 

Low to 

Moderate 

Income 

Persons 

Hourly 

Wage Rate 

(Estimated) 

Estimated 

Date of 

Hire 

1 Sales Manager Manager  X FT Yes No 24 2013 

2 
Production 

Manager 
Manager  X FT Yes No 20 2013 

5 Production Craft Worker  X FT No Yes 15 2014 

3 Tap Room Craft Worker  X FT No Yes 15 2014 

2 Mechanic Technician  X FT Yes Yes 21 2014 

4 Salesperson Sales  X FT No Yes 20 2014 

1 CFO Manager  X FT Yes No 30 2014 

1 
Business 

Operations 
Manager  X FT Yes No 28 2014 

7 Production Craft Worker  X FT No Yes 15 2015 

3 Salesperson Sales  X FT No Yes 20 2015 

          

          

          

          

          

          

          

          

          

          

For OED purposes only 

Total FTE jobs to be created (Hours/week of new hires divided by 40):   29  FTEs    Total jobs retained: ____ 

 

The U.S. Dept. of Housing and Urban Development provides funding for this loan program.  At least 51% of 

the jobs to be created or retained must be made available to low-and-moderate income persons.   

 

 

Name of Borrower:   2201 Arapahoe LLC  

Signature: _______________________________________ 

Date: _______________ 








