Purchase Order

DO NOT INVOICE TO THIS ADDRESS
City and County of Denver

Purchasing Division

201 West Colfax Avenue Dept 304

Denver CO 80202 :

United States

Phone: 720-913-8100 Fax: 720-913-8101

Vendor: 0000021677

PIERCE MANUFACTURING INC
PO BOX 2017

APPLETON Wi 54912-2017
United States

Y_____ Tax Exempt 1D: 98-02890-000

Phone: 920-832-3000 Fax: 920-832-3088

Dispatch via Print

Purchase Order Date Revision Page
| PROPS-0000005716 .. 02/15/2012 1of 3
Payment Terms  Freight Terms Ship Via
| Net3Q _~ DESTINATION Common |
Buyer Phone Origin
LJanzen, Kenton L. - Purc303 342 2183 REG

Ship To:

For Ship To: SEE LINE

COMMENTS

BELOW

United States
Biil To:

Accounts Payable
201 West Colfax Ave Dept 908

720/913-8811

Denver CO 80202

United States

- endor Part #/Description Mfg ID

1- 1 Aerial Ladder

ReqID:; 0000053633

2- 1 Velocity Pumpers

Req ID: 0000053633

Quantity UOM _POPrice __ Extended Amt Due Date ]

1.00EA 769,619.00 769,619.00 12/31/2012
Scheduie Total 763.612.00
item Total 769.619.00

2.00EA 448,405.00 896,818.00 12/31/2012
Schedule Total —896,818.00
Item Total §96,818.00

This PO Is for two 2012 Plerce Velocity Pumper Trucks as specifically outlined In the attached Exhibit A and

for one 2012 Plerce Aerlal Ladder Truck as specifically outlined in the attached Exhibit B.

Purchase prica for the Pumper units is $928,818.00 less $32,000.00 (100% prepayment) Unit price with
prepayment $448,409.00. Payment will be made only after recelpt of payment/performance bond and insurance

certificate for product liability from vendor.

Purchase price for Aerlal Ladder Truck Is $801,437.00 less $31,818.00 (100% prepayment) Unit price with
prepayment $769,619.00. Payment wili be made only after receipt of payment/performance bond and Insurance
certificate for product llability from vendor. This pricing Includes inspection trips for 2 Clty Employees

during the construction phase as outlined in Exhibits A and B. Purchased pursuant to DRMC 20-64.5. The terms
and condltions herein supercede and replace all terms and conditions of HGAC FS12-09.

Title to Read:

Denver County of

201 West Colfax Avenue Dept 304
Denver, CO 80202

Contact person for delivery and other questions is Dan Freix at 720-865-3850

Reference Numbers 12-098, 12-099 and 12-100
Denver Flre Department 844000 11804 5053400
Authorizing Ordinance 608 of 2011

City Council Approval for 3.2.6(e) Ordinance 266-11

Total PO Amount

Any Discrepancies must be reconciled with the Purchasing Division Buyer before this order is filled.

1,666,437.00

This Purchase Qrder may contain an item or items issued pursuant to a Master Purchase Order(s) (“MPQ"} previously agreed
to between the City and the Vendor. All of the terms and conditions of the MPO(s) referenced above shall govern the
purchase of the related item(s). The Vendor acknowledges and agrees by accepting thls Purchase Order: a) that for any
item referencing an MPO and where the terms and conditions stated In this Purchase Order differ from the MPOQ(s) the PO
terms are void and of no effect [unless agreed to in a separate written or electronic acknowledgment between the Vendor
and the Director of Purchasing] and b) that where there is no MPO referenced above, the Vendor agrees to be bound by all

of the terms and condltions of this Purchase Order.

GENERAL CONDITIONS OF PURCHASE:

1. Non-Exclusiver This Purchase Order is non-exclusive. City does not guarantee any mirimum purchase other than as provided herein

2 inspaction and Acceptance; Vendor shall perform all services in accordance with the standard of care exercised by highly competent vendors who perform ke or similar services.
City may inspect all goods/sarvices prior lo acceptance. Payment does not constitute acceptance. Vendor shall bear the cost of any inspection/testing that reveal goods/services
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that are defective or do not meet 5g::iﬁcation& City's failure to accept or reject goods/services shall not retieve Vandor from its responsibifity for such goods/aervices that
ara defactive or do not meet specifications nor impose liability on Cily for such goods/services. If anf part of the gocds/services are not acceptable to City, City may, in
addition to any olher rights it may have at law or in squily; (1) make a warranty ciaim; (2) repair and/or replace the goods or substitute other services al Vendor's expenas; of
(3) reject and return (he goods al Vendor's cost and/or reject the services at Vendor's expense for full credit, Any rejected &)ods/services are not to be replaced without written
authorization from Cily, and any such replacemsnt shall be on the seme terms and conditions contained in this Purchase Order.

3 Shi%ping, Taxes and Other Credils and Charges: Vendor shall procure all permits and licenses; pay all charges, taxes and fees; and give all notices necessary and incidental lo
the fuififiment of this Purchase Order and all cost thereof have been inciuded in the prices contained herein. Cily shalf not be Hable for the payment of laxes, late charges or
enailies of any naturs, except as required by D.R.M.C. § 20-107, et seq. The price of all ﬁdslsewlces shadf reflect all applicable tax exemptions. City's Federal Registration
0. is B4-6 80 and its State Registration No. is 98-02890. All pricing is F.O.B, destinalion uniess otherwise specified. Shipments must be marked with Vendor's name, the
Purchass Order number, and contain a delivery or packing ship. Vandor shali not impose an ma(dges for boxing, crating, parcel goa, insurancs, handling, freight, express or other
shvilar charges or feea, Vendor shall notify City in writing of any price decreases lmmediategl, and Clly shall receive the benefit theraof on all unshipped items. Vendor shalf
comply with any additional delivery terms specified hereln. Vendor shal be responsible for the cleenup and ing of any contamination (anvironmaental or otherwise) or spilage
resulting from the detivery and/or unioading of goods within twenly-four (24) hours of the contamination or spilage or sooner if required by law. Vendor shall pay all salas and
use taxes levied bg City on any tangible personal praperty buik info the goods/services. Vendor shall obtain a Cerlificate of Exemption from the State of Colorado Department of
Revenue prior to the purchase of any malerials fo be built into the goods/services and provide a copy of the Certificate to Clly prior to final payment.

gb lRtst(( k?f lr.‘ose: xdendw shai beer the risk of loss, injuly or destruction of goods prior to delivery lo City. Loss, injury or destruction shali not release Vendor from any

igation hereunder.

5. Involce: Each involcs shall include: 3)) the purchase order number; (i) individual itemization of the gooda/services; (ili} per unit price, extended and totated; (iv) quantity
ordered, back ordered and shipped; (v} an invoice number and date; (vi) ordering department's name and "ship to” address; and (vli) agreed upon payment terms set forth herein,

6. Paymenl: Paymenit shall ba subject to Cily's Prompt Payment Ordinance D.R.M.C. § 20-107, et-seq. after City accepts the goods/services. City's payment obligations hereunder,
whether direct or eonungren(, shell extend only to funds appropristed by the Denver Cily Coundil for the g;arpose of this Purchasa Order, encumbered for the purpose of this Purchase
Ordsr and paid into the Treasury of City. Vendor acknowiedges that: ﬁicny does ot by this Purchase Order, irevocably pledge prasent cash raservas for payments in future fiscal
years; and éii) this Purchase Order is not inlsnded 1o create a muitiple-fiscal year direct or indirect debt or financiat obligation of City. City may setoff against any payments
due to Vendor any claims and/or credits it may have against Vendor under this Purchase Onder.
7. Amendments/Changes: Qaly the Manager of General Services or his delegate is authorized to change or amend this Purchase Order by a formal written change order. Any cha:dge or
amendmant that would cause (ne aggregate payable under this Purchase Order lo exceed the amount appropriated and encumbared for this Purchase Order is expressty prohibited and of
ro effect, Vendor shali verify that the amount appropriated and encumbered is sufficient to cover any increase in cost due to changes or amendmsnts. Gooda/sarvices provided without
such verification are provided at Vandor's risk. ‘endor has o authority to bind Cily on any contractual matters.
8. Warranty: Vendor warrants and guarantees 1o City that ali goods furnished under this Purchase Order ara free from defects in workmanship and materials, are merchantable, and fit
far the purposas for which they are o be usad, For any goods fumished under this Purchase Order which becoma defective within twsive (12) months (unless otherwisa specified)
after date of receipt by Cily, Vendor shall either, at City's election and to City’s satisfaction, remedy any and all defects or replace the defective %;)ods at no expense to City
within seven f'l) days of raceipt of the defective goods or accept the defective goods for full credit and payment of any return shipping charges. Vendor shall be fully responsible
:gl any g&dha ! warranly work, regardiess of third party warranty coverage. Vendor shail furnish additional or replacement parts at the same prices, conditions and specifications

naal arain. N
9. indemaificatiorvLimitation of Liability: Vendor shall indemnify and hold harmieas City (including but not §imited 1o its emplgz:es. elected and appointed officials, agents and
reprassntatives) against any and s losses (inciuding without imitation, loss of uge and costs of covar), liability, damage, clalms, demands, actions and/or proceedings and all
costs and expenses connected therawith (inctuding without limitation attorneys’ fees) that arise out of or relata to any claim of infringement of patent, trademark, copyright,
trade secret or other inteltactuat property right relafed to this Purchase Ordsr or that are caused by or the result of any act or omission of Vendor, its agents, suppiers,
employees, or representatives. Vendor's obligation shall not apply to any Bability or damages which result solely from the nagligence of Cily. City shall not be iable for any
consequential, incidental, indirect, special, reliance, or punitive damages or for lost profits or revenues, regarcless of the legal lheog under which such lability s
assartad. In no gvent shall City's aggregate llability exceed the agre upon cost for those goods/services thaf have bean acceptad by i%under this Purchase or up (o the
Tolal P;wghaéea Osrdgr Arn%u:\s Naotwithstanding anything contained in this Purchase Order to the contrary, City in no way limits or waives the rights, immunities and protections
provided by C.R.S. § 24-10-101, et seq.
10. Termination: City may terminate this Purchase Qrdes, in whole or in part, at any time and for any reason immediately upon written notice to Vendor. In the event of such a
termination, City's scle Hiability shall be limited to payment of the amount duse for the goods/services accepted by City. Vendor acknowledges the risks inherent In this termination
for conveniance and expressly accepts them. Termination by City shall not constilute a waiver of any claims Cify may have against Vendor.

11. Interference: Vendor shall notify the Director of Purchasing immediately of any condition that may intarfere with the perormance of Vendor's obligations under this Purchase
(&mer and confirm such notification in wriling within twenty-four (24) hours, City's fallure to respond to any such nolice shall in no way act as a waiver of any rights of remedies

ly may possess. .
12y Venus, Choice of Law and Disputes: Venue for alf legal actions shafl fie in the District Court in and for City and County of Denver, State of Colorada, and shall ba governed by
the lawa of the State of Colorado as well as the Charter and Revised Municipal Code, rules, regulations, Executive Orders, and fiscal rules of City. All disputes shal ba resolved
by administrative hearing, pursuant to the procedure established by D.R.M.C.§ 56-106. Director of Purchasing shalf render the final detarmination.

13. Assignment/No Third Party Beneficlary: Vendor shall not assign or subcontract any of s rights or obﬁ?‘aﬁom under this Purchase Ordar without the written consent of Clly.
In the event City permils an assignment or subcontract, Vendor shali continue 1o be liable under this Purchase Order and any permitied assignes or subcontractor shall he bound by
the ferms and conditions contained hersin. This Purchase Order is intended solely for the benefit of Clty and Vendor with no third party ben. rigs

14, Nou;:g: Noticas shali be made by Vendor {o the Director of Purchasing and by City to Vendor at the addresses provided herein, In writing sent registerad, relum receipt
requested,

18. Cog:snuanoe Wilh Laws: Vendor shall observe and comply with all federal, state, county, city and other laws, codes, ordinances, nules, regudations and exacutive orders related
to ita performance under (s Purchase Order. City may immediately terminate this Purchase Order, in whole o in pan, if Vendor ar an employea is convicted, plead nolo contendre,
o; adr[ni(f cuip:ibﬂlly to a criminal offense of bribery, kickbacks, collusive bidding, bid-rigging, antitrust, fraud, undue influence, theft, racketaering, extortion or any offense

of a similar nature.

16. Insurance: Vendor shall secure, bafore dalivery of any goods/services, the following insurance covering all operations, goods and services provided to Cily. Vendor shall keep
tha raquired insurance coverage in force at all limes during the term of the Purchase Order, or any extension thersof, during any warranty period, and for three (3) years after
termination of this Purchase Order. The required msuranca shall be underwritten by an insurer §icensed to do business in Colorado and raled by A.M. Best Company as "A-"VIH or
batter. Each policy shall contain a valid provision stating "Should any of tha above-described policies be canceled or non-renswed before the expiration date thereof, the issuing
company shall send written notice to the Denver Risk Managemant, 201 West Colfax Avenue, Dept. 1105, Denver, Colorado 80202. Such writlen nofica shall ba sent thirty (30) days
prior to such cancellation or non-renewal unfess due to non-payment of pramiums for which notice shalt be sent ten (10} days prior.™ Additionally, Vendor shall provide wrilten

nolica of cancellation, non-renewai and ary raduction in coverags lo the address above by certified mei, relum receipt requssted. If any policy Is in excess of a deductible or
seifinsured retention, City must ba notified by Vendaor. Vendor shali be responsible for the payment of anr deductible or seif-insured retention The insurance coveragss spedfied
in this Purchase Order are the minimum requirements, and these requirements do not Iessen or limit the llability of Vendor. Vendor shall provide a copy of thls Purchase Order (o

its insurance agent or broker. Vendor may not commance services or work refating to the Purchase Order pror to placement of coverage. Contractor cedifies that the attached
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cadificate of insurance altached to the Purchase Order documents, prefarably an ACORD cerlificate, complies with all insurance re(m‘iraments of this Purchasse Order. The City's
acceptance of a certificate of insurance or other proof of (nsurance thal does not comply with alf insurance nsgui:ements set forth in this Purchase Order shall not act as & waiver

of Vendor's breach of this Purchase Order or any of the Clty's righls or remedies under this Agreement. The City's Risk Management Office may require additional proof of insurance,
including but not limited to poticies and endorsements. Vendor's insurer shall neme na Additional Insured to its Commarcial General Liability and Business Auto Liability poficies

tha City and Counly of Denver, ils elected and appointed officiats, employees and volunteers. Vendor's insurer shell waive subrogation rights agsinst the . A

sub-contractors and sub-consuitants (induding independent contractors, suppliers or other entities provid goods/services required by this Purchase Order) shall be subject to

all of the requiremants herein and shalf procure and malntain the same coverages required of Vencf:r. Vi shall inciude all such enfilias as insureds under lls policias or shall
snsure that they all maintain the required coverages. Vendor shall provide proof of insurance for alf such entities upon request by City. For Worker's Compensation Insurance,
Vendor shall maintain he coverags as required by statule for each work location and shall maintain Employer's Liabllity insurance with limits of $100,000 for each bodily injury
occurrence claim, $100,000 for each bodil{ injury caused by disease claim, and $500,000 aggregste for alf bodity injuries caused by disease claims, Vendor axpressly reprasants to
City, a8 a matersl representation upon which Cily is relying, that none of the Vendor's officers or employeas who may be eligible under any statule or law to reject Workess'
Compensation insurance shall eflect such refection during 3'_4;31 pait of the term of this Purchase Ordaer, and that any such rejactions prevloue? effected, have been ravoked. Vendor
shall maintain Commencial Ganeral Liability coverage with iimlts of $1,000,000 for each occurrence, $1,000,000 for each personat and advertising i ciaim, $2,000,000 products
and corl%!ated oparalions aggregate. and $2,000,000 palicy aggregate. Vendor shall maintain Business Auto Liability coverage with lirmits of $1,000,000 combined single limit

ma to &l owned, hired and non-hired vehicles used in performing services under this Purchase Order. For Commerdial General Liabiti coverage, the policy must provide the
[( ng: (i) That this Purchase Qrder is an insured Contract under the policy; (il) Defense costs in excess of policy Imits(#if) A severability of (nteresls, separation of

insureds or cross liabiity provision; and (i‘f? A provision that coverags Is non-conbributory with other coverage or salf-insurance provided by Clity. For claims-made coverage, the
retroactive date must ba on or befora the first date when any goods or services ware provided to City. Vendor must advise the City in the event any %eneral aggregate or other
aggregale limits ara reduced below the required per occurrence limits. Al their own expense, and where such general aggregate of other aggregate limils have been reduced below the
required per occutrence limit, the Contractor will procure such per occurrence limits and furnish a new certificate of iNsurance shawing such coveraga is in force.

17. Severability: if any provision of this Purchase Order, except for the provisions requiring agrroprlaﬁon and encumbaring of funds and limiting the total amount payable by City,
ié hel%o\})a icr'wau'd, i!ll)eg{al '%r k;.(J!nenfmcaable by a court of compatent junisdiction, the validity of the remaining portions or provialons shall not be affected if the intent of

ity & ‘'endor can be ful .
18. Survival: Al terms and condilions of this Purchase Order which by their nature must survive termination/expiration shall so survive. Without limiting the foregoing, Vendor's
insurance, warranty and indemnity obligations shall survive for the relevant warranty or statutes of timitation period plus the time necessary to flly resoive any claims, matters
or actions begun in that period. Bonds shail survive as Jong as any werranty period.
19. No Construction Against Drafing Party: No provision of this Purchase Ordsr shail be construed against the drafler.
20. Status of Vendor/ ership of Work Product; Vendor s an independent contractor retained on a contractual basis to perform services for a limited period of time as described in
Saction 8.1.1E(x) of the Charter of City. Vendor and its employeas are not smployees or officers of City under Chapter 18 of the D.R.M.C. for any ptrﬂaoee whatsoever, All ?oods‘
d;etlmable‘sr.mh‘ardwm. softwars, plans, drawings, reports, sugmmals and ol other documents or things furnishaed to City by Vendor shal! bacoma and are the properly of Clity,
wil t testriction,
21. Records and Audits: Vendor shall maintain for three (3) years after final payment hereunder, a pertinent books, documents, papers and records of Vendor involving transactions
relaled to this Purchase Order, and City shall have the right to inspect and copy the same.
22. Remedigs/Waivs(: No rermedy specified herein shall imit any other rights and remedies of City atlaw or in equity. No waiver of any breach shall be consirued as a walver of any
other breach,
23, No Discrimination in Employment: Vendor shall not refuse to hire, diacharge, promote or demote, of to discriminate in matters of compensation a?ains( any psreon otherwise
qualified, solely bacause of race, color, religion, nationat origin, gender, age, military status, sexual orientation, marital status, or physical or mental disability; and Vendor
shall insert the foregaing provision in any subcontracls hereunder, .
24. Use, Possession or Sale of Aicoho! or Dm‘gs: Vandor shalt coogerate and comply with the provisions of Executive Order 94. Violation may result in City terminating this Purchase
Qrder of barring Vendor from Cily facilities or from participating in ity operations.
25. Conflict of Interest: No empioyee of City shall have any personal or beneficial terest In the ?oods/services described in this Purchase Order; and Vendor shak not hire or
contract for services any employes or officer of City which would ba in violation of City's Code of Ethics, D.R.M.C. §2-51, et seq. or the Charter §§ 1.2.8, 1.2.9, and 1.2.12,

26. Advartising and Public Dlsclosure: Vendor shall not reference the goods/services provided hereunder in any of its adverlising or public relations materials without first

oblaining the witten approvat of the Mansg:r of General Services. i ]

{2:7. NOC EMPLOYMENT OF ILLEGAL ALIENS TO PERFORM WORK UNDER THE AGREEMENT: a. Thia /ﬁreemem ia subject to Division 5 of Adticle IV of Chapter 20 of the Denver Revised Municipal
ode, and any amendmants (the "Certification Ordinance®). b, The Conlractor cerlifies lhat: (1) At the time of its execution of thia Agreement, it does not knowingly employ or

conlract with an illegal alien who will parform work under this Agreement. (2) It will participate in the £-Verify Program, as defined in § 8 17.5-101(3.7), C.R.S., to confirm the

employmaent sliglbﬂﬁy of ail employaes who are newly hired for employment to perform work under this Agraement, c. The Conlractor also agrees and represents that: (1) it shall not

knowingly employ or contract with an Illegal alien to perform work r the Agreement. (2) it shall not enter into a contract with a subconsullant or subcontractor that fails to

cerlify 10 the Contractor that it shaif not knowingly ampioy of contract with an &g;gal alien to perform work under the Agreemsnt, (3& Ithas confimed the employment eligibitity

of all amployeas who are newly hired for employment to perform work under this Agreement, through participation in the E-Verify Program. (4) Itis prohibited from using the

E-Vasify Program procedures to undertake pre-amployment ecresntng of job a;piicams white performing its obligations under the Ag i, and that otherwisa requires the Contractor

to (:cmply1 wilg( any and ait ,gederal raquirements related to use of the E-Varify Program Including, by way of example, all program requirernents relaled to emplayse nofification and

preservation of employee rights.

(5) I ¢ obtains actual Knowl @ that a subconsultant or subcontractor performing work urder the Agreement kmMWo of contracts with an illegai alien, it wil ndlfx

such subconsuitant or subcantractor and the City within three (3} days. The Contractor will aiso then lerminate such subconsus(ant or subcontractor if within these (3) days after

such niotice the subconsuitant or subcontractor g’oes not stop employing or contracting with the illegal atien, unless during such thvee-day period the sub 1t oF 5t tor

provides information to estabiish that the subconsultant or subcontractor has not knowiné;lg employed or conlracted with an iltegai alien, { &ll wil comply with any reasonable

re«sxest mada in the course of an investigation by the Colorado Department of Labar an mployment under authority of § 8-17.5-102(5), C.R.S, or the Cily Auditor, under authority of

D.R.M.C. 20-90.3, d. The Conlraclor is liable for any violalions as provided in the Cerlification Ordinance. If Contracior violates any provision of thig section or the

Cerlification Crdinanca, the City may lerminate this Agraement for a breach of the Agreament. If the Agreement is so terminated, the Contractor shall be liabla for actual and

consequential damages to the City. Any such termination of a contract due to a viotation of this section or the Certification Ordinance may also, at the discration of the City,

constitute grounds for disquaiifying ractor from submitting bids or progosals for future contracts with the City.

28, tn order Lo recalve payment, a complete and respansive invoice must be submitted ag requirad by the City's Pron&pt Payment Ordinance Articte Vil of Chapler 20, D.R.M.C., which

includes clear! stadng the City-gensrated purchase order or contract number on the invoice and complying with the City's invoicing instructions, including defivery of the invoice

to the proper City official or agency.

Authorlzed Signature

P it




