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A G R E E M E N T 

 

 THIS AGREEMENT ("Agreement") made by and between the CITY AND COUNTY 

OF DENVER, a municipal corporation of the State of Colorado, ("City"), to be administered by 

the Department of Safety, Division of Community Corrections in consultation with the DENVER 

COMMUNITY CORRECTIONS BOARD ("Board"), and RRK ENTERPRISES, INC., d/b/a/ 

Independence House, Inc., a Colorado corporation, having its principal office at 4101 Pecos 

Street, Denver, Colorado 80211 ("Contractor"), 

 

 W I T N E S S E T H: 

 

 WHEREAS, the City is desirous of securing certain services from the Contractor pursuant 

to the fiscal year 2014/2015 contract between the City and the Colorado Department of Public 

Safety, Division of Criminal Justice, and fiscal year 2014/2015 contracts between the City and the 

Colorado Department of Corrections, for the purpose of administering and implementing an 

effective community corrections program, made pursuant to the provisions of C.R.S. Section 

17-27-101 et. seq., as amended; and 

 

 WHEREAS, the Contractor is well qualified and skilled in providing such expert and 

professional treatment services, and is ready, willing and able to undertake and perform such 

services for the City; and, 

 

 WHEREAS, the Contractor warrants that it has approved facility(ies) and an approved 

program for the delivery of community correctional services to clients of the City. 

 

 NOW THEREFORE, for and in consideration of the premises, and the mutual covenants 

herein contained, and subject to the terms and conditions hereinafter stated, the parties hereto agree 

as follows: 

 

I. SERVICES TO BE PROVIDED: 

 

 The Contractor shall, in a lawful, satisfactory and proper manner, and in accordance with 

the written policies, procedures and requirements as may from time to time be prescribed by 

the Board, provide services and comply with requirements hereunder: 

 

A. The Contractor shall submit an annual description of services, by July 1, 2014, to 

reach compliance with the Colorado Community Corrections Standards for the 

provision of services to 1) offenders referred by the Department of Corrections 

(DOC), 2) offenders sentenced and referred by State Judicial Branch (SBJ), 3) 

offenders referred by the State Board of Parole, or 4) offenders referred by the SJB 

pursuant to Section 19-2-907(1)(b), Section 19-2-908, and Section 19-2-910, C.R.S. 

as amended.  
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B. Contractor shall comply with all aspects of the Scope of Work for Residential Dual 

Diagnosis Treatment (RDDT) Program in Community Corrections dated July 2010 

and attached hereto and incorporated herein by this reference as Exhibit C-1. 

 

C. The following terms, provisions, rules and procedures: 

 

  1. Meet, maintain and comply with all applicable rules and regulations, 

policies, procedures, standards and guidelines as are adopted by the Denver 

Department of Safety and/or the Denver Community Corrections Board, 

including the Colorado Community Corrections Standards,  and the Facility 

Payment Funding Plan. 

 

  2. Pursuant to the rules, policies, procedures, standards and guidelines adopted 

by the said Department and/or Board, review clients referred by the Second 

Judicial District Court Judges or the Colorado Department of Corrections, as 

appropriate, and accept or reject said Clients for the delivery of community 

correctional services at a time mutually agreeable to the parties, and at such 

a place as may be designated by the said Department and Board. 

 

 3. The Contractor shall develop and maintain, in conjunction with the City,  

  an Emergency  Disaster Management Plan (EDMP) that provides  

  contingency response in the event of a disaster or other emergency for all  

  residential and non-residential offenders.  The EDMP shall include a  

  specific plan for registered sex offenders consistent with conditions of sex  

  offender supervision and registration requirements.  The EDMP shall  

  provide a plan  for transportation, housing and supervision of offenders in  

  the event of fire, flood, weather event, mandatory evacuation or other man- 

  made or natural disaster(s). 

 

  4. Maintain individual files for each Client participating in the Contractor's 

program as required by DOC/SJD.  The individual files shall be maintained 

in a secure area, in a locked file cabinet or safe.  Such files and criminal 

history records shall be maintained and disseminated pursuant to Sections 

24-72-201 through 205, CRS, and Sections 24-72-301 through 308, CRS; 

and in compliance with Title 28 of the Code of Federal Regulations. 

 

  5. Provide such reports as are, or may be required by the City during the period 

of this Agreement. 

 

  6. Make its files available for review and inspection by the City or the Division 

of Criminal Justice, to assure that the Contractor is providing the services 

required by this Agreement. 
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  7. Refrain from terminating any Client’s participation in the Contractor's 

program without notifying the supervising probation officer or parole agent 

and making appropriate arrangements for transportation. 

 

  8. Provide to the Denver District Court Probation Department or the Colorado 

Department of Corrections, as appropriate, notification of any unauthorized 

Client absence from the residential facility, place of employment or 

schooling or scheduled location away from Contractor control. 

 

   At a minimum of no more than two (2) hours after the discovery of an 

unauthorized absence of a Client, Contractor shall notify the appropriate 

supervisory agency, and as required, local law enforcement agencies. Within 

one (1) business day after the above notification, the Contractor will provide 

a subsequent written notification to the Denver District Court Probation 

Department or the Colorado Department of Corrections, as appropriate, 

about the occurrence of the unauthorized Client absence which will include 

Client name, name of Contractor personnel observing the absence, the time 

the absence was discovered and the subsequent status of the Client.  The 

Contractor will be compensated at the full rate for the day on which the 

Client escapes. 

 

  9. Submit vouchers to the City for services provided on such forms and in such 

manner as the City may require. 

 

  10. Obtain prior written approval from the City before providing any additional 

services or evaluations not included within this Agreement. 

 

  11. Allow the City to inspect the facilities and services provided by the 

Contractor to observe the conditions under which the Clients are housed and 

treated. 

 

  12. Provide documentation of each Client's physical presence daily while signed 

into the facility.  Such documentation shall provide Client name, date and 

time of physical observation attempt, signature of Contractor personnel 

providing the physical verification, and the designation of Client's status. 

 

  13. Provide for emergency medical services for all Clients in the program and 

immediately notify the supervising probation officer or parole agent if an 

emergency has arisen. 

 

  14. Provide documentation of each Client's physical presence at place of 

employment, education/training site, or other locations of Client activity 

away from residential facility (e.g., medical appointments, therapy session, 
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etc.). Client’s off site location shall be randomly monitored at least once in 

each calendar week, exclusive of job search and furlough monitoring.  The 

offender’s off-site location shall be monitored with at least two (2) work and 

two (2) pass verifications each month. 

 

   Such documentation will provide Client name, date and time of personal 

contact with the Client, signature of Contractor personnel initiating the 

contact, and the designation of Client status. 

 

  15. Inform the City of action taken on all initial referrals. 

 

  16. Provide information upon request of the supervising probation officer or 

parole agent regarding the activities and adjustment of individual referrals. 

 

  17. Collect, maintain and make available to the City ongoing data regarding 

Clients' employment, alcohol abuse, drug abuse, psychological problems and 

treatment, vocational or academic education needs and services, re-arrest or 

other criminal activity and restitution, pursuant to addressing the goals of the 

program. 

 

  18. Pursuant to the goals of the Denver Community Corrections program, the 

Contractor shall develop, in consultation with the City, information for 

evaluation and measurement of program effectiveness and ensuring effective 

management of resources. The Contractor shall develop knowledge and 

expertise regarding the eight guiding principles for reducing risk and 

recidivism set forth by the National Institute of Corrections (“NIC”).  

Contractor agrees to provide adequate training for its staff and make efforts 

towards implementation and sustainability of NIC principles in its daily 

operations with Clients. 

 

    a.  The Contractor shall provide a written description of  

     initiatives, by July 1, 2014, implemented during  

     FY2013/2014 demonstrating  alignment to the eight  

     guiding principles for reducing risk and recidivism set forth  

     by the National Institute of Corrections (“NIC”).  The written 

     description shall include how the Contractor provided  

     adequate training for its staff,  and what efforts were made  

     towards implementation and  sustainability of NIC 

     principles in its daily operations.   

 

    b.  The Contractor shall provide a written annual plan, by July 1,  

     2014, outlining implementation of specific evidence based  

     programming and assurance to fidelity in FY2014/2015. The  

     written annual plan shall include, at a minimum; 1) ongoing  
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     training efforts for staff, 2) feasibility to introduce evidence  

     based Cognitive Behavioral Therapy curriculum, 3) fidelity  

     to offender assessments and treatment matching, and 4) any  

     other programs or initiatives being implemented or explored  

     that incorporate the eight guiding principles for reducing risk  

     and recidivism.   

  

  19. The Contractor shall provide a written annual plan outlining use and 

distribution of allocated Correctional Treatment funds for FY2014/2015. 

 

  20. Insure that authorized Client leaves or absences from project facilities over 

seventy-two (72) hours will only occur after notification and approval of the 

supervising probation officer or Colorado Department of Corrections agent. 

 

  21. Verify and document by Contractor personnel the location and Client 

presence at destination areas for Clients on leave or furlough from 

Contractor supervision, identifying time, date and project person making the 

verification. 

 

  22. Document in writing all court ordered actions (e.g., restitution) treatments or 

services provided within the Contractor's service delivery capability or 

through Contractor referral services, identifying Client attendance or 

compliance, the time and date of the action and the name of the witnessing 

Contractor person. 

 

  23. Provide a written report about Client progress to the District Court Probation 

Department or the Colorado Department of Corrections personnel, as 

appropriate, two (2) weeks prior to the scheduled termination of a Client.  

This report will be a summary of the Client's community corrections 

experience and will include such information as deemed necessary by the 

Client placing agency.  In the event of an unscheduled termination, the 

Client progress report will be provided within one (1) week after the 

termination.  The progress report shall include: 

 

   a. Client name; 

 

   b. Referring judge; 

 

   c. Period of placement; 

 

   d. Actual termination date; 

 

   e. Reason for termination; 
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   f. Chronological listing of employment or schooling (training) attended 

with outcome comments for each entry; 

 

   g. Chronological listing of rules infractions with action taken on each 

infraction; 

 

   h. Summary of income earned, taxes paid, family support, personal 

subsistence and restitution paid; 

 

   i. Chronological listing of services or treatment provided, duration of 

service and outcome comments; 

 

   j. Designation of location of residence after release from Community 

Corrections. 

 

  24. Provide access for inspection and allow the agents of the Division of 

Criminal Justice, State Department of Corrections, State Judicial 

Department, State Health Department and the City to inspect with or without 

notice, the facilities and services provided by the Contractor to determine the 

conditions under which the Clients are housed and treated. 

 

  25. Perform periodic and unscheduled chemical tests to determine the use of 

drugs by Clients in the Contractor's residential facility, if any such facilities 

are maintained by the Contractor.  Records and results of each test shall be 

included in the Client's case file. 

 

  26. Within two (2) hours, notify the supervising probation officer or correctional 

agent and the Board if the Contractor knows a Client has been arrested by or 

is in custody of federal, state or local police or law enforcement authority.  

The Contractor will be compensated at the full rate for the day on which the 

Client is arrested or taken into custody. 

 

  27. Keep all records of Clients confidential and ensure that they are not 

subjected to public disclosure to the extent provided by law. 

 

  28. Provide twenty-four (24) hour-a-day, seven (7) days-a-week awake staff 

supervision of the Clients assigned to the facility consistent with the City’s 

ordinances. 

 

  29. Maintain an accurate fiscal accounting of all Clients assigned to the facility 

or otherwise participating in the Contractor’s community corrections 

program including, but not limited to:  gross earning, net earning, federal, 

state and local taxes paid, amount of restitution agreed to and paid, savings 

account, subsistence charged and collected, court ordered child support, and 
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any other outstanding financial obligation. 

 

  30. Charge each Client participating in the program a reasonable daily fee on an 

ability to pay basis. The maximum charge to a Client shall not exceed the 

maximum set forth by the Colorado Division of Criminal Justice in its 

contract with the City and County of Denver, through which funds for the 

Agreement herein are authorized.  The Contractor shall submit all billing to 

the City by no later than the 10
th

 day of the month following the end of the 

billing period.  

 

  31. Comply with the requirements of C.R.S. §17-27-101 et. seq., all local health, 

fire, licensing, building and zoning ordinances and regulations, and the 

Colorado Community Corrections Standards.  Further, the Contractor shall 

perform or cause to be performed all services and work under this 

Agreement in full compliance with all applicable laws, ordinances, codes, 

rules, regulations and executive orders of the United States of America, the 

State of Colorado, and the City and County of Denver. 

 

 32. The Contractor shall comply with all applicable Titles of the Prison   

  Rape Elimination Act of 2003 (PREA).  (PREA; Public Law 108-79). 

 

  33. Since this Agreement consists of personal services, the rights and duties 

arising hereunder may not be assigned, delegated, or subcontracted out 

without the consent of the City.  The Contractor shall be bound by the funds 

provided to the City for the fiscal year governing this Agreement, incurred in 

the operation of the program. 

  

II. TIME OF PERFORMANCE: 

 

 The term of this Agreement is understood and agreed to commence July 1, 2014 and run 

through June 30, 2015. 

 

III. CONDITIONS: 

 

 The Contractor shall be subject to and meet the terms and conditions stated and 

incorporated in this Agreement. 

 

 A. Establishment and Maintenance of Records:  Records and reports, whether fiscal 

accounting or expositive, shall be maintained in accordance with the requirements 

prescribed by the Department in consultation with the Board and required by the 

City; such records shall be maintained for a period of seven (7) years after receipt of 

final payment under this Agreement.  

 

 B. Documentation of Cost:  All costs hereunder shall be evidenced by vouchers, or 
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other official documentation evidencing in proper detail the nature and propriety of 

the charges.  All checks, payrolls, invoices, contracts, vouchers, orders, or other 

accounting documents pertaining in whole or in part to this Agreement shall be 

clearly identified and readily accessible. 

 

 C. Reports and Information:  At such times and in such forms as the City may 

require in its sole discretion, there shall be furnished to the City such statements, 

records, data and information as requested as pertaining to matters covered by this 

Agreement. 

 

 D. Audits and Inspections:  All fiscal and expositive records and reports associated 

with this Agreement shall be subject to audit review by the Auditor of the City.  

Contractor agrees that any duly authorized representative of the City, including the 

City Auditor or the City Auditor’s representative, shall, until the expiration of three 

(3) years after the final payment under this Agreement, have access to and the right 

to examine any directly pertinent books, documents, papers and records of the 

Contractor, involving transactions related to this Agreement.  Upon request of the 

City the Contractor will initiate an independent fiscal audit of the services provided 

for under this Agreement.  The official report of said audit shall be delivered to the 

City within ninety (90) days of its initiation.  Costs for such audits requested by the 

City will be provided totally by the Contractor. 

 

 E. No Discrimination In Employment:  In connection with the performance of work 

under this Agreement, the Contractor agrees not to refuse to hire, discharge, 

promote or demote, or to discriminate in matters of compensation against any 

person otherwise qualified, solely because of race, color, religion, national origin, 

gender, age, military status, sexual orientation, marital status, or physical or mental 

disability;  and the Contractor further agrees to insert the foregoing provision in all 

subcontracts hereunder. 

 

F. Unearned Payments:  Unearned payments under this Agreement may be suspended 

or terminated upon refusal by the Contractor to accept the terms, conditions and 

covenants of this Agreement and any additional conditions that may be imposed by 

the State or the City through laws, ordinances regulations and/or by-laws enacted by 

the State or City. 

 

G. Taxes, Permits, and Licenses:  The Contractor agrees to pay promptly all taxes, 

excises, licenses fees and permit fees of whatever nature applicable to its operations, 

and to take out and keep current all required licenses, municipal, state or federal, 

required for the conduct of any of its business activities, and further agrees not to 

permit any of said taxes, excises or license fees to become delinquent nor to allow 

any of such licenses or permits to lapse or expire or be suspended, revoked or 

cancelled.  The Contractor further agrees to furnish the City, upon request, duplicate 

receipts or other satisfactory evidence showing the prompt payment by Contractor of 
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all required licenses and all taxes.  The Contractor further agrees to pay promptly 

when due all bills, debts and obligations incurred by it in connection with its 

operations, and not to permit the same to become delinquent and to suffer no lien, 

mortgage, judgment or execution to be filed which will in any way impair the rights 

of the City under this Agreement. 

 

H. No Authority to Bind City on Contracts:  The Contractor has no authority to bind 

the City on any contractual matters.  Final approval of all contractual matters which 

obligate the City must be by the City, as required by Charter and ordinance. 

 

 I. Venue, Governing Law:  Notwithstanding any other term, condition, or covenant 

hereof, each and every term, condition, and covenant herein is subject to and shall 

be construed in accordance with the provisions of applicable federal law, Colorado 

law, the Charter of the City and County of Denver and the ordinances, regulations, 

and Executive Orders enacted and/or promulgated pursuant thereto. Such law, 

together with the Charter, Revised Municipal Code, regulations and Executive 

Orders of the City and County of Denver, as the same may be amended from time to 

time, are hereby expressly incorporated into this Agreement as if fully set out herein 

by this reference. Venue for any action arising hereunder shall be in the City and 

County of Denver, Colorado. 

 

 J. Use, Possession or Sale of Alcohol or Drugs:  The Contractor, its officers, agents, 

and employees shall cooperate and comply with the provisions of Executive Order 

94 and Attachment A thereto concerning the use, possession or sale of alcohol or 

drugs.  Violation of these provisions or refusal to cooperate with implementation of 

the policy can result in the City barring the Contractor from City facilities or 

participating in City operations. 

 

K. Coordination and Liaison:  The Contractor agrees that during the term of this 

Agreement it shall fully coordinate all services hereunder with the City, including 

the Director of Community Corrections or designee (“Director”) or as otherwise 

directed by the City. The Contractor understands that the Director is the City's 

representative under this Agreement through whom contractual services performed 

under this Agreement shall be coordinated. All records, data, specifications and 

documentation prepared by the Contractor under this Agreement, when delivered to 

and accepted by the Director shall become the property of the City.  The Contractor 

also agrees to allow the City to review any of the procedures used by it in 

performing the services hereunder and to make available for inspection notes and 

other documents used in the preparation of any of the services required hereunder, in 

order to coordinate the performance of services by the Contractor in accordance 

with the terms of this Agreement. 

 

 L. Payment:  The City agrees to pay the Contractor and the Contractor agrees to accept 

as full and total compensation for the services performed hereunder, an amount of 
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money which shall not exceed Two Million Eight Hundred Twenty Nine 

Thousand Nine Hundred Ninety Five Dollars and Zero Cents ($2,829,995.00) 

from those monies appropriated for the purposes of this Agreement by the State of 

Colorado, pursuant to, as appropriate, the State Division of Criminal Justice 

2014/2015 Community Corrections Contract with the City and/or the State 

Department of Corrections 2014/2015 Community Corrections and Adult Parole 

Contracts with the City, and paid thereto into the Treasury of the City.  The 

Contractor shall request payment of the monies available hereunder on such basis 

and in such amounts as are not inconsistent with the requirements of the City and 

the State.  The Contractor understands and agrees that compensation under this 

Agreement, to the extent funded by the State Department of Corrections 2014/2015 

Community Corrections and Adult Parole Contract referenced above, incorporates a 

“menu” basis subject to performance by the Contractor of enumerated tasks for 

specified fees. It is expressly understood and agreed that the obligation of the City 

for all or any part of payments provided for herein, whether direct or contingent, 

shall only extend to the said monies appropriated by the State pursuant to such 

contracts, actually paid to the City, appropriated for this Agreement by the Denver 

City Council and encumbered for the purpose of the Agreement.  It is expressly 

understood that the City has no obligation to provide, directly or indirectly, 

community corrections services in excess of those provided through such State 

funding.  The parties understand that the City reserves the right not to accept 

supplemental funding from the State pursuant to the said 2014/2015 State contracts 

and that the amount payable from the State to the City may be adjusted up or down 

by Allocation Letter or Funding Letter pursuant to Exhibit A hereof. The Contractor 

therefore recognizes and agrees that the amount stated in this Subsection L. shall 

constitute the maximum amount payable to the Contractor under this Agreement, 

unless an amendment to this Agreement is duly executed increasing such amount. 

 

  1. The City agrees to compensate the Contractor for the delivery of residential 

community corrections services in accordance with the following 

reimbursement terms: 

 

   a. At a rate per Client day of residential services for each day of 

services delivered during a calendar month, which has been 

approved by the Colorado State Legislature.  (A Client day of 

residential services shall be interpreted to be a twenty-four (24) hour 

calendar day wherein a Client placed in the Contractor's program is 

supervised, housed and maintained in accordance with the program 

and services described in the proposal to this Agreement, on file in 

the City Clerk and Recorder's Office); and 

 

   b. At a rate for each unit of nonresidential service delivered to a 

lawfully assigned Client not residing in the residential facility of the 

Contractor which has been approved by the Colorado State 
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Legislature. 

 

  2. The Contractor's attention is drawn to Section A 6 of the appropriate funding 

contract under Exhibit A hereto, which provides that up to four percent 

(4%) of total residential transition, residential diversion, and diversion 

non-residential allocation funds may be utilized by the City for 

administrative purposes. 

 

  3. During the period of this Agreement the "Contractor" will be reimbursed on 

a monthly basis upon the receipt of a proper billing. 

 

  4. The Contractor will not be paid for the first day a Client participated in the 

program, but shall be compensated the last day of the Client's participation.  

The City agrees to withhold funds when the City determines that the 

program or facilities of the Contractor are not in compliance with this 

Agreement.  Over-payments made by the City in the event of 

non-compliance, shall be immediately returned to the City by the Contractor, 

upon written demand. 

 

  5. The City will only pay for the following leaves of absence, as authorized and 

approved by The Colorado State Department of Corrections (DOC) or the 

State Judicial Department (SJD): 

 

   a. "On-grounds leave" based on a pass earned by the Client for a short 

period of time, ranging from one (1) hour up to a weekend consisting 

of forty-eight (48) hours.  An additional twenty-four (24) hours 

and/or travel time for out-of-town Clients may be approved by the 

appropriate probation or parole officer. 

 

   b. "Off-grounds leave" for the purpose of which is to conduct a hearing 

or assessment regarding the continuation of the Client in community 

corrections, for a maximum allowable period of three (3) days. 

 

   c. "Emergency leave" caused by and limited to a serious life- 

threatening incident in the Client's immediate family, subject to a 

maximum period of seven (7) days, to be reimbursed at fifty percent 

(50%) of the regular per diem rate. 

 

   d. "Absence Due to Arrest" notify DOC/SJD and the Board 

immediately if they know a Client has been arrested and/or is in the 

custody of federal, state, or local authorities.  If the Contractor has 

requested and received prior written permission from DOC/SJD, the 

State shall compensate the Contractor at full rate for the day on 

which the Client is arrested, and at fifty percent (50%) of the regular 
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per diem rate for up to seven (7) days for maintaining the availability 

of a position during the Client's absence. 

 

 M. No Third Party Beneficiaries:  It is expressly understood and agreed that 

enforcement of the terms and conditions of this Agreement, and all rights of action 

relating to such enforcement, shall be strictly reserved to the City and the 

Contractor, and nothing contained in this Agreement shall give or allow any claim 

or right of action whatsoever by any other or third person or entity on such 

Agreement.  It is the express intention of the City and the Contractor that any person 

or entity, other than the City or the Contractor, receiving services or benefits under 

this Agreement shall be deemed to be an incidental beneficiary only. 

 

 N. Status of The Contractor:  It is understood and agreed by and between the parties 

hereto that the status of the Contractor shall be that of an independent contractor 

retained on a contractual basis to perform professional or technical services for 

limited periods of time as described in section 9.1.1. E. (x) of the Charter of the 

City, and it is not intended, nor shall it be construed, that the Contractor is a 

department of the City, or that any employee, officer, or subcontractor of the 

Contractor is an employee or officer of the City under Chapter 18 of the Denver 

Revised Municipal Code for the purposes of workers' compensation, unemployment 

compensation, or for any purpose whatsoever. 

 

 O. Conflict Of Interest:   

 

  1. The parties agree that no official, officer or employee of the City shall have 

any personal or beneficial interest whatsoever in the services or property 

described herein and the Contractor further agrees not to hire or contract for 

services any official, officer or employee of the City or any other person 

which would be in violation of the Denver Revised Municipal Code Chapter 

2, Article IV, Code of Ethics, or Denver City Charter Sections 1.2.9 and 

1.2.12.   

 

  2. The Contractor agrees that it will not engage in any transaction, activity or 

conduct which would result in a conflict of interest under this Agreement.  

The Contractor represents that it has disclosed any and all current or 

potential conflicts of interest.  A conflict of interest shall include 

transactions, activities or conduct that would affect the judgment, actions or 

work of the Contractor by placing the Contractor’s own interests, the 

interests of any principal of the Contractor or the interests of any party with 

whom the Contractor has a contractual arrangement, in conflict with those of 

the City.  The City, in its sole discretion, shall determine the existence of a 

conflict of interest, which shall be deemed a material breach or default of 

this Agreement and may terminate this Agreement in the event such a 

conflict exists after it has given the Contractor written notice which 
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describes the conflict.  The Contractor shall have thirty (30) days after the 

notice is received to eliminate or cure the conflict of interest in a manner 

which is acceptable to the City. 

 

P. Insurance:   

 

  1. General Conditions: Contractor agrees to secure, at or before the time of 

execution of this Agreement, the following insurance covering all 

operations, goods or services provided pursuant to this Agreement.  

Contractor shall keep the required insurance coverage in force at all times 

during the term of the Agreement, or any extension thereof, during any 

warranty period, and for three (3) years after termination of the 

Agreement. The required insurance shall be underwritten by an insurer 

licensed or authorized to do business in Colorado and rated by A.M. Best 

Company as “A-”VIII or better.  Each policy shall contain a valid 

provision or endorsement requiring notification to the City in the event any 

of the required policies be canceled or non-renewed before the expiration 

date thereof.  Such written notice shall be sent to the parties identified in 

the Notices section of this Agreement. Such notice shall reference the City 

contract number listed on the signature page of this Agreement.   Said 

notice shall be sent thirty (30) days prior to such cancellation or non-

renewal unless due to non-payment of premiums for which notice shall be 

sent ten (10) days prior.  If such written notice is unavailable from the 

insurer, contractor shall provide written notice of cancellation, non-

renewal and any reduction in coverage to the parties identified in the 

Notices section by certified mail, return receipt requested within three (3) 

business days of such notice by its insurer(s) and referencing the City’s 

contract number.  If any policy is in excess of a deductible or self-insured 

retention, the City must be notified by the Contractor.  Contractor shall be 

responsible for the payment of any deductible or self-insured retention.  

The insurance coverages specified in this Agreement are the minimum 

requirements, and these requirements do not lessen or limit the liability of 

the Contractor.  The Contractor shall maintain, at its own expense, any 

additional kinds or amounts of insurance that it may deem necessary to 

cover its obligations and liabilities under this Agreement. 

 

  2. Proof of Insurance:  Contractor shall provide a copy of this Agreement to 

its insurance agent or broker.  Contractor may not commence services or 

work relating to the Agreement prior to placement of coverage. Contractor 

certifies that the certificate of insurance attached as Exhibit B-1, 

preferably an ACORD certificate, complies with all insurance 

requirements of this Agreement.  The City requests that the City’s contract 

number be referenced on the Certificate.  The City’s acceptance of a 

certificate of insurance or other proof of insurance that does not comply 
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with all insurance requirements set forth in this Agreement shall not act as 

a waiver of Contractor’s breach of this Agreement or of any of the City’s 

rights or remedies under this Agreement. The City’s Risk Management 

Office may require additional proof of insurance, including but not limited 

to policies and endorsements.  

 

  3. Additional Insureds:  For Commercial General Liability, Auto Liability 

and Excess Liability/Umbrella, Contractor and subcontractor’s insurer(s) 

shall name the City and County of Denver, its elected and appointed 

officials, employees and volunteers as additional insured.   

 

  4. Waiver of Subrogation:  For all coverages, Contractor’s insurer shall 

waive subrogation rights against the City.  

 

  5. Subcontractors and Subconsultants:  All subcontractors and 

subconsultants (including independent contractors, suppliers or other 

entities providing goods or services required by this Agreement) shall be 

subject to all of the requirements herein and shall procure and maintain the 

same coverages required of the Contractor.  Contractor shall include all 

such subcontractors as additional insured under its policies (with the 

exception of Workers’ Compensation) or shall ensure that all such 

subcontractors and subconsultants maintain the required coverages.  

Contractor agrees to provide proof of insurance for all such subcontractors 

and subconsultants upon request by the City. 

 

  6. Workers’ Compensation/Employer’s Liability Insurance:  Contractor 

shall maintain the coverage as required by statute for each work location 

and shall maintain Employer’s Liability insurance with limits of $100,000 

per occurrence for each bodily injury claim, $100,000 per occurrence for 

each bodily injury caused by disease claim, and $500,000 aggregate for all 

bodily injuries caused by disease claims.  Contractor expressly represents 

to the City, as a material representation upon which the City is relying in 

entering into this Agreement, that none of the Contractor’s officers or 

employees who may be eligible under any statute or law to reject Workers’ 

Compensation Insurance shall effect such rejection during any part of the 

term of this Agreement, and that any such rejections previously effected, 

have been revoked as of the date Contractor executes this Agreement.    

  

   7. Commercial General Liability:  Contractor shall maintain a Commercial 

General Liability insurance policy with limits of $1,000,000 for each 

occurrence, $1,000,000 for each personal and advertising injury claim, 

$2,000,000 products and completed operations aggregate, and $2,000,000 

policy aggregate.  The policy must include coverage for sexual abuse, 

molestation, and sexual misconduct. 
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 8. Business Automobile Liability: Contractor shall maintain    

   Business Automobile Liability with limits of $1,000,000 combined  

   single limit applicable to all owned, hired and non-owned vehicles   

   used in performing services under this Agreement.  

 

  9. Additional Provisions:   

 

(a) For Commercial General Liability, the policies must provide the 

following: 

 

(i) That this Agreement is an Insured Contract under the 

policy; 

(ii) Defense costs in excess of policy limits; 

(iii) A severability of interests or separation of insureds 

provision (no insured vs. insured exclusion); 

(iv) A provision that coverage is primary and non-contributory 

with other coverage or self-insurance maintained by the City. 

(v) No exclusion for sexual abuse, molestation or sexual 

 misconduct. 

 

(b) For claims-made coverage: 

(i) The retroactive date must be on or before the contract date 

or the first date when any goods or services were provided to the 

City, whichever is earlier. 

    

(c) Contractor shall advise the City in the event any general aggregate 

or other aggregate limits are reduced below the required per 

occurrence limits.   At their own expense, and where such general 

aggregate or other aggregate limits have been reduced below the 

required per occurrence limit, the Contractor will procure such per 

occurrence limits and furnish a new certificate of insurance 

showing such coverage is in force. 

 

 Q. Colorado Governmental Immunity Act:  The parties hereto understand and 

agree that the City is relying upon, and has not waived, the monetary limitations 

(presently $350,000 per person, $990,000 per occurrence) and all other rights, 

immunities and protection provided by the Colorado Governmental Immunity 

Act, C.R.S. § 24-10-101, et seq. 

 

 R. Defense and Indemnification:  

 

1. Contractor hereby agrees to defend, indemnify, reimburse and hold 

harmless City, its appointed and elected officials, agents and 
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employees for, from and against all liabilities, claims, judgments, 

suits or demands for damages to persons or property arising out of, 

resulting from, or relating to the work performed under this 

Agreement (“Claims”), unless such Claims have been specifically 

determined by the trier of fact to be the sole negligence or willful 

misconduct of the City. This indemnity shall be interpreted in the 

broadest possible manner to indemnify City for any acts or omissions 

of Contractor or its subcontractors either passive or active, 

irrespective of fault, including City’s concurrent negligence whether 

active or passive, except for the sole negligence or willful 

misconduct of City. 

 

2. Contractor’s duty to defend and indemnify City shall arise at the time 

written notice of the Claim is first provided to City regardless of 

whether Claimant has filed suit on the Claim. Contractor’s duty to 

defend and indemnify City shall arise even if City is the only party 

sued by claimant and/or claimant alleges that City’s negligence or 

willful misconduct was the sole cause of claimant’s damages. 

 

3. Contractor will defend any and all Claims which may be brought or 

threatened against City and will pay on behalf of City any expenses 

incurred by reason of such Claims including, but not limited to, court 

costs and attorney fees incurred in defending and investigating such 

Claims or seeking to enforce this indemnity obligation. Such 

payments on behalf of City shall be in addition to any other legal 

remedies available to City and shall not be considered City’s 

exclusive remedy. 

 

4. Insurance coverage requirements specified in this Agreement shall in 

no way lessen or limit the liability of the Contractor under the terms 

of this indemnification obligation.  The Contractor shall obtain, at its 

own expense, any additional insurance that it deems necessary for 

the City’s protection. 

 

5. This defense and indemnification obligation shall survive the 

expiration or termination of this Agreement. 

 

 S. When Rights and Remedies Not Waived:  In no event shall any payment by the 

City hereunder constitute or be construed to be a waiver by the City of any breach of 

term, condition, or covenant or any default which may then exist on the part of the 

Contractor, and the making of any such payment when any such breach or default 

shall exist shall in no way impair or prejudice any right or remedy available to the 

City with respect to such breach or default; and no assent, expressed or implied, to 

any breach of any one or more terms, conditions, or covenants, of the Agreement 
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shall be deemed or taken to be a waiver of any succeeding or other breach. 

 

 T. Proprietary or Confidential Information; Open Records: 

 

  1. City Information:  The Contractor shall not at any time or in any manner, 

either directly or indirectly, divulge, disclose or communicate to any person, 

firm or corporation in any manner whatsoever any information concerning 

any matters which are not subject to public disclosure, including without 

limitation police records or medical records of or pertaining to Clients 

receiving services under this Agreement and other privileged or confidential 

information. The Contractor shall comply with all state or federal laws and 

requirements pertaining to medical or health records, including but not 

limited to HIPAA.  The Contractor acknowledges and accepts that, in 

performance of all work under the terms of this Agreement, the Contractor 

may have access to Proprietary Data or confidential information that may 

be owned or controlled by the City, and that the disclosure of such 

Proprietary Data or information may be damaging to the City or third 

parties.  The Contractor agrees that all Proprietary Data or confidential 

information provided or otherwise disclosed by the City to the Contractor 

shall be held in confidence and used only in the performance of its 

obligations under this Agreement.  The Contractor shall exercise the same 

standard of care to protect such Proprietary Data and information as a 

reasonably prudent Contractor would to protect its own proprietary or 

confidential data.  “Proprietary Data” shall mean any materials or 

information which may be designated or marked “Proprietary” or 

“Confidential”, or which would not be  documents subject to disclosure 

pursuant to the Colorado Open Records Act or City ordinance, and 

provided or made available to the Contractor  by the City.  Such 

Proprietary Data may be in hardcopy, printed, digital or electronic format. 

 

  2. Use of Proprietary Data or Confidential Information:  Except as 

expressly provided by the terms of this Agreement, the Contractor  agrees 

that it shall not disseminate, transmit, license, sublicense, assign, lease, 

release, publish, post on the internet, transfer, sell, permit access to, 

distribute, allow interactive rights to, or otherwise make available the 

Proprietary Data or confidential information or any part thereof to any 

other person, party or entity in any form or media for any purpose other 

than performing its obligations under this Agreement.  The Contractor 

further acknowledges that by providing this Proprietary Data of 

confidential information, the City is not granting to the Contractor any 

right or license to use such data except as provided in this Agreement.  

The Contractor further agrees not to disclose or distribute to any other 

party, in whole or in part, the Proprietary Data or confidential information 

without written authorization from the Director. 
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   The Contractor  agrees, with respect to the Proprietary Data and 

confidential information, that:  (1) the Contractor  shall not copy, recreate, 

reverse, engineer or decompile such data, in whole or in part, unless 

authorized in writing by the Director; (2) the Contractor  shall retain no 

copies, recreations, compilations, or decompilations, in whole or in part, of 

such data; (3) the Contractor  shall, upon the expiration or earlier 

termination of the Agreement, destroy (and, in writing, certify destruction) 

or return all such data or work products incorporating such data or 

information to the City. 

 

  3. Employees and Subcontractors:  The Contractor will inform its 

employees and officers of the obligations under this Agreement, and all 

requirements and obligations of the Contractor under this Agreement shall 

survive the expiration or earlier termination of this Agreement. The 

Contractor shall not disclose Proprietary Data or confidential information 

to subcontractors unless such subcontractors are bound by non-disclosure 

and confidentiality provisions at least as strict as those contained in this 

Agreement. 

 

  4. Disclaimer:  Notwithstanding any other provision of this Agreement, 

the City is furnishing Proprietary Data and confidential information 

on an “as is” basis, without any support whatsoever, and without 

representation, warranty or guarantee, including but not in any 

manner limited to, fitness, merchantability or the accuracy and 

completeness of the Proprietary Data or confidential information. The 

Contractor is hereby advised to verify its work.  The City assumes no 

liability for any errors or omissions herein.  Specifically, the City is  

not responsible for any costs including, but not limited to, those 

incurred as a result of lost revenues, loss of use of data, the costs of 

recovering such programs or data, the cost of any substitute program, 

claims by third parties, or for similar costs.  If discrepancies are 

found, the Contractor agrees to contact the City immediately. 

 

  5. Contractor’s  Information:  The parties understand that all the material 

provided or produced under this Agreement by the Contractor  may be 

subject to the Colorado Open Records Act and/or the Colorado Criminal 

Justice Records Act, and that in the event of a request to the City for 

disclosure of such information, the City shall advise the Contractor  of 

such request in order to give the Contractor  the opportunity to object to 

the disclosure of any of its documents which it reasonably believes is 

proprietary or confidential under such Act(s).  In the event that the 

Contractor fails to take action with respect to such material by seeking and 

obtaining a protective court order or other informal resolution with the 
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party seeking the information, the City will disclose all such material in 

compliance with the said Act(s). In the event of the filing of a lawsuit to 

compel such disclosure, the City will tender all such material to the court 

for judicial determination of the issue of disclosure and the Contractor  

agrees to intervene in such lawsuit to protect and assert its claims of 

privilege and against disclosure of such material or waive the same.  The 

Contractor further agrees to defend, indemnify and save and hold harmless 

the City, its officers, agents and employees, from any claim, damages, 

expense, loss or costs arising out of the Contractor’s intervention to 

protect and assert its claim of privilege against disclosure under this 

Article including, but not limited to, prompt reimbursement to the City of 

all reasonable attorney fees, costs and damages that the City may incur 

directly or may be ordered to pay by such court. 

 

 U. No Construction Against Drafting Party:  Each of the parties acknowledge that 

each of them and their respective counsel have had the opportunity to review this 

Agreement and that this Agreement shall not be construed against any party merely 

because this Agreement or any of its provisions, have been prepared by a particular 

party. 

 

 V. Subject to State Contracts:  This Agreement is subject to the terms and conditions 

of the said Department of Public Safety, Division of Criminal Justice, FY 

2014/2015 Community Corrections Contract with the City, and the State 

Department of Corrections 2014/2015 Community Corrections Contract with the 

City, as they may be amended or modified by allocation letters or funding letters, all 

of which are incorporated herein by reference as Exhibit A. The Contractor is 

advised to carefully review the terms and conditions of such State Contracts.  

 

 W. Disputes:  All disputes of whatever nature between the City and Contractor 

regarding this Agreement, including but not limited to disputes involving breach or 

default of the Agreement, shall be resolved by administrative hearings pursuant to 

the procedure established by Denver Revised Municipal Code §56-106(b) et seq..  

For the purposes of that procedure, the City official referring a final determination 

shall be the City's Director. 

 

 X. Americans With Disabilities Act; Rehabilitation Act:  The Contractor shall cause 

all Community Corrections facilities owned and/or leased by it pursuant to this 

Agreement to be inspected and analyzed by competent knowledgeable inspection 

personnel and legal representatives for compliance of such facilities with all 

applicable titles of the Americans With Disabilities Act (ADA) and, as applicable, 

the Rehabilitation Act.  All operations of the Contractor hereunder shall also be 

conducted in compliance with the ADA and as applicable, the Rehabilitation Act. 

The Contractor shall submit documentation as required by the City to demonstrate 

compliance with these Acts. 
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Y. Immigration Reform Control Act:  The Contractor shall comply with the 

Immigration Reform Control Act in all hiring practices undertaken pursuant to this 

Agreement. 

 

Z. Survival of Certain Agreement Provisions:  The parties understand and agree that 

all terms, conditions and covenants of this Agreement, together with the exhibits 

and attachments hereto, if any, any or all of which, by reasonable implication, 

contemplate continued performance or compliance beyond the expiration or 

termination of this Agreement (by expiration of the term or otherwise), shall survive 

such expiration or termination and shall continue to be enforceable as provided 

herein for a period equal to any and all relevant statutes of limitation, plus the time 

necessary to fully resolve any claims, matters, or actions begun within that period. 

 

AA. NO EMPLOYMENT OF ILLEGAL ALIENS TO PERFORM WORK 

UNDER THE AGREEMENT:  

1.      This Agreement is subject to Division 5 of Article IV of Chapter 20 of the Denver 

Revised Municipal Code, and any amendments (the “Certification Ordinance”).  

2.                  The Contractor certifies that:  

(a)                At the time of its execution of this Agreement, it does not knowingly 

employ or contract with an illegal alien who will perform work under 

this Agreement. 

(b)                 It will participate in the E-Verify Program, as defined in § 8-17.5-

101(3.7), C.R.S., to confirm the employment eligibility of all 

employees who are newly hired for employment to perform work under 

this Agreement. 

3.                   The Contractor also agrees and represents that: 

(a)              It shall not knowingly employ or contract with an illegal alien to 

perform work under the Agreement. 

(b)                It shall not enter into a contract with a sub-consultant or 

subcontractor that fails to certify to the Contractor that it shall not 

knowingly employ or contract with an illegal alien to perform work 

under the Agreement. 

(c)                It has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under this Agreement, 

through participation in the E-Verify Program. 

(d)                 It is prohibited from using the E-Verify Program procedures 

to undertake pre-employment screening of job applicants while 

performing its obligations under the Agreement, and that otherwise 

requires the Contractor to comply with any and all federal requirements 

related to use of the E-Verify Program including, by way of example, 

all program requirements related to employee notification and 
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preservation of employee rights. 

(e)                If it obtains actual knowledge that a sub-consultant or 

subcontractor performing work under the Agreement knowingly 

employs or contracts with an illegal alien, it will notify such sub-

consultant or subcontractor and the City within three (3) days. The 

Contractor will also then terminate such sub-consultant or 

subcontractor if within three (3) days after such notice the sub-

consultant or subcontractor does not stop employing or contracting with 

the illegal alien, unless during such three-day period the sub-consultant 

or subcontractor provides information to establish that the sub-

consultant or subcontractor has not knowingly employed or contracted 

with an illegal alien. 

(f)            It will comply with any reasonable request made in the course of 

an investigation by the Colorado Department of Labor and Employment 

under authority of § 8-17.5-102(5), C.R.S, or the City Auditor, under 

authority of D.R.M.C. 20-90.3. 

4.   The Contractor is liable for any violations as provided in the Certification Ordinance.  

If Contractor violates any provision of this section or the Certification Ordinance, the City may 

terminate this Agreement for a breach of the Agreement.  If the Agreement is so terminated, the 

Contractor shall be liable for actual and consequential damages to the City.  Any such 

termination of a contract due to a violation of this section or the Certification Ordinance may 

also, at the discretion of the City, constitute grounds for disqualifying Contractor from submitting 

bids or proposals for future contracts with the City. 

 

 BB. ASSIGNMENT; SUBCONTRACTING: The Contractor shall not voluntarily or 

involuntarily assign any of its rights or obligations, or subcontract performance 

obligations, under this Agreement without obtaining the City’s prior written 

consent. Any assignment or subcontracting without such consent will be 

ineffective and void, and shall be cause for termination of this Agreement by the 

City. The City has sole and absolute discretion whether to consent to any 

assignment or subcontracting, or to terminate the Agreement because of 

unauthorized assignment or subcontracting. In the event of any subcontracting or 

unauthorized assignment: (i) the Contractor shall remain responsible to the City; 

and (ii) no contractual relationship shall be created between the City and any sub-

consultant, subcontractor or assign. 

 

 CC. SEVERABILITY: Except for the provisions of the Agreement requiring 

appropriation of funds and limiting the total amount payable by the City, if a court 

of competent jurisdiction finds any provision of the Agreement or any portion of it 

to be invalid, illegal, or unenforceable, the validity of the remaining portions or 

provisions will not be affected, if the intent of the parties can be fulfilled. 
 

DD. CONFLICT OF INTEREST:  
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1. No employee of the City shall have any personal or beneficial interest in the 

services or property described in the Agreement. The Contractor shall not hire, or 

contract for services with, any employee or officer of the City that would be in 

violation of the City’s Code of Ethics, D.R.M.C. §2-51, et seq. or the Charter §§ 

1.2.8, 1.2.9, and 1.2.12. 

 

 2. The Contractor shall not engage in any transaction, activity or conduct that would 

result in a conflict of interest under the Agreement. The Contractor represents that 

it has disclosed any and all current or potential conflicts of interest. A conflict of 

interest shall include transactions, activities or conduct that would affect the 

judgment, actions or work of the Contractor by placing the Contractor’s own 

interests, or the interests of any party with whom the Contractor has a contractual 

arrangement, in conflict with those of the City. The City, in its sole discretion, 

will determine the existence of a conflict of interest and may terminate the 

Agreement in the event it determines a conflict exists, after it has given the 

Contractor written notice describing the conflict.  

 

IV. TERMINATION OF AGREEMENT: 

 The performance of work under the Agreement may be terminated by the City in 

accordance with this clause in whole or from time to time in part: 

 

 A. The City may terminate this Agreement at any time on ten (10) days' notice if the 

Contractor's services are not being satisfactorily performed in accordance with this 

Agreement, if the Contractor is in breach or default of the Agreement, or if the 

program is cancelled. The City may also by written Notice of Default to Contractor 

terminate the whole or part of this Agreement in the event Contractor or any of its 

officers or employees are convicted, plead nolo contendere, enter into formal 

agreement in which they admit guilt, enter a plea of guilty, or otherwise admit 

culpability to criminal offenses of bribery, kickbacks, collusive bidding, bid-rigging, 

antitrust fraud, undue influence, theft, racketeering, extortion or any offense of a 

similar nature in connection with the Contractor’s business. The City may otherwise 

terminate the Agreement without cause, for its convenience, upon fifteen (15) days' 

notice to the Contractor.  If the Contractor's services are terminated, it shall be paid 

only for that portion of terminated services satisfactorily completed in accordance 

with this Agreement at the end of the period of notice of such action, subject to 

Subsection B. below. 

 

 B. After receipt of a Notice of Termination and except as otherwise directed by the 

City, the Contractor shall: 

 

  1. Stop work under the Agreement on the date and to the extent specified in the 

Notice of Termination; 

 

  2. Place no further orders or subcontracts for materials, services or facilities, 
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except as may be necessary for completion of such portion of work under the 

Agreement as is not terminated; 

 

  3. Terminate all orders and subcontracts to the extent that they relate to the 

performance of work terminated by the Notice of Termination. 

 

  4. With the approval or ratification of the City, to the extent it may require, 

which approval or ratification shall be final and conclusive for all purposes 

of this clause, settle all outstanding liabilities and claims arising out of such 

termination of orders and subcontracts, the cost of which would be 

reimbursable in whole or in part, in accordance with the provisions of the 

Agreement: 

 

  5. Complete performance of any such part of the work as shall not have been 

terminated by the Notice of Termination; and 

 

  6. Take such actions as may be necessary or as the City may direct, for the 

protection and preservation of the property related to the Agreement which 

is in the possession of the Contractor and in which the City has an interest. 

 

V. ADDRESS OF PARTIES: 

 

 Address of the parties for the purpose of giving any required notices or reports are as 

follows: 

 

 A. Denver Department of Safety   Greg Mauro, Director 

  Community Corrections Division  Phone: 720-913-8250 

  303 West Colfax Avenue 

  Department 1701 

  Denver, Colorado  80204 

 

 B. RRK Enterprises, Inc.    Mannie Rodriquez, Exec. Director 

  d/b/a Independence House, Inc. 

  4101 Pecos Street    Phone: (303) 455-7667 

  Denver, CO 80211 

 

VI. Agreement As Complete Integration-Amendments:                          

 

 This Agreement is intended as the complete integration of all understandings between the 

parties as to the subject matter of this Agreement. No prior or contemporaneous addition, 

deletion, or other amendment hereto shall have any force or affect whatsoever, unless 

embodied herein in writing.  No subsequent notation, renewal, addition, deletion, or other 

amendment hereto shall have any force or effect unless embodied in a written amendatory 

or other Agreement properly executed by the parties. No oral representation by any officer 
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or employee of the City at variance with terms and conditions of this Agreement or any 

written amendment to this Agreement shall have any force or effect bind the City. This 

Agreement and any amendments shall be binding upon the parties, their successors and 

assigns. 

 

 

VII. Legal Authority: 

 

 A. The Contractor assures and guarantees that it possesses the legal authority, pursuant 

to any proper, appropriate and official motion, resolution or action passed or taken, 

to enter into this Agreement. 

 

 B. The person or persons signing and executing this Agreement on behalf of the 

Contractor, do hereby warrant and guarantee that he/she or they have been fully 

authorized by the Contractor to execute this Agreement on behalf of the Contractor 

and to validly and legally bind the Contractor to all the terms, performances and 

provisions herein set forth. 

 

 C. The City shall have the right, at its option, to either temporarily suspend or 

permanently terminate this Agreement, if there is a dispute as to the legal authority 

of either the Contractor or the person signing the Agreement to enter into this 

Agreement.  The City shall not be obligated to pay Contractor for any performance 

of the provisions of this Agreement after the City has suspended or terminated this 

Agreement as provided in this Article. 

      

VIII. Counterparts Of This Agreement: 

 

 This Agreement shall be executed in two (2) counterparts, each of which shall be deemed to 

be an original of this Agreement.  

 

IX. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS: Contractor consents 

to the use of electronic signatures by the City.  The Agreement, and any other documents 

requiring a signature hereunder, may be signed electronically by the City in the manner 

specified by the City. The Parties agree not to deny the legal effect or enforceability of the 

Agreement solely because it is in electronic form or because an electronic record was used 

in its formation.  The Parties agree not to object to the admissibility of the Agreement in the 

form of an electronic record, or a paper copy of an electronic document, or a paper copy of a 

document bearing an electronic signature, on the ground that it is an electronic record or 

electronic signature or that it is not in its original form or is not an original. 

 

 

(SIGNATURES ON FOLLOWING PAGES) 





 
 

Contract Control Number:

 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of

SEAL      CITY AND COUNTY OF DENVER 
 
 
ATTEST: 
      By______________________________ 
       
___________________________   
 
 
 
 
 
APPROVED AS TO FORM:   REGISTERED AND COUNTERSIGNED: 
 
 
 
 
       By______________________________ 
 
 
By____________________________ 
 
 
 
      By______________________________ 
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1. PARTIES 

This Contract (hereinafter called “Contract”) is entered into by and between City and County of Denver, Denver 
Community Corrections, 303 West Colfax, Dept. #1701, Denver, CO 80204 (hereinafter called “Contractor”), 
and the STATE OF COLORADO acting by and through the Department of Corrections, Division of Adult 
Parole, Community Corrections, and YOS,  (hereinafter called the “State” or “DOC”). Contractor and the State 
hereby agree to the following terms and conditions. 

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY 

This Contract shall not be effective or enforceable until it is approved and signed by the Colorado State 
Controller or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse 
Contractor for any performance hereunder including, but not limited to, costs or expenses incurred, or be bound 
by any provision hereof prior to the Effective Date. 

3. RECITALS 
A. Authority, Appropriation, and Approval 

Authority to enter into this Contract exists in General Funds and funds have been budgeted, appropriated, 
and otherwise made available, and a sufficient unencumbered balance thereof remains available for 
payment. Required approvals, clearance, and coordination have been accomplished from and with 
appropriate agencies. The Contract is exempt from competitive procurement because of the existence of a 
sole source situation per Colorado Procurement Code R-24-103-205-01. 
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B. Consideration 
The Parties acknowledge that the mutual promises and covenants contained herein and other good and 
valuable consideration are sufficient and adequate to support this Contract. 

C. Purpose 
The State has approved Contractor as a community corrections program to provide Intensive Supervision 
Program ("ISP") services for parole and community offender populations (inmates, parolees, and youthful 
offender system (“YOS”)) described in this Contract as "Offenders." 

D. References 
All references in this Contract to sections (whether spelled out or using the § symbol), subsections, exhibits 
or other attachments, are references to sections, subsections, exhibits or other attachments contained herein 
or incorporated as a part hereof, unless otherwise noted. 

4. DEFINITIONS 
The following terms as used herein shall be construed and interpreted as follows: 
A. Colorado Special Provisions  

"Colorado Special Provisions” means the provisions of §21 of this Contract. 
B. Contract 

“Contract” means this Contract, its terms and conditions, attached exhibits, documents incorporated by 
reference under the terms of this Contract, and any future modifying agreements, exhibits, attachments or 
references incorporated herein pursuant to Colorado state law, Fiscal Rules, and State Controller Policies. 

C. Contract Funds 
“Contract Funds” means funds available for payment by the State to Contractor pursuant to this Contract.  

D. CWISE 
“CWISE” means Colorado Web-based Integrated Support Environment, the Division's data management 
system. 

E. Evaluation 
“Evaluation” means the process of examining Contractor’s Work and rating it based on criteria established 
in §6 and Exhibit A. 

F. Exhibits and other Attachments 
The following are attached hereto and incorporated by reference herein: Exhibit A (Statement of Work), 
Exhibit B (Fee Schedule), Exhibit C (Option Letter), and Exhibit D (HIPAA Addendum). 

G. Goods 
“Goods” means tangible material acquired, produced, or delivered by Contractor either separately or in 
conjunction with the Services Contractor renders hereunder. 

H. ISP 
“ISP” means Intensive Supervision Program.  

I. Offenders 
“Offenders” means parole and community offender populations (inmates, parolees, and youthful offender 
system (“YOS”). 

J. Party or Parties 
“Party” means the State or Contractor and “Parties” means both the State and Contractor. 

K. Review 
“Review” means examining Contractor’s Work to ensure that it is adequate, accurate, correct and in 
accordance with the criteria established in §6 and Exhibit A. 

L. Services 
“Services” means the required services to be performed by Contractor pursuant to this Contract. 

M. Subcontractor 
“Subcontractor” means third-parties, if any, engaged by Contractor to aid in performance of its obligations. 
 

N. Work 
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“Work” means the tasks and an activity the Contractor is required to perform to fulfill its obligations under 
this Contract and Exhibit A, including the performance of the Services and delivery of the Goods.  

O. Work Product 
“Work Product” means the tangible or intangible results of Contractor’s Work, including, but not limited 
to, software, research, reports, studies, data, photographs, negatives or other finished or unfinished 
documents, drawings, models, surveys, maps, materials, or work product of any type, including drafts. 

5. TERM 
A. Initial Term-Work Commencement 

The Parties’ respective performances under this Contract shall commence on the later of either the 
Effective Date or July 1, 2012. This Contract shall terminate on June 30, 2013 unless sooner terminated or 
further extended as specified elsewhere herein (hereafter, the “Termination Date”). 

B. Two Month Extension 
The State, at its sole discretion upon written notice to Contractor as provided in §16, may unilaterally 
extend the term of this Contract for a period not to exceed two months if the Parties are negotiating a 
replacement Contract (and not merely seeking a term extension) at or near the end of any initial term or 
renewal term (hereafter, the “Holdover Period”). The State may exercise the option by providing a fully 
executed option letter to Contractor, in a form substantially equivalent to Exhibit C, effective immediately 
upon signature of the State Controller or his delegate. The provisions of this Contract in effect when such 
notice is given, including, but not limited to prices, rates, and delivery requirements, shall remain in effect 
during the two-month extension. The two month extension shall immediately terminate when and if a 
replacement Contract is approved and signed by the Colorado State Controller. 

C. Option Letter 
The State may unilaterally increase or decrease the maximum amount payable under this Contract based 
upon the unit prices established in the Contract and the schedule of services required as established in 
Exhibit A, as set by the State. The State may exercise the option by providing a fully executed option letter 
to Contractor, in a form substantially equivalent to Exhibit C, effective immediately upon signature of the 
State Controller or his delegate. Performance of the service shall continue at the same rate and under the 
same terms as established in the Contract. 

D. State’s Option to Extend 
The State may require continued performance for up to four additional one-year periods, at the sole 
discretion of the State and at the same rates and same terms specified in the Contract. If the State exercises 
this option, it shall provide written notice to Contractor at least 30 days prior to the end of the current 
contract term in form substantially equivalent to Exhibit C. If exercised, the provisions of the Option 
Letter shall become part of and be incorporated into this Contract. The total duration of this Contract, 
including the exercise of any options under this clause, shall not exceed five years, plus any applicable 
Holdover Period. 

6. STATEMENT OF WORK 
A. Completion 

Contractor shall complete the Work and its other obligations as described herein and in Exhibit A on or 
before the Termination Date. The State shall not be liable to compensate Contractor for any Work 
performed prior to the Effective Date or after the termination of this Contract. 

B. Goods and Services 
Contractor shall procure Goods and Services necessary to complete the Work. Such procurement shall be 
accomplished using the Contract Funds and shall not increase the maximum amount payable hereunder by 
the State. 

C. Employees 
All persons employed by Contractor or Subcontractors to perform Work under this Contract shall be 
Contractor’s or Subcontractors’ employee(s) for all purposes hereunder and shall not be employees of the 
State for any purpose as a result of this Contract. 
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7. PAYMENTS TO CONTRACTOR 

The State shall, in accordance with the provisions of this §7, pay Contractor in the amounts and using the 
methods set forth below: 
A. Maximum Amount 

The maximum amount payable under this Contract to Contractor by the State is Four Million Two Hundred 
Fifty Thousand Dollars and Zero Cents ($4,250,000.00), as determined by the State from available funds. 
Payments to Contractor are limited to the unpaid obligated balance of the Contract set forth in Exhibit B. 
The maximum amount payable by the State to Contractor during each State fiscal year of this Contract shall 
be:  

$850,000.00 in FY13 
B. Payment 

i. Advance, Interim and Final Payments 
Any advance payment allowed under this Contract or in Exhibit A shall comply with State Fiscal 
Rules and be made in accordance with the provisions of this Contract or such Exhibit. Contractor shall 
initiate any payment requests by submitting invoices to the State in the form and manner set forth and 
approved by the State.  

ii. Interest 
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced 
represents performance by Contractor previously accepted by the State. Uncontested amounts not paid 
by the State within 45 days shall bear interest on the unpaid balance beginning on the 46th day at a 
rate not to exceed one percent per month until paid in full; provided, however, that interest shall not 
accrue on unpaid amounts that are subject to a good faith dispute. Contractor shall invoice the State 
separately for accrued interest on delinquent amounts. The billing shall reference the delinquent 
payment, the number of day’s interest to be paid and the interest rate. 

iii. Available Funds, Contingency, Termination 
The State is prohibited by law from making commitments beyond the term of the State’s current fiscal 
year. Therefore, Contractor’s compensation beyond the State’s current Fiscal Year is contingent upon 
the continuing availability of State appropriations as provided in the Colorado Special Provisions. If 
federal funds are used to fund this Contract, in whole or in part, the State’s performance hereunder is 
contingent upon the continuing availability of such funds. Payments pursuant to this Contract shall be 
made only from available funds encumbered for this Contract and the State’s liability for such 
payments shall be limited to the amount remaining of such encumbered funds. If State or federal funds 
are not appropriated, or otherwise become unavailable to fund this Contract, the State may terminate 
this Contract immediately, in whole or in part, without further liability in accordance with the 
provisions hereof. 

iv. Erroneous Payments 
At the State’s sole discretion, payments made to Contractor in error for any reason, including, but not 
limited to overpayments or improper payments, and unexpended or excess funds received by 
Contractor, may be recovered from Contractor by deduction from subsequent payments under this 
Contract or other contracts, grants or agreements between the State and Contractor or by other 
appropriate methods and collected as a debt due to the State. Such funds shall not be paid to any 
person or entity other than the State. 

C. Use of Funds 
Contract Funds shall be used only for eligible costs identified herein.  

8. REPORTING - NOTIFICATION 

Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in 
such form as prescribed by the State and in accordance with §19, if applicable. 
A. Performance, Progress, Personnel, and Funds 

Contractor shall submit a report to the State upon expiration or sooner termination of this Contract, 
containing an Evaluation and Review of Contractor’s performance and the final status of Contractor's 
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obligations hereunder. In addition, Contractor shall comply with all reporting requirements, if any, set forth 
in Exhibit A. 

B. Litigation Reporting 
Within 10 days after being served with any pleading in a legal action filed with a court or administrative 
agency, related to this Contract or which may affect Contractor’s ability to perform its obligations 
hereunder, Contractor shall notify the State of such action and deliver copies of such pleadings to the 
State’s principal representative as identified herein. If the State’s principal representative is not then 
serving, such notice, and copies shall be delivered to the Executive Director of DOC. 

C. Noncompliance 
Contractor’s failure to provide reports and notify the State in a timely manner in accordance with this §8 
may result in the delay of payment of funds or termination as provided under this Contract. 

D. Subcontracts 
Contractor shall submit copies of any and all subcontracts entered into by Contractor to perform its 
obligations hereunder to the State or its principal representative upon request by the State. Any and all 
subcontracts entered into by Contractor related to its performance hereunder shall comply with all 
applicable federal and state laws and shall provide that such subcontracts be governed by the laws of the 
State of Colorado. 

9. CONTRACTOR RECORDS 
A. Maintenance 

Contractor shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file 
of all records, documents, communications, notes and other written materials, electronic media files, and 
communications, pertaining in any manner to the Work or the delivery of Services or Goods hereunder. 
Contractor shall maintain such records until the last to occur of: (i) a period of three years after the date this 
Contract expires or is sooner terminated, or (ii) final payment is made hereunder, or (iii) the resolution of 
any pending Contract matters, or (iv) if an audit is occurring, or Contractor has received notice that an audit 
is pending, until such audit has been completed and its findings have been resolved (collectively, the 
“Record Retention Period”).  

B. Inspection 
Contractor shall permit the State, the federal government and any other duly authorized agent of a 
governmental agency to audit, inspect, examine, excerpt, copy or transcribe Contractor's records related to 
this Contract during the Record Retention Period for a period of three years following termination of this 
Contract or final payment hereunder, whichever is later, to assure compliance with the terms hereof or to 
evaluate performance hereunder. The State reserves the right to inspect the Work at all reasonable times 
and places during the term of this Contract, including any extensions or renewals. If the Work fails to 
conform to the requirements of this Contract, the State may require Contractor promptly to bring the Work 
into conformity with Contract requirements, at Contractor’s sole expense. If the Work cannot be brought 
into conformance by re-performance or other corrective measures, the State may require Contractor to take 
necessary action to ensure that future performance conforms to Contract requirements and exercise the 
remedies available under this Contract, at law or in equity, in lieu of or in conjunction with such corrective 
measures.  

C. Monitoring 
Contractor shall permit the State, the federal government, and governmental agencies having jurisdiction, 
in their sole discretion, to monitor all activities conducted by Contractor pursuant to the terms of this 
Contract using any reasonable procedure, including, but not limited to: internal evaluation procedures, 
examination of program data, special analyses, on-site checking, formal audit examinations, or any other 
procedures. All monitoring controlled by the State shall be performed in a manner that shall not unduly 
interfere with Contractor’s performance hereunder. 

D. Final Audit Report 
If an audit is performed on Contractor’s records for any fiscal year covering a portion of the term of this 
Contract, Contractor shall submit a copy of the final audit report to the State or its principal representative 
at the address specified herein. 



 CMS #43813   

Page 6 of 28 

 
 

10. CONFIDENTIAL INFORMATION-STATE RECORDS 

Contractor shall comply with the provisions of this §10 if it becomes privy to confidential information in 
connection with its performance hereunder. Confidential information includes, but is not necessarily limited to, 
any state records, personnel records, and information concerning individuals. Such information shall not include 
information required to be disclosed pursuant to the Colorado Open Records Act, CRS §24-72-101, et seq. 
A. Confidentiality 

Contractor shall keep all State records and information confidential at all times and comply with all laws 
and regulations concerning confidentiality of information. Any request or demand by a third party for State 
records and information in the possession of Contractor shall be immediately forwarded to the State’s 
principal representative. 

B. Notification 
Contractor shall notify its agent, employees, Subcontractors and assigns who may come into contact with 
State records and confidential information that each is subject to the confidentiality requirements set forth 
herein, and shall provide each with a written explanation of such requirements before permitting them to 
access such records and information. 

C. Use, Security, and Retention 
Confidential information of any kind shall not be distributed or sold to any third party or used by 
Contractor or its agents in any way, except as authorized by this Contract or approved in writing by the 
State. Contractor shall provide and maintain a secure environment that ensures confidentiality of all State 
records and other confidential information wherever located. Confidential information shall not be retained 
in any files or otherwise by Contractor or its agents, except as permitted in this Contract or approved in 
writing by the State. 

D. Disclosure-Liability 
Disclosure of State records or other confidential information by Contractor for any reason may be cause for 
legal action by third parties against Contractor, the State or their respective agents.  

11. CONFLICTS OF INTEREST 

Contractor shall not engage in any business or personal activities or practices or maintain any relationships 
which conflict in any way with the full performance of Contractor’s obligations hereunder. Contractor 
acknowledges that with respect to this Contract, even the appearance of a conflict of interest is harmful to the 
State’s interests. Absent the State’s prior written approval, Contractor shall refrain from any practices, activities 
or relationships that reasonably appear to be in conflict with the full performance of Contractor’s obligations to 
the State hereunder. If a conflict or appearance exists, or if Contractor is uncertain whether a conflict or the 
appearance of a conflict of interest exists, Contractor shall submit to the State a disclosure statement setting 
forth the relevant details for the State’s consideration. Failure to promptly submit a disclosure statement or to 
follow the State’s direction in regard to the apparent conflict constitutes a breach of this Contract.  

12. REPRESENTATIONS AND WARRANTIES 

Contractor makes the following specific representations and warranties, each of which was relied on by the State 
in entering into this Contract. 
A. Standard and Manner of Performance 

Contractor shall perform its obligations hereunder in accordance with the highest standards of care, skill 
and diligence in Contractor’s industry, trade, or profession and in the sequence and manner set forth in this 
Contract.  

B. Legal Authority – Contractor Signatory 
Contractor warrants that it possesses the legal authority to enter into this Contract and that it has taken all 
actions required by its procedures, and by-laws, and applicable laws to exercise that authority, and to 
lawfully authorize its undersigned signatory to execute this Contract, or any part thereof, and to bind 
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Contractor to its terms. If requested by the State, Contractor shall provide the State with proof of 
Contractor’s authority to enter into this Contract within 15 days of receiving such request. 

C. Licenses, Permits, Etc. 
Contractor represents and warrants that as of the Effective Date it has, and that at all times during the term 
hereof it shall have and maintain, at its sole expense, all licenses, certifications, approvals, insurance, 
permits, and other authorizations required by law to perform its obligations hereunder. Contractor warrants 
that it shall maintain all necessary licenses, certifications, approvals, insurance, permits, and other 
authorizations required to properly perform this Contract, without reimbursement by the State or other 
adjustment in Contract Funds. Additionally, all employees, agents, and Subcontractors of Contractor 
performing Services under this Contract shall hold all required licenses or certifications, if any, to perform 
their responsibilities. Contractor, if a foreign corporation or other foreign entity transacting business in the 
State of Colorado, further warrants that it currently has obtained and shall maintain any applicable 
certificate of authority to transact business in the State of Colorado and has designated a registered agent in 
Colorado to accept service of process. Any revocation, withdrawal or non-renewal of licenses, 
certifications, approvals, insurance, permits or any such similar requirements necessary for Contractor to 
properly perform the terms of this Contract is a material breach by Contractor and constitutes grounds for 
termination of this Contract. 

13. INSURANCE 

Contractor and its Subcontractors shall obtain and maintain insurance as specified in this section at all times 
during the term of this Contract. All policies evidencing the insurance coverage required hereunder shall be 
issued by insurance companies satisfactory to Contractor and the State. 
A. Contractor 

i. Public Entities 
If Contractor is a "public entity" within the meaning of the Colorado Governmental Immunity Act, 
CRS §24-10-101, et seq., as amended (the “GIA”), then Contractor shall maintain at all times during 
the term of this Contract such liability insurance, by commercial policy or self-insurance, as is 
necessary to meet its liabilities under the GIA. Contractor shall show proof of such insurance 
satisfactory to the State, if requested by the State. Contractor shall require each contract with a 
Subcontractor that is a public entity, to include the insurance requirements necessary to meet such 
Subcontractor’s liabilities under the GIA. 

ii. Non-Public Entities 
If Contractor is not a "public entity" within the meaning of the GIA, Contractor shall obtain and 
maintain during the term of this Contract insurance coverage and policies meeting the same 
requirements set forth in §13(B) with respect to Subcontractors that are not "public entities." 

B. Contractors - Subcontractors 
Contractor shall require each contract with Subcontractors other than those that are public entities, 
providing Goods or Services in connection with this Contract, to include insurance requirements 
substantially similar to the following: 

i. Worker’s Compensation 
Worker’s Compensation Insurance as required by State statute, and Employer’s Liability Insurance 
covering all of Subcontractor employees acting within the course and scope of their employment. 

ii. General Liability 
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 
equivalent, covering premises operations, fire damage, independent contractors, products and 
completed operations, blanket contractual liability, personal injury, and advertising liability with 
minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) 
$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire.  
If any aggregate limit is reduced below $1,000,000 because of claims made or paid, Subcontractor 
shall immediately obtain additional insurance to restore the full aggregate limit and furnish to 
Contractor a certificate or other document satisfactory to Contractor showing compliance with this 
provision. 

iii. Automobile Liability 
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Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 
a minimum limit of $1,000,000 each accident combined single limit. 

iv. Additional Insured 
The State shall be named as additional insured on all Commercial General Liability and Automobile 
Liability Insurance policies (leases and construction contracts require additional insured coverage for 
completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent) required of 
Contractor and any Subcontractors hereunder. 

v. Primacy of Coverage 
Coverage required of Contractor and Subcontractor shall be primary over any insurance or self-
insurance program carried by Contractor or the State. 

vi. Cancellation 
The above insurance policies shall include provisions preventing cancellation or non-renewal without 
at least 30 days prior notice to Contractor and Contractor shall forward such notice to the State in 
accordance with §16 (Notices and Representatives) within seven days of Contractor’s receipt of such 
notice. 

vii. Subrogation Waiver 
All insurance policies in any way related to this Contract and secured and maintained by Contractor or 
its Subcontractors as required herein shall include clauses stating that each carrier shall waive all rights 
of recovery, under subrogation or otherwise, against Contractor or the State, its agencies, institutions, 
organizations, officers, agents, employees, and volunteers. 

C. Certificates 
Contractor and all Subcontractors shall provide certificates showing insurance coverage required hereunder 
to the State within seven business days of the Effective Date of this Contract. No later than 15 days prior to 
the expiration date of any such coverage, Contractor and each Subcontractor shall deliver to the State or 
Contractor certificates of insurance evidencing renewals thereof. In addition, upon request by the State at 
any other time during the term of this Contract or any subcontract, Contractor and each Subcontractor shall, 
within 10 days of such request, supply to the State evidence satisfactory to the State of compliance with the 
provisions of this §13. 

14. BREACH 
A. Defined 

In addition to any breaches specified in other sections of this Contract, the failure of either Party to perform 
any of its material obligations hereunder, in whole or in part or in a timely or satisfactory manner, 
constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or 
similar law, by or against Contractor, or the appointment of a receiver or similar officer for Contractor or 
any of its property, which is not vacated or fully stayed within 20 days after the institution or occurrence 
thereof, shall also constitute a breach.  

B. Notice and Cure Period 
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 
the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a 
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 
with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything 
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 
may immediately terminate this Contract in whole or in part if reasonably necessary to preserve public 
safety or to prevent immediate public crisis. 

15. REMEDIES 

If Contractor is in breach under any provision of this Contract, the State shall have all of the remedies listed in 
this §15 in addition to all other remedies set forth in other sections of this Contract following the notice and cure 
period set forth in §14(B). The State may exercise any or all of the remedies available to it, in its sole discretion, 
concurrently or consecutively. 
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A. Termination for Cause or Breach 
The State may terminate this entire Contract or any part of this Contract. Exercise by the State of this right 
shall not be a breach of its obligations hereunder. Contractor shall continue performance of this Contract to 
the extent not terminated, if any. 

i. Obligations and Rights 
To the extent specified in any termination notice, Contractor shall not incur further obligations or 
render further performance hereunder past the effective date of such notice, and shall terminate 
outstanding orders and subcontracts with third parties. However, Contractor shall complete and deliver 
to the State all Work, Services, and Goods not cancelled by the termination notice and may incur 
obligations as are necessary to do so within this Contract’s terms. At the sole discretion of the State, 
Contractor shall assign to the State all of Contractor's right, title, and interest under such terminated 
orders or subcontracts. Upon termination, Contractor shall take timely, reasonable and necessary 
action to protect and preserve property in the possession of Contractor in which the State has an 
interest. All materials owned by the State in the possession of Contractor shall be immediately 
returned to the State. All Work Product, at the option of the State, shall be delivered by Contractor to 
the State and shall become the State’s property.  

ii. Payments 
The State shall reimburse Contractor only for accepted performance up to the date of termination. If, 
after termination by the State, it is determined that Contractor was not in breach or that Contractor's 
action or inaction was excusable, such termination shall be treated as a termination in the public 
interest and the rights and obligations of the Parties shall be the same as if this Contract had been 
terminated in the public interest, as described herein. 

iii. Damages and Withholding 
Notwithstanding any other remedial action by the State, Contractor shall remain liable to the State for 
any damages sustained by the State by virtue of any breach under this Contract by Contractor and the 
State may withhold any payment to Contractor for the purpose of mitigating the State’s damages, until 
such time as the exact amount of damages due to the State from Contractor is determined. The State 
may withhold any amount that may be due Contractor as the State deems necessary to protect the State 
against loss, including loss as a result of outstanding liens, claims of former lien holders, or for the 
excess costs incurred in procuring similar goods or services. Contractor shall be liable for excess costs 
incurred by the State in procuring from third parties replacement Work, Services or substitute Goods 
as cover. 

B. Early Termination in the Public Interest 
The State is entering into this Contract for the purpose of carrying out the public policy of the State of 
Colorado, as determined by its Governor, General Assembly, and Courts. If this Contract ceases to further 
the public policy of the State, the State, in its sole discretion, may terminate this Contract in whole or in 
part. Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. 
This subsection shall not apply to a termination of this Contract by the State for cause or breach by 
Contractor, which shall be governed by §15(A) or as otherwise specifically provided for herein. 

i. Method and Content 
The State shall notify Contractor of such termination in accordance with §16. The notice shall specify 
the effective date of the termination and whether it affects all or a portion of this Contract.  

ii. Obligations and Rights 
Upon receipt of a termination notice, Contractor shall be subject to and comply with the same 
obligations and rights set forth in §15(A)(i). 

iii. Payments 
If this Contract is terminated by the State pursuant to this §15(B), Contractor shall be paid an amount 
which bears the same ratio to the total reimbursement under this Contract as Contractor’s obligations 
that were satisfactorily performed bear to the total obligations set forth in this Contract, less payments 
previously made. Additionally, if this Contract is less than 60% completed, the State may reimburse 
Contractor for a portion of actual out-of-pocket expenses (not otherwise reimbursed under this 
Contract) incurred by Contractor which are directly attributable to the uncompleted portion of 
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Contractor’s obligations hereunder; provided that the sum of any and all reimbursement shall not 
exceed the maximum amount payable to Contractor hereunder. 

C. Remedies Not Involving Termination 
The State, in its sole discretion, may exercise one or more of the following remedies in addition to other 
remedies available to it: 

i. Suspend Performance 
Suspend Contractor’s performance with respect to all or any portion of this Contract pending 
necessary corrective action as specified by the State without entitling Contractor to an adjustment in 
price, cost or performance schedule. Contractor shall promptly cease performance and incurring costs 
in accordance with the State’s directive and the State shall not be liable for costs incurred by 
Contractor after the suspension of performance under this provision. 

ii. Withhold Payment 
Withhold payment to Contractor until corrections in Contractor’s performance are satisfactorily made 
and completed. 

iii. Deny Payment 
Deny payment for those obligations not performed, that due to Contractor’s actions or inactions, 
cannot be performed or, if performed, would be of no value to the State; provided, that any denial of 
payment shall be reasonably related to the value to the State of the obligations not performed. 

iv. Removal 
Notwithstanding any other provision herein, the State may demand immediate removal of any of 
Contractor’s employees, agents, or Subcontractors whom the State deems incompetent, careless, 
insubordinate, unsuitable, or otherwise unacceptable, or whose continued relation to this Contract is 
deemed to be contrary to the public interest or the State’s best interest. 

v. Intellectual Property 
If Contractor infringes on a patent, copyright, trademark, trade secret or other intellectual property 
right while performing its obligations under this Contract, Contractor shall, at the State’s option (a) 
obtain for the State or Contractor the right to use such products and services; (b) replace any Goods, 
Services, or other product involved with non-infringing products or modify them so that they become 
non-infringing; or, (c) if neither of the foregoing alternatives are reasonably available, remove any 
infringing Goods, Services, or products and refund the price paid therefore to the State. 

D. Termination Without Cause 
i. Either party may terminate this Contract by giving the other party thirty (30) days prior written notice. 
No cause is required to exercise this right. 
ii. Notwithstanding anything herein to the contrary, the Parties understand and agree that all terms and 
conditions of this Contract and any exhibits and attachments hereto which may require continued 
performance or compliance beyond the termination date of the Contract shall survive such termination 
date and shall be enforceable by the State as provided herein. 

16. NOTICES and REPRESENTATIVES 

Each individual identified below is the principal representative of the designating Party. All notices required to 
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 
Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy 
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from 
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent. 
Unless otherwise provided herein, all notices shall be effective upon receipt. 
A. State: 

Barry J. Pardus, Assistant Director 
Department of Corrections 
Division of Adult Parole, Community Corrections, and YOS 
940 Broadway 
Denver, CO 80203 
303-763-2420 
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B. Contractor: 
Greg Mauro, Director 
303 West Colfax, Dept. #1701 
Denver, CO 80204 
303-913-8252 

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 
materials, or Work Product of any type, including drafts, prepared by Contractor in the performance of its 
obligations under this Contract shall be the exclusive property of the State and, all Work Product shall be 
delivered to the State by Contractor upon completion or termination hereof. The State’s exclusive rights in such 
Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare 
derivative works. Contractor shall not use, willingly allow, cause or permit such Work Product to be used for 
any purpose other than the performance of Contractor’s obligations hereunder without the prior written consent 
of the State. 

18. GOVERNMENTAL IMMUNITY 

Liability for claims for injuries to persons or property arising from the negligence of the State of Colorado, its 
departments, institutions, agencies, boards, officials, and employees is controlled and limited by the provisions 
of the Governmental Immunity Act §24-10-101, et seq. and the risk management statutes, CRS §24-30-1501, et 
seq., as amended. 

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM 

If the maximum amount payable to Contractor under this Contract is $100,000 or greater, either on the Effective 
Date or at anytime thereafter, this §19 applies.  

Contractor agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-
601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state contracts and 
inclusion of contract performance information in a statewide contract management system. 
Contractor’s performance shall be subject to Evaluation and Review in accordance with the terms and 
conditions of this Contract, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and 
Guidance. Evaluation and Review of Contractor’s performance shall be part of the normal contract 
administration process and Contractor’s performance will be systematically recorded in the statewide Contract 
Management System. Areas of Evaluation and Review shall include, but shall not be limited to quality, cost and 
timeliness. Collection of information relevant to the performance of Contractor’s obligations under this Contract 
shall be determined by the specific requirements of such obligations and shall include factors tailored to match 
the requirements of Contractor’s obligations. Such performance information shall be entered into the statewide 
Contract Management System at intervals established herein and a final Evaluation, Review and Rating shall be 
rendered within 30 days of the end of the Contract term. Contractor shall be notified following each 
performance Evaluation and Review, and shall address or correct any identified problem in a timely manner and 
maintain work progress. 

Should the final performance Evaluation and Review determine that Contractor demonstrated a gross failure to 
meet the performance measures established hereunder, the Executive Director of the Colorado Department of 
Personnel and Administration (Executive Director), upon request by DOC, and showing of good cause, may 
debar Contractor and prohibit Contractor from bidding on future contracts. Contractor may contest the final 
Evaluation, Review and Rating by: (a) filing rebuttal statements, which may result in either removal or 
correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-102(6), exercising the debarment 
protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202, which may result in the reversal of 
the debarment and reinstatement of Contractor, by the Executive Director, upon a showing of good cause.  

20. GENERAL PROVISIONS 
A. Assignment and Subcontracts 
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Contractor’s rights and obligations hereunder are personal and may not be transferred, assigned or 
subcontracted without the prior, written consent of the State. Any attempt at assignment, transfer, 
subcontracting without such consent shall be void. All assignments, subcontracts, or Subcontractors 
approved by Contractor or the State are subject to all of the provisions hereof. Contractor shall be solely 
responsible for all aspects of subcontracting arrangements and performance.  

B. Binding Effect 
Except as otherwise provided in §20(A), all provisions herein contained, including the benefits and 
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, 
and assigns. 

C. Captions 
The captions and headings in this Contract are for convenience of reference only, and shall not be used to 
interpret, define, or limit its provisions. 

D. Counterparts 
This Contract may be executed in multiple identical original counterparts, all of which shall constitute one 
agreement. 

E. Entire Understanding 
This Contract represents the complete integration of all understandings between the Parties and all prior 
representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions, 
deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein. 

F. Reserved 
 
 
 
 
 
 
 

G. Jurisdiction and Venue 
All suits or actions related to this Contract shall be filed and proceedings held in the State of Colorado and 
exclusive venue shall be in the City and County of Denver. 

H. Modification 
i. By the Parties 

Except as specifically provided in this Contract, modifications of this Contract shall not be effective 
unless agreed to in writing by the Parties in an amendment to this Contract, properly executed and 
approved in accordance with applicable Colorado State law, State Fiscal Rules. Modifications 
permitted under this Contract, other than contract amendments, shall be conform the Policies of the 
Office of the State Controller, including, but not limited to, the policy entitled MODIFICATIONS OF 
CONTRACTS - TOOLS AND FORMS. 

ii. By Operation of Law 
This Contract is subject to such modifications as may be required by changes in Federal or Colorado 
State law, or their implementing regulations. Any such required modification automatically shall be 
incorporated into and be part of this Contract on the effective date of such change, as if fully set forth 
herein. 

I. Order of Precedence 
The provisions of this Contract shall govern the relationship of the Parties. In the event of conflicts or 
inconsistencies between this Contract and its exhibits and attachments, including, but not limited to, those 
provided by Contractor, such conflicts or inconsistencies shall be resolved by reference to the documents in 
the following order of priority: 

i. Colorado Special Provisions, 
ii. The provisions of the main body of this Contract, 
iii. Exhibit A, Statement of Work, 
iv. Exhibit D, HIPAA Business Associate Addendum, 
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v. Exhibit B, ISP Support Services Fee Schedule, 
vi. Exhibit C, Option Letter 

J. Severability 
Provided this Contract can be executed and performance of the obligations of the Parties accomplished 
within its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 
inoperable for any reason shall not affect the validity of any other provision hereof, provided that the 
Parties can continue to perform their obligations under this Contract in accordance with its intent. 

K. Survival of Certain Contract Terms 
Notwithstanding anything herein to the contrary, provisions of this Contract requiring continued 
performance, compliance, or effect after termination hereof, shall survive such termination and shall be 
enforceable by the State if Contractor fails to perform or comply as required. 

L. Taxes 
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all 
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions 
apply when materials are purchased or services are rendered to benefit the State; provided however, that 
certain political subdivisions (e.g. City of Denver) may require payment of sales or use taxes even though 
the product or service is provided to the State. Contractor shall be solely liable for paying such taxes as the 
State is prohibited from paying or reimbursing Contractor for such taxes. 

M. Third Party Beneficiaries 
Enforcement of this Contract and all rights and obligations hereunder are reserved solely to the Parties. Any 
services or benefits which third parties receive as a result of this Contract are incidental to the Contract, and 
do not create any rights for such third parties. 

N. Waiver 
Waiver of any breach under a term, provision, or requirement of this Contract, or any right or remedy 
hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of 
any subsequent breach of such term, provision or requirement, or of any other term, provision, or 
requirement. 

O. CORA Disclosure 
To the extent not prohibited by federal law, this Contract and the performance measures and standards 
under CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, 
CRS §24-72-101, et seq. 

21. COLORADO SPECIAL PROVISIONS 

These Special Provisions apply to all Contracts except where noted in italics. 
A. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 

This Contract shall not be valid until it has been approved by the Colorado State Controller or designee. 
B. FUND AVAILABILITY. CRS §24-30-202(5.5). 

Financial obligations of the State payable after the current fiscal year are contingent upon funds for that 
purpose being appropriated, budgeted, and otherwise made available. 

C. GOVERNMENTAL IMMUNITY. 
No term or condition of this Contract shall be construed or interpreted as a waiver, express or implied, of 
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et 
seq., as applicable now or hereafter amended. 

D. INDEPENDENT CONTRACTOR  
Contractor shall perform its duties hereunder as an independent contractor and not as an employee. Neither 
Contractor nor any agent or employee of Contractor shall be deemed to be an agent or employee of the 
State. Contractor and its employees and agents are not entitled to unemployment insurance or workers 
compensation benefits through the State and the State shall not pay for or otherwise provide such coverage 
for Contractor or any of its agents or employees. Unemployment insurance benefits will be available to 
Contractor and its employees and agents only if such coverage is made available by Contractor or a third 
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party. Contractor shall pay when due all applicable employment taxes and income taxes and local head 
taxes incurred pursuant to this Contract. Contractor shall not have authorization, express or implied, to bind 
the State to any agreement, liability or understanding, except as expressly set forth herein. Contractor shall 
(a) provide and keep in force workers' compensation and unemployment compensation insurance in the 
amounts required by law, (b) provide proof thereof when requested by the State, and (c) be solely 
responsible for its acts and those of its employees and agents. 

E. COMPLIANCE WITH LAW. 
Contractor shall strictly comply with all applicable federal and State laws, rules, and regulations in effect or 
hereafter established, including, without limitation, laws applicable to discrimination and unfair 
employment practices. 

F. CHOICE OF LAW. 
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enforcement of this Contract. Any provision included or incorporated herein by reference 
which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated 
herein by reference which purports to negate this or any other Special Provision in whole or in part shall 
not be valid or enforceable or available in any action at law, whether by way of complaint, defense, or 
otherwise. Any provision rendered null and void by the operation of this provision shall not invalidate the 
remainder of this Contract, to the extent capable of execution. 

G. BINDING ARBITRATION PROHIBITED. 
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 
provision to the contrary in this Contract or incorporated herein by reference shall be null and void. 

H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 
State or other public funds payable under this Contract shall not be used for the acquisition, operation, or 
maintenance of computer software in violation of federal copyright laws or applicable licensing 
restrictions. Contractor hereby certifies and warrants that, during the term of this Contract and any 
extensions, Contractor has and shall maintain in place appropriate systems and controls to prevent such 
improper use of public funds. If the State determines that Contractor is in violation of this provision, the 
State may exercise any remedy available at law or in equity or under this Contract, including, without 
limitation, immediate termination of this Contract and any remedy consistent with federal copyright laws or 
applicable licensing restrictions. 

I. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS §§24-18-201 and 24-50-507. 
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 
interest whatsoever in the service or property described in this Contract. Contractor has no interest and shall 
not acquire any interest, direct or indirect, that would conflict in any manner or degree with the 
performance of Contractor’s services and Contractor shall not employ any person having such known 
interests. 

J. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.  
[Not applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State Controller 
may withhold payment under the State’s vendor offset intercept system for debts owed to State agencies 
for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued interest, 
or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan Division of 
the Department of Higher Education; (d) amounts required to be paid to the Unemployment Compensation 
Fund; and (e) other unpaid debts owing to the State as a result of final agency determination or judicial 
action. 

K. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101.  
[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory 
services or fund management services, sponsored projects, intergovernmental agreements, or 
information technology services or products and services] Contractor certifies, warrants, and agrees that it 
does not knowingly employ or contract with an illegal alien who will perform work under this Contract and 
will confirm the employment eligibility of all employees who are newly hired for employment in the 
United States to perform work under this Contract, through participation in the E-Verify Program or the 
State program established pursuant to CRS §8-17.5-102(5)(c), Contractor shall not knowingly employ or 



 CMS #43813   

Page 15 of 28 

contract with an illegal alien to perform work under this Contract or enter into a contract with a 
Subcontractor that fails to certify to Contractor that the Subcontractor shall not knowingly employ or 
contract with an illegal alien to perform work under this Contract. Contractor (a) shall not use E-Verify 
Program or State program procedures to undertake pre-employment screening of job applicants while this 
Contract is being performed, (b) shall notify the Subcontractor and the contracting State agency within 
three days if Contractor has actual knowledge that a Subcontractor is employing or contracting with an 
illegal alien for work under this Contract, (c) shall terminate the subcontract if a Subcontractor does not 
stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) shall 
comply with reasonable requests made in the course of an investigation, undertaken pursuant to CRS §8-
17.5-102(5), by the Colorado Department of Labor and Employment. If Contractor participates in the State 
program, Contractor shall deliver to the contracting State agency, Institution of Higher Education or 
political subdivision, a written, notarized affirmation, affirming that Contractor has examined the legal 
work status of such employee, and shall comply with all of the other requirements of the State program. If 
Contractor fails to comply with any requirement of this provision or CRS §8-17.5-101 et seq., the 
contracting State agency, institution of higher education or political subdivision may terminate this 
Contract for breach and, if so terminated, Contractor shall be liable for damages. 

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. 
Contractor, if a natural person eighteen (18) years of age or older, hereby swears and affirms under penalty 
of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant to 
federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one 
form of identification required by CRS §24-76.5-103 prior to the effective date of this Contract. 

 
SPs Effective 1/1/09 

 
THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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22. SIGNATURE PAGE 
 

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT 
 

* Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s behalf and 
acknowledge that the State is relying on their representations to that effect.  

 
 

CONTRACTOR 
City and County of Denver 

 
 
 
 
______________________________________________ 
By:    See Attached Signature Page,       

 
 
 

Date: _________________________ 

 
STATE OF COLORADO 

John W. Hickenlooper, Governor 
Department of Corrections 

Tom Clements, Executive Director 
 
 

______________________________________________ 
By:  Karl F. Spiecker 

Signatory avers to the State Controller or delegate that 
Contractor has not begun performance or that a Statutory 
Violation waiver has been requested under Fiscal Rules 

 
Date: _________________________ 

 
 

2nd Contractor Signature if Needed 
By:          
Title:       
 
 
______________________________________________ 

*Signature 
 

Date: _________________________ 
 

 
 

 
ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER 

 
CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is not valid until signed and dated 

below by the State Controller or delegate. Contractor is not authorized to begin performance until such time. If Contractor 
begins performing prior thereto, the State of Colorado is not obligated to pay Contractor for such performance or for any goods 

and/or services provided hereunder. 
 

 

STATE CONTROLLER 
David J. McDermott, CPA 

 
By:___________________________________________ 

 

Lenny Merriam, Controller, or Designee 
Colorado Department of Corrections 

 
Date:_____________________ 
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EXHIBIT A  –  STATEMENT OF WORK 
 

1. GENERAL DESCRIPTION 
The State is authorized by CRS §17-27.5-101(1) (C), to administer and execute Contracts with units of  
local government, corrections boards, or non-governmental agencies for the provision of Intensive 
Supervision Program ("ISP") services for all assigned DOC offenders. 

2. CONTRACTOR’S OBLIGATIONS 
A. Services.  

i. Contractor shall provide the following services to parole and community offender populations 
(inmate, parolees, youthful offender system ("YOS"). All services provided shall be recorded 
and documented within CWISE as they are performed ("real time").   

ii. Services are authorized and terminated only by the Supervising Community Parole Officer, as 
generated within CWISE. Contractor shall provide only those services requested on the most 
current CWISE referral.   

iii. All permitted and agreed upon costs for services are set forth in Exhibit B ("Fee schedule").  
iv. DOC will make payment only for referred services rendered. Service fees shall not exceed the 

amount set forth in Exhibit B. If the offender is arrested or absconds and no services are rendered 
thereafter, Contractor shall not invoice for payment, and DOC will make no payment for the 
offender thereafter. 

B. Monitored Antabuse Service.  
Prescription Antabuse medication shall be provided by the offender and stored by the Contractor 
and made available as prescribed to the offender, and the offender shall ingest such medication after 
providing a negative Breath Alcohol Test (“BAT”) while being monitored by Contractor. 

C. Breath Alcohol Testing.  
Contractor shall engage in random sampling and testing to measure each offender's blood alcohol 
content through breath sampling, utilizing acceptable and calibrated instrumentation.  

D. Case Management Meeting.  
Contractor shall conduct a face to face meeting between Contractor’s case manager and the 
offender, on an as-needed basis, at the direction of the Community Parole Officer ("CPO"), not to 
exceed two per calendar month (“Case Management Meeting”). The Case Management Meeting 
should include employment and treatment verification.  

E. Urinalysis (UA).  
Contractor shall conduct Urinalysis testing of offenders at a frequency of at least two and no more 
than four per month. Analysis of urine specimens shall include, at minimum a 5-drug panel test with 
confirmations, and Ethyl Glucuronide (“EtG”) screening. Contractor's staff of the same gender shall 
visually observe the Urinalysis sample collection. In the event the 5-drug panel Urinalysis test is 
positive for unauthorized substances, Contractor shall preserve the sample pending a CWISE 
directive from the CPO as to whether a confirming test is desired. Contractor shall conduct 
confirmation tests without additional reimbursement under this Contract. 

F. Drug Patches.  
Contractor shall utilize patches administered on skin for detection of substance abuse. Contractor 
shall evaluate the patch at least once per week, and replace the patch every 2 weeks or when a 
positive sample is indicated, whichever is soonest. The Contractor's staff who administers the 
patches shall monitor for tampering and for whether the results are positive or negative.  
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G. Oral Swabs.  
Contractor shall utilize oral swab testing, which consists of taking a saliva sample via a testing swab 
of the inside of the mouth of the offender, to detect the use of controlled substances or alcohol. Any 
positive reading requires a qualitative Urinalysis test to be conducted at the cost of the Contractor. 
In the event the Urinalysis is positive for unauthorized substances, Contractor shall preserve the 
sample pending a CWISE directive from the CPO as to whether a confirming test is required.  

H. Pass Point.  
Contractor shall utilize pass point testing, which utilizes ocular measurement of the central nervous 
system, for the purpose of screening for the presence of eleven (11) different drugs including 
alcohol, at least once weekly. Any positive reading requires a qualitative Urinalysis test to be 
conducted at the cost of the Contractor. In the event the Urinalysis is positive for unauthorized 
substances, Contractor shall preserve the sample pending a CWISE directive from the CPO as to 
whether a confirming test is required.  

I. Monitoring Medications.  
This service includes the monitoring of medical and psychiatric medications in accordance with the 
prescriptions of the community health provider of the DOC.  

J. Offender paid fees.  
Contractor may directly charge offenders the amount set forth in Exhibit B for each day on which 
services are provided unless the offender is receiving support from the Division for indigent 
services. Contractor shall not invoice, charge, or bill DOC for this daily offender fee. 

3. Personnel 
A. Responsible Administrator  

Contractor's performance hereunder shall be under the direct supervision of an employee or agent of 
Contractor, which name(s) shall be provided to the State per §16 designated as the responsible 
administrator or key personnel of this Contract. 

4. Acceptance Criteria 
A. Annual and Final Report(s) 
B. Annual Report Due Date(s) July 31. 
C. Final Report Due Date: 30 days after contract is expired or terminated. 
D. Reporting Recipient: DOC Contract Administrator 

5. Payments 
Payments shall be made in accordance with the provisions set forth in the Contract, §7 and this 
Exhibit A. To ensure prompt payment by the State for services provided in the billing month, no 
later than the 5th of the following month, Contractor shall approve services provided in CWISE. 
Administration Fee: The community corrections board (“Board”), or the unit of local government 
that established the Board, may invoice the State up to two percent (2%) on the actual amounts 
billed as an administrative fee. This Administration Fee is in addition to the maximum per offender 
per month service rate provided in Exhibit B. This amount is included in the amount set forth in the 
Contract, § 7(A), Maximum Amount.  

6. Administrative Requirements 
A. Accounting 

i. At all times from the Effective Date of this Contract until completion of the Work, Contractor 
shall maintain properly segregated books of State Contract Funds, matching funds, and other 
funds associated with the Work. 
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ii. All receipts and expenditures associated with the Work shall be documented in a detailed and 
specific manner, and shall accord with the authorized scope of work for the Work as set forth 
herein. 

iii. Contractor shall make and maintain accounting and financial books and records documenting its 
performance under the Contract in a form consistent with good accounting practices. 

7.  HIPAA 
Health Insurance Portability & Accountability Act of 1999 (“HIPAA”):   Federal law and regulations 
governing the privacy of certain health information requires a “Business Associate Contract” between 
the State and the Contractor and/or Subcontractor. 45 C.F.R. Section 164.504(e). Attached and 
incorporated herein by reference and agreed to by the parties is a HIPAA Business Associate Addendum 
(Exhibit D) for HIPAA compliance. Terms of the Addendum shall be considered binding upon 
execution of this contract and shall remain in effect during the term of the contract including any 
extensions. In the event that the Contractor will not be receiving any Protected Health Information from 
the State but the Contractor’s subcontractors will, then only such subcontractors will be required to 
execute Business Associate Addendums with the state. 

 
THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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EXHIBIT B – ISP SUPPORT SERVICES FEE SCHEDULE  
 
Available Support Services and Support Service Fees for ISP Offenders.  
 
Service Description Cost 

C-WISE Data Entry Document all provided services within C-WISE system. 
One fee per offender per month. 

$25.00 

Antabuse Monitor consumption of Antabuse with Breath Alcohol Test 
(BAT) each. 

$3.00 per dose 

Breathalyzer Administer Breathalyzer only. $1.00 per test 

Medication 
Monitoring 

Monitor medications. $1.50 per 
day 

Urinalysis (UA) 
5-drug panel test with 
confirmations, and Ethyl 
Glucuronide (“EtG”) 
screening 

Supervised UA collection and analysis including 
confirmation test if required and authorized by CPO thru C-
WISE. At least two and no more than four per month are 
required. 

$15.00 each 

Drug Patch Administer and monitor Drug Patch. $25.00 each 

Oral Swabs Administer Oral Swabs. $7.00 each 

Pass Point Administer Pass Point test. $5.00 each 

Case Management Face to face contact with the offender documented in C-WISE. 
No more than 2 per month may be authorized by the CPO. $10.00 each 

 

Payment will only be made for referred services rendered and shall not exceed $175.00  
per offender per month. Peer I/The Haven shall not exceed $235.00 per offender per month. 

 
 

Offender Fees Contractor may directly charge offenders up to Three Dollars 
($3) for each day on which services are provided unless the 
offender is receiving support from the Division for indigent 
services. Contractor shall not invoice, charge, or bill DOC for 
this daily offender fee. 
 

$3.00 per day 
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EXHIBIT C – OPTION LETTER 

 

OPTION LETTER #  
Date: 

   
Original Contract CMS # 

 
State Fiscal Year: 

20 
Option Letter # 

 
CMS Routing # 

 

 
a. Option Letter to renew for an additional term.  
 
b. In accordance with Section  of the Original Contract routing number  between the State 

of Colorado, Department of Corrections and, covering the period of July 1, 20   through June 
30, 20  , the State hereby exercises its option for additional term for services at the same 
rates as specified in the Section  of the Contract. 
 
The amount of Fiscal Year 12 contract value is increase/decrease by $   to a new contract 
value of   to as consideration for services ordered under the contract for the current fiscal 
year 20  . The first sentence in Section   is hereby modified accordingly. The total contract 
value including all previous amendments, option letters, etc. is. 

 
c. The effective date of this Option Letter is upon approval of the State Controller or     , 

whichever is later. 
 

 

STATE OF COLORADO  
John W. Hickenlooper, Governor 

Tom Clements, Executive Director 
Colorado Department of Corrections 

 
 

By: ____________________________________  
Karl F. Spiecker 

 
 

Date: _________________________  
 

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER  
CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is not valid until signed and dated 

below by the State Controller or delegate. Contractor is not authorized to begin performance until such time. If Contractor begins 
performing prior thereto, the State of Colorado is not obligated to pay Contractor for such performance or for any goods and/or 

services provided hereunder.  
 

STATE CONTROLLER  
David J. McDermott, CPA  

 
By: ____________________________________  

Lenny Merriam or Designee 
Colorado Department of Corrections 

 
 

Date: ___________________ 
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EXHIBIT D – HIPAA BUSINESS ASSOCIATE ADDENDUM 
 

HIPAA BUSINESS ASSOCIATE ADDENDUM 
 

This Business Associate Addendum (“Addendum”) is a part of the Contract dated July 1, 2012 or effective date, between 
the Department of Corrections, and City and County of Denver,  CMS # 43813.  For purposes of this Addendum, the State 
is referred to as “Covered Entity” or “CE” and the Contractor is referred to as “Associate”.  Unless the context clearly 
requires a distinction between the Contract document and this Addendum, all references herein to “the Contract” or “this 
Contract” include this Addendum. 

RECITALS 
A. CE wishes to disclose certain information to Associate pursuant to the terms of the Contract, some of which 

may constitute Protected Health Information (“PHI”) (defined below). 
B. CE and Associate intend to protect the privacy and provide for the security of PHI disclosed to Associate 

pursuant to this Contract in compliance with the Health Insurance Portability and Accountability Act of 1996, 
42 U.S.C. § 1320d – 1320d-8 (“HIPAA”) as amended by the American Recovery and Reinvestment Act of 
2009 (“ARRA”)/HITECH Act (P.L. 111-005),  and its implementing regulations promulgated by the U.S. 
Department of Health and Human Services, 45 C.F.R. Parts 160, 162 and 164 (the “Privacy Rule”) and other 
applicable laws, as amended. 

C. As part of the HIPAA regulations, the Privacy Rule requires CE to enter into a contract containing specific 
requirements with Associate prior to the disclosure of PHI, as set forth in, but not limited to, Title 45, Sections 
160.103, 164.502(e) and 164.504(e) of the Code of Federal Regulations (“C.F.R.”) and contained in this 
Addendum. 

 
The parties agree as follows: 
 
1. Definitions. 

a. Except as otherwise defined herein, capitalized terms in this Addendum shall have the definitions set 
forth in the HIPAA Privacy Rule at 45 C.F.R. Parts 160, 162 and 164, as amended .  In the event of any conflict between 
the mandatory provisions of the Privacy Rule 
and the provisions of this Contract, the Privacy Rule shall control.  Where the provisions of this Contract differ from 
those mandated by the Privacy Rule, but are nonetheless permitted by the Privacy Rule, the provisions of this Contract 
shall control. 

b. “Protected Health Information” or “PHI” means any information, whether oral or recorded in any 
form or medium: (i) that relates to the past, present or future physical or mental condition of an individual; the provision 
of health care to an individual; or the past, present or future payment for the provision of health care to an individual; 
and (ii) that identifies the individual or with respect to which there is a reasonable basis to believe the information can 
be used to identify the individual, and shall have the meaning given to such term under the Privacy Rule, including, but 
not limited to, 45 C.F.R. Section 164.501. 

c. “Protected Information” shall mean PHI provided by CE to Associate or created or received by 
Associate on CE’s behalf.  To the extent Associate is a covered entity under HIPAA and creates or obtains its own PHI 
for treatment, payment and health care operations, Protected Information under this Contract does not include any PHI 
created or obtained by Associate as a covered entity and Associate shall follow its own policies and procedures for 
accounting, access and amendment of Associate’s PHI. 

 
2. Obligations of Associate. 

a. Permitted Uses. Associate shall not use Protected Information except for the purpose of performing 
Associate’s obligations under this Contract and as permitted under this Addendum.  Further, Associate shall not use 
Protected Information in any manner that would constitute a violation of the Privacy Rule if so used by CE, except 
that Associate may use Protected Information: (i) for the proper management and administration of Associate; (ii) to 
carry out the legal responsibilities of Associate; or (iii) for Data Aggregation purposes for the Health Care Operations 
of CE.  Additional provisions, if any, governing permitted uses of Protected Information are set forth in Attachment A 
to this Addendum. Associate accepts full responsibility for any penalties incurred as a result of Associate’s breach of 
the Privacy Rule. 

b. Permitted Disclosures. Associate shall not disclose Protected Information in any manner that would 
constitute a violation of the Privacy Rule if disclosed by CE, except that Associate may disclose Protected Information: 
(i) in a manner permitted pursuant to this Contract; (ii) for the proper management and administration of Associate; (iii) 
as required by law; (iv) for Data Aggregation purposes for the Health Care Operations of CE; or (v) to report violations 
of law to appropriate federal or state authorities, consistent with 45 C.F.R. Section 
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164.502(j)(1).  To the extent that Associate discloses Protected Information to a third party, Associate must obtain, prior 
to making any such disclosure: (i) reasonable assurances from such third party that such Protected Information will be 
held confidential as provided pursuant to this Addendum and only disclosed as required by law or for the purposes for 
which it was disclosed to such third party; and (ii) an agreement from such third party to  notify Associate within two 
business days of any breaches of confidentiality of the Protected Information, to the extent it has obtained knowledge of 
such breach.  Additional provisions, if any, governing permitted disclosures of Protected Information are set forth in 
Attachment A. 

c. Appropriate Safeguards.  Associate shall implement appropriate safeguards as are necessary to prevent 
the use or disclosure of Protected Information other than as permitted by 
this Contract.  Associate shall comply with the requirements of the Security Rules, 164.308, 164.310, 164.312, and 
164.316.  Associate shall maintain a comprehensive written information privacy and security program that includes 
administrative, technical and physical safeguards appropriate to the size and complexity of the Associate’s operations and 
the nature and scope of its activities. 

d.         Reporting of Improper Use or Disclosure.  Associate shall report to CE in writing any use or disclosure 
of Protected Information other than as provided for by this Contract within five (5) business days of becoming aware of 
such use or disclosure. 

e. Associate’s Agents.  If Associate uses one or more subcontractors or agents to provide services under 
the Contract, and such subcontractors or agents receive or have access to Protected Information, each subcontractor or 
agent shall sign an agreement with Associate containing substantially the same provisions as this Addendum and further 
identifying CE as a third party beneficiary with rights of enforcement and indemnification from such subcontractors or 
agents in the event of any violation of such subcontractor or agent agreement.  Associate shall implement and maintain 
sanctions against agents and subcontractors that violate such restrictions and conditions and shall mitigate the effects of 
any such violation. 

f. Access to Protected Information.  Associate shall make Protected Information maintained by 
Associate or its agents or subcontractors in Designated Record Sets available to CE for inspection and copying within 
ten (10) business days of a request by CE to enable CE to fulfill its obligations to permit individual access to PHI under 
the Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.524. 

g. Amendment of PHI.  Within ten business (10) days of receipt of a request from CE for an amendment 
of Protected Information or a record about an individual contained in a Designated Record Set, Associate or its agents 
or subcontractors shall make such Protected Information available to CE for amendment and incorporate any such 
amendment to enable CE to fulfill its obligations with respect to requests by individuals to amend their PHI under the 
Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.526.  If any individual requests an amendment of 
Protected Information directly from Associate or its agents or subcontractors, Associate must notify CE in writing 
within five (5) business days of receipt of the request.  Any denial of amendment of Protected Information maintained 
by Associate or its agents or subcontractors shall be the responsibility of CE. 

h. Accounting Rights. Within ten (10) business days of notice by CE of a request for an accounting of 
disclosures of Protected Information, Associate and its agents or subcontractors shall make available to CE the 
information required to provide an accounting of disclosures to enable CE to fulfill its obligations under the Privacy 
Rule, including, but not limited to, 45 C.F.R. Section 164.528.  As set forth in, and as limited by, 45 C.F.R. Section 
164.528, Associate shall not provide an accounting to CE of disclosures: (i) to carry out treatment, payment or health 
care operations, as set forth in 45 C.F.R. Section 164.506; (ii) to individuals of Protected Information about them as set 
forth in 45 C.F.R. Section 164.502; (iii) pursuant to an authorization as provided in 45 C.F.R. Section 164.508; (iv) to 
persons involved in the individual’s care or other notification purposes as set forth in 45 C.F.R. Section 164.510; (v) 
for national security or intelligence purposes as set forth in 45 C.F.R. Section 164.512(k)(2); (vi) to correctional 
institutions or law enforcement officials as set forth in 45 C.F.R. Section 164.512(k)(5); (vii) incident to a use or 
disclosure otherwise permitted by the Privacy Rule; (viii) as part of a limited data set under 45 C.F.R. Section 
164.514(e); or (ix) disclosures prior to April 14, 2003. Associate agrees to implement a process that allows for an 
accounting to be collected and maintained by Associate and its agents or subcontractors for at least six (6) years prior 
to the request, but not before the compliance date of the Privacy Rule.  At a minimum, such information shall include: 
(i) the date of disclosure; (ii) the name of the entity or person who received Protected Information and, if known, the 
address of the entity or person; (iii) a brief description of Protected Information disclosed; and (iv) a brief statement of 
purpose of the disclosure that reasonably informs the individual of the basis for the disclosure, or a copy of the 
individual’s authorization, or a copy of the written request for disclosure. In the event that the request for an accounting 
is delivered directly to Associate or its agents or subcontractors, Associate shall within five (5) business days of the 
receipt of the request forward it to CE in writing.  It shall be CE’s responsibility to prepare and deliver any such 
accounting requested. Associate shall not disclose any Protected Information except as set forth in Section 2(b) of this 
Addendum. 
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i. Governmental Access to Records. Associate shall make its internal practices, books and records 
relating to the use and disclosure of Protected Information available to the Secretary of the U.S. Department of Health 
and Human Services (the “Secretary”), in a time and manner designated by the Secretary, for purposes of determining 
CE’s compliance with the Privacy Rule. Associate shall provide to CE a copy of any Protected Information that 
Associate provides to the Secretary concurrently with providing such Protected Information to the Secretary. 

j. Minimum Necessary.  Associate (and its agents or subcontractors) shall only request, use and disclose 
the minimum amount of Protected Information necessary to accomplish the purpose of the request, use or disclosure, in 
accordance with the Minimum Necessary requirements of the Privacy Rule including, but not limited to 45 C.F.R. 
Sections 164.502(b) and 164.514(d). 

k. Data Ownership.  Associate acknowledges that Associate has no ownership rights with respect to the 
Protected Information. 

l. Retention of Protected Information.  Except upon termination of the Contract as provided in Section 
4(d) of this Addendum, Associate and its subcontractors or agents shall retain all Protected Information throughout the 
term of this Contract and shall continue to maintain the information required under Section 2(h) of this Addendum for 
a period of six (6) years. 

m. Associate’s Insurance.  Associate shall maintain casualty and liability insurance to cover loss of PHI 
data and claims based upon alleged violations of privacy rights through improper use or disclosure of PHI.   All such 
policies shall meet or exceed the minimum insurance requirements of the Contract (e.g., occurrence basis, combined 
single dollar limits, annual aggregate dollar limits, additional insured status and notice of cancellation). 

n. Notification of Breach.  During the term of this Contract, Associate shall notify CE within two 
business days of any suspected or actual breach of security, intrusion or unauthorized use or disclosure of PHI and/or 
any actual or suspected use or disclosure of data in violation of any applicable federal or state laws or regulations Such 
notice shall include the identification of each individual whose unsecured PHI has been, or is reasonably believed to 
have been accessed, acquired or disclosed during the breach.  .  Associate shall take (i) prompt corrective action to cure 
any such deficiencies and (ii) any action pertaining to such unauthorized disclosure required by applicable federal and 
state laws and regulations. 

o. Audits, Inspection and Enforcement.  Within ten (10) business days of a written request by CE, 
Associate and its agents or subcontractors shall allow CE to conduct a reasonable inspection of the facilities, systems, 
books, records, agreements, policies and procedures relating to the use or disclosure of Protected Information pursuant to 
this Addendum for the purpose of determining whether Associate has complied with this Addendum; provided, however, 
that: (i) Associate and CE shall mutually agree in advance upon the scope, timing and location of such an inspection; (ii) 
CE shall protect the confidentiality of all confidential and proprietary information of Associate to which CE has access 
during the course of such inspection; and (iii) CE shall execute a nondisclosure agreement, upon terms mutually agreed 
upon by the parties, if requested by Associate. The fact that CE inspects, or fails to inspect, or has the right to inspect, 
Associate’s facilities, systems, books, records, agreements, policies and procedures does not relieve Associate of its 
responsibility to comply with this Addendum, nor does CE’s (i) failure to detect or (ii) detection, but failure to notify 
Associate or require Associate’s remediation of any unsatisfactory practices, constitute acceptance of such practice or a 
waiver of CE’s enforcement rights under the Contract. 

p. Safeguards During Transmission.  Associate shall be responsible for using appropriate safeguards to 
maintain and ensure the confidentiality, privacy and security of Protected Information transmitted to CE pursuant to the 
Contract, in accordance with the standards and requirements of the Privacy Rule, until such Protected Information is 
received by CE, and in accordance with any specifications set forth in Attachment A. 

q.   Restrictions and Confidential Communications. Within ten (10) business days of notice by CE of a 
restriction upon uses or disclosures or request for confidential communications pursuant to 45 C.F.R. 164.522, 
Associate will  restrict the use or disclosure of an individual’s Protected Information, provided Associate has agreed 
to such a restriction.  Associate will not respond directly to an individual’s requests to restrict the use or disclosure of 
Protected Information  or  to  send  all  communication  of  Protect  Information  to  an  alternate  address. Associate will 
refer such requests to the CE so that the CE can coordinate and prepare a timely response to the requesting individual and 
provide direction to Associate. 
3. Obligations of CE. 

a. Safeguards During Transmission.  CE shall be responsible for using appropriate safeguards to 
maintain and ensure the confidentiality, privacy and security of PHI transmitted to Associate pursuant to this Contract, 
in accordance with the standards and requirements of the Privacy Rule, until such PHI is received by Associate, and in 
accordance with any specifications set forth in Attachment A. 

b. Notice of Changes.  CE shall provide Associate with a copy of its notice of privacy practices produced 
in accordance with 45 C.F.R. Section 164.520, as well as any subsequent changes or limitation(s) to such notice, to the 
extent such changes or limitations may effect Associate’s use or disclosure of Protected Information.  CE shall provide 
Associate with any changes in, or revocation of, permission to use or disclose Protected Information, to the extent it 
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EXHIBIT B – ISP SUPPORT SERVICES FEE SCHEDULE  
 
Available Support Services and Support Service Fees for ISP Offenders.  
 
Service Description Cost 

C-WISE Data Entry Document all provided services within C-WISE system. 
One fee per offender per month. 

$25.00 

Antabuse Monitor consumption of Antabuse with Breath Alcohol Test 
(BAT) each. 

$3.00 per dose 

Breathalyzer Administer Breathalyzer only. $1.00 per test 

Medication 
Monitoring 

Monitor medications. $1.50 per 
day 

Urinalysis (UA) 
5-drug panel test with 
confirmations, and Ethyl 
Glucuronide (“EtG”) 
screening 

Supervised UA collection and analysis including 
confirmation test if required and authorized by CPO thru C-
WISE. At least two and no more than four per month are 
required. 

$15.00 each 

Drug Patch Administer and monitor Drug Patch. $25.00 each 

Oral Swabs Administer Oral Swabs. $7.00 each 

Pass Point Administer Pass Point test. $5.00 each 

Case Management Face to face contact with the offender documented in C-WISE. 
No more than 2 per month may be authorized by the CPO. $10.00 each 

 

Payment will only be made for referred services rendered and shall not exceed $175.00  
per offender per month.  Peer I/The Haven shall not exceed $235.00 per offender per month.)

 
 

Offender Fees Contractor may directly charge offenders up to Three Dollars 
($3) for each day on which services are provided unless the 
offender is receiving support from the Division for indigent 
services. Contractor shall not invoice, charge, or bill DOC for 
this daily offender fee. 
 

$3.00 per day 
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7. Limitation of Liability.  Any limitation of Associate’s liability in the Contract shall be inapplicable to the 
terms and conditions of this Addendum. 

 
8. Disclaimer.  CE makes no warranty or representation that compliance by Associate with this Contract, HIPAA 
or the HIPAA Regulations will be adequate or satisfactory for Associate’s own purposes. Associate is solely responsible 
for all decisions made by Associate regarding the safeguarding of PHI. 

 
9. Certification.  To the extent that CE determines an examination is necessary in order to comply with CE’s 
legal obligations pursuant to HIPAA relating to certification of its security practices, CE or its authorized agents or 
contractors, may, at CE’s expense, examine Associate’s facilities, systems, procedures and records as may be 
necessary for such agents or contractors to certify to CE the extent to which Associate’s security safeguards comply 
with HIPAA, the HIPAA Regulations or this Addendum. 

 
10. Amendment. 

a. Amendment to Comply with Law.  The parties acknowledge that state and federal laws relating to data 
security and privacy are rapidly evolving and that amendment of this Addendum may be required to provide for 
procedures to ensure compliance with such developments.  The parties specifically agree to take such action as is 
necessary to implement the standards and requirements of HIPAA, the Privacy Rule, the Final HIPAA Security 
regulations at 68 Fed. Reg. 8334 (Feb20, 2003), 45 C.F.R. § 164.314 and other applicable laws relating to the security or 
privacy of PHI.  The parties understand and agree that CE must receive satisfactory written assurance from Associate that 
Associate will adequately safeguard all Protected Information.  Upon the request of either party, the other party agrees to 
promptly enter into negotiations concerning the terms of an amendment to this Addendum embodying written assurances 
consistent with the standards and requirements of HIPAA, the Privacy Rule or other applicable laws.  CE may terminate 
this Contract upon thirty (30) days written notice in the event (i) Associate does not promptly enter into negotiations to 
amend this Contract when requested by CE pursuant to this Section or (ii) Associate does not enter into an amendment to 
this Contract providing assurances regarding the safeguarding of PHI that CE, in its sole discretion, deems sufficient to 
satisfy the standards and requirements of HIPAA and the Privacy Rule. 

b. Amendment of Attachment A.  Attachment A may be modified or amended by mutual agreement of 
the parties in writing from time to time without formal amendment of this Addendum. 

 
11. Assistance in Litigation or Administrative Proceedings.  Associate shall make itself, and any subcontractors, 
employees or agents assisting Associate in the performance of its obligations under the Contract, available to CE, at no 
cost to CE up to a maximum of 30 hours, to testify as witnesses, or otherwise, in the event of litigation or administrative 
proceedings being 
commenced against CE, its directors, officers or employees based upon a claimed violation of HIPAA, the Privacy 
Rule or other laws relating to security and privacy or PHI, except where Associate or its subcontractor, employee or 
agent is a named adverse party. 
 
12. No Third Party Beneficiaries.  Nothing express or implied in this Contract is intended to confer, nor shall 
anything herein confer, upon any person other than CE, Associate and their respective successors or assigns, any rights, 
remedies, obligations or liabilities whatsoever. 

 
13. Interpretation and Order of Precedence.  The provisions of this Addendum shall prevail over any provisions in 
the Contract that may conflict or appear inconsistent with any provision in this Addendum.  Together, the Contract and 
this Addendum shall be interpreted as broadly as necessary to implement and comply with HIPAA and the Privacy Rule.  
The parties agree that any ambiguity in this Contract shall be resolved in favor of a meaning that complies and is 
consistent with HIPAA and the Privacy Rule.  This Contract supercedes and replaces any previous separately executed 
HIPAA addendum between the parties. 

 
 

14. Survival of Certain Contract Terms.  Notwithstanding anything herein to the contrary, Associate’s obligations 
under Section 4(d) (“Effect of Termination”) and Section 12 (“No Third Party Beneficiaries”) shall survive termination of 
this Contract and shall be enforceable by CE as provided herein in the event of such failure to perform or comply by the 
Associate.  This Addendum shall remain in effect during the term of the Contract including any extensions. 

 
15. Representatives and Notice. 

a. Representatives.  For the purpose of the Contract, the individuals identified elsewhere in this Contract 
shall be the representatives of the respective parties.  If no representatives are identified in the Contract, the individuals 
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listed below are hereby designated as the parties’ respective representatives for purposes of this Contract.  Either party 
may from time to time designate in writing new or substitute representatives. 

b. Notices.  All required notices shall be in writing and shall be hand delivered or given by certified or 
registered mail to the representatives at the addresses set forth below. 

State/Covered Entity Representative: 

 
Barry J. Pardus, Assistant Director 
Department of Corrections 
Division of Adult Parole, Community 
Corrections, and YOS 
940 Broadway 
Denver, CO 80203 
303-763-2420 

 
Contractor/Business Associate Representative: 
 

Geg Mauro, Director 
303 West Colfax, Dept. # 1701 
Denver, CO 80201 
303-913-8252 
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ATTACHMENT A 
 This Attachment sets forth additional terms to the HIPAA Business Associate Addendum, which is part of the 
Contract dated July 1, 2012, between Colorado Department of Corrections and City and County of Denver, CMS #43813 
(“Contract”) and is effective as of July 1, 2012, ( or the “Attachment Effective Date”). This Attachment may be amended 
from time to time as provided in Section 10(b) of the Addendum. 
 

1. Additional Permitted Uses.  In addition to those purposes set forth in Section 2(a) of the Addendum, Associate 
may use Protected Information as follows: None 

 
 

2. Additional Permitted Disclosures.  In addition to those purposes set forth in Section 2(b) of the Addendum, 
Associate may disclose Protected Information as follows: None 

 
3. Subcontractor(s).  The parties acknowledge that the following subcontractors or agents of Associate shall 
receive Protected Information in the course of assisting Associate in the performance of its obligations under this 
Contract: None 

 
4. Receipt.  Associate’s receipt of Protected Information pursuant to this Contract shall be deemed to occur as 
follows, and Associate’s obligations under the Addendum shall commence with respect to such PHI upon such receipt:  

 
 

5. Additional Restrictions on Use of Data.  CE is a Business Associate of certain other Covered Entities and, 
pursuant to such obligations of CE, Associate shall comply with the following restrictions on the use and 
disclosure of Protected Information:  

 
6. Additional Terms.  [This section may include specifications for disclosure format, method of transmission, use of 
an intermediary, use of digital signatures or PKI, authentication, additional security of privacy specifications, de-
identification or re-identification of data and other additional terms.] 
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EXHIBIT C-1 

 

SCOPE OF WORK 

Residential Dual Diagnosis Treatment (RDDT) Program in Community Corrections 

July 2010 

 
Overview 

 
The Residential Dual Diagnosis Treatment (RDDT) program is intended for individuals 
presenting with serious substance abuse problems, chronic mental illness, and a history of 
felony criminal conduct.  The purpose of RDDT is to provide an intense treatment intervention 
with the intention of providing continuing care after completion of the residential intervention.  
 
Residential treatment programs are professionally supervised therapeutic environments geared 
toward drug and alcohol abstinence, improved mental health and abstinence from continued 
criminal conduct.  Generally, the treatment program is aimed at offenders with both significant 
substance abuse and mental illness, including those whose previous treatment failures 
necessitate more intensive measures.  For the transitional client, these programs offer structure, 
guidance, a range of therapy options and the opportunity to re-enter society at a gradual pace.  
For the direct sentence offender, these programs offer structure, guidance, a range of therapy 
options and the opportunity to divert the offender from incarceration.   
 
Standards for the operation of a community corrections program can be found in the Colorado 
Community Corrections Standards (CCCS), Colorado Department of Public Safety, Division of 
Criminal Justice (effective August 1, 2010).  The RDDT provider must, at minimum, conform to 
all applicable Standards in that publication, or any revised version.  The standards and 
regulations set out in the CCCS are attached and incorporated by reference into this contract as 
Exhibit A.   
  
Regulations for residential substance abuse treatment programs can be found in Substance 
Use Disorder Treatment Rules, Colorado Department of Human Services, Alcohol and Drug 
Abuse Division (March 1, 2006), which are attached and incorporated by reference as Exhibit 
B.  The provider must, at a minimum, conform to all licensing requirements and policies and 
procedures included in that publication, or any revised version.   
 
In addition to the CCCS and Substance Use Disorder Treatment Rules, the provider must 
comply with all contract terms and conditions.  Where this Scope of Work establishes 
requirements that are more stringent than the CCCS and Substance Use Disorder Treatment 
Rules, the Scope of Work shall be controlling. 
 
This Scope of Work is structured as though the provider is the sole or primary source for all 
clinical services.  If any services are provided by an agency that is external to the contracted 
provider, it is the responsibility of the provider to assure that all requirements set forth herein are 
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met, including those in Exhibit A and Exhibit B.  The provider shall notify the Division of 
Criminal Justice and the Division of Behavioral Health if any external provider is unwilling or 
unable to meet the requirements of the Scope of Work.   
 

Offender Populations Served/Admission Criteria 
 
Adult felons with histories of substance abuse and mental illness are eligible for services from 
the RDDT program.  This treatment is intended for clients who are transitioning to lower-
intensity levels of care and/or are re-integrating into the community and whose history of 
criminal behavior, chronic substance use disorder, lack of functional and supportive living 
situation, possible unemployment, levels of social or psychological dysfunction and lack of 
housing necessitate residential treatment.  Offenders accepted into the program must have 
been specifically assessed as appropriate for RDDT placement according to the Adult 
Standardized Offender Assessment (as revised) and mental health screens and assessments. 
Offenders will be referred from the courts, community-based correctional agencies, parole or the 
Department of Corrections for residential care and treatment services.  
 
Transition Clients - The clients served in the RDDT program shall be limited to:  
 

 Transition offenders regressed for treatment from adult other community corrections 
programs due to behavioral problems related to substance abuse and mental illness. 

 DOC inmates meeting pre-release criteria and eligible for community corrections placement.  

 Transition inmates placed in a specialized treatment and release-planning program before 
transferring to another facility. 

 Parolees receiving a technical violation for problems related to substance abuse and mental 
illness whose risk and needs necessitate RDDT treatment. 

 
Direct Sentence/Diversion Clients – The clients served in the RDDT program shall be limited to:  
 

 Felony offenders referred by a state-funded adult community corrections program. 

 Felony offenders required to successfully complete an RDDT program as a condition of their 
community corrections sentence. 

 Felony offenders at risk of regression or technical violation of a community-based 
correctional sentence due to behavioral problems  related to substance abuse and mental 
illness. 

 Felony offenders required by a community corrections board to successfully complete an 
RDDT program prior to placement in a community corrections program. 

 

Evidence-Based Programming 
 
The Colorado Commission on Criminal and Juvenile Justice (CCCJJ) has identified eight (8) 
evidence-based principles and practices upon which the RDDT program shall be based. The 
provider shall use programming that is consistent with the evidence-based practices outlined 
herein and shall measure adherence to these practices with well-documented internal audit 
practices and file reviews.   
 
The provider will be audited at least once during the contract period for quality and compliance 
by a team from the Division of Criminal Justice that may include officials from the Division of 
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Behavioral Health, the Department of Corrections, the Division of Probation Services, and local 
referral and oversight agencies.  Quality assessment will be based on the contract, Scope of 
Work, Colorado Community Corrections Standards (Division of Criminal Justice), the Substance 
Use Disorder Treatment Rules (Division of Behavioral Health) and local standards imposed by 
the community corrections board pursuant to C.R.S. 17-27-103.  
 

Section 1:  RISK/NEEDS ASSESSMENT 

 

Principle:  Assess offender risk and need levels using actuarial instruments being used by the 

institutions, parole, and community corrections. 

 
A) Admission Criteria: The provider shall have updated written admission criteria and 

procedures that are consistent with the contract and Scope of Work.  Such criteria 
shall specify types of clients treated and types of clients not admitted into the 
program.  Equal application of the criteria is required across all referrals.  The 
admission criteria shall be consistent with state guidelines including the Substance 
Use Disorder Treatment Rules Colorado Department of Human Services, Alcohol 
and Drug Abuse Division (hereinafter referred to as Substance Use Disorder 
Treatment Rules). 

 
B) Acceptance:  The provider shall only accept clients who meet the following criteria: 

 
1. Clients approved for community corrections placement according to local board 

and program criteria AND 
2. Clients rated by the Department of Corrections at Level P3 or P4 (DOC clients) 

or formally diagnosed in writing by a licensed mental health professional as 
having a chronic and persistent Axis I disorder (Diversion clients) AND 

3. Clients who have been assessed, within 6 months prior to admission, by the 
Standardized Offender Assessment – Revised at any of the following treatment 
levels: 

i. Level 4a – Enhanced Outpatient Therapy 
ii. Level 4b – Intensive Outpatient Therapy 
iii. Level 4c – Intensive Residential Treatment 
iv. Level 4d – Therapeutic Community  
v. (ASAM Level III-1 – Transitional Residential Treatment if assessed with a 

ASAM instrument or process) 
 

The provider shall reject cases that do not meet these criteria and shall work with 
referral agencies to recommend alternative treatment placement for inappropriately 
referred clients.  Under no circumstances shall the provider admit or treat clients who 
are clinically inappropriate for RDDT. 

 
C) Referral Documentation:  As part of their admission criteria, the provider shall require 

referring agencies to submit updated copies of the Standardized Offender 
Assessment - Revised (SOA-R) instruments and all copies of mental health 
screening, assessment, and diagnostic records.   The provider shall also access the 
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Mental Health Transition Form and should access the Discharge Referral Form via 
the DOC Information System for DOC clients.   The provider shall assure that proper 
confidentiality and privacy procedures are followed when requiring and accessing the 
referral documentation.  
 

D) Risk/Needs Assessment:  In cases where a current and complete SOA-R battery is 
not made available by a referral agency, the provider shall administer the SOA-R 
within 10 business days of admission and shall be done consistently with the 
remainder of section 6-090 of the CCCS. 

  

Section 2:  MOTIVATIONAL ENHANCEMENT 

 

Principle:  Enhance offender motivation 

 

A) Motivational Assessment:  The provider shall assess for levels of motivation upon 
intake/referral and every 60 days thereafter.  Initial assessments shall be instrument-
driven and shall be chosen from instruments approved by the Division of Behavioral 
Health.  Follow up assessments of motivation shall be documented in treatment plan 
updates and progress reports.  Assessment of client motivation should be behavior-
specific with respect to the clients assessed criminogenic needs and related 
behaviors. 

 

B) Curriculum:  The provider shall incorporate motivational enhancement into the group 
and individual therapy components of the RDDT program.  Clinicians should 
incorporate formal and structured motivational interviewing techniques into group 
facilitation settings and in individual therapy sessions.   

 

C) Reporting and Application:  Results of the initial motivational assessment shall be 
incorporated into the initial treatment plan.  Results of reassessments shall be 
documented in client files on treatment plan updates/reviews.  Results of the final 
motivational assessment shall also be documented on discharge summaries in a 
cumulative form that describes the progress of levels of motivation throughout the 
RDDT services.  Reporting of the levels of motivation shall be behavior-specific for 
criminal conduct and specific to the client’s substance use preferences and 
compliance with psychotropic medications (if applicable). 

 

D) Feedback:  Clinical staff shall provide documented and regular feedback to offenders 
regarding their levels of motivation and their progress towards treatment goals.   
Feedback should be behavior-specific for criminal conduct and specific to the client’s 
substance use preferences and compliance with psychotropic medications (if 
applicable). 
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Section 3:  PROGRAM DOSE AND DURATION 

 

Principle:  Target interventions:  Act on risk/need/responsivity principles and ensure adequate 

program dose and duration 

 
A) Intake Assessment – Mental Health: The provider shall complete a formal intake 

assessment within 10 business days of the client’s admission.  The intake 
assessment should be instrument-driven, shall be administered by an appropriately 
qualified staff member, and shall incorporate use of a semi-structured 
BioPsychoSocial interview.  The intake assessment should incorporate the client’s 
past psychological evaluations from referral agencies.  The provider shall complete a 
written report of the intake assessment that covers, at a minimum, the following 
domains: 
 

 Demographic Information 

 Legal/Criminal History 

 Current Diagnosis/Symptoms/Presenting Problem 

 Past Psychiatric Treatments 

 Mental Status and Cognitive Functioning  

 Trauma/History of Abuse 

 Significant Life Events 

 Medications 

 Family Situation and History 

 Leisure/Recreation 

 Companions/Friends 

 Living Situation/Accommodation 

 Medical Problems 

 Work History and Status 

 Education Status 

 Daily Functioning 

 Suicide Ideation 

 Homicide Ideation 

 Self Injury Risk 

 Substance Use 

 Attitude/Orientation 

 Strengths/Interests 

 Cultural Factors 
 

B) Initial Clinical Assessment – Mental Health: The provider shall complete an initial 
clinical assessment for mental health within 30 calendar days of the client’s 
admission.  The clinical assessment for mental health shall be instrument-driven and 
shall use instruments that are approved by the Division of Behavioral Health.  The 
clinical assessment shall be administered by an appropriately qualified staff member 
who is (or who is clinically supervised by) a licensed mental health professional. The 
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initial clinical assessment shall indicate whether or not the client needs further 
symptom-specific/psychological testing. 
 

C) Initial Clinical Assessment – Substance Abuse (Differential Assessment):  The 
provider shall administer clinical assessments for substance abuse (differential 
assessments) to all clients who have been accepted into RDDT placement.  Clinical 
assessments must be instrument-driven based on the list of instruments approved by 
the Division of Behavioral Health.   Clinical assessments shall be completed within 
30 calendar days of the client’s admission. Clinical assessments shall consider 
referral agency information, interviews, prior treatment histories, any manifestations 
of drug or alcohol problems or use, observations and ongoing interaction throughout 
the program period, results of screening and assessment tools, authorized by the 
State of Colorado pursuant to CRS 16-11.5-102 (a) including provisions within CRS 
18-1.3-209 and related sections, and other available relevant diagnostic information.  
Identified problem areas may be wide-ranging.  Written criteria and procedures for all 
treatment components must be applied.   

 
D) Psychiatric Evaluations and Medication Adjustments:  The provider shall complete a 

thorough psychiatric evaluation, when clinically indicated, within 30 calendar days of 
the client’s admission.  Ongoing psychiatric evaluation and medication adjustments 
should be completed monthly, or as needed, at the professional discretion of the 
psychiatric services provider. 

 
E) Ongoing Clinical Assessment: The provider shall conduct ongoing clinical 

assessment for substance abuse and mental health.  Ongoing clinical assessments 
should incorporate daily clinical observations of clients in all therapeutic activities.  
Results of ongoing clinical assessments shall be summarized in treatment progress 
reports, treatment plan updates, discharge plans, and discharge summaries. 

 
F) Initial Supervision Plan: The provider shall develop an individualized supervision plan 

consistently with the requirements of CCCS 6-100.  The supervision plan shall be a 
separate document from the individualized treatment plan. 

 
G) Initial Individualized Treatment Planning: The provider shall develop an individualized 

and comprehensive treatment plan that addresses the offender's immediate needs 
and establishes treatment objectives during the foreseeable transition or 
rehabilitation period.  The treatment plan shall cover substance abuse, mental 
health, and criminal thinking/behavior.  The initial treatment plan shall be developed 
jointly with the client and shall be completed within 30 calendar days of client 
admission.  Treatment plans shall be based on the results of clinical assessments in 
accordance with the Substance Use Disorder Treatment Rules.  Treatment plans 
goals and objectives shall be specific, measureable, achievable, realistic, and time-
bound. Treatment plans shall also incorporate client strengths and shall identify 
strategies to sustain and develop the strengths in daily therapeutic activities.   

 
H) Treatment Plan Updates: The provider shall complete treatment plan reviews at all 

clinical decision points or other critical stages, and also at 30-day intervals for all 
clients.  At minimum, reviews shall occur at admission, transfer, discharge, 
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unsuccessful termination or escape; upon any significant change in mental, physical 
or social conditions; and, whenever new information regarding previous or 
concurrent treatment is received.  Unless specified differently herein, treatment plan 
reviews shall be performed consistently with the requirements of section 15.219.53 
of the Substance Use Disorder Rules.   Treatment plan updates shall be based on 
the results of ongoing clinical assessment and treatment progress reports.   

 
I) Detoxification Services: The provider shall be able to access detoxification treatment 

services. If the provider cannot supply such services, then a comprehensive and 
practicable contingency plan shall be required. The plan must identify the proposed 
treatment facility, its usual course of detoxification treatment, the safety and security 
precautions used by the treatment facility, the proximity of the facility in relation to the 
program site (time and distance), plans for transportation to and from the facility, the 
estimated costs associated with such treatment at the facility, and what portion of 
detoxification costs shall be the offenders responsibility.  

 
J) Supervision Services:  Unless otherwise specified in this section, supervision of 

offenders in RDDT programs shall be in accordance with applicable Standards within 
Sections 4-000 and 6-000 of the Colorado Community Corrections Standards.    

 
K) Substance Abuse Testing:  The provider shall be capable of testing for drug use with 

a system that complies with appropriate standards for accuracy and proper evidence 
handling.  One urine drug screen will be required upon admission as specified in 
CCCS 4-100.  Interim urinalysis testing shall be completed consistently with CCCS 
4-110.  Unless specified differently herein, substance abuse testing procedures shall 
comply with sections 4-080, 4-090, and 4-120 of the CCCS.   

 
L) Alcohol Abuse Monitoring:  The provider shall be capable of testing for alcohol use 

with breathalyzer testing process that complies with appropriate standards for 
accuracy and proper evidence handling.   Alcohol abuse monitoring shall comply with 
CCCS 4-130. 

 
M) Treatment Services – Eight (8) Hours Per Week:  The provider shall provide at least 

eight (8) hours per week of general treatment activities for all clients.   The 8 hours of 
treatment activities shall encompass individual and group therapeutic sessions 
(direct therapeutic contact), didactic or educational services, self-help groups, 
vocational counseling, life skills training, structured recreation, or other support or 
wrap-around services.   General treatment activities shall be provided at least 5 days 
per week for all clients. 

 
N) Direct Therapeutic Contact:  No less than five (5) hours per week shall be comprised 

of direct individual and group therapeutic contact.   At least one (1) hour of individual 
psychotherapy shall be completed within the first week of admission.  Additional 
individual psychotherapy shall be delivered when clinically indicated via initial and 
ongoing assessments.  The need for individual psychotherapy and the plan to deliver 
individual sessions shall be assessment driven, and shall be documented in initial 
and follow-up treatment plans.   Group therapy sessions shall last no less than 90 
minutes each.  .   Psycho-educational, educational, 12-step support services and 
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structured recreation shall not count towards hours required for direct therapeutic 
contact.  Direct therapeutic contact shall be delivered pursuant to section 15.218.5 of 
the Substance Use Disorder Rules.   

 
O) Curricula:  The provider shall use curricula that is approved by the Division of 

Behavioral Health.  Curricula shall include that which is manualized, cognitive-
behavioral, and evidence-based.  Curricula should also include that which is gender 
sensitive or specific and ethnically sensitive.  Curricula shall address substance 
abuse, mental health and criminal conduct in an integrated manner.  The curricula 
used shall incorporate symptoms management, emotions management and 
medication management as part of the mental health or dual diagnosis treatment. 
 

P) Security and Case Management Staffing:  Staffing of the RDDT program shall be in 
accordance with the Colorado Community Corrections Standards.   Additionally, 
overnight RDDT client/staff ratios shall not exceed 20:1 pursuant to section 15.218.5 
of the Substance Use Disorder Rules.   
 

Q) Clinical Staffing: Clinical staffing shall be in accordance with section 15.216 and 
15.219.3 of the Substance Use Disorder Rules such that clinical staff to client ratios 
shall not exceed 1:12.  The provider shall maintain staffing levels in accordance with 
the requirements of this contract.  

 

R) Clinical Staff Credentials and Qualifications:  The provider shall maintain or use a 
level of substance abuse clinical staff with credentials, qualifications, and 
competencies that are consistent with 15.216.2 of the Substance Use Disorder 
Rules.  Clinical staff providing mental health or dual diagnosis therapeutic services 
shall be (or shall be clinically supervised by) a licensed mental health professional 
with the minimum of a master’s degree in a behavioral health field. 

 
S) Qualified Treatment Providers:  If the provider utilizes external treatment agencies to 

provide clinical, educational, or support services, the provider shall use qualified 
treatment providers consistently with sections 6-160, 6-161, 6-162, 6-163, 6-164, and 
6-165 of the CCCS.  The provider should have a written agreement with external 
providers that clearly articulates that the clinical records are subject to review by the 
Division of Criminal Justice, the Department of Corrections, and the Division of 
Behavioral Health. 

 
T) Crisis Intervention:  The provider shall have a written policy, procedure, and 

practices that clearly outline the actions taken to manage crisis incidents.  The 
policies and procedures shall identify which services are accessed (parole officer, 
mental health center, mental health crisis line, mental health on call, law 
enforcement, etc).  The crisis intervention policy should be consistent with the Crisis 
Intervention Training (CIT) model, when appropriate. 

 

Section 4:   SKILL TRAINING 
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Principle: Provide skill training for staff and monitor their delivery of services 

 

A) Program-Specific Training: Staff shall be formally trained in program curricula and 
structured interventions used.   Training for specific interventions and curricula 
should be formalized and structured and shall be from an original or formally 
authorized source.  Clinical staff shall be trained in all screening and assessments 
used in the program, all manualized and structured curricula, and motivational 
interviewing techniques.  Documentation of training records shall be subject to 
audit/review and shall be maintained in personnel files. 
 

B) Crisis Intervention Training: The provider shall maintain at least one full time staff 
member who has successfully completed a formal Crisis Intervention Training (CIT) 
or Mental Health First Aid (MHFA) from a certified trainer.  The provider should 
schedule staff such that at least one CIT or MHFA-trained staff member is on duty at 
all times. 

 

C) Ongoing Training: Staff training shall be consistent with the requirements of relevant 
provisions of section 2.000 of the CCCS.  Clinical staff training shall be consistent 
with the Substance Use Disorder Rules. 

 

D) Staff Qualification and Competencies:  The program shall recruit and maintain 
clinical staff  members who meet the requirements of section 15.216.2 of the 
Substance Use Disorder Rules. 

 
E) Clinical Supervision: The provider shall be responsible for documenting compliance 

with clinical supervision and/or consultation of all substance abuse clinical staff as 
required and defined by the Addiction Counselor and Licensure Standards of the 
Division of Regulatory Agencies (6CCR 1008-3).  Mental health or dual diagnosis 
staff shall be given clinical supervision as determined by the clinical supervisor. The 
frequency of clinical supervision shall be based on the education, experience, and 
skill level of the clinician. 

 
F) Case Management and Clinical Staff Roles:  The provider shall use clearly defined 

staff members who are responsible for case management/supervision apart from 
those who provide clinical services. The provider shall employ staff members who 
serve exclusively in case management/supervision roles and who do not serve in 
clinical roles for their clients.  The provider shall employ or use clinical staff members 
who serve only in a therapeutic role with the clients and who do not have direct 
authority over clients’ supervision plans.  The case management and clinical staff, 
although separate, shall work collaboratively in order to effectively supervise clients 
while assisting them in reaching their treatment goals and objectives.   

 

Section 5:  POSITIVE REINFORCMENT AND STRENGTH-BASED TREATMENT 

 



 

 
 
 

10 

Principle: Increase positive reinforcement 

 

A) Ratio of Rewards to Punishments:  The program should incorporate a formal system 
of using a rewards-to-punishments ratio of 4:1 in order to manage offender behavior.  
Positive reinforcement techniques should be modeled by program staff in daily 
actions with clients.   

 

B) Staff Training:  Staff should be formally trained in the importance and use of a 
system of rewards and punishments and how it affects offender outcomes and 
treatment progress. 

 

C) Program Policies and Procedures:  Program policies and procedures should support 
the use of the required rewards-to-punishments ratio.   

 

D) Feedback to Clients:  The provider shall incorporate a measurement of client 
strengths into the individualized treatment plans and treatment plan reviews and 
updates.  Strengths shall be regularly monitored and reported with feedback given to 
clients in individual sessions.   

 

E) Documentation:  Both rewards and punishments should be equally recorded in client 
files.  Client records should clearly document client strengths throughout the program 
duration.  Feedback shall be exchanged between program administrators and staff 
regarding compliance with rewards to punishments procedures and policies. 
 

F) Strength-Based Treatment:  The provider shall incorporate strength-based treatment 
into the curriculum for the RDDT program.  The strength-based treatment shall focus 
on client strengths, including the capacity to cope with difficult situations; maintaining 
functioning under stress; rebounding from significant trauma; using external 
challenges as opportunities for growth; and using support systems as a basis for 
resilience.   

 

 

 

Section 6:  CONTINUING CARE 

 

Principle: Engage ongoing support in natural communities 

 

A) Discharge Criteria:  The provider shall develop and utilize discharge criteria that are 
consistent with section 15.219.54 of the Substance Use Disorder Rules.   Discharge 
criteria shall be applied consistently for all clients. 
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B) Discharge Planning:  In order for the client to receive appropriate treatment services 
after completing the program, the provider shall develop a written discharge plan that 
prescribes post-program treatments and support services.  Discharge planning 
should commence at least 30 days prior to the clients planned release from 
residential services.  A specific referral for follow-up treatment services shall be 
recommended by the provider in the written plan.  Client education regarding the 
need for follow-up and support services shall be addressed in the residential 
treatment component as the client progresses towards treatment goals.  Discharge 
planning shall be conducted consistently with section 15.219.54 of the Substance 
Use Disorder Rules.   

 
C) Support Services:  Support services for continuing care should be developed 

consistently with section 15.219.6 of the Substance Use Disorder Rules.   
 

D) Discharge Summary:  The provider shall create a discharge summary (for both 
successful and unsuccessful terminations) that includes a review of the supervision 
plan, individual treatment plan, objectives, progress, and problems demonstrated by 
the offender. The summary shall also describe the reason for termination and 
recommendations for continued supervision and treatment by the referring agency. 

 

Section 7:  PROGRAM QUALITY ASSURANCE 

 

Principle:  Measure relevant processes and practices 

 

A) Statistical Summaries:  The provider shall use the DCJ Community Corrections 
Information Billing System (CCIB) to report data regarding offenders served by the 
RDDT.  Statistical summaries maintained by the provider should include sources of 
referrals, services delivered, length of placement, reasons for termination and similar 
descriptive information.  The provider should provide specific information regarding 
management information systems, databases and the formats and frequency of 
reports to be generated regarding the RDDT.  

 
B) Quality Assurance: The program shall use structured methods to assure quality in 

treatment and supervision services.  This shall include reviews and coaching of 
motivational interviewing practices; quality checks for the use of manualized curricula 
and assessment instruments; and internal auditing of program operations consistent 
with sections 3-180 and 3-190 of the CCCS.   

 
 

Section 8:  PROGRAM FEEDBACK  

 

Principle:  Provider measurement feedback 
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A) Daily Contact Note and Weekly Summary Notes:  The provider shall clearly 
document each offender’s treatment-related activities on a daily basis for each 
mental health or dual diagnosis contact.  Weekly summary notes shall be completed 
and shall be consistent with section 15.219.52 (B)(3) of the Substance Use Disorder 
Rules.  Weekly summary notes shall contain information regarding progress towards 
treatment goals. Documentation shall also include the following: a description of the 
treatment activity (i.e., group contact, individual contact, skill-building exercise); 
duration of time to complete the activity; date of the activity; and staff contact.  
Records of treatment-related activities shall be maintained in each offender’s 
treatment file.    

 
B) Treatment Progress Reporting:  The provider shall create a written progress report 

every 30 days regarding the client’s behavior and progress toward case plan goals 
and therapeutic goals and objectives.  The progress report shall be based on the 
ongoing clinical assessment, daily contact notes, and weekly summary notes. 

 
C) Information Sharing with Referral Sources:  The provider shall provide the referring 

agency with the initial written plans and program objectives if requested.  The 
provider shall prepare monthly written summaries of progress and problems of 
offenders. These shall be shared with referral agencies by fax, mail or electronically 
upon request by the referring agency. The provider shall provide the referring agency 
with immediate notification, followed by written reports, within 24 hours, of significant 
problems that would jeopardize public safety or the offender's continuation in the 
RDDT program.  Such problems include, but are not limited to, failure to report and 
follow daily schedules, failure to participate in required activities, new arrests, alcohol 
or drug usage or other behaviors that pose a risk to public safety.  Such reports are 
in addition to any notifications required by the Colorado Community Corrections 
Standards or by contract. 

 
 
 
 

 
 


