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AGREEMENT
THIS AGREEMENT is made between the CITY AND COUNTY OF DENVER, a
municipal corporation of the State of Colorado (the “City”) and DOWNTOWN DENVER
PARTNERSHIP, INC., a Colorado nonprofit corporation, whose address is 1515 Arapahoe St.
Tower 3 Ste 100, Denver, Colorado, 80202 (the “Contractor”), jointly “the parties”.
The parties agree as follows:

1. COORDINATION AND LIAISON: The Contractor shall fully coordinate all

services under this Agreement with the Executive Director of Denver Economic Development &
Opportunity (“Executive Director”) or the Executive Director’s Designee.

2. SERVICES TO BE PERFORMED:

a. As the Executive Director directs, the Contractor shall diligently undertake,
perform, and complete all of the services and produce all the deliverables set forth on

Exhibit A, Scope of Services, and Exhibit C, “Financial Administration,” to the City’s

satisfaction.

b. The Contractor is ready, willing, and able to provide the services required
by this Agreement.

c. The Contractor shall faithfully perform the services in accordance with the

standards of care, skill, training, diligence, and judgment provided by highly competent

individuals performing services of a similar nature to those described in this Agreement

and in accordance with the terms of this Agreement.

3. TERM: This Agreement will commence on July 1, 2022, and will expire on
December 31, 2023 (the “Term”). Subject to the Executive Director’s prior written authorization,
the Contractor shall complete any work in progress as of the expiration date and the Term will
extend until the work is completed or earlier terminated by the Executive Director.

4. COMPENSATION AND PAYMENT:

a. Budget: The City shall pay and the Contractor shall accept as the sole
compensation for services rendered and costs incurred under this Agreement the line item
amounts set forth in the budget contained in Exhibit B. Amounts billed may not exceed

the budget set forth in Exhibit B.
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b.

Reimbursable Expenses: There are no reimbursable expenses allowed

under this Agreement. All of the Contractor’s expenses are contained in the Budget in

Exhibit B.

C.

Invoicing: The Contractor shall provide the City with a monthly invoice in

a format and with a level of detail acceptable to the City including all supporting

documentation required by the City. The City’s Prompt Payment Ordinance, §§ 20-107 to

20-118, D.R.M.C., applies to invoicing and payment under this Agreement.

d.

Maximum Contract Amount:

1) Notwithstanding any other provision of this Agreement, the City’s
maximum payment obligation will not exceed TWO MILLION FOUR
HUNDRED THOUSAND DOLLARS AND NO CENTS
($2,400,000.00) (the “Maximum Contract Amount”). The City is not
obligated to execute an Agreement or any amendments for any further
services, including any services performed by the Contractor beyond that
specifically described in Exhibit A. Any services performed beyond those
in Exhibit A are performed at the Contractor’s risk and without
authorization under this Agreement.

2) The City’s payment obligation, whether direct or contingent,
extends only to funds appropriated annually by the Denver City Council,
paid into the Treasury of the City, and encumbered for the purpose of this
Agreement. The City does not by this Agreement irrevocably pledge present
cash reserves for payment or performance in future fiscal years. This
Agreement does not and is not intended to create a multiple-fiscal year
direct or indirect debt or financial obligation of the City.

American Rescue Plan Act Provisions:

1) The Contractor agrees and acknowledges that some or all of the
funds encumbered by the City to pay for the services described herein have
been provided in accordance with Section 603(b) of the Social Security Act,
as added by Section 9901 of the American Rescue Plan Act, Public Law
No. 117-2 (March 11, 2021) (along with all rules and regulations
promulgated thereunder, “ARPA”). The parties acknowledge that all
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funding from ARPA (collectively, “ARPA Funds”) may only be used to
cover those eligible costs incurred by the City during the period that begins
on March 3, 2021, and ends on December 31, 2024:
(a) To respond to the public health emergency with respect to
the Coronavirus Disease 2019 (“COVID-19”) or its negative
economic impacts, including assistance to households, small
businesses, and nonprofits, or to aid impacted industries such as
tourism, travel and hospitality;
(b) To respond to workers performing essential work during the
COVID-19 public health emergency by providing premium pay to
eligible workers of the City that are performing such essential work,
or by providing grants to eligible employers that have eligible
workers who perform essential work;
(c) For the provision of government services to the extent of the
reduction in revenue of the City due to the COVID-19 public health
emergency relative to the revenues collected in the most recent full
fiscal year of the City prior to the emergency; or
(d) To make necessary investments in water, sewer, oOr
broadband infrastructure.
2) The Contractor shall only utilize ARPA Funds for the purposes
described in the Scope of Services attached as Exhibit A. The Contractor
agrees and acknowledges that, as a condition to receiving the ARPA Funds,
it shall strictly follow the Coronavirus Local Fiscal Recovery Fund Award
Terms and Conditions attached hereto and incorporated herein as Exhibit
D. All invoices submitted by the Contractor to the City pursuant to this
Agreement shall use “COVID-19” or “Coronavirus” as a descriptor for
those costs that are paid by ARPA Funds to facilitate the tracking of
Agreement-related spending related to COVID-19. The Contractor shall
segregate and specifically identify the time and expenditures billed to the
City on each invoice to allow for future review and analysis of COVID-19

related expenses. To avoid an unlawful duplication of federal benefits, the
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Parties agree and acknowledge that the services and/or goods provided by
the Contractor for which ARPA Funds are used shall not, to the extent that
ARPA Funds are used, also be paid for or reimbursed by monies provided
under any other federal program.

3) The City agrees and acknowledges that it shall obligate the use of
ARPA funds for the services performed and/or good provided by the
Contractor under this Agreement no later than December 31, 2024. The
Contractor agrees and acknowledges that all services performed and/or
goods provided by the Contractor using ARPA Funds must be performed
and/or provided, respectively, by the Contractor no later than December 31,
2023. Further, the Contractor agrees and acknowledges that payment for all
services performed and/or goods provided by the Contractor using ARPA
Funds must be provided by the City to the Contractor no later than March
1, 2024. As such, the Contractor shall invoice the City not later than
February 15, 2024, for all work performed pursuant to this Agreement for
which ARPA Funds will be used to enable sufficient time for the City to
review, process, and pay such invoice no later than the performance
deadline prescribed in ARPA (the “Invoice Deadline Date”). Any invoice
submitted by the Contractor after the Invoice Deadline Date for services
performed and/or goods provided on or prior to December 31, 2024, may
not be eligible to be paid by ARPA Funds, and, to the extent that ARPA
Funds are not available to pay such invoice, partially or in total, such invoice
shall only be paid subject to funds appropriated annually by the Denver City
Council, paid into the Treasury of the City, and encumbered for the purpose
of this Agreement.

“4) To the extent that the Contractor’s services hereunder contemplate
the spending of ARPA Funds, the Contractor shall provide to the City
information responsive to mandatory performance measures, including
programmatic data sufficient to conduct oversight as well as understand
aggregate program outcomes. Further, in providing the ARPA-required

information to the City, to the extent possible, the Contractor shall provide
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this programmatic data related to such services disaggregated by race,
ethnicity, gender, income, and other relevant demographic factors as may
be determined by the City. The Contractor shall insert the foregoing
requirement into all subcontracts related to this Agreement, thereby
obligating all subcontractors to the same reporting requirement as the
Contractor.

5. STATUS OF CONTRACTOR: The Contractor is an independent contractor

retained to perform professional or technical services for limited periods of time. Neither the
Contractor nor any of its employees are employees or officers of the City under Chapter 18 of the
Denver Revised Municipal Code, or for any purpose whatsoever.

6. TERMINATION:

a. The City has the right to terminate this Agreement with cause upon written
notice effective immediately, and without cause upon thirty (30) days prior written notice
to the Contractor. However, nothing gives the Contractor the right to perform services
under this Agreement beyond the time when its services become unsatisfactory to the
Executive Director.

b. Notwithstanding the preceding paragraph, the City may terminate this
Agreement if the Contractor or any of its officers or employees are convicted, plead nolo
contendere, enter into a formal agreement in which they admit guilt, enter a plea of guilty
or otherwise admit culpability to criminal offenses of bribery, kick backs, collusive
bidding, bid-rigging, antitrust, fraud, undue influence, theft, racketeering, extortion or any
offense of a similar nature in connection with the Contractor’s business. Termination for
the reasons stated in this paragraph is effective upon receipt of notice.

c. Upon termination of this Agreement, with or without cause, the Contractor
shall have no claim against the City by reason of, or arising out of, incidental or relating to
termination, except for compensation for work duly requested and satisfactorily performed
as described in this Agreement.

d. If this Agreement is terminated, the City is entitled to and will take
possession of all materials, equipment, tools and facilities it owns that are in the
Contractor’s possession, custody, or control by whatever method the City deems expedient.

The Contractor shall deliver all documents in any form that were prepared under this
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Agreement and all other items, materials and documents that have been paid for by the City
to the City. These documents and materials are the property of the City. The Contractor
shall mark all copies of work product that are incomplete at the time of termination
“DRAFT-INCOMPLETE”.

7. EXAMINATION OF RECORDS: The Contractor shall maintain records of the

documentation supporting the use of ARPA Funds in an auditable format, for the later of five (5)
years after final payment on this Agreement or the expiration of the applicable statute of
limitations. Any authorized agent of the City, including the City Auditor or his or her
representative, and for ARPA Funds any authorized agent of the Federal government, including
the Special Inspector General for Pandemic Recovery (“Inspector General”) have the right to
access, and the right to examine, copy and retain copies, at the official’s election in paper or
electronic form, any pertinent books, documents, papers and records related to the Contractor’s
use of ARPA Funds pursuant to this Agreement. The Contractor shall cooperate with Federal and
City representatives and such representatives shall be granted access to the foregoing documents
and information during reasonable business hours and until the latter of five (5) years after the
final payment under this Agreement or expiration of the applicable statute of limitations. When
conducting an audit of the use of ARPA Funds, the City Auditor shall be subject to government
auditing standards issued by the United States Government Accountability Office by the
Comptroller General of the United States, including with respect to disclosure of information
acquired during the course of an audit. No examination of records and audits pursuant to this
section shall require the Contractor to make disclosures in violation of state or federal privacy
laws. The Contractor shall at all times comply with D.R.M.C. 20-276.

8. WHEN RIGHTS AND REMEDIES NOT WAIVED: In no event will any

payment or other action by the City constitute or be construed to be a waiver by the City of any
breach of covenant or default that may then exist on the part of the Contractor. No payment, other
action, or inaction by the City when any breach or default exists will impair or prejudice any right
or remedy available to it with respect to any breach or default. No assent, expressed or implied, to
any breach of any term of this Agreement constitutes a waiver of any other breach.

9. INSURANCE:

a. General Conditions: The Contractor agrees to secure, at or before the time

of execution of this Agreement, the following insurance covering all operations, goods or
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services provided pursuant to this Agreement. The Contractor shall keep the required
insurance coverage in force at all times during the term of this Agreement, including any
extension thereof, and during any warranty period. The required insurance shall be
underwritten by an insurer licensed or authorized to do business in Colorado and rated by
A.M. Best Company as “A-"VIII or better. Each policy shall require notification to the City
in the event any of the required policies be canceled or non-renewed before the expiration
date thereof. Such written notice shall be sent to the parties identified in the Notices section
of this Agreement. Such notice shall reference the City contract number listed on the
signature page of this Agreement. Said notice shall be sent thirty (30) days prior to such
cancellation or non-renewal unless due to non-payment of premiums for which notice shall
be sent ten (10) days prior. If such written notice is unavailable from the insurer, the
Contractor shall provide written notice of cancellation, non-renewal and any reduction in
coverage to the parties identified in the Notices section by certified mail, return receipt
requested within three (3) business days of such notice by its insurer(s) and referencing the
City’s contract number. The Contractor shall be responsible for the payment of any
deductible or self-insured retention. The insurance coverages specified in this Agreement
are the minimum requirements, and these requirements do not lessen or limit the liability
of the Contractor. The Contractor shall maintain, at its own expense, any additional kinds
or amounts of insurance that it may deem necessary to cover its obligations and liabilities
under this Agreement.

b. Proof of Insurance: The Contractor may not commence services or work

relating to this Agreement prior to placement of coverages required under this Agreement.
The Contractor certifies that the certificate of insurance attached as Exhibit E, preferably
an ACORD form, complies with all insurance requirements of this Agreement. The City
requests that the City’s contract number be referenced on the certificate of insurance. The
City’s acceptance of a certificate of insurance or other proof of insurance that does not
comply with all insurance requirements set forth in this Agreement shall not act as a waiver
of the Contractor’s breach of this Agreement or of any of the City’s rights or remedies
under this Agreement. The City’s Risk Management Office may require additional proof

of insurance, including but not limited to policies and endorsements.
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c. Additional Insureds: For Commercial General Liability, Auto Liability,

and Excess Liability/Umbrella (if required) the Contractor and subcontractor insurer(s)
shall include the City and County of Denver, its elected and appointed officials, employees
and volunteers as additional insured.

d. Waiver of Subrogation: For all coverages required under this Agreement,

the Contractor’s insurer shall waive subrogation rights against the City.

e. Subcontractors and Subcontractors: The Contractor shall confirm and

document that all subcontractors and subcontractors (including independent contractors,
suppliers or other entities providing goods or services required by this Agreement) procure
and maintain coverage as approved by the Contractor and appropriate to their respective
primary business risks considering the nature and scope of services provided.

f. Workers’ Compensation/Employer’s Liability Insurance: The

Contractor shall maintain the coverage as required by statute for each work location and
shall maintain Employer’s Liability insurance with limits of $100,000 per occurrence for
each bodily injury claim, $100,000 per occurrence for each bodily injury caused by disease
claim, and $500,000 aggregate for all bodily injuries caused by disease claims.

g. Commercial General Liability: The Contractor shall maintain a

Commercial General Liability insurance policy with minimum limits of $1,000,000 for
each bodily injury and property damage occurrence, $2,000,000 products and completed
operations aggregate, (if applicable), and $2,000,000 policy aggregate.

h. Automobile Liability: [Intentionally omitted.]
10. DEFENSE AND INDEMNIFICATION:

a. The Contractor hereby agrees to defend, indemnify, reimburse and hold
harmless the City, its appointed and elected officials, agents and employees for, from and
against all liabilities, claims, judgments, suits or demands for damages to persons or
property arising out of, resulting from, or relating to the work performed under this
Agreement (“Claims”), unless such Claims have been specifically determined by the trier
of fact to be the sole negligence or willful misconduct of the City. This indemnity shall be
interpreted in the broadest possible manner to indemnify the City for any acts or omissions

of the Contractor or its subcontractors either passive or active, irrespective of fault,
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including the City’s concurrent negligence whether active or passive, except for the sole
negligence or willful misconduct of the City.

b. The Contractor’s duty to defend and indemnify the City shall arise at the
time written notice of the Claim is first provided to the City regardless of whether Claimant
has filed suit on the Claim. The Contractor’s duty to defend and indemnify the City shall
arise even if the City is the only party sued by claimant and/or claimant alleges that the
City’s negligence or willful misconduct was the sole cause of claimant’s damages.

c. The Contractor will defend any and all Claims which may be brought or
threatened against the City and will pay on behalf of the City any expenses incurred by
reason of such Claims including, but not limited to, court costs and attorney fees incurred
in defending and investigating such Claims or seeking to enforce this indemnity obligation.
Such payments on behalf of the City shall be in addition to any other legal remedies
available to the City and shall not be considered the City’s exclusive remedy.

d. Insurance coverage requirements specified in this Agreement shall in no
way lessen or limit the liability of the Contractor under the terms of this indemnification
obligation. The Contractor shall obtain, at its own expense, any additional insurance that it
deems necessary for the City’s protection.

e. This defense and indemnification obligation shall survive the expiration or
termination of this Agreement.

11. TAXES, CHARGES AND PENALTIES: The City is not liable for the payment

of taxes, late charges or penalties of any nature, except for any additional amounts that the City
may be required to pay under the City’s prompt payment ordinance D.R.M.C. § 20-107, ef seq.
The Contractor shall promptly pay when due, all taxes, bills, debts and obligations it incurs
performing the services under this Agreement and shall not allow any lien, mortgage, judgment or
execution to be filed against City property.

12. ASSIGNMENT; SUBCONTRACTING: Except as provided in this Section, the

Contractor shall not voluntarily or involuntarily assign any of its rights or obligations, or
subcontract performance obligations, under this Agreement without obtaining the Executive
Director’s prior written consent. The Contractor may subcontract only those services to be
performed by subcontractors as described in Exhibit A. Any assignment or subcontracting without

such consent will be ineffective and void, and will be cause for termination of this Agreement by
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the City. The Executive Director has sole and absolute discretion whether to consent to any
assignment or subcontracting, or to terminate this Agreement because of unauthorized assignment
or subcontracting. In the event of any subcontracting or unauthorized assignment: (i) the
Contractor shall remain responsible to the City; and (i) no contractual relationship shall be created
between the City and any sub-Contractor, subcontractor or assign.

13. INUREMENT: The rights and obligations of the parties to this Agreement inure

to the benefit of and shall be binding upon the parties and their respective successors and assigns,
provided assignments are consented to in accordance with the terms of this Agreement.

14. NO THIRD PARTY BENEFICIARY: Enforcement of the terms of this

Agreement and all rights of action relating to enforcement are strictly reserved to the parties.
Nothing contained in this Agreement gives or allows any claim or right of action to any third
person or entity. Any person or entity other than the City or the Contractor receiving services or
benefits pursuant to this Agreement is an incidental beneficiary only.

15. NO AUTHORITY TO BIND CITY TO CONTRACTS: The Contractor lacks

any authority to bind the City on any contractual matters. Final approval of all contractual matters
that purport to obligate the City must be executed by the City in accordance with the City’s Charter

and the Denver Revised Municipal Code.

16. SEVERABILITY: Except for the provisions of this Agreement requiring
appropriation of funds and limiting the total amount payable by the City, if a court of competent
jurisdiction finds any provision of this Agreement or any portion of it to be invalid, illegal, or
unenforceable, the validity of the remaining portions or provisions will not be affected, if the intent
of the parties can be fulfilled.

17. CONFLICT OF INTEREST:

a. No employee of the City shall have any personal or beneficial interest in the
services or property described in this Agreement. The Contractor shall not hire, or contract
for services with, any employee or officer of the City that would be in violation of the
City’s Code of Ethics, D.R.M.C. §2-51, et seq. or the Charter §§ 1.2.8, 1.2.9, and 1.2.12.

b. The Contractor shall not engage in any transaction, activity or conduct that
would result in a conflict of interest under this Agreement. The Contractor represents that
it has disclosed any and all current or potential conflicts of interest. A conflict of interest

shall include transactions, activities or conduct that would affect the judgment, actions or
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work of the Contractor by placing the Contractor’s own interests, or the interests of any

party with whom the Contractor has a contractual arrangement, in conflict with those of

the City. The City, in its sole discretion, will determine the existence of a conflict of interest
and may terminate this Agreement if it determines a conflict exists, after it has given the

Contractor written notice describing the conflict.

18.  NOTICES: All notices required by the terms of this Agreement must be hand
delivered, sent by overnight courier service, mailed by certified mail, return receipt requested, or
mailed via United States mail, postage prepaid, if to the Contractor at the address first above
written, and if to the City at:

Executive Director of Denver Economic Development & Opportunity
101 W. Colfax Ave Suite 850
Denver, CO 80202

With a copy of any such notice to:

Denver City Attorney’s Office
1437 Bannock St., Room 353
Denver, Colorado 80202

Notices hand delivered or sent by overnight courier are effective upon delivery. Notices sent by
certified mail are effective upon receipt. Notices sent by mail are effective upon deposit with the
U.S. Postal Service. The parties may designate substitute addresses where or persons to whom
notices are to be mailed or delivered. However, these substitutions will not become effective until
actual receipt of written notification.
19. NO EMPLOYMENT OF A WORKER WITHOUT AUTHORIZATION TO
PERFORM WORK UNDER THIS AGREEMENT:
a. This Agreement is subject to Division 5 of Article IV of Chapter 20 of the

Denver Revised Municipal Code, and any amendments (the “Certification Ordinance”).
b. The Contractor certifies that:
1 At the time of its execution of this Agreement, it does not knowingly
employ or contract with a worker without authorization who will perform
work under this Agreement, nor will it knowingly employ or contract with
a worker without authorization to perform work under this Agreement in

the future.
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C.

2) It will participate in the E-Verify Program, as defined in § 8-17.5-
101(3.7), C.R.S., and confirm the employment eligibility of all employees
who are newly hired for employment to perform work under this
Agreement.

A3) It shall not enter into a contract with a subcontractor or subcontractor
that fails to certify to the Contractor that it shall not knowingly employ or
contract with a worker without authorization to perform work under this
Agreement.

“4) It is prohibited from using either the E-Verify Program procedures
to undertake pre-employment screening of job applicants while performing
its obligations under this Agreement, and it is required to comply with any
and all federal requirements related to use of the E-Verify Program
including, by way of example, all program requirements related to
employee notification and preservation of employee rights.

5) If it obtains actual knowledge that a subcontractor or subcontractor
performing work under this Agreement knowingly employs or contracts
with a worker without authorization, it will notify such subcontractor or
subcontractor and the City within three (3) days. The Contractor shall also
terminate such subcontractor or subcontractor if within three (3) days after
such notice the subcontractor or subcontractor does not stop employing or
contracting with the worker without authorization, unless during such three-
day period the subcontractor or subcontractor provides information to
establish that the subcontractor or subcontractor has not knowingly
employed or contracted with a worker without authorization.

(6) It will comply with any reasonable request made in the course of an
investigation by the Colorado Department of Labor and Employment under
authority of § 8-17.5-102(5), C.R.S., or the City Auditor, under authority of
D.R.M.C. 20-90.3.

The Contractor is liable for any violations as provided in the Certification

Ordinance. If the Contractor violates any provision of this section or the Certification

Ordinance, the City may terminate this Agreement for a breach of this Agreement. If this
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Agreement is so terminated, the Contractor shall be liable for actual and consequential
damages to the City. Any such termination of a contract due to a violation of this section
or the Certification Ordinance may also, at the discretion of the City, constitute grounds
for disqualifying the Contractor from submitting bids or proposals for future contracts with
the City.

20.  DISPUTES: All disputes between the City and the Contractor arising out of or
regarding this Agreement will be resolved by administrative hearing pursuant to the procedure
established by D.R.M.C. § 56-106(b)-(f). For the purposes of that administrative procedure, the
City official rendering a final determination shall be the Executive Director as defined in this
Agreement.

21. GOVERNING LAW:; VENUE: This Agreement will be construed and enforced

in accordance with applicable federal law, the laws of the State of Colorado, and the Charter,
Revised Municipal Code, ordinances, regulations and Executive Orders of the City and County of
Denver, which are expressly incorporated into this Agreement. Unless otherwise specified, any
reference to statutes, laws, regulations, charter or code provisions, ordinances, executive orders,
or related memoranda, includes amendments or supplements to same. Venue for any legal action
relating to this Agreement will be in the District Court of the State of Colorado, Second Judicial
District (Denver District Court).

22. NO_ DISCRIMINATION IN EMPLOYMENT: In connection with the

performance of work under this Agreement, the Contractor may not refuse to hire, discharge,
promote, demote, or discriminate in matters of compensation against any person otherwise
qualified, solely because of race, color, religion, national origin, ethnicity, citizenship, immigration
status, gender, age, sexual orientation, gender identity, gender expression, marital status, source of
income, military status, protective hairstyle, or disability. The Contractor shall insert the foregoing
provision in all subcontracts.

23. COMPLIANCE WITH ALL LAWS: The Contractor shall perform or cause to

be performed all services in full compliance with all applicable laws, rules, regulations and codes
of the United States, the State of Colorado; and with the Charter, ordinances, rules, regulations and
Executive Orders of the City and County of Denver.

24. LEGAL AUTHORITY: The Contractor represents and warrants that it possesses

the legal authority, pursuant to any proper, appropriate and official motion, resolution or action
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passed or taken, to enter into this Agreement. Each person signing and executing this Agreement
on behalf of the Contractor represents and warrants that he has been fully authorized by the
Contractor to execute this Agreement on behalf of the Contractor and to validly and legally bind
the Contractor to all the terms, performances and provisions of this Agreement. The City shall
have the right, in its sole discretion, to either temporarily suspend or permanently terminate this
Agreement if there is a dispute as to the legal authority of either the Contractor or the person
signing this Agreement to enter into this Agreement.

25. NO CONSTRUCTION AGAINST DRAFTING PARTY: The parties and their

respective counsel have had the opportunity to review this Agreement, and this Agreement will
not be construed against any party merely because any provisions of this Agreement were prepared
by a particular party.

26. ORDER OF PRECEDENCE: In the event of any conflicts between the language

of this Agreement and the exhibits, the language of this Agreement controls.

27. INTELLECTUAL PROPERTY RIGHTS: The City and the Contractor intend

that all property rights to any and all materials, text, logos, documents, booklets, manuals,
references, guides, brochures, advertisements, URLs, domain names, music, sketches, web pages,
plans, drawings, prints, photographs, specifications, software, data, products, ideas, inventions,
and any other work or recorded information created by the Contractor and paid for by the City
pursuant to this Agreement, in preliminary or final form and on any media whatsoever
(collectively, “Materials”), shall belong to the City. The Contractor shall disclose all such items to
the City and shall assign such rights over to the City upon completion of the Project. To the extent
permitted by the U.S. Copyright Act, 17 USC § 101, et seq., the Materials are a “work made for
hire” and all ownership of copyright in the Materials shall vest in the City at the time the Materials
are created. To the extent that the Materials are not a “work made for hire,” the Contractor (by this
Agreement) sells, assigns and transfers all right, title and interest in and to the Materials to the
City, including the right to secure copyright, patent, trademark, and other intellectual property
rights throughout the world and to have and to hold such rights in perpetuity.

27A. LICENSING: The Contractor warrants that all copyrighted material to be
performed has been duly licensed and authorized by the copyright owners or their representatives
and agrees to indemnify and hold the City harmless from any and all claims, losses, or expenses

incurred with regard thereto.
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28. SURVIVAL OF CERTAIN PROVISIONS: The terms of this Agreement and

any exhibits and attachments that by reasonable implication contemplate continued performance,
rights, or compliance beyond expiration or termination of this Agreement survive this Agreement
and will continue to be enforceable. Without limiting the generality of this provision, the
Contractor’s obligations to provide insurance and to indemnify the City will survive for a period
equal to any and all relevant statutes of limitation, plus the time necessary to fully resolve any
claims, matters, or actions begun within that period.

29. ADVERTISING AND PUBLIC DISCLOSURE: The Contractor shall not

include any reference to this Agreement or to services performed pursuant to this Agreement in
any of the Contractor’s advertising or public relations materials without first obtaining the written
approval of the Executive Director. Any oral presentation or written materials related to services
performed under this Agreement will be limited to services that have been accepted by the City.
The Contractor shall notify the Executive Director in advance of the date and time of any
presentation. Nothing in this provision precludes the transmittal of any information to City
officials.

30. CONFIDENTIAL INFORMATION:

a. City Information: The Contractor acknowledges and accepts that, in

performance of all work under the terms of this Agreement, the Contractor may have access to
Proprietary Data or confidential information that may be owned or controlled by the City, and that
the disclosure of such Proprietary Data or information may be damaging to the City or third parties.
The Contractor agrees that all Proprietary Data, confidential information or any other data or
information provided or otherwise disclosed by the City to Contractor shall be held in confidence
and used only in the performance of its obligations under this Agreement. The Contractor shall
exercise the same standard of care to protect such Proprietary Data and information as a reasonably
prudent Contractor would to protect its own proprietary or confidential data. “Proprietary Data”
shall mean any materials or information which may be designated or marked “Proprietary” or
“Confidential”, or which would not be documents subject to disclosure pursuant to the Colorado
Open Records Act or City ordinance, and provided or made available to Contractor by the City.

Such Proprietary Data may be in hardcopy, printed, digital or electronic format.

DOWNTOWN DENVER PARTNERSHIP, INC. 15
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31. CITY EXECUTION OF AGREEMENT: This Agreement will not be effective

or binding on the City until it has been fully executed by all required signatories of the City and
County of Denver, and if required by Charter, approved by the City Council.
32. AGREEMENT AS COMPLETE INTEGRATION-AMENDMENTS: This

Agreement is the complete integration of all understandings between the parties as to the subject
matter of this Agreement. No prior, contemporaneous or subsequent addition, deletion, or other
modification has any force or effect, unless embodied in this Agreement in writing. No oral
representation by any officer or employee of the City at variance with the terms of this Agreement
or any written amendment to this Agreement will have any force or effect or bind the City.

33. USE. POSSESSION OR SALE OF ALCOHOL OR DRUGS: The Contractor

shall cooperate and comply with the provisions of Executive Order 94 and its Attachment A
concerning the use, possession or sale of alcohol or drugs. Violation of these provisions or refusal
to cooperate with implementation of the policy can result in contract personnel being barred from
City facilities and from participating in City operations.

34. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS: The

Contractor consents to the use of electronic signatures by the City. This Agreement, and any other
documents requiring a signature under this Agreement, may be signed electronically by the City
in the manner specified by the City. The parties agree not to deny the legal effect or enforceability
of this Agreement solely because it is in electronic form or because an electronic record was used
in its formation. The parties agree not to object to the admissibility of this Agreement in the form
of an electronic record, or a paper copy of an electronic document, or a paper copy of a document
bearing an electronic signature, on the ground that it is an electronic record or electronic signature
or that it is not in its original form or is not an original.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGES FOLLOW.]
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Contract Control Number: OEDEV-202264428-00
Contractor Name: DOWNTOWN DENVER PARTNERSHIP, INC.

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of:

SEAL CITY AND COUNTY OF DENVER:
ATTEST: By:
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

Attorney for the City and County of Denver

By: By:

By:
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Contract Control Number: OEDEV-202264428-00
Contractor Name: DOWNTOWN DENVER PARTNERSHIP, INC.

By: DZ22ECECALOD340C.

NamE' Kourtny Garrett
(please print)

Title: President & CEO

(please print)

ATTEST: [if required]

By:

Name:
(please print)

Title:
(please print)
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EXHIBIT A
SCOPE OF SERVICES

PROJECT NAME: American Rescue Plan Act (ARPA) Downtown Recovery
ACTIVITY NAME: Downtown Recovery Programs
DENVER ECOMONIC DEVELOPMENT & OPPORTUNITY

Federal Award ID (FAIN) #: SLFRP4316

Assistance Listing Number: 21.027

Federal Award Date: March 3, 2021

Federal Awarding Agency: U.S. Department of the Treasury, American Rescue Plan
Pass-Through Entity: City and County of Denver

Awarding Official: Coronavirus State and Local Fiscal Recovery Funds

. INTRODUCTION

Period of Performance Start and End Dates: July 1, 2022 — December 31, 2023

Federal Subaward Project Description:

The purpose of this contract agreement is to provide a Subaward for up to $2,400,000 through Denver
Economic Development and Opportunity (DEDO) Division of Business Development. These funds will be
provided to the Downtown Denver Partnership (DDP) to be utilized for Downtown Recovery efforts. The program
is designed to address the continued negative economic impacts of the COVID-19 pandemic on Denver’s
economy with a specific focus on the tourism and hospitality sectors. The award is not for Research and
Development (R&D).

Funding Source: Coronavirus State & Local Fiscal Recovery Funds Amount: $2,400,000

Sub-awardee Organization: Downtown Denver Partnership

EIN#: 84-1222797

UEI#: FXY2NXVKFBL1

SAM.gov Expiration Date: January 4, 2023

Address: 1515 Arapahoe Street, Denver CO 80202
Contact Person: Bob Pertierra

Phone: 303.534.6161

Email: bpertierra@downtowndenver.com

Organization Type:
X] Nonprofit [ ] For-profit [ ] Individual [ ] Partnership [ ] Corporation [_] Publicly Owned [ | Other

Council District(s): D9/D10 Neighborhood(s): Downtown Census Block(s): n/a
(only required for Low
Mod Area)

Contractor Relationship:
[ ] Unit of Government [_] Public Agency [X] Sub-awardee/Subrecipient [ ] Vendor [ ] Beneficiary

DDP/ARPA/IL Exhibit A
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EXHIBIT A
SCOPE OF SERVICES

[ ] Community Based Development Organization

The Federal Funding Accountability and Transparency Act (FFATA)

1. In the business’s or organization's preceding completed fiscal year, the business or organization (the
legal entity to which this specific SAM.gov record, represented by a UEI number, belongs) received: (1)
80 percent or more of annual gross revenues in U.S. federal contracts, subcontracts, loans, grants,
subgrants, and/or cooperative agreements; and (2) $25,000,000 or more in annual gross revenues
from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or cooperative agreements:

|:| Yes |E No
If YES, continue to statement 2.

2. The public has access to information about the compensation of the executives in the business or
organization (the legal entity to which this specific SAM.gov record, represented by a UEI number,
belongs) through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986:

|:|Yes |:| No

If YES, stop here. If NO, continue to statement 3.

3. Provide the names and amounts of the five most highly compensated officers or executives:
Program income (of any type, e.g., fees) will be generated by this activity. [ ]Yes [X]No
Contract will be funding architectural, engineering, or other project soft cost. [ ]Yes [X]No
If yes, final project be completed within 24 months. [ ]Yes [ ]No
Purpose of this activity is to:
Help prevent homelessness [ ]Yes X No
Help the homeless [ ]Yes DX No
Help those with HIV/AIDS [ ]Yes X No
Primarily help persons with disabilities |:| Yes |E No
. ACTIVITY DESCRIPTION

Description of Activity and Program Requirements and Responsibilities

1. Description of Activity: The purpose of this contract agreement is to provide a not to exceed award for
up to $2,400,000 as set forth in Exhibit B-Budget Cost Allocation Plan in response to the COVID-19
pandemic. The Downtown Denver Partnership will design and execute activations to increase daytime
traffic to downtown businesses to help maintain and expand current sales and staffing levels and
continue to “reimagine” downtown as an inclusive and vibrant city center.

The Downtown Denver Partnership (Partnership) and the Downtown Denver Business Improvement
District (BID) recognize the impact that the COVID-19 pandemic has had on downtown businesses and
their employees. Even as the city regains near pre-pandemic levels of tourist travel and nighttime

DDP/ARPA/IL Exhibit A
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EXHIBIT A
SCOPE OF SERVICES

dining and entertainment, it is projected that daytime worker traffic may never return beyond 80% of
pre-pandemic levels (i.e., a loss of 20,000 customers a day), necessitating a new way of thinking about
the downtown market, its workforce and how to sustain visitor traffic and regain sales tax generation.

Pedestrian traffic for the month of May 2022 remained down 31% from May 2019 levels which
indicates that further interventions are needed to ensure the survival of downtown’s remaining
businesses and furthermore, to improve the resilience of downtown Denver’s long-term economic
vitality.

2. Use of Funds: The Partnership will design and execute downtown Denver recovery activations which will
increase activity in the center city, bring pedestrian traffic back downtown, promote increased consumer
spending to support businesses and employees impacted by the pandemic, and reduce crime. The
energetic atmosphere created by the activations will encourage visitors and office workers alike to spend
more time and money downtown.

The activations will employ the following methods:

I. Retail Activation

Il. Restaurant Showcase and Entertainment Activation
[ll. Entrepreneurship Activation

IV. Business Activation

V. Safety Activation

l. Retail Activation

A. Popup Denver Program Expansion & District Technical Support

The “Popup Denver” retail activation program was designed and launched as a pilot program in Q4 2021
to address three major factors impacting the vitality of retail on the 16t Street Mall: the changing face
of retail; COVID-19 economic impacts; and forthcoming 16t St Mall reconstruction impacts. That
investment re-activated thirty percent of the vacant ground floor storefronts in Upper Downtown;
provided five local entrepreneurs with rent abatement, tenant improvement funding, design, and
merchandising support to test out the downtown market before taking the risk of a long-term lease; and
gave locals and tourists five new interactive, experiential reasons to return to downtown.

Based on insights from the program’s pilot stage, Phase 2 will explore options for streamlining
operations and reducing the cost per space to engage a larger number of both local retail entrepreneurs
and vacant storefront owners, i.e., throughout downtown, not just on the 16t Street Mall. The lessons
learned and optimal approaches from the pilot stage also will be encapsulated into a Popup Denver
Handbook. The Handbook will be available to neighborhood commercial district management
organizations citywide, and the Partnership will offer to conduct workshops with up to five interested
neighborhood organizations to share the lessons learned to promote retail activation in those districts.

Major elements include, stage two program development and Handbook drafting, stakeholder outreach,
and property owner engagement. Program marketing, website updates, tenant prospect engagement,
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EXHIBIT A
SCOPE OF SERVICES

tenant selection process and Cohort 2 winner promotion (2-3 months). Tenant support package
administration: license negotiation, vendor coordination, city approval process and launch planning.

B. Anchor Tenant Recruitment Support

A vibrant retail district requires a delicate balance of local, independent, and unique storefront offerings
with national anchor tenants that customers expect to find in a destination business district. In addition
to the entrepreneurial support of the Popup Denver program, the Partnership proposes strategically
supporting commercial real estate efforts to attract key national tenants to the district by building a
robust marketing package for the newly reconstructed 16t Street Mall and a “reimagined” downtown.

The Partnership will assess the downtown retail market and develop a revised retail strategy. Design,
build and implement a new retail page on its website, providing commercial brokers with accurate and
up-to-date information that will be incorporated into their marketing materials to support recruitment
efforts. The information on the web page will be synthesized into a branded, printed bi-fold marketing
piece that is messaged to build excitement for the newly updated 16t Street Mall. The information will
also be shared with DEDO for the development of their updated retail web portal.

1l. Entertainment Activation

A. 16t Street Mall Restaurant Showcase and Music Series

Small business promotions throughout the summer will culminate in September by hosting a large
outdoor retailer event focused on local food, music, and art. The event will seek to draw over 120,000
people to the heart of downtown which will support downtown businesses and provide free ways for
Coloradans from near and far to gather as a community and support businesses located in the
downtown area. Throughout the summer, live outdoor music will activate the 16% Street Mall to
support existing businesses and enhance the vibrancy of the district.

The Partnership will produce 3-day local retailer/restaurant event for 10 blocks along the 16t St Mall.
Arrange live music outside in public spaces free for the community on Labor Day weekend throughout
downtown. Program weekly live music throughout the summer in Outer Spaces.

B. Outer Spaces — Pop-up parks and Activation

The Partnership envisions Outer Spaces as places in the public realm where people can gather safely
outdoors, enjoy pop-up activations and art, and take respite throughout the year. Throughout the pilot
period in 2021, Outer Spaces supported informal kid play areas, community art, outdoor dining, and live
music. The activation of Outer Spaces in 2022 and 2023 will again create public attractions that are
inclusive and fun, allowing the Partnership to showcase community art and provide an outdoor
gathering space in Upper Downtown to attract more visitors and workers back to downtown. A majority
of the investments in Outer Spaces are for ongoing Downtown activation (beyond FY 2022) managed by
the Partnership and can be adapted to support additional economic and recovery efforts as needed.
Major elements include, upgraded seating elements, shade and lighting elements, community art and
cultural activations, as well as kids’ attractions/games.

DDP/ARPA/IL Exhibit A
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EXHIBIT A
SCOPE OF SERVICES

1l. Entrepreneurship Activation

A. The Commons on Champa - Technology Upgrades

The Commons on Champa, powered by the Downtown Denver Partnership, is a nonprofit community
center in Downtown Denver where entrepreneurs can find the resources, programs, and community
they need to start and grow a business and to help to create a more inclusive, vibrant local economy. A
mix of co-working spaces, conference rooms, and community event space, The Commons is used for
entrepreneurial and small business trainings and for hosting events. Our latest impact report shows that
we had 65k visitors, served 11k entrepreneurs (65% are underserved), engaged with 300+ partners, and
helped start 105 businesses.

The Partnership will complete a tech review of the first and second floors in order to complete a
technology upgrade to better serve and support downtown entrepreneurs impacted by the pandemic.
This will include purchase audio visual equipment to allow hybrid capabilities as well as an upgrade of
existing televisions, screens, and iPads all to enhance services.

B. The Commons Champa - Global Landing Pad
The Partnership will provide use of dedicated space and 6 desks for global entrepreneurs that are scaling
an international business in downtown Denver.

V. Business Activation

A. Planning and Execution Services

To attract more investments as well as visitors and customers to support new and existing businesses
impacted by the pandemic and to welcome companies back to the office from pandemic remote work.
The Partnership will provide marketing planning and execution services as well as business promotion
activities to increase customer, visitors, and retail sales in downtown Denver.

Partnership program elements to include:

e Partnered deals with businesses to bring in customers

e Targeted social promotions to support business

e Boosted social media — paid ads

e Regional marketing campaigns for local businesses (in partnership Visit Denver)

e Incorporation of My Denver campaign and brand to attract more visitors and customers to
downtown Denver

B. Business Promotion and Signage
Design and implement enhanced 16t Street Mall construction fence wrap signage that incorporates
business promotion, business information and art.
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EXHIBIT A
SCOPE OF SERVICES

Program elements include:

e Restaurant art program
e Business promotion via signhage
e Business wayfinding

V. Safety Activation
Crime Prevention Through Environmental Design (CPTED) is a crime prevention philosophy
based on the theory that proper design and effective use of the built environment can lead to a
reduction in the fear and incidence of crime, as well as an improvement in the quality of life.

CPTED is based on four overlapping principles:

e Natural Access Control: This is controlling access to a site. People are physically guided
through a space by the strategic design of streets, sidewalks, building entrances, and
landscaping.

e Natural Surveillance: The Placement of physical features, activities, and people in a way that
maximizes visibility.

e Territorial Reinforcement: The use of physical attributes that express ownership such as
fencing, pavement treatments, signage, and landscaping.

e Maintenance: Allows for the continued use of a space for its intended purpose.

The Ultimate goal of CPTED is to reduce opportunities for crime that may be inherent in the
design of structures or in the design of neighborhoods.

The Partnership will engage with CPTED to address the environmental design concerns for
various location in the downtown BID area with the goal of reducing crime and improving safety
in the downtown area.

The Partnership will install or provide funds to businesses to install (with oversight by The
Partnership) equipment identified in the CPTED which could include upgraded lighting,
installation of monitors and security cameras and other items to improve safety and reduce
crime.

. Objective & Outcome and Indicators

Objective (Select one)

[ ] Enhance Suitable Living Environment
|:| Create Decent Housing

|E Promote Economic Activity

Outcome (select one)

[ ] Availability/Accessibility
[ ] Affordability

[X] sustainability
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Outcomes established for the program
Recognizing that many external and internal factors can contribute to outcomes, the following outcomes are
aspirational and can be categorized as follows:

e Business preservation

e Hospitality and Tourism activation

e Business capacity and resiliency

e Neighborhood business activation

Iv. Budget
Refer to Exhibit B Budget Cost Allocation Plan and Budget Narrative for a detailed, estimated description and
allocation of funds.

Organization receives income from operations. [ ]Yes [X] No If Yes, describe:
Non-personnel costs are being funded. X Yes [ ] No
V. Data Collection & Reporting

As the recipient of the federal ARPA funds, DEDO will coordinate the required reporting to the U.S. Treasury and
will rely on the data collected through the sub-recipient.

The Downtown Denver Partnership will provide a quarterly report due the 15 of each quarter beginning in
October 2022 and every three months following, demonstrating status of interventions and documenting impact
of the interventions. Each quarterly report will include the items below:

Data Element

Retail Activation

1. Retail spaces that went from inactive to active with temporary or long-term users.
Include the address of retail space and name of temporary or long-term user.

2. Number of businesses and demographic breakdown of business owners that participated
in Phase Il of pop-up program — including number of local businesses versus national
brands. Goalis to activate 5-10 spaces over agreement period.

e Business Tax ID # of business

e Business Ownership

e Business Location

e Business Industry (Identify as Retail or Food and

o Beverage or Other)

e Business Size (employee count and revenue)

e Award amount

e Award use

3. Workshops/Events hosted and facilitated to provide technical assistance and lessons
learned for Popup Denver Handbook - Goal is 3-5 for the agreement period.
e Number of downloads of Pop-up Handbook.
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202264428-00 Page 7 of 8
07/01/2022 — 12/31/2023



DocuSign Envelope ID: 55E18727-9450-45A3-AFEA-6B245EA10C90

EXHIBIT A
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e Digital copy of the Popup Denver Handbook

4. Quarterly tracking of foot traffic in the downtown area
Breakout of residents, tourists, and workers if feasible
Restaurant Showcase & Entertainment Activation

5 Number of live music events held, and dates events were held.

Indicate if the artist/entertainers for the entertainment programming was a local artist.

6. Digital photos of the equipment purchased and installed at Outer Space.

Digital assessment of activation program to include documented behavior change
Indicate if local suppliers were utilized for purchase and installation of Outer Space
equipment

Estimated change in foot traffic as a result of installation including demographic
data based on estimates

Entrepreneurship Activation

7. Provide copy of the Tech Review completed for the Commons on Champa.

8. Provide List of all tech related items purchased for the Commons on Champa.

9. Report on desks utilized by Global Landing Pad participants including name of company,
country company is from, length of time they occupied desk space and indication of
whether upon departure, they remained in Denver
Business Activation

10. Marketing and Promotion: Number of impressions generated via social media

11. Number of enhanced signs produced with images, numbers and names of companies
assisted with promotions.

Safety Activation

12. Produce summary of environmental design concerns from CPTED review and expenditure
reports on CPTED environmental design improvements including name and address of
business assisted and equipment installed.

THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK
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Exhibit B Budget Narrative
Downtown Denver Partnership
American Rescue Plan Act (ARPA)
Downtown Recovery Activations and Programming

A. USE OF FUNDS

The maximum budget for this contract is $2,400,000 to be utilized for Downtown Recovery efforts.
Below is a summary of the budget items:

Maximum Contract Amount: $2,400,000

l. Retail Activations

A. Popup Denver Program Expansion & District Technical Support
Deliverables
Development of PopUp Denver Handbook
Delivery of up to five workshops to interested neighborhood organizations
Activation of five additional PopUp spaces in or near 16" Street
Update and maintain PopUp Denver web site
Marketing of PopUp Denver program

ik wn e

Subtotal: $330,000

B. Anchor Tenant Recruitment Support
Deliverables
1. Develop a long-term retail strategy for downtown
2. Design and build out a new retail page on DDP web site
3. Develop branded bi-fold marketing collateral

Subtotal: $110,000
Retail Activations Total: $440,000

1. Entertainment Activations

A. 16" Street Mall Restaurant Showcase and Music Series
Deliverables
1. List and description of events, that include dates, times, and performers

Subtotal: 5440,000

B. Outer Spaces — Pop-up parks and Activation
Deliverables
1. List, description, and invoice for upgraded seating elements
2. List, description, and invoice for shade and lighting elements
3. Report on community are and cultural activations

Subtotal: $125,000
Entertainment Activations Total: $565,000
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Exhibit B Budget Narrative
Downtown Denver Partnership
American Rescue Plan Act (ARPA)
Downtown Recovery Activations and Programming

1l. Entrepreneur Activations
A. The Commons on Champa — Technology Upgrades
Deliverables
1. Report on findings for the tech review of the first and second floors
2. List, description and receipts for technical upgrades

Subtotal: 175,000

B. The Commons Champa — Global Landing Pad
Deliverables
1. Report on desks utilized by Global Landing Pad participants including name of company, country
company is from, length of time they occupied desk space and indication of whether upon
departure, they remained in Denver

Subtotal: 550,000
Entrepreneur Activations Total: $225,000

V. Business Activations

A. Marketing Planning and Execution Services
Deliverables
1. Report on partnered deals executed and the regional marketing campaigns
2. Data for outcomes on social media promotions and paid ads to support businesses

Subtotal: $420,000
B. Business Promotion and Signage
Deliverables

1. Provide photos of fence wrap and way finding signage deployed
2. Number of enhanced signs produced with images, numbers and names of companies assisted
with promotions.

Subtotal: $250,000
Business Activations Total: $670,000

V. Safety Activation
A. Crime Prevention through Environmental Design
Deliverables
1. Summary of environmental design concerns
2. Report of CPTED related expenditures, including name and address of business assisted,
description of equipment installed and receipts for purchases

Subtotal: $500,000
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Exhibit B Budget Narrative
Downtown Denver Partnership
American Rescue Plan Act (ARPA)
Downtown Recovery Activations and Programming

Maximum Contract Amount: 52,400,000
B. WORK DELIVERABLES

The activation deliverables are outlined Above. The work will be documented in quarterly reports with the data
elements indicated within this narrative.

D. INVOICING AND PAYMENT
The maximum budget for this contract is $2,400,000.00.

An advance payment is allowed when there is an immediate need for disbursement and may be submitted by
the Partnership at the onset of the project. If DEDO issues an advanced payment to the Partnership, the
Partnership must provide detailed reconciliation of the payment before any additional payments will be issued
by DEDO. This reconciliation may include bank statements, cancelled checks, and/or any documentation on how
the advanced payment funding was disbursed. If a paper trail of funding cannot be provided by the Partnership,
after receives advanced funds, the Partnership will then be liable for reimbursing DEDO the full amount of
advanced payment received

The remaining funding will be a reimbursement for submitted invoices on a quarterly basis. All invoices shall be
submitted prior to December 31, 2023. DEDO and Safety shall review and approve the submitted supporting
evidence for approval of the invoice reimbursement.

DDP will invoice DEDO for Retail Activation, Entertainment Activation, Entrepreneurship Activation, and Business
Activation expenses by sending the invoice to Deborah Cameron: deborah.cameron@denvergov.org

DDP will invoice Safety for Safety Activation expenses by sending the invoice to:
FinancialServices@denvergov.org

The parties may mutually agree to adjust the payment schedule in the event actual work performed warrants an
adjustment, but in no event shall total funds received by the Partnership exceed the Maximum Contract Amount
or the “Total” set forth in the Fee Schedule.
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A. Respondent:

Downtown Denver Parnership

KN
2
ED

DENVER

ECONOMIC DEVELOPMENT
& OPPORTUNITY

CITY AND COUNTY OF DENVER

DENVER ECONOMIC DEVELOPMENT & OPPORTUNITY
AMERICAN RESCUE PLAN ACT (ARPA)

PROGRAM YEAR 2022

B. Project: Downtown Recovery Activations and Programming

BUDGET SUMMARY

D. Contract Number:

202264428

E. Contract Period:

07/01/2022 - 12/31/2023

C. Program Year: 2022 F. Requested Amount: $2,400,000.00
Budget Summary for American Rescue Plan Act (Arpa)
M 2 3) “) ) (6)
. Total Project Cost . Other Non-Federal Other City and County of Agency Total
Item of Expenditure requested from DEDO OUERECIEERacine Funding Denver Funding (All Funding Sources)
Amount % Amount % Amount % Amount % Amount %

Retail Activations 440,000 | 100.00% - 0.00% - 0.00% - 0.00% 440,000 | 100.00%

Entertainment Activations 565,000 | 100.00% = 0.00% = 0.00% = 0.00% 565,000 | 100.00%

Entrepreneur Activations 225,000 | 100.00% - 0.00% - 0.00% - 0.00% 225,000 | 100.00%

Business Activations 670,000 | 100.00% = 0.00% = 0.00% = 0.00% 670,000 | 100.00%

Safety Activations 500,000 | 100.00% - 0.00% - 0.00% - 0.00% 500,000 | 100.00%
= #DIV/0! = #DIV/0! = #DIV/0! = #DIV/0! = 100.00%
- #DIV/0! - #DIV/0! - #DIV/0! - #DIV/0! - 100.00%
= #DIV/0! = #DIV/0! = #DIV/0! = #DIV/0! = 100.00%
- #DIV/0! - #DIV/0! - #DIV/0! - #DIV/0! - 100.00%
= #DIV/0! = #DIV/0! = #DIV/0! = #DIV/0! = 100.00%

TOTAL $ 2,400,000 | 100.00%]| $ - 0.00%| $ - 0.00%| $ - 0.00%]| $ 2,400,000 [ 100.00%

I: Respondent Authorization J: City and County of Denver Authorization

Signature of Respondent Official Date Signature Date

Name (Type or print) Name (Type or print)

Title (Type or print) Title (Type or print)

DDP/ARPA/JL Exhibit B
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DENVER

ECONOMIC DEVELOPMENT

KN
Ev‘
& OPPORTUNITY

CITY AND COUNTY OF DENVER
DENVER ECONOMIC DEVELOPMENT & OPPORTUNITY
AMERICAN RESCUE PLAN ACT (ARPA)
PROGRAM YEAR 2022

A. Respondent:

FEE FOR SERVICE BUDGET

Downtown Denver Parnership

B. Program:

Downtown Recovery Activations and Programming

C: Contract Number:

D: Contract Period:

202264428

07/01/2022 - 12/31/2023

) 2 3) “)
. e Total Program Cost DEDO Share of Cost Brief Line Item Description & Justification
Project Description o . .
(6] (6] (Please show justification for Total Cost in the Budget Narrative)
RETAIL ACTIVATIONS TOTAL $440,000 $440,000

Major elements include, stage two program development and Handbook

Popup Denver Program Expansion & District drafting, stakeholder outreach, and property owner engagement. Program

. $330,000 $330,000 : . .

Technical Support marketing, website updates, tenant prospect engagement, tenant selection
process and Cohort 2 winner promotion. (2-3 months).

Anchor Tenant Recruitment Support $110,000 $110,000 |Assess the downtown retail market and develop a revised retail strategy.

ENTERTAINMENT ACTIVATIONS TOTAL $565,000 $565,000
16t1‘1 Street Mall Restaurant Showcase and Music $440,000 $440,000 Three-day local retailer/restaurant event for 10 blocks along the 16th St
Series Mall.
Major elements include, upgraded seating elements, shade and lighting
Outer Spaces — Pop-up parks and Activation $125,000 $125,000 [elements, community art and cultural activations, as well as kids’

attractions/games.

ENTREPRENEUR ACTIVATIONS TOTAL $225,000 $225,000
Tech review of the first and second floors in order to complete a
The Commons on Champa — Technology technology upgrade. This will include purchase audio visual equipment to
$175,000 $175,000 . L L. ..
Upgrades allow hybrid capabilities as well as an upgrade of existing televisions,
screens, and iPads.
The Commons Champa — Global Landing Pad $50,000 $50,000 |Provide use of dedicated space and 6 desks for global entrepreneurs.

SAFETY ACTIVATIONS TOTAL

$500,000

BUSINESS ACTIVATIONS TOTAL $670,000 $670,000
. . . . Provide marketing planning and execution services as well as business
Marketing Planning and Execution Services $420,000 $420,000 . A . af q
promotion activities to increase customer, visitors, and retail sales.
Design and implement enhanced 16th Street Mall construction fence wrap
Business Promotion and Signage $250,000 $250,000 |signage that incorporates business promotion, business information and

5
‘

$500,000

Crime Prevention through Environmental Design

$500,000

$500,000

Install or provide funds to businesses to install equipment which could
include upgraded lighting, installation of monitors and security cameras
and other items to improve safety and reduce crime.

(5) TOTAL PROJECT COSTS $2,400,000 $2,400,000
DDP/ARPA/JL Exhibit B
202264428-00 Page 5 of 5
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EXHIBIT C

FINANCIAL ADMINISTRATION:

1.1 Compensation and Methods of Payment

1.1.1

Disbursements shall be processed through the Denver Economic Development
Opportunity (DEDO) - Financial Management Unit (FMU) and the City and
County of Denver’s Department of Finance.

The method of payment to the Contractor by DEDO shall be in accordance with
established FMU procedures for line-item reimbursements. The Contractor must
submit expenses and accruals to DEDO on or before the last day of each month
for the previous month’s activity. Voucher requests for reimbursement of costs
should be submitted on a regular and timely basis in accordance with DEDO
policies. Vouchers should be submitted within thirty (30) days of the actual
service, expenditure or payment of expense, except for the final voucher for
reimbursement.

The Contractor shall submit the final voucher for reimbursement no later than
forty-five (45) days after the end of the contract period.

The Contractor shall be reimbursed for services provided under this Agreement
according to the approved line-item reimbursement budget attached to and made
a part of this Agreement (Exhibit A).

1.2 Vouchering Requirements

1.2.1

1.2.2

1.2.3

1.2.4

Revised 11/2019

In order to meet Federal Government requirements for current, auditable books
at all times, it is required that all vouchers be submitted monthly to DEDO in
order to be paid.

a. The first exception will be that expenses cannot be reimbursed until the
funds under this contract have been encumbered.

b. The second exception will be that costs cannot be reimbursed until they
total a minimum of $35 unless it is a final payment voucher, or the final
voucher for the fiscal year (ending December 31).

No more than six (6) vouchers may be submitted per contract per month, without
prior approval from DEDO.

All vouchers for all Agreements must be correctly submitted within forty-five
(45) days of the Agreement end date to allow for correct and prompt closeout.

City and County of Denver Forms shall be used in back-up documents whenever
required in the Voucher Processing Policy.

Exhibit B
Page 1 of 7
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1.2.5

1.2.6

1.2.7

1.2.8

1.3 Payroll
1.3.1

1.32

Revised 11/2019

Only allowable costs determined in accordance with 2 CFR Chapter I, Chapter
II, Parts 200, 215, 220, 225 and 230, “Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards” (the “OMB Omni
Circular”) applicable to the organization incurring the cost will be reimbursed.

The reimbursement request, or draw request, for personnel and non-personnel
expenses should be submitted to the City on a monthly basis, no later than the
last day of the following month for expenses incurred in the prior month. The
request for reimbursement should include:

a. Amount of the request in total and by line item;

b. Period of services for current reimbursement;

c. Budget balance in total and by line item;

d. Authorization for reimbursement by the contract signatory (i.e., executive

director or assistant director).

If another person has been authorized by the Contractor to request
reimbursement for services provided by this contract, then the authorization
should be forwarded in writing to DEDO prior to the draw request.

The standardized DEDO “Expense Certification Form” should be included with
each payment request to provide the summary and authorization required for
reimbursement.

A summary sheet should be included to detail the gross salary of the employee,
amount of the salary to be reimbursed, the name of the employee, and the
position of the employee. If the employee is reimbursed only partially by this
contract, the amount of salary billed under other contracts with the City or other
organizations should be shown on the timesheet as described below. Two items
are needed for verification of payroll: (1) the amount of time worked by the
employee for this pay period; and (2) the amount of salary paid to the employee,
including information on payroll deductions.

The amount of time worked will be verified with timesheets. The timesheets
must include the actual hours worked under the terms of this contract, and the
actual amount of time worked under other programs. The total hours worked
during the period must reflect all actual hours worked under all programs
including leave time. The employee’s name, position, and signature, as well as a
signature by an appropriate supervisor, or executive director, must be included
on the timesheets. DEDO does accept electronic timesheets and payroll with an
electronic approval from the employee and supervisor, or executive director. If
the timesheet submitted indicates that the employee provided services payable
under this contract for a portion of the total time worked, then the amount of
reimbursement requested must be calculated and documented in the monthly
reimbursement request.

Exhibit B
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1.3.3

A payroll register or payroll ledger from the accounting system will verify the
amount of salary. Copies of paychecks are acceptable if they include the gross
pay and deductions.

1.4 Fringe Benefits

1.4.1

Fringe benefits paid by the employer can be requested by applying the FICA
match of 7.65 percent to the gross salary paid under this contract. Fringe
benefits may also include medical plans, retirement plans, worker’s
compensation, and unemployment insurance. Fringe benefits that exceed the
FICA match may be documented by 1) a breakdown of how the fringe benefit
percentage was determined prior to first draw request; or, 2) by submitting actual
invoices for the fringe benefits. If medical insurance premiums are part of the
estimates in item #1, one-time documentation of these costs will be required with
the breakdown. Payroll taxes may be questioned if they appear to be higher than
usual.

1.5 General Reimbursement Requirements

1.5.1

1.52

1.5.3

1.54

1.5.5

Revised 11/2019

Invoices: All non-personnel expenses need dated and readable invoices. The
invoices must be from a vendor separate from the Contractor, and must state
what goods or services were provided and the delivery address. Verification that
the goods or services were received should also be submitted, this may take the
form of a receiving document or packing slips, signed and dated by the
individual receiving the good or service. Copies of checks written by the
Contractor, or documentation of payment such as an accounts payable ledger
which includes the check number shall be submitted to verify that the goods or
services are on a reimbursement basis.

Mileage: A detailed mileage log with destinations and starting and ending
mileage must accompany mileage reimbursement. The total miles reimbursed
and per mile rate must be stated. Documentation of mileage reimbursement to
the respective employee must be included with the voucher request.

Pager/Cell Phone: Written statement from executive director will be required
certifying that cell phone is necessary and reasonable to run the program. And, if
the monthly usage charge is exceeded in any month, a detailed phone log will be
required for the amount of the overage.

Administration and Overhead Cost: Other non-personnel line items, such as
administration, or overhead need invoices, and an allocation to this program
documented in the draw request. An indirect cost rate can be applied if the
Contractor has an approved indirect cost allocation plan. The approved indirect
cost rate must be submitted to and approved by DEDO.

Service Period and Closeout: All reimbursed expenses must be incurred during
the time period within the contract. The final payment request must be received

Exhibit B
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by DEDO within forty-five (45) days after the end of the service period stated in
the contract.

2.1 Program Income

2.1.1

Program income includes, without limitation, income from fees for services
performed, from the use or rental of real or personal property acquired with
contract funds, from the sale of commodities or items fabricated under a contract
agreement, and from payments of principal and interest on loans made with
contract funds.

Program income may be deducted from total allowable costs to determine net
allowable costs and may be used for current reimbursable costs under the terms
of this contract. Program income which was not anticipated at the time of the
award may be used to reduce the award contribution rather than to increase the
funds committed to the project. ALL PROGRAM INCOME GENERATED
DURING ANY GIVEN PERIOD SUBMITTED FOR PAYMENT SHALL BE
DOCUMENTED ON THE VOUCHER REQUEST.

The Contractor, at the end of the program, may be required to remit to the City
all or a part of any program income balances (including investments thereof)
held by the Contractor (except AS APPROVED IN WRITING BY DEDO,
INCLUDING those needed for immediate cash needs, cash balances of a
revolving loan fund, cash balances from a lump sum drawdown, or cash or
investments held for section 108 security needs), unless otherwise directed in
writing by DEDO.

3.1 Financial Management Systems

The Contractor must maintain financial systems that meet the following standards:

3.1.1

Revised 11/2019

Financial reporting must be accurate, current, and provide a complete disclosure
of the financial results of financially assisted activities and be made in
accordance with federal financial reporting requirements.

Accounting records must be maintained which adequately identify the source and
application of the funds provided for financially assisted activities. The records
must contain information pertaining to contracts and authorizations, obligations,
unobligated balances, assets, liabilities, outlays or expenditures, and income.
Accounting records shall provide accurate, separate, and complete disclosure of
fund status.

Effective internal controls and accountability must be maintained for all contract
cash, real and personal property, and other assets. Adequate safeguards must be
provided on all property and it must be assured that it is used solely for
authorized purposes.
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3.1.10

Actual expenditures or outlays must be compared with budgeted amounts and
financial information must be related to performance or productivity data,
including the development of cost information whenever appropriate or
specifically required.

Applicable OMB Omni Circular cost principles, agency program regulations,
and the terms of the agreement will be followed in determining the
reasonableness, allowability and allocability of costs.

Source documents such as cancelled checks, paid bills, payrolls, time and
attendance records, contract documents, etc., shall be provided for all
disbursements. The Contractor will maintain auditable records, i.e., records must
be current and traceable to the source documentation of transactions.

The Contractor shall maintain separate accountability for DEDO funds as
referenced in 24 C.F.R. 85.20 and the OMB Omni Circular.

The Contractor must properly report to Federal, State, and local taxing
authorities for the collection, payment, and depositing of taxes withheld. Ata
minimum, this includes Federal and State withholding, State Unemployment,
Worker’s Compensation (staff only), City Occupational Privilege Tax, and
FICA.

A proper filing of unemployment and worker’s compensation (for staff only)
insurance shall be made to appropriate organizational units.

The Contractor shall participate, when applicable, in DEDO provided staff
training sessions in the following financial areas including, but not limited to (1)
Budgeting and Cost Allocation Plans; (2) Vouchering Process.

4.1 Audit Requirements

4.1.1

Revised 11/2019

If the Contractor expends seven hundred and fifty thousand dollars ($750,000) or
more of federal awards in the Contractor’s fiscal year, the Contractor shall
ensure that it, and its sub recipients(s), if any, comply with all provisions of the
OMB Omni Circular.

A copy of the final audit report must be submitted to the DEDO Financial
Manager within the earliest of thirty (30) calendar days after receipt of the
auditor’s report; or nine (9) months after the end of the period audited.

A management letter, if issued, shall be submitted to DEDO along with the
reporting package prepared in accordance with the Single Audit Act
Amendments and the OMB Omni Circular. If the management letter is not
received by the subrecipient at the same time as the Reporting Package, the
Management Letter is also due to DEDO within thirty (30) days after receipt of
the Management Letter, or nine (9) months after the end of the audit period,
whichever is earlier. If the Management Letter has matters related to DEDO
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funding, the Contactor shall prepare and submit a Corrective Action Plan to
DEDO in accordance with the Single Audit Act Amendments and the OMB
Omni Circular, as set forth in 24 C.F.R. Part 45 for each applicable management
letter matter.

All audit related material and information, including reports, packages,
management letters, correspondence, etc., shall be submitted to DEDO
Financial Management Unit; DEDOFMUAcctsPayable@denvergov.org

The Contractor will be responsible for all Questioned and Disallowed Costs.

The Contractor may be required to engage an audit committee to determine the
services to be performed, review the progress of the audit and the final audit
findings, and intervene in any disputes between management and the
independent auditors. The Contractor shall also institute policy and procedures
for its sub recipients that comply with these audit provisions, if applicable.

5.1 Budget Modification Requests

5.1.1

Minor modifications to the services provided by the Contractor or changes to
each line item budget equal to or less than a ten percent (10%) threshold, which
do not increase the total funding to the Contractor, will require only notification
to DEDO with the next monthly draw. Minor modifications to the services
provided by Contractor, or changes to each line item budget in excess of the ten
percent (10%) threshold, which do not increase the total funding to Contractor,
may be made only with prior written approval by DEDO. Such budget and
service modifications will require submittal by Contractor of written justification
and new budget documents. All other contract modifications will require an
amendment to this Agreement executed in the same manner as the original
Agreement.

The Contractor understands that any budget modification requests under this
Agreement must be submitted to DEDO prior to the last Quarter of the Contract
Period, unless waived in writing by the DEDO Director.

6.1 Procurement

6.1.1

Revised 11/2019

The Contractor shall follow the City Procurement Policy to the extent that it
requires that at least three (3) documented quotations be secured for all purchases
or services (including insurance) supplies, or other property that costs more than
five thousand dollars ($5,000) in the aggregate.

The Contractor will maintain records sufficient to detail the significant history of
procurement. These records will include, but are not limited to the following:
rationale for the method of procurement, selection of contract type, contractor
selection or rejection, and the basis for the contract price.
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6.1.3

7.1 Bonding
7.1.1

If there is a residual inventory of unused supplies exceeding five thousand
dollars ($5,000) in total aggregate upon termination or completion of award, and
if the supplies are not needed for any other federally sponsored programs or
projects the Contractor will compensate the awarding agency for its share.

DEDO may require adequate fidelity bond coverage, in accordance with 24
C.F.R. 84.21, where the subrecipient lacks sufficient coverage to protect the
Federal Government’s interest.

8.1 Records Retention

8.1.1

The Contractor must retain for five (5) years financial records pertaining to the
contract award. The retention period for the records of each fund will start on

the day the single or last expenditure report for the period, except as otherwise
noted, was submitted to the awarding agency.

The awarding agency and the Comptroller General of the United States, or any of
their authorized representatives, shall have the right of access, upon reasonable
notice, to any pertinent books, documents, papers, or other records which are
pertinent to the contract, in order to make audits, examinations, excerpts, and
transcripts.

9.1 Contract Close-Out

9.1.1

9.12

9.13

All Contractors are responsible for completing required DEDO contract close-
out forms and submitting these forms to their appropriate DEDO Contract
Specialist within sixty (60) days after the Agreement end date, or sooner if
required by DEDO in writing.

Contract close out forms will be provided to the Contractor by DEDO within
thirty (30) days prior to end of contract.

DEDO will close out the award when it determines that all applicable
administrative actions and all required work of the contract have been completed.
If Contractor fails to perform in accordance with this Agreement, DEDO
reserves the right to unilaterally close out a contract, “unilaterally close” means
that no additional money may be expended against the contract.

10.1 Collection of amounts due

10.1.1

Revised 11/2019

Any funds paid to a Contractor in excess of the amount to which the Contractor
is finally determined to be entitled under the terms of the award constitute a debt
to the Federal Government and the City. If not paid within a reasonable period
after demand, DEDO may; 1) Make an administrative offset against other
requests for reimbursements, 2) Withhold advance payments otherwise due to
the Contractor or, 3) other action permitted by law.
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Exhibit D

OMB Approved No.:1505-0271
Expiration Date: 11/30/2021

U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS LOCAL FISCAL RECOVERY FUND

Recipient name and address: DUNS Number: 080483932
City and County of Denver Taxpayer Identification Number: 846000580
201 West Colfax Avenue, Dept. 1010 Assistance Listing Number and Title: 21.019

Denver, Colorado 80202

Sections 602(b) and 603(b) of the Social Security Act (the Act) as added by section 9901 of the American Rescue Plan Act, Pub. L.
No. 117-2 (March 11, 2021) authorize the Department of the Treasury (Treasury) to make payments to certain recipients from the
Coronavirus State Fiscal Recovery Fund and the Coronavirus Local Fiscal Recovery Fund.

Recipient hereby agrees, as a condition to receiving such payment from Treasury, to the terms attached hereto.

Recipient:

Authorized Representative:
Title:
Date signed:

U.S. Department of the Treasury:

Authorized Representative:
Title:
Date signed:

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated
with this collection of information is 15 minutes per response. Comments concerning the accuracy of this burden estimate and
suggestions for reducing this burden should be directed to the Office of Privacy, Transparency and Records, Department of the
Treasury, 1500 Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency may not
conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid control number
assigned by OMB.
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U.S. DEPARTMENT OF THE TREASURY
CORONAYVIRUS LOCAL FISCAL RECOVERY FUND
AWARD TERMS AND CONDITIONS

. Use of Funds.

a. Recipient understands and agrees that the funds disbursed under this award may only be used in compliance with
section 603(c) of the Social Security Act (the Act), Treasury’s regulations implementing that section, and guidance
issued by Treasury regarding the foregoing.

b. Recipient will determine prior to engaging in any project using this assistance that it has the institutional,
managerial, and financial capability to ensure proper planning, management, and completion of such project.

Period of Performance. The period of performance for this award begins on the date hereof and ends on December 31,
2026. As set forth in Treasury’s implementing regulations, Recipient may use award funds to cover eligible costs incurred
during the period that begins on March 3, 2021, and ends on December 31, 2024.

. Reporting. Recipient agrees to comply with any reporting obligations established by Treasury as they relate to this award.

Maintenance of and Access to Records

a. Recipient shall maintain records and financial documents sufficient to evidence compliance with section 603(c) of
the Act, Treasury’s regulations implementing that section, and guidance issued by Treasury regarding the foregoing.

b. The Treasury Office of Inspector General and the Government Accountability Office, or their authorized
representatives, shall have the right of access to records (electronic and otherwise) of Recipient in order to conduct
audits or other investigations.

¢. Records shall be maintained by Recipient for a period of five (5) years after all funds have been expended or
returned to Treasury, whichever is later.

Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with funding from this award.
Administrative Costs. Recipient may use funds provided under this award to cover both direct and indirect costs.
Cost Sharing. Cost sharing or matching funds are not required to be provided by Recipient.

Conflicts of Interest. Recipient understands and agrees it must maintain a conflict of interest policy consistent with 2 C.F.R.
§ 200.318(c) and that such conflict of interest policy is applicable to each activity funded under this award. Recipient and
subrecipients must disclose in writing to Treasury or the pass-through entity, as appropriate, any potential conflict of
interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112.

. Compliance with Applicable Law and Regulations.

a. Recipient agrees to comply with the requirements of section 602 of the Act, regulations adopted by Treasury
pursuant to section 602(f) of the Act, and guidance issued by Treasury regarding the foregoing. Recipient also
agrees to comply with all other applicable federal statutes, regulations, and executive orders, and Recipient shall
provide for such compliance by other parties in any agreements it enters into with other parties relating to this
award.

b. Federal regulations applicable to this award include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2
C.F.R. Part 200, other than such provisions as Treasury may determine are inapplicable to this Award and
subject to such exceptions as may be otherwise provided by Treasury. Subpart F — Audit Requirements of
the Uniform Guidance, implementing the Single Audit Act, shall apply to this award.

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, pursuant to which the
award term set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated by reference.

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to which the
award term set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement), 2 C.F.R.
Part 180, including the requirement to include a term or condition in all lower tier covered transactions
(contracts and subcontracts described in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R.
Part 180 and Treasury’s implementing regulation at 31 C.F.R. Part 19.
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10.

11.

12.

13.

14.

15.

v. Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 C.F.R. Part
200, Appendix XII to Part 200 is hereby incorporated by reference.

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
vii. New Restrictions on Lobbying, 31 C.F.R. Part 21.

viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-4655) and
implementing regulations.

ix. Generally applicable federal environmental laws and regulations.

c¢. Statutes and regulations prohibiting discrimination applicable to this award include, without limitation, the
following:

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s implementing
regulations at 31 C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or national origin
under programs or activities receiving federal financial assistance;

ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which
prohibits discrimination in housing on the basis of race, color, religion, national origin, sex, familial status,
or disability;

iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination
on the basis of disability under any program or activity receiving federal financial assistance;

iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury’s implementing
regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age in programs or activities
receiving federal financial assistance; and

v. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which
prohibits discrimination on the basis of disability under programs, activities, and services provided or made
available by state and local governments or instrumentalities or agencies thereto.

Remedial Actions. In the event of Recipient’s noncompliance with section 602 of the Act, other applicable laws, Treasury’s
implementing regulations, guidance, or any reporting or other program requirements, Treasury may impose additional
conditions on the receipt of a subsequent tranche of future award funds, if any, or take other available remedies as set forth
in 2 C.F.R. § 200.339. In the case of a violation of section 602(c) of the Act regarding the use of funds, previous payments
shall be subject to recoupment as provided in section 602(e) of the Act and any additional payments may be subject to
withholding as provided in sections 602(b)(6)(A)(i1)(II]) of the Act, as applicable.

Hatch Act. Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5 U.S.C. §§ 1501-1508 and
7324-7328), which limit certain political activities of State or local government employees whose principal employment is
in connection with an activity financed in whole or in part by this federal assistance.

False Statements. Recipient understands that making false statements or claims in connection with this award is a violation
of federal law and may result in criminal, civil, or administrative sanctions, including fines, imprisonment, civil damages
and penalties, debarment from participating in federal awards or contracts, and/or any other remedy available by law.

Publications.Any publications produced with funds from this award must display the following language: “This project [is
being] [was] supported, in whole or in part, by federal award number [enter project FAIN] awarded to [name of Recipient]
by the U.S. Department of the Treasury.”

Debts Owed the Federal Government.

a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally determined to be authorized to
retain under the terms of this award; (2) that are determined by the Treasury Office of Inspector General to have
been misused; or (3) that are determined by Treasury to be subject to a repayment obligation pursuant to sections
602(e) and 603(b)(2)(D) of the Act and have not been repaid by Recipient shall constitute a debt to the federal
government.

b. Any debts determined to be owed the federal government must be paid promptly by Recipient. A debt is delinquent
if it has not been paid by the date specified in Treasury’s initial written demand for payment, unless other
satisfactory arrangements have been made or if the Recipient knowingly or improperly retains funds that are a debt
as defined in paragraph 14(a). Treasury will take any actions available to it to collect such a debt.

Disclaimer.
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a. The United States expressly disclaims any and all responsibility or liability to Recipient or third persons for the
actions of Recipient or third persons resulting in death, bodily injury, property damages, or any other losses
resulting in any way from the performance of this award or any other losses resulting in any way from the
performance of this award or any contract, or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way establish an agency relationship between the United
States and Recipient.

16. Protections for Whistleblowers.

a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise discriminate against an
employee in reprisal for disclosing to any of the list of persons or entities provided below, information that the
employee reasonably believes is evidence of gross mismanagement of a federal contract or grant, a gross waste of
federal funds, an abuse of authority relating to a federal contract or grant, a substantial and specific danger to public
health or safety, or a violation of law, rule, or regulation related to a federal contract (including the competition for
or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General;
iii. The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or management;
v. An authorized official of the Department of Justice or other law enforcement agency;
vi. A court or grand jury; or

vii. A management official or other employee of Recipient, contractor, or subcontractor who has the
responsibility to investigate, discover, or address misconduct.

c. Recipient shall inform its employees in writing of the rights and remedies provided under this section, in the
predominant native language of the workforce.

17. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Recipient
should encourage its contractors to adopt and enforce on-the-job seat belt policies and programs for their employees when
operating company-owned, rented or personally owned vehicles.

18. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Recipient
should encourage its employees, subrecipients, and contractors to adopt and enforce policies that ban text messaging while
driving, and Recipient should establish workplace safety policies to decrease accidents caused by distracted drivers.
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OMB Approved No. 1505-0271
Expiration Date: November 30, 2021

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS
ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the recipient named below
(hereinafter referred to as the “Recipient”) provides the assurances stated herein. The federal financial assistance may include
federal grants, loans and contracts to provide assistance to the Recipient’s beneficiaries, the use or rent of Federal land or property
at below market value, Federal training, a loan of Federal personnel, subsidies, and other arrangements with the intention of
providing assistance. Federal financial assistance does not encompass contracts of guarantee or insurance, regulated programs,
licenses, procurement contracts by the Federal government at market value, or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available through the Department of the Treasury,
including any assistance that the Recipient may request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of the operations of the
Recipient’s program(s) and activity(ies), so long as any portion of the Recipient’s program(s) or activity(ies) is federally assisted in
the manner prescribed above.

1. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as amended, which
prohibits exclusion from participation, denial of the benefits of, or subjection to discrimination under programs and
activities receiving federal financial assistance, of any person in the United States on the ground of race, color, or national
origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury Title VI regulations at 31 CFR Part
22 and other pertinent executive orders such as Executive Order 13166, directives, circulars, policies, memoranda, and/or
guidance documents.

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” seeks to improve access to federally assisted programs and activities for individuals who, because of national
origin, have Limited English proficiency (LEP). Recipient understands that denying a person access to its programs,
services, and activities because of LEP is a form of national origin discrimination prohibited under Title VI of the Civil
Rights Act of 1964 and the Department of the Treasury’s implementing regulations. Accordingly, Recipient shall initiate
reasonable steps, or comply with the Department of the Treasury’s directives, to ensure that LEP persons have meaningful
access to its programs, services, and activities. Recipient understands and agrees that meaningful access may entail
providing language assistance services, including oral interpretation and written translation where necessary, to ensure
effective communication in the Recipient’s programs, services, and activities.

3. Recipient agrees to consider the need for language services for LEP persons when Recipient develops applicable budgets
and conducts programs, services, and activities. As a resource, the Department of the Treasury has published its LEP
guidance at 70 FR 6067. For more information on taking reasonable steps to provide meaningful access for LEP persons,
please visit http://www.lep.gov.

4. Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of continued receipt of
federal financial assistance and is binding upon Recipient and Recipient’s successors, transferees, and assignees for the
period in which such assistance is provided.

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors, successors,
transferees, and assignees to comply with assurances 1-4 above, and agrees to incorporate the following language in every
contract or agreement subject to Title VI and its regulations between the Recipient and the Recipient’s sub-grantees,
contractors, subcontractors, successors, transferees, and assignees:

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title VI of
the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from excluding from a
program or activity, denying benefits of, or otherwise discriminating against a person on the basis of race,
color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title
VI regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this contract
(or agreement). Title VI also includes protection to persons with “Limited English Proficiency” in any
program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the
Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference and
made a part of this contract or agreement.

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid of federal
financial assistance by the Department of the Treasury, this assurance obligates the Recipient, or in the case of a subsequent
transfer, the transferee, for the period during which the real property or structure is used for a purpose for which the federal
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financial assistance is extended or for another purpose involving the provision of similar services or benefits. If any
personal property is provided, this assurance obligates the Recipient for the period during which it retains ownership or
possession of the property.

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the Treasury of the
aforementioned obligations. Enforcement may include investigation, arbitration, mediation, litigation, and monitoring of
any settlement agreements that may result from these actions. The Recipient shall comply with information requests, on-site
compliance reviews and reporting requirements.

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of discrimination on
the grounds of race, color, or national origin, and limited English proficiency covered by Title VI of the Civil Rights Act of
1964 and implementing regulations and provide, upon request, a list of all such reviews or proceedings based on the
complaint, pending or completed, including outcome. Recipient also must inform the Department of the Treasury if
Recipient has received no complaints under Title VI.

9. Recipient must provide documentation of an administrative agency’s or court’s findings of non-compliance of Title VI and
efforts to address the non-compliance, including any voluntary compliance or other agreements between the Recipient and
the administrative agency that made the finding. If the Recipient settles a case or matter alleging such discrimination, the
Recipient must provide documentation of the settlement. If Recipient has not been the subject of any court or administrative
agency finding of discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for ensuring that
sub-recipients also comply with Title VI and other applicable authorities covered in this document State agencies that make
sub-awards must have in place standard grant assurances and review procedures to demonstrate that that they are effectively
monitoring the civil rights compliance of subrecipients.

The United States of America has the right to seek judicial enforcement of the terms of this assurances document and nothing in
this document alters or limits the federal enforcement measures that the United States may take in order to address violations of
this document or applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and understood the Recipient’s obligations as
herein described, that any information submitted in conjunction with this assurances document is accurate and complete, and that
the Recipient is in compliance with the aforementioned nondiscrimination requirements.

City and County of Denver
Recipient

Date

Signature of Authorized Official

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated
with this collection of information is 30 minutes per response. Comments concerning the accuracy of this burden estimate and
suggestions for reducing this burden should be directed to the Office of Privacy, Transparency and Records, Department of the
Treasury, 1500 Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency may not
conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid control number
assigned by OMB.
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DATE (MM/DD/YYYY)

®
ACORD CERTIFICATE OF LIABILITY INSURANCE 5/4/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER o ﬁmECT IMA Denver Team
IMA, Inc. - Colorado Division PHONE FAX
1705 17th Street, Suite 100 (AIC. No. Ext): 303-534-4567 (AIC, Noy
Denver CO 80202 ADDRESS: DenAccountTechs@imacorp.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : *Starr Indemnity & Liability Company 38318
INSURED i DOWNDEN| |\ surer & : National Union Fire Insurance Company of Pittsburg 19445
[1)5? %nxggaaggvg{ ’P-?Stvcg::ssr:“%'tlehq] 00 INSURER C : *Pinnacol Assurance 41190
Denver CO 80202 INSURER D : The Hanover Insurance Company 22292
INSURERE :
INSURER F:
COVERAGES CERTIFICATE NUMBER: 1476419430 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 1000305183211 11/13/2021 11/13/2022 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 100,000
X BI/PDDed:$10,000 MED EXP (Any one person) $ Excluded
X'| Host Liquor Incl PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY |:| S’ng |:| Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AuTOMOBILELIABILITY 1000198340211 11/13/2021 | 11/13/2022 | GMBIRED SINGLELIMIT | 51,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED !
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
B UMBRELLA LIAB X | occur BE033264602 11/13/2021 11/13/2022 | EACH OCCURRENCE $5,000,000
X | EXCESSLIAB CLAIMS-MADE AGGREGATE $5,000,000
DED ‘ X ‘ RETENTION $ o $
C | WORKERS COMPENSATION 3044887 5/1/2022 | 5/1/2023 |X | EER o
AND EMPLOYERS' LIABILITY VIN STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
D | Business Personal Property RH4D18326005 3/1/2022 5/1/2023 | Limit $221,421
Tenants Improve & Betterments Limit $2,500,000
SPC Form/RC Deductible $1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Crime Coverage: Policy #34FA025332821

Effective: 05/01/22-05/01/23 Insurer: Hartford Fire Insurance Company

$1,000,000 Employee Theft Limit; $5,000 Deductible

$1,000,000 Depositors Forgery or Alteration Limit; $5,000 Deductible

$1,000,000 Money, Securities and Other Property Limit; $5,000 Deductible

RE: Project Number: 201631939-00.
The City and County of Denver, its Elected and Appointed Officials, Employees and Volunteers as required by written contract are included as additional
See Attached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City and County of Denver Office of Economic ACCORDANCE WITH THE POLICY PROVISIONS.

Development

%%%\)l\el?%ggléaz)éﬁvenue’ Dept 204 AUTHORIZED REPRESENTATIVE

‘USA . N»AQJM

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
EXHIBIT E
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AGENCY CUSTOMER ID: DOWNDEN

LOC #:
s ) o
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
IMA, Inc. - Colorado Division Downtown Denver Partnership, Inc
1515 Arapahoe St., Tower 3, Ste. 100
POLICY NUMBER Denver CO 80202

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

insured as respects the general liability policy. A Waiver of Subrogation is provided in favor of Additional Insureds on the General Liability Policy if required by
written contract or agreement subject to the policy terms and conditions.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
EXHIBIT E
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