






















































































































C O N T R A C T 
 
THIS CONTRACT, made and entered into as of the date indicated on the City signature page 
below, by and between the CITY AND COUNTY OF DENVER, a municipal corporation of the 
State of Colorado, hereinafter referred to as the "CITY", Party of the First Part, and JOHNSON 
CONTROLS, INC., a corporation organized and existing under and by virtue of the laws of the 
State of WISCONSIN, hereinafter referred to as the "CONTRACTOR", Party of the Second Part; 
 

W I T N E S S E T H 
 
WHEREAS, the City, for at least three (3) consecutive days, advertised that sealed proposals 
would be received for furnishing all labor, tools, supplies, equipment, materials and everything 
necessary and required for the design, construction, installation and delivery of Contract No. 
201414661 Denver International Airport; 
 
WHEREAS, proposals to said advertisement have been received by the Chief Executive Officer 
of Denver International Airport (the “Manager”), who has recommended that a contract for said 
work be made and entered into with the above named Contractor who was the lowest, responsive, 
qualified proposer therefor; and 
 
WHEREAS, said Contractor affirms that this is a design-build contract and is now willing and able 
to perform all of said work in accordance with the Contract Documents and its proposal; 
 
NOW, THEREFORE, for and in consideration of the compensation to be paid the Contractor, the 
mutual agreements hereinafter contained, and subject to the terms hereinafter stated, it is 
mutually agreed as follows: 
 
ARTICLE I - CONTRACT DOCUMENTS:  It is agreed by the parties hereto that the following list 
of instruments, drawings and documents which are attached hereto and bound herewith or 
incorporated herein by reference constitute and shall be referred to either as the Contract 
Documents or the Contract, and all of said instruments, drawings and documents taken together 
as a whole constitute the Contract between the parties hereto, and they are as fully a part of this 
agreement as if they were set out verbatim and in full herein: 
 
Advertisement of Notice of Invitation for Proposals 
Instructions to Proposer 
Addenda (if any) 
Questions and Answers from the RFP 
Proposal Forms 
 Proposal letter 
 Schedule of Prices and Quantities  
 Proposal Data Forms 

Commitment to Minority/Women Business Enterprise Participation 
Notice to Apparent Low Proposer 
Contract & Exhibits  
Performance Bond 
Payment Bond 
Notice to Proceed 
Form of Final Receipt 
Construction Contract General Conditions 
Special Conditions 



Prevailing wage schedules 
Insurance certificate(s) 
Equal Employment Opportunity Provisions 
Technical Specifications 
Contract Drawings 
Approved Shop Drawings 
Change Directives 
Change Orders 
 
ARTICLE II - SCOPE OF WORK:  The Contractor agrees to and shall furnish all labor and tools, 
supplies, equipment, superintendence, materials and everything necessary for and required to 
do, perform and complete all of the work described, drawn, set forth, shown and included in said 
Contract Documents.   
 
The Contractor agrees to commence and undertake the performance of the Work under this 
design-build Contract within ten (10) days of the date of issuance of a Notice to Proceed in 
substantially the form attached in the Special Conditions and agrees to substantially complete 
said Work within the Contract Time and fully complete said Work in accordance with the Contract 
Documents.  The Contractor may complete the Project earlier than the date for substantial 
completion established by the Contract Time, but any claim by the Contractor based on delay 
shall be based upon the date for substantial completion established by the Contract Time and not 
on an earlier projected completion date that the Contractor may propose. 
 
Design Phase Services.  The Design Phase Services are comprised of all those services, 
obligations and responsibilities necessary or required to complete for the City’s review and 
acceptance a Project Design that strictly complies with the requirements set forth in the design-
build Criteria and Scope, incorporated herein by this reference as Exhibit D.   
 
Construction Phase Services.  The Construction Phase Services shall include the furnishing of all 
construction administration, management, supervision and coordination experience and 
expertise, as well as all construction services, work effort, labor, tools, supplies, manufactured 
components, equipment, materials, and everything else necessary and required to complete the 
construction of the Project on time and within budget; while satisfying the City’s longstanding 
commitment to quality, efficiency, value, innovation, partnering, responsiveness to agency and 
community needs and compliance with all applicable regulatory requirements in the performance 
of general public improvements.   
 
The Work.  The terms “Scope of Work” or “Work” as used herein shall mean all Design and 
Construction Phase Services required by or reasonably inferable from the Contract Documents, 
whether completed or partially completed, and includes all other materials, equipment and 
services provided or to be provided by the Contractor to fulfill the Contractor’s obligations.  The 
Work shall constitute the whole of the Project.  
 
Acknowledgement of Scope of Work.  The Contractor expressly recognizes and acknowledges 
that this Project must be completed within the time and fiscal constraints as set forth throughout 
this design-build Contract.  
 
The Contractor further represents to the City that by executing this design-build Contract, it has 
been fully informed of and has thoroughly reviewed the following:  the objectives of the Project; 
the work effort of the City’s Consultants performed to date for the Project; all of the Contract 
Documents attached to this design-build Contract or incorporated by reference; and all of the 



Work required by the Contractor by the Contract Documents.  Based upon this thorough review 
and analysis, the Contractor represents to the City that it will provide or perform all of the 
necessary Work within the requirements of the Contract Documents. 
 
Also by execution of this design-build Contract, the Contractor covenants and represents that the 
Contractor is familiar with the site of the Project (the “Site”) and has had sufficient time and 
opportunity to independently examine and is sufficiently familiar with: the Site, the character and 
nature of the Site layout and materials, the character and nature of all Site constraints, restrictions 
and limitations, and limitations on ingress, egress and construction staging and performance; and 
the local conditions under which the Work is to be performed, including weather conditions and 
any other factors which may impact the Work.  The Contractor further represents that it has taken 
into consideration and correlated these direct observations, examinations and investigations with 
the requirements of the Contract Documents and in the pricing of the Work, the formulation of the 
Negotiated Fixed Contract Price, the Contractor’s Fee and in preparing all Exhibits.   
 
Also by execution of this design-build Contract, the Contractor represents that it has reviewed 
and is familiar with the City’s general expectations and scheduling assumptions regarding 
completion of the Project and occupancy of the completed facility and the requirements, 
constraints, and limitations occasioned by the City’s occupancy schedules; and that, given the 
design-build Criteria and Scope, these scheduling assumptions are reasonable and achievable.  
The Contractor further represents that it has taken into consideration and correlated these 
assumptions and constraints with the requirements of the Contract Documents and in the pricing 
of the Work, the Fixed Contract Price and the Contractor’s Fee.   
 
Finally, the Contractor represents that it has reviewed the design-build criteria and Scope, accepts 
the terms and requirements thereof and affirmatively states that the Project, as expressed by 
these scoping documents and the Project requirements and constraints is a reasonable and 
constructible Project, incorporating a reasonable and workable delivery approach, schedule and 
budget. 
 
ARTICLE III - DESIGN/PRECONSTRUCTION SERVICES: 
 
Design Documents.  The Contractor shall prepare or provide to the Project Manager for review 
and approval the Approved Design Documents and detailed specifications, including but not 
limited to those items set forth in Exhibit D.  Design services shall be performed by qualified 
architects, engineers and other professionals selected and paid by the Contractor. 
 
Standard of Care for Professional Design Services.  The Contractor shall perform all services 
required by this design-build Contract with the degree of skill, care and diligence consistent with 
the professional standards prevailing in the Denver Metropolitan Area for services of comparable 
scope and magnitude.  The Contractor’s designer shall be licensed in the State of Colorado. 
 
Ownership of Documents.  The City shall have title and all intellectual and other property rights, 
in and to all phased and final documents and all data used in the development of the same, 
including the results of any tests, surveys or inspections at the Project site, and all photographs, 
drawings, drafts, contract documents, studies, estimates, reports, models, notes and any other 
materials or work products, whether in electronic or hard copy format, created by the Contractor 
pursuant to this design-build Contract, in preliminary and final forms and on any media 
whatsoever (collectively, the "Documents”), whether the Project for which the Documents were 
created is executed or not.  The Contractor shall identify and disclose, as requested, all such 
Documents to the City.   



 
To the extent permitted by the U.S. Copyright Act, 17 USC § 101 et seq., as the same may be 
amended from time to time, the Documents are a “work made for hire,” and all ownership of 
copyright in the Documents shall vest in the City at the time the Documents are created.  To the 
extent that the Documents are not a “work made for hire,” the Contractor hereby assigns and 
transfers all right, title and interest in and to the Documents to the City, as of the time of the 
creation of the Documents, including the right to secure copyright, patent, trademark, and other 
intellectual property rights throughout the world and to have and to hold such copyright, patent, 
trademark, and other intellectual property rights in perpetuity.  
 
The Contractor shall provide (and cause its employees and subcontractors to provide) all 
assistance reasonably requested in securing for the City’s benefit any patent, copyright, 
trademark, service mark, license, right or other evidence of ownership of such Documents, and 
shall provide full information regarding the Documents and execute all appropriate documentation 
in applying for or otherwise registering, in the City’s name, all rights to such Documents. 
 
The Contractor agrees to allow the City to review any of the procedures used in performing the 
work and services hereunder, and to make available for inspection the field notes and other 
documents used in the preparation for and performance of any of the services performed 
hereunder. 
 
The Contractor shall be permitted to retain reproducible and electronic copies of all of the 
Documents for the information and reference, and the originals of all of the Documents, including 
all electronic files, shall be delivered to the City promptly upon completion thereof, or if authorized 
by the City’s Project Manager, upon termination or expiration of this design-build Contract.   
 
Construction Services. Construction Services shall be performed by qualified design-build 
Contractors (licensed in the City and County of Denver), subcontractors and suppliers, selected 
and paid by the Contractor and acting in the interest of the Contractor.  Selection of the 
Contractor’s subcontractors, consultants, subconsultants, vendors and suppliers shall be at the 
sole discretion of the Contractor. 
 
 
ARTICLE IV - TERMS OF PERFORMANCE:  The Contractor agrees to begin the performance 
of the work required under this Contract within ten (10) days after being notified to commence 
work by the Senior Vice President of Aviation – Airport Infrastructure Management and agrees to 
fully complete the Work in its entirety within two years from the date of said Notice to Proceed.  
This period of performance is also referred to as Contract Time.  The Contractor is not authorized 
to commence work prior to its receipt of the Notice to Proceed.   
 
 
ARTICLE V - LIQUIDATED DAMAGES:  It is understood and agreed by and between the City 
and the Contractor that, if the Contractor fails to achieve Substantial Completion of the Work 
within the Contract Time or fails to substantially complete the Work described in a Milestone Area 
within the time set forth in the Special Conditions, the City will suffer substantial damages, which 
damages would be difficult to accurately determine.  The parties hereto have considered the 
possible elements of damages and have agreed that the amount of liquidated damages for the 
Contractor's failure to substantially complete the work within the Contract Time or to substantially 
complete the work described in Milestone Areas within the time set forth in the Special Conditions 
shall be those amounts listed in the Special Conditions.  If the Contractor shall fail to pay such 
liquidated damages promptly upon demand therefor, the Surety on its Performance Bond and 



Payment Bond shall pay such damages.  Also, the City may withhold all, or any part of, such 
liquidated damages from any payment due the Contractor.  Additional provisions relating to 
liquidated damages are set forth in the Construction Contract General Conditions and Special 
Conditions. Contractor shall not be liable for liquidated damages in excess of the Maximum 
Contract Amount.  
 
ARTICLE VI - TERMS OF PAYMENT:  In consideration of the contractor’s performance under 
this Contract, the City shall pay to the Contractor all amounts due and owing up to the sum of 
NINE MILLION SIX HUNDRED THOUSAND DOLLARS AND NO/100 ($9,600,000.00) (the 
“Maximum Contract Amount”).  Included within the Maximum Contract Amount is EIGHT MILLION 
THREE HUNDRED FORTY TWO THOUSAND SIX HUNDRED DOLLARS AND NO/100 
($8,342,600.00) for the completion of the Design and Construction Services (the “Work”) by the 
Contractor.    
 
Payments will be made to the Contractor in accordance with the City's Prompt Payment 
Ordinance, D.R.M.C., Section 20-107, et. seq., subject to the Maximum Contract Amount stated 
above. In no event will the City’s liability exceed the Maximum Contract Amount, as adjusted by 
duly authorized Change Orders, in accordance with this Contract.  Contractor agrees that interest 
and late fees shall be payable by the City hereunder only to the extent authorized and provided 
for in the City’s Prompt Payment Ordinance.   
 
Payment hereunder will be in accordance with the provisions of the Contract Documents, 
including Title 9 of the General Conditions, and will be made solely and exclusively from funds 
appropriated and otherwise lawfully made available for the purposes of this Contract from the City 
and County of Denver Airport System, Operations and Maintenance and Capital Improvement 
funds. The City has no obligation to make payments from any other fund or source or to make 
additional appropriations or allocations to such fund to satisfy such costs or other obligations. 
 
ARTICLE VII - SCHEDULING, PROGRESS REPORTING, INVOICING AND EPP: The 
Contractors obligations to prepare and submit contract documents including but not limited to 
drawings, models, schedules, budgets, invoices, and progress reports, and to control 
correspondence are set forth in Contract Documents.   
 
As more fully set forth in Exhibit D, the Contractor, at the conclusion of the Design Phase will 
prepare and present to the City an Estimated Price Proposal (the “EPP”) for the Construction 
Phase of the Work.  At the time of EPP, the parties agree to negotiate and value engineer any 
portions off the Work outlined in the EPP.  If, the City in its sole discretion determines that it is not 
in its best interest to continue with the project after receipt of the EPP, the City may terminate the 
Contract with no further liability.  If the City elects not move forward with the project, City agrees 
to pay the Contractor for all properly substantiated work completed prior to the date of the City’s 
election not to move forward with the project.  However, the City will compensate the Contractor 
for all work completed during the Design Phase.  All design documents, as built drawings, Revit 
Modeling and EPP documents shall be the property and the City.  If the City elects to move 
forward with the Construction Phase of the project under the negotiated EPP, the EPP scope and 
terms shall be memorized and codified into the contract documents as a Change Order.   
 
ARTICLE VIII - AUTHORITY:  Line of Authority.  The City’s Chief Executive Officer for Denver 
International Airport, her designee or successor in function (hereinafter referred to as the 
“Manager”) authorizes all work performed under this Design-Build Contract.  The Manager hereby 
delegates her authority over the work described herein to the Senior Vice President of Denver 
International Airport for Airport Infrastructure Management as the Manager’s authorized 



representative for the purpose of overseeing the work under this Design-Build Contract.  The 
Manager’s authorized representative for the day-to-day administration of the Contractor’s 
services under this Design-Build Contract is the Project Manager.  The Contractor shall submit its 
reports, memoranda, correspondence and submittals to the Project Manager.  The Manager may 
rescind or amend any such designation of representatives or delegation of authority and the 
Manager may, from time to time, designate a different Project Manager, upon written notice to the 
Contractor. 
 
Limitation on Delegation of Authority.   It is expressly understood that although the Project 
Manager may gather information about proposed changes in the contract time and contract price 
from the Contractor, only the Manager or his designated representative has the authority to legally 
bind the City to changes in contract time and contract price through a validly executed change 
order in accordance with the General Conditions. 
 
ARTICLE IX - DISPUTES:  It is agreed and understood by the parties hereto that disputes 
regarding this contract shall be resolved by administrative hearing under procedures described in 
Revised Municipal Code Section 5-17. 
 
ARTICLE X - CONTRACT BINDING:  It is agreed that this Contract shall be binding on and inure 
to the benefit of the parties hereto, their heirs, executors, administrators, assigns and successors. 
 
ARTICLE XI - SEVERABILITY:  If any part, portion or provision of this Contract shall be found or 
declared null, void, or unenforceable for any reason whatsoever by any court of competent 
jurisdiction or any governmental agency having authority thereover, only such part, portion, or 
provision shall be affected thereby and all other parts, portions and provisions of this Contract 
shall remain in full force and effect. 
 
ARTICLE XII - ASSIGNMENT:  The Contractor shall not assign the whole or any part of its duties, 
rights, and interests in this Contract without first obtaining the written consent of the Manager. 
 
ARTICLE XIII - APPROVALS:  In the event this Contract calls for the payment by the City of Five 
Million Dollars ($5,000,000.00) or more, approval by the City Council of the City and County of 
Denver, acting by Ordinance in accordance with Section 3.2.6 of the Charter of the City and 
County of Denver, is and shall be an express condition precedent to the lawful and binding 
execution and performance of this Contract. 
 
ARTICLE XIV - JOINT VENTURE:  If the Contractor is a Joint Venture, the partners to the Joint 
Venture shall be jointly and severally liable to the City for the performance of all duties and 
obligations of the Contractor which are set forth in the Contract. 
 
ARTICLE XV - NO DISCRIMINATION IN EMPLOYMENT:  In connection with the performance 
of work under this Contract, the Contractor agrees not to refuse to hire, discharge, promote or 
demote, or to discriminate in matters of compensation against any person otherwise qualified, 
solely because of race, color, religion, national origin, gender, age, military status, sexual 
orientation, gender variance, marital status, or physical or mental disability; and the Contractor 
further agrees to insert the foregoing provision in all subcontracts hereunder. 
 
ARTICLE XVI - WAIVER OF CRS 13-20-801, et seq.:  Notwithstanding any other provision of 
this Contract, the Contractor specifically waives all of the provisions of Colorado Revised Statutes 
§§ 13-20-801 – 80 as they may relate to the Contractor’s performance under this Contract. 
 



ARTICLE XVII - COORDINATION OF SERVICES:  The Contractor agrees to perform its work 
under this Contract in accordance with the operational requirements of DIA, and all work and 
movement of personnel or equipment on areas included within the DIA site shall be subject to the 
regulations and restrictions established by the City or its authorized agents. 
 
ARTICLE XVIII - COMPLIANCE WITH ALL LAWS AND REGULATIONS:  All of the work 
performed under this Contract by the Consultant shall comply with all applicable laws, rules, 
regulations and codes of the United States and the State of Colorado, and with the charter, 
ordinances and rules and regulations of the City and County of Denver. 
 
ARTICLE XIX – PROMPT PAY:  The Contractor is subject to D.R.M.C. Section 20-112 wherein 
the Contractor is to pay its subcontractors in a timely fashion.  A payment is timely if it is mailed 
to the subcontractor no later than seven days after receipt of any payment from City.  Any late 
payments are subject to a late payment penalty as provided for in the prompt pay ordinance 
(Section 20-107 through 20-118).  
 
ARTICLE XX – COLORADO OPEN RECORDS ACT:  The Contractor acknowledges that the 
City is subject to the provisions of the Colorado Open Records Act, Colorado Revised Statutes 
§24-72-201 et seq., and the Contractor agrees that it will fully cooperate with the City in the event 
of a request or lawsuit arising under such act for the disclosure of any materials or information 
which the Contractor asserts is confidential and exempt from disclosure.  Any other provision of 
this Contract notwithstanding, including exhibits, attachments and other documents incorporated 
into this Contract by reference, all materials, records and information provided by the Contractor 
to the City shall be considered confidential by the City only to the extent provided in the Open 
Records Act, and the Contractor agrees that any disclosure of information by the City consistent 
with the provisions of the Open Records Act shall result in no liability of the City. 
 
ARTICLE XXI – ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS:  Contractor 
consents to the use of electronic signatures by the City. The Contract, and any other documents 
requiring a signature hereunder, may be signed electronically by the City in the manner specified 
by the City. The Parties agree not to deny the legal effect or enforceability of the Contract solely 
because it is in electronic form or because an electronic record was used in its formation.  The 
Parties agree not to object to the admissibility of the Contract in the form of an electronic record, 
or a paper copy of an electronic document, or a paper copy of a document bearing an electronic 
signature, on the ground that it is an electronic record or electronic signature or that it is not in its 
original form or is not an original.  
 
ARTICLE XXII – COUNTERPARTS:  This Design-Build Contract will be executed in two (2) 
counterparts, each of which shall be deemed to be an original, and all of which taken together, 
shall constitute one and the same instrument. 
 
Article XXIII - HAZARDOUS MATERIALS: Contractor shall be responsible for removing or 
disposing of any Hazardous Materials that it uses in providing Work or Services (“Contractor 
Hazardous Materials”) and for the remediation of any areas impacted by the release of Contractor 
Hazardous Materials. For other Hazardous Materials that may be otherwise present at its facilities 
(“Non-Contractor Hazardous Materials”), City shall supply Contractor with any information in its 
possession relating to the presence of such materials if their presence may affect Contractor’s 
performance of the Work or Services. If either City or Contractor becomes aware of or suspects 
the presence of Non-Contractor Hazardous Materials that may interfere with Contractor’s Work 
or Services, it shall immediately stop the Work or Services in the affected area and notify the 
other’s contacts. The Contractor shall not be responsible for removing and disposing of Non-



Contractor Hazardous Materials from the facilities and the remediation of any areas impacted by 
the release of the Non-Contractor Hazardous Materials, unless Contractor had actual knowledge 
that Non-Contractor Hazardous Materials were present and acted in disregard of that knowledge, 
in which case (i) Contractor shall be responsible at its sole expense for the remediation of any 
areas impacted by its release of such Hazardous Materials.   
 
The Contractor and Contractor’s subcontractors, and their respective directors, officers, 
employees, agents, representatives, successors and assigns shall not be liable, from and against 
any and all losses, costs, damages, expenses (including reasonable legal fees and costs of 
defense), claims, causes of action or liability, directly or indirectly, relating to or arising from the 
City’s use, or the storage, release, discharge, handling or presence of mold (actual or alleged and 
regardless of the cause of such condition) or Non-Contractor Hazardous Materials on, under or 
about the facility, or the noncompliance with this Article. 
 

[END OF PAGE] 
 



 
 

Contract Control Number:

 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of

SEAL      CITY AND COUNTY OF DENVER 
 
 
ATTEST: 
      By______________________________ 
       
___________________________   
 
 
 
 
 
APPROVED AS TO FORM:   REGISTERED AND COUNTERSIGNED: 
 
 
 
 
       By______________________________ 
 
 
By____________________________ 
 
 
 
      By______________________________ 
 



 
Contract Control Number:   
 

    
 

 
 
 
By:  ________________________________________ 
 
 
 
Name:  _____________________________________ 
 (please print) 
 
 
 
Title:  _____________________________________ 
 (please print) 
 
 
 
 
ATTEST: [if required] 
 
 
By:  ________________________________________ 
 
 
 
Name:  _____________________________________ 
 (please print) 
 
 
 
Title:  _____________________________________ 
 (please print) 
 
 

 
 

 

Matthew E Gompert

Branch General Manager































SPECIAL CONDITIONS 
Contract No: 201414661 

Design-Build Services for CONTRACT NAME  
 
SC–1 CONSTRUCTION CONTRACT GENERAL CONDITIONS 

 
The Construction Contract General Conditions which constitute a part of the Contract Documents 
are set forth in a separately published document, entitled “City and County of Denver, Department 
of Aviation and Department of Public Works, Standard Specifications for Construction, General 
Contract Conditions,” 2011 Edition, the Table of Contents to which is bound herein (which may be 
informally referred to as the Yellow Book). The General Conditions book is available for purchase 
for $12.00 per copy at the following locations during the business hours stated, Monday through 
Friday, excluding holidays:  

Office of the Cashier 
Wellington E. Webb Municipal Office 
Building, 2nd Floor 
201 West Colfax Avenue 
Denver, Colorado, USA 80202 
7:30 a.m. to 4:30 p.m. 

 

 
The General Conditions are also available on the DIA Contract Procurement on the City and 
County of Denver website at: 
 
http://www.denvergov.org/constructioncontracts/ContractAdministration/ContractorResources/ta
bid/443154/Default.aspx 
 
SC–2 DRAWINGS AND SPECIFICATIONS TO BE FURNISHED BY THE CITY 
 
Delete General Condition 403.1. 
 
SC–3 REVISIONS TO G.C. 201 
 
The second sentence of General Condition 201 is amended to read:  “The unit responsible for 
this management and control is the Airport Infrastructure Management Office under the 
supervision of the Deputy Manager of Aviation for Maintenance and Airport Infrastructure 
Management.” 
 
SC–4 CITY LINE OF AUTHORITY AND CONTACTS 

 
In accordance with General Condition 212, the City’s line of authority for administration of this 
Contract is: 

 
Manager of Aviation (the “Manager” under G.C. 112). The Manager of Aviation is Kim Day, 
Executive Office, 9th Floor, Airport Office Building, 8500 Peña Boulevard, Denver, CO 80249. 

 
Deputy Manager of Aviation for Airport Infrastructure Management (the “Deputy Manager” under 
G.C. 109), who reports to the Manager. The Manager is David Rhodes, Airport Infrastructure 
Management Office, 7th Floor, Airport Office Building, 8500 Peña Boulevard, Denver, CO 80249. 

http://www.denvergov.org/constructioncontracts/ContractAdministration/ContractorResources/tabid/443154/Default.aspx
http://www.denvergov.org/constructioncontracts/ContractAdministration/ContractorResources/tabid/443154/Default.aspx


 
Assistant Manager of Aviation for Airport Infrastructure Management (the “Assistant Manager”), 
reports to the Deputy Manager. The Project Manager reports to the Assistant Manager. The 
Assistant Manager is Reginald Norman, Airport Infrastructure Management Division, 7th Floor, 
Airport Office Building, 8500 Peña Boulevard, Denver, CO 80249.  

 
Project Manager, the City representative who has day to day administrative responsibility of this 
Contract, and who reports to the Deputy Manager. All notices, requests, pay applications 
(pursuant to G.C. 902), and other correspondence from the Contractor shall be sent to the 
assigned Project Manager unless otherwise provided in this Contract. The Project Manager for 
this Contract is: Paul Sun, Airport Infrastructure Management Office, 7th Floor, Airport Office 
Building, 8500 Peña Boulevard, Denver, CO 80249. 

 
The Manager may from time to time substitute a different City official as the designated “Deputy 
Manager” hereunder, and any such change will be effective upon the issuance of written notice 
to the Contractor which identifies the successor Deputy Manager.  The Deputy Manager may from 
time to time change the assigned Project Manager, and any such change will be effective upon 
the issuance of written notice to the Contractor which identifies the successor Project Manager. 

 
SC–5 CONTRACTOR PERFORMANCE; SUBCONTRACTING 
 
With respect to General Condition 501, no more than 85% of the work may be subcontracted. 
 
SC–6 COOPERATION WITH OTHERS 

 
The Technical Specifications describe the constraints on the physical work site areas.  These 
descriptions are not exhaustive and the Contractor is required to coordinate its activities and work 
as may be required to meet FAA or City requirements while performing work on DIA. 

 
Without limiting the foregoing, the following contracts administered by the City involve or may 
involve work overlapping or adjoining the Work under this Contract, and may be prosecuted 
concurrently with the Work performed under this Contract. There may also be other adjoining or 
overlapping contracts which are not listed. 

 
Contract No. Description 
None at this time  

 
 
 
SC–7 PROSECUTION AND COMPLETION OF THE WORK: 
 
The Work to be performed under the Contract is issued as Task Orders. Since this is a contract for 
on-call services, the Contractor is not guaranteed nor entitled to the issuance of any Task Orders.  
Task Orders may be negotiated with an existing On Call Contractor, or bid between existing On 
Call Contractors and/or other active airport contractors. 
 
Work will be issued to the Contractor as Task Orders upon reaching a negotiated agreement 
between the Contractor and the City as to the cost of the work.  Markups on labor, materials, 
equipment, and subcontractors will be applied to the negotiated costs, in accordance with the 



contract terms.  All contractor proposals for Task Order work or Task Order Change Orders will 

include a breakdown of costs by Construction Specification Institute Divisions.  Proposal line 

items will include quantities and units of work as well as man-hours and material cost per unit.  

Work for which a negotiated cost agreement cannot be reached between the City and the 

Contractor may be, at the direction of the Assistant Manager, performed and compensated on a 

time and materials basis, with the associated markups applied. 

The City may choose, in its discretion, to competitively bid Task Orders among two (2) or more 

other contractors.  Bids for such Task Orders should be submitted per the requirements provided 

by the City, and may not necessarily require utilization of the rates and markups submitted in the 

initial On Call Construction contract.  Changed work in competitively bid Task Orders will utilize 

the rates and markups submitted in the initial On Call Construction contract. 

 

The Contractor shall (a) commence work under any issued Task Order within ten (10) calendar 

days after the date of the Notice to Proceed, (b) prosecute said work diligently, and (c) complete 

the entire work ready for use no later than the number of calendar days required in the Task Order.  

The time stated for completion shall include final cleanup of the premises or work site plus such 

extension or extensions of time as may be granted by the Manager in accordance with the 

provisions of these General Contract Conditions and Special Contract Conditions. 

 

With respect to any work that is authorized by a Task Order issued prior to the contract completion 

date, but not completed by that date, the City shall have the option to terminate the work in progress 

and pay only for that portion of the work satisfactorily completed within the period of performance 

specified herein or to provide for, in writing, a limited extension of the contract completion date 

to complete the remaining work.  In the event the completion date for a particular Task Order is 

extended as provided for herein, it shall only allow for consideration of costs that were already 

agreed upon in a previously issued Task Order(s), and shall not include any modifications to the 

proposal unit prices or Task Order estimates except those required by Prevailing Wage law, or any 

additional compensation for extended overhead or impact costs. 

For each Task Order submitted to the Contractor for pricing, the Contractor agrees to review and 

price the Task Order within fourteen (14) consecutive calendar days of the date of such Task Order. 

 

 

 

SC–8 LIQUIDATED DAMAGES 

 

Milestones and related Liquidated Damages will be identified in each Task Order.  If the 

Contractor fails to complete the work within the negotiated time specified in the Task Order and/or 

Notice to Proceed, or any extension thereof, the Contractor shall pay the City liquidated damages 

in the amount of $1,00.00 per day unless otherwise noted in the Task Order.   

 

The Contractor’s failure to perform or failure to meet the schedule will result in Liquidated 

Damages being assessed and deducted by the City from any amounts due the Contractor.  

 

If the City terminates the Contractor’s right to proceed the resulting damage will consist of 

liquidated damages until such reasonable time as may be required for final completion of the work 

together with any increased costs occasioned by City in completing the work. 



 
If the City does not terminate the Contractor’s right to proceed, the resulting damage will consist 
of liquidated damages until the work is completed or accepted. 
Article IV of the Contract and General Contract Condition 602 provide additional terms and 
conditions regarding payment and withholding of liquidated damages 
 
SC–9 FACILITY SECURITY AND PERSONNEL ACCESS 
 
The Contractor shall conduct all its activities at the Airport in compliance with the Airport security 
system rules and regulations, which are administered by the Airport Operations Division. The 
Contractor shall obtain the proper access authorizations for its employees, subcontractors and 
suppliers (i.e., Badges and Permits), and shall be responsible for such persons' compliance with 
all the Airport rules and regulations.  A copy of the Contractors' section of the Airport Security 
rules and regulations are available for Contractor review at the Airport Access Services Office, 
Concourse A East Subcore, 4th Level.  Persons regularly entering the construction areas must 
obtain personnel access badges from the Airport Access Services Office and must display badges 
, at all times, upon entering the construction, restricted and sterile areas of the airport.. Any 
employee, subcontractor or supplier who violates such rules may be subject to revocation of his 
access authorization, including authorization for access to the construction site and all other 
restricted and sterile areas. 
 
The security status of the Airport is subject to change without notice.  These contract Special 
Conditions are applicable to the current security status of the Airport. Should the security status 
of the Airport change at any time during the term of this Contract, a written notice shall be issued 
to the Contractor detailing all applicable security modifications from the airport’s current security 
status.  The Contractor shall take immediate steps to comply with those security modifications 
as directed in the written notice. 

 
If these security modifications involve any additional project cost, the Contractor shall submit a 
Contractor Change Request in accordance with the General Conditions for the additional cost.  
The Contractor Change Request shall outline in specific detail the effects of the security 
modifications on the Contractor's performance of the Contract, and shall provide a detailed cost 
breakdown for each item for which the Contractor is requesting reimbursement. 
The Contractor shall return to the City, at contract completion or termination, or upon demand by 
the City, all access keys issued to it by the City to all areas of the Airport.  If the Contractor fails 
to return any such key or keys at contract completion or termination or upon demand by the City, 
the Contractor shall be liable to the City for all the City's costs, including the City's labor costs for 
employees, incurred in re-coring doors and any other work which is required to prevent 
compromise of the Airport security system.  In order to collect such costs hereunder, the City may 
withhold funds in such amount from any amounts due and payable to the Contractor under this 
Contract. 

 
The construction of all the Project / Task Items that involve the breaching of any airport perimeter 
security boundary or continued access to restricted access rooms or areas will require the posting 
of authorized contract security personnel to maintain required security controls. The Contractor’s 
Guarantee Maximum Price / Total Contract BID Amount / Task Order Proposal shall include 
the cost of providing security services to maintain control and supervision of any and all airport 
perimeter security boundary breaches and for the duration of work activities where access to 
restricted areas is required and until the airport perimeter security boundaries are reestablished. 

 



When security boundaries are opened for any reason, the Contractor must maintain one hundred 
percent (100%) control and supervision for the entire time that the openings are present to prevent 
unauthorized access to the secure / restricted access areas. 

 
THE IMPORTANCE OF THIS SPECIAL CONDITION CANNOT BE OVER-EMPHASIZED. 
SEVERE FINANCIAL PENALTIES AS WELL AS CONTRACT TERMINATION COULD 
RESULT IF AIRPORT PERIMETER SECURITY REQUIREMENTS ARE NOT STRICTLY 
FOLLOWED. THE REQUIREMENT TO PROVIDE ONE HUNDRED PERCENT (100%) 
CONTROL AND SUPERVISION OF BREACHES IN THE AIRPORT’S PERIMETER SECURITY 
BOUNDARY IS ABSOLUTE. AT NO TIME, DURING WORK AND NON-WORK HOURS SHALL 
ANY BREACHES IN THE AIRPORT’S SECURITY PERIMETER BE UNSUPERVISED AND / 
OR UNSECURED.  
 
For off-hours of construction, the Contractor may choose to erect a temporary wall to close all 
perimeter openings. The wall construction shall be of sufficient materials and strength to prevent 
access to the airport’s Sterile/Restricted Areas. The Contractor shall submit for review and 
approval, the details and materials for the temporary closure of security perimeter breaches for 
review and approval. 

 
The Contractor will provide contract security guard services to maintain supervision of these 
openings. The security services must provide coverage to allow for lunch breaks, comfort breaks 
and etc. The security services must be obtained from the following contract security guard 
company: 
 
 

 
 
HSS 
900 S. Broadway, Suite 100 
Denver, Colorado 80209 
DIA Contact: (303) 342-4323 
 

All security guards provided for this project must have a Denver Airport SIDA Badge. 
 

The DIA Security Guard Contractor may change between the bidding or proposal phase of this 
contract from Notice to Proceed to closure of all security perimeter breaches. The Contractor shall 
maintain a contractual relationship with the Security Guard Contractor holding the most current 
contract with Denver International Airport. 

 
The Contractor shall continue to provide security of these areas until such time that the breaches 
in the airport’s security perimeter have been permanently secured. 

 
The Contractor shall submit a written security plan for approval to the Director of Airport Security 
prior to the start of construction on any work where a breach of the perimeter security boundaries 
is required. 
 
SC–10 CONSTRUCTION ACCESS AND PARKING 
 
The work sites may be located at the Denver International Airport and the Peña Blvd. The 
Contractor shall have access to the work site pursuant to instructions given in each Task Order or 



Notice to Proceed. 
 
The City will not provide parking spaces for the Contractor's employees or subcontractor 
employees at the Airport.  Arrangements for transportation and parking for all of its and its 
subcontractors employees will be the responsibility of the Contractor.  The  Total Contract Bid 
Amount or Contract Amount  shall include any and all costs associated with the Contractor's and 
subcontractors' employee parking.   
 
Unless specifically required by the Contract Documents, the Contractor shall install no fences or 
other physical obstructions on or around any project work area without the approval of the City. 
 
SC–11 VEHICLE PERMITTING 
 
Vehicle access on the Airport Operation Area (“AOA”) is controlled by and requires permission 
from the Airport Access Services Office.  It is not anticipated that the Contractor will need to 
operate vehicles on the AOA to perform the Work.  Only direct construction support vehicles 
and/or equipment will be allowed in the contractor's work areas or sites. 
 
SC–12 VENDORS AND SUPPLIERS 
 
The Contractor shall provide the Project Manager's office with a list of its equipment/material 
vendors and suppliers.  Vendors or suppliers shall access the construction work areas via the 
Contractor’s access route, described in SC-10 above. All delivery vehicles are subject to search. 
 
SC–13 COMMUNICATION DEVICES 
 
Any site communications devices, mobile communication devices or internet data devices used 
at DIA must be approved by DIA Technologies. 
 
SC–14 USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS 
 
The Contractor and its officers, agents, and employees shall cooperate and comply with the 
provisions of Executive Order No. 94 and Attachment A thereto concerning the use, possession, 
or sale of alcohol or drugs.  Violation of these provisions or refusal to cooperate with 
implementation of the policy can result in the City’s barring the Contractor from City facilities or 
participating in City operations. 
 
SC–15 ATTORNEY’S FEES 
 
Colorado Revised Statute 38-26-107 requires that in the event any person or company files a 
verified statement of amounts due and unpaid in connection with a claim for labor and materials 
supplied on this project, the City shall withhold from payments to the Contractor sufficient funds 
to insure the payment of any such claims.  Should the City and County of Denver be made a party 
to any lawsuit to enforce such unpaid claims or any lawsuit arising out of or relating to such 
withheld funds, Contractor agrees to pay to the City its costs and a reasonable attorney’s fee.  
Because the City Attorney Staff does not bill the City for legal services on an hourly basis, 
Contractor agrees a reasonable fee shall be computed at the rate of one hundred dollars per hour 
of City Attorney time. 



 
SC–16 INSURANCE TO BE PROVIDED BY THE CONTRACTOR 
 
In accordance with the provisions of Title 16 of the General Conditions, the minimum insurance 
requirements for this contract are set forth in the Exhibit Q, attached to this Contract. The 
Contractor specifically agrees to comply with each condition, requirement or specification set forth 
in the attachment for each required coverage during all periods when the required coverage’s are 
in effect. 
 
City anticipates providing an Owner Controlled Insurance Program (ROCIP), which coverage City 
agrees will be primary over any other insurance provided by an enrolled party.  City agrees to 
allow Contractor to review all proposed c overage forms prior to implementation of the ROCIP. 
Following implementation of the ROCIP, Contractor agrees to provide a credit to the City for the 
cost of insurance coverage being provided by the ROCIP.  The amount of such credit will be 
determined based upon a review of actual ROCIP coverages.  The City shall be named as an 
additional insured on Contractor’s general liability policy in the event that Contractor includes the 
costs of said coverage in its bid.   
  
Contractor and sub-contractors shall procure and maintain until all of their obligations have been 
discharged, including any warranty periods under this Contract are satisfied, required insurance 
against claims for injury to persons or damage to property which may arise from or in connection 
with the performance of the work hereunder by the Contractor, his agents, representatives, 
employees or sub-contractors. 
  
The insurance requirements herein are minimum requirements for this Contract and in no way 
limit the indemnity covenants contained in this Contract. 
  
The City and County of Denver in no way warrants that the minimum limits contained herein are 
sufficient to protect the Contractor from liabilities that might arise out of the performance of the 
work under this Contract by the Contractor, his agents, representatives, employees or sub- 
contractors.  The Contractor shall assess its own risks as it deems appropriate and/or prudent, 
maintain higher limits and/or broader coverages.  The Contractor is not relieved of any liability or 
other obligations assumed or pursuant to the Contract by reason of its failure to obtain or maintain 
insurance in sufficient amounts, duration or types. 
  
Contractor shall furnish the City and County of Denver with certificates of insurance (ACORD form 
or equivalent approved by CCD) as required by this Contract.  The certificates for each insurance 
policy are to be signed by a person authorized by the insurer to bind coverage on its behalf. 
  
All certificates and any required endorsements are to be received and approved by the City before 
work commences.  Each insurance policy required by this Contract must be in effect at or prior to 
commencement of work under this Contract and remain in effect for the duration of the project.  
Failure to maintain the insurance policies as required by this Contract or to provide evidence of 
renewal is a material breach of the Contract. All insurance coverages for sub-contractors shall be 
subject to the minimum requirements identified in the Exhibit. All sub-contractors certificates and 
endorsements shall be received and approved by the Contractor before work commences.   The 
City reserves the right to request copies of these certificates at any time.  
  
All certificates required by this Contract shall be sent directly to Denver International Airport, 
Business Management Services, Airport Office Building, Room 8810, 8500 Pena Boulevard, 
Denver, Colorado 80249.  The City project/Contract number and project description shall be noted 



on the certificate of insurance.   
  
The parties hereto understand and agree that the City and County of Denver, its officers, officials 
and employees, are relying on, and do not waive or intend to waive by any provisions of this 
Contract, the monetary limitations or any other rights, immunities and protections provided by the 
Colorado Governmental Immunity Act, §§ 24-10-101 - 120, C.R.S., or otherwise available to the 
City and County of Denver, its officers, officials and employees. 
 
SC–17 SUBCONTRACTOR RELEASES 

 
The release form referred to in General Condition 907 is attached to these Special Conditions.  It 
is entitled "Denver International Airport Partial Release." 
 
SC–18 ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS, FEDERAL 

PROVISIONS 
 
This contract is subject and subordinate to the terms, reservations, restrictions, and conditions of 
any existing or future agreements between the City and the United States, the execution of which 
has been or may be required as a condition precedent to the transfer of federal rights or property 
to the City for airport purposes, and the expenditure of federal funds for airport purposes. The 
“Federal Requirements” section attached hereto is made a part of this Contract. 

 
SC–19 APPLICATIONS FOR PROGRESS PAYMENTS; G.C. 902.3 

 
General Condition 902.3 is amended to read as follows: 

 
“3. The Contractor shall prepare an estimate of Work completed on application for progress 
payment forms supplied by the Project Manager. These forms shall be completed in the 
computerized format or such format as required by of the Technical Specifications. The Contractor 
shall submit with the application for progress payment a monthly progress report and a schedule 
showing actual progress to date compared with scheduled progress and the releases required by 
G.C. 902. The Project Manager after the receipt of each application of progress payment review 
the application and either recommend to the Deputy Manager such amounts as the Project 
Manager reasonably determines are due or notify the Contractor in writing of the reasons 
withholding his approval as provided in G.C. 904. The estimate, when recommended by the 
Project Manager and signed by the Deputy Manager, establishes the total amount due the 
Contractor. From this estimate are deducted sums already paid and sums to be withheld. This 
estimate is then attached to a standard City payment voucher. The estimate of Work completed 
and the payment voucher, are then sent to the Manager of Finance of the City where a pre-audit 
examination (including Contractor's and subcontractor's payrolls) is conducted, and upon 
approval by the Manager of Finance, a warrant is issued.” 

 
SC–20 ESTIMATED QUANTITIES OF UNIT PRICED ITEMS 
 
The “total estimated quantity” of each unit price item as stated on the bid schedules shall be the 
estimated quantity which is used to determine the percentage of change in such item for purposes 
of G.C. 1104.7 

 
SC–21 REVISIONS TO G.C. 1102 

 



G.C. 1102.2 is amended by replacing the phrase “Change Request” in all its occurrences in such 
G.C. with the phrase “Change Notice.”  

 
G.C. 1102.3 is amended by replacing the phrase “Field Order/Change Order Directive” in all its 
occurrences in such G.C. with the phrase “Change Order Directive.” 

 
SC–22 LISTING OF ACCEPTABLE MANUFACTURERS 

 
The Technical Specifications list “Acceptable Manufacturers” for certain products.  Such listing 
identifies manufacturers of certain products which have been determined by a preliminary review 
to be able to meet the basic product and/or system technical requirements.  The listing is not 
intended to provide a blanket endorsement or acceptance of the manufacturer’s specified 
products or product line.  All products from listed manufacturers must meet the detailed 
requirements of the Technical Specifications.  Products that do not meet all detailed Technical 
Specifications are not acceptable and will be rejected, regardless of whether the manufacturer 
was listed as “acceptable.”  The Contractor is responsible for determining the acceptability of all 
products under the Technical Specifications prior to submission of products for approval. 

 
SC–23 ACCESSIBLE PARKING SPACES, ACCESS AISLES AND ROUTES OF 

TRAVEL 
 

If any Work is performed in or adjacent to parking facilities at the Airport, the Contractor is 
responsible for compliance with this SC-30.  “Accessible” parking spaces and access aisles as 
used in this SC-30 mean parking spaces and access aisles which are accessible for, and reserved 
for use by, persons with disabilities.  These parking spaces and access aisles are designed and 
built to standards established by federal regulations implementing the Americans with Disabilities 
Act of 1990 (“ADA”), and are marked by signage.  “Accessible routes of travel” as used herein 
means routes through parking facilities which comply with ADA accessibility standards, including 
degree of slope and absence of obstructions. 

 
 

Accessible routes of travel and accessible parking spaces and access aisles must be kept free of 
obstructions and construction debris at all times.  No accessible parking spaces or access aisles or 
accessible routes of travel shall be relocated, blocked or rendered unusable unless the contractor 
has obtained specific advance approval in writing for such actions from the airport’s ADA Compliance 
Officer. 

 
When prosecution of the Work requires that accessible spaces be temporarily blocked, those 
accessible spaces and their access aisles shall be temporarily relocated to another location as close 
as possible to an accessible building entrance.  Temporary signage that identifies these parking 
spaces and access aisles as reserved for the handicapped shall be installed, and the accessible 
route shall be clearly marked as required. 

 
Before blocking or relocating accessible parking spaces or accessible routes of travel, the contractor 
must obtain written approval from the DIA ADA Compliance Officer, by submitting a completed 
request form, which will be provided to the Contractor by the Project Manager at the preconstruction 
meeting if it is not included as a standard form in Section 01999 of the Technical Specifications.  The 
request shall include the location of alternative spaces and/or routes, and specifications of the 
temporary signage to be used.   Work shall not proceed without this approval. 

 



If a vehicle is parked in any accessible space which is either temporary or approved to be 
relocated, the contractor will not remove signage or take any other action which would allow the 
access aisle for such parking space to be blocked.  Such actions must be postponed until the 
parking space is no longer occupied. 
 
SC–24 SUBCONTRACTOR PAYMENTS AND SUBCONTRACTOR RELEASES – 

REQUIRED USE OF THE B2G CONTRACT MANAGEMENT SYSTEM 
 
The Contractor is required to use the City B2G Contract Management System to report all 
subcontractor payments and shall adhere to the City’s Procedure for Reporting Subcontractor 
Payments.  It is the Contractor’s obligation to ensure that complete subcontractor information is 
entered into the B2G System prior to submission of the first application for payment in order to 
avoid any delays in payment.  The Contractor shall, prior to the submission of each subsequent 
invoice, ensure payments to subcontractors have been entered into the B2G System, including 
subcontractor confirmation of amount of payment received, for services performed during the prior 
billing period. 

 
SC–25 CHANGES AND/OR ADDITIONS TO THE CONSTRUCTION CONTRACT 

GENERAL CONDITIONS HEREINAFTER REFERRED TO AS “GCs:” 
 

• Architect / Engineer - The term architect / engineer shall mean professionals 
licensed and/or registered by the State of Colorado who have contracted with 
the Design-Build Contractor or who is otherwise a part of the Design-Build 
Contractor to accomplish the architectural and engineering services necessary 
for the Project. 

 
• GC 106 CONTRACTOR - Any reference to the term “Contractor” in the General 

Contract Conditions or elsewhere in the Contract Documents shall mean the 
Design-Build Contractor. 

 
• GC 107 CONTRACTOR PERSONNEL - Any reference to the term “Contractor 

Personnel” in the General Contract Conditions or elsewhere in the Contract 
Documents shall mean the Design-Build Contractor. 

 
• GC 110 DESIGNER is deleted all “designer” references elsewhere in the 

General Contract Conditions are deleted. 
 

• GC 313 SUGGESTIONS TO CONTRACTOR - delete “or by Designer” in the first 
sentence. 

 
• GC 401 CONTRACTOR DOCUMENTS, REVIEW AND INTERPRETATION - 

The intent, standards and documents’ interpretation in this General Condition 
remains the same as stated, however the application of this section should be 
read to harmonize it with the understanding that the Design-Build Contractor has 
the principle responsibility for Project drawings and specifications. If conflicts or 
variances are discovered, then any modifications, deletions, changes or 
additions to the Contract Documents, as addressed in this General Condition, 
must be submitted to the Project Manager and City for review and approval. 

 



• GC 403 CONTRACT DRAWINGS AND TECHNICAL SPECIFICATIONS 
ISSUED TO THE CONTRACTOR - The application of this section should be read 
to harmonize it with the understanding that the Design-Build Contractor has the 
principle responsibility for the for development of the Project drawings and 
specifications. 

 
.1 is deleted and replaced with the following: 
 

The Design-Build Contractor shall provide the City, at no charge, with 
electronic file or files containing the Project BIM Models, Drawings and 
Specifications. 

 
.2 is deleted and replaced with the following: 
 

The Design-Build Contractor must retain and maintain the Project BIM 
Models, Drawings and Specifications in good condition at the work site for 
the purpose of recording “as-built” conditions in order to develop a record 
of the construction of the work. The Design-Build Team shall daily record 
all changes and deviations in a neat and legible manner. 
 

.3 is deleted and replaced with the following: 
 

The Contract Documents provided to the City by the Design-Build 
Contractor shall be provided to its Subconsultants, Subcontractors, 
Vendors and Suppliers in identical form.  

 
• GC 404 REQUESTS FOR INFORMATION OR CLARIFICATION – This section 

remains the same with note that the Design-Build Contractor produces all 
Contract Drawings and Technical Specifications, therefore requests for review, 
information and clarification are internal to the Design-Build Contractor, however 
all such requests shall also be reviewed and approved by the Project Manager. 

 
• GC 405 SHOP DRAWINGS, PRODUCTDATA AND SAMPLES – delete all 

references therein to “Designer” and replace with “Project Manager” if not 
already so referenced. 

 
• GC 1401 DIFFERING SITE CONDITIONS 

 
.1 is deleted and replaced with the following: 

 
The Design-Build Contractor shall be responsible for a reasonable 
investigation of the soil and subsurface conditions, and before such 
conditions are disturbed, notify the Project Manager, first verbally and later 
with a properly documents, of the following: 

 
A. A description of the subsurface physical conditions at the work site 

differing materially from those indicated in historical documentation 
provided by the City; or 

 
B. Unknown physical conditions at the Work site, of an unusual nature, 



differing materially from those ordinarily encountered and generally 
recognized as inherent in conditions located on the airport site or 
described in other available documentation. 

 
• GC 1402 SITE INSPECTIONS AND INVESTIGATIONS 

 
.1 Delete the first three sentences. 
 
.2A is deleted and replaced with the following: 
 

The Design-Build Contractor acknowledges that certain soil reports, 
borings and other geotechnical data have been made available for 
inspection and review, if available, from the City. These borings and other 
geotechnical data may have been made by the City or City’s consultants 
and contractors from prior projects and were not intended to provide 
accurate data for the Project nor are they intended to be interpreted for use 
in temporary construction facilities designed by the Design-Build 
Contractor. 

 
• GC Title 15 PERFORMANCE AND PAYMENT BONDS - This section in not 

applicable to the design phase of the Project. 
  

• GC 1602.6 is added to read as follows:  
 

 UNDER NO CIRCUMSTANCES WILL THE AMOUNT OF EACH 
 PARTY’S DAMAGES OR LIABILITY UNDER THIS AGREEMENT 
 EXCEED three times (3x) the Maximum Contract Amount of the 
 Agreement set forth in Article VI of the Agreement.  
  

• GC 1801.9 is added to read,  
 
 These warranties are in lieu of all other warranties, express or implied, 
 including but not limited to those of merchantability and fitness for a specific 
 purpose.  

 
• GC 1903 CERTIFICATE OF SUBSTANTIAL COMPLETION – the first sentence 

of this GC is deleted and replaced with the following: 
 

   When the Project Manager determines that the Work or designated  
   portions thereof are complete, the Project Manager will prepare, a   
   Certificate of Substantial Completion of the Work which shall establish the 
   Date of Substantial Completion of the Work.  

 
 

SC–26 WAIVER OF COLORADO CONSTRUCTION DEFECT ACTION REFORM 
ACT 

 
Waiver of C.R.S. 13-20-802 et. seq.: The Design-Build Contractor specifically waives all the 
provisions of Chapter 8 of Article 20 of Title 13, Colorado Revised Statutes (also designated 



C.R.S. 13-20-802 et. seq.) relating to design and construction defects in the Project under this 
Agreement. 

 
SC–27 LEED CERTIFICATION 

 
The Design-Build Contractor shall provide all necessary design and construction services for the 
Project to obtain and be certified for LEED® Silver Certification with the goal of achieving LEED® 
Gold Certification, through the Green Building Certification Institute (GBCI), U.S. Green Building 
Council (USGBC), under the LEED® 2009 Rating System or the most current at time of Project 
registration. 

 
SC–28 GREENPRINT DENVER OFFICE AND SUSTAINABILITY POLICY 

 
Where applicable, the Design-Build Contractor shall provide all necessary design and 
construction services for the Project to comply with Executive Order No. 123 – Greenprint Denver 
Office and Sustainability Policy. Such compliance shall include, but not limited to, LEED 
Certification and Energy Star. 
 
SC–29 PAYMENT PROCEDURE REQUIREMENTS 
 
The application for payment shall be submitted through Textura® Corporations Construction 
Management Website.  Contractor recognizes and agrees that it shall be required to use the 
Textura® Construction Payment Management System for this Project.  Contractor further agrees 
that, to the fullest possible within the CPM System, the City shall be entitled to all non-Confidential 
records, reports, data and other information related to the project that are available to Contractor 
through the CPM System, including, but not limited to, information related to Contractor and 
subcontractor billings.  To that end, Contractor agrees that it will activate any available settings 
within the CPM System that are necessary to grant the City access to such non-Confidential 
information related to the contract and the project.  Applications for payment shall be based on 
the Contract Unit Prices or the approved Schedule of Values described in GC 903.1 
In accordance with General Contract Condition 902, PAYMENT PROCEDURE, The party(ies) 
responsible for review of all Pay Applications shall be:  
 

Agency/Firm   Name     Telephone 
 
In accordance with General Contract Condition 906, APPLICATIONS FOR PAYMENT, each 
Application submitted shall include the following: 
The estimate of Work completed shall be based on the approved schedule of values or unit prices, 
as applicable, and the percent of the Work complete. 
Each Application for Payment shall include each and every independent subcontractor’s payroll 
information including pay dates and pay amounts. 
The Contractor shall also submit to the Auditor and other appropriate officials of the City in a 
timely fashion, information required by General Contract Condition 1004, REPORTING WAGES 
PAID.   
 
In accordance with General Contract condition 907, RELEASES AND CONTRACTORS 
CERTIFICATION OF PAYMENT, applications for Payment must be accompanied by completed 
Partial or Final Claim Release Form, as appropriate, from EACH subcontractor and supplier, AND 
the Contractor’s Certification of Payment Form. 
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E X H I B I T  D  
D E S I G N - B U I L D  C R I T E R I A  A N D  S C O P E  O F  W O R K  

 
Denver International Airport 

HVAC Controls System Upgrade Phase 4 – Concourse Contract 
Number 201414661 

 
 

1.0 Project General Requirements 
 

1.1. Denver International Airport (“DIA” or “Owner”) is proceeding with the design-build 
development of a new controls system for HVAC systems and equipment that serve 
Concourse B. The new control hardware and software shall be provided by an approved 
manufacturer and shall be fully compliant with existing DIA standards, specifications and 
communications protocols (LonWorks) for controls equipment in the Terminal Complex. 

1.2. Most sections of the Technical Specifications included with this RFP have been left in their 
unedited “design” form to be edited by the Design-Build Contractor during the Design 
Phase and submitted as part of the schematic design package in completed form. Content 
in these sections may contain notes to designers, options that need to be selected, 
paragraphs that need to be deleted, etc. 

1.3. Some sections of the Technical Specifications with a critical impact on the Scope of Work 
have been edited to their final form and shall be considered complete and final for this RFP 
and Project. Proposers shall pay particular attention to these sections as they define 
specific Scope of Work requirements. These complete sections include: 

1.3.1. 01010 – SUMMARY OF WORK 

1.3.2. 01014 – WORK SEQUENCE AND CONSTRAINTS 

1.3.3. 15955 – BUILDING AUTOMATION SYSTEM 

1.4. The HVAC Controls Upgrade Phase 4 – B Concourse Project shall participate in the Xcel 
Rebate Program. During the Design phase, the Design-Build Contractor and its Design 
Consultant Team (as applicable) shall assist the Owner and coordinate with Xcel Energy 
to identify a rebate strategy that benefits the Project most without compromising the Project 
Budget, Project Schedule and Project Program Criteria. 

2.0 Project Background 
 

2.1. See Technical Specifications division 01, section 01010 – SUMMARY OF WORK, 
paragraph 1.01 for a complete description and background of the Project.   

3.0 Project Budget 
 

3.1. Design-Build Contractor Project Budget Verification 

3.1.1. Prior to submitting the proposal, the Design-Build Contractor shall review this 
RFP document and verify that the Scope of Work and Project Schedule are 
achievable. Construction cost estimates and schedules developed by the 
Design-Build Contractor shall be verified using industry standard procedures and 
practices, and Denver area construction indexes. 

3.1.2. It is anticipated that the selected Design-Build Contractor, in accordance with the 
proposed solution for the Project and the associated cost proposal, will enter into 
a Design-Build Contract with the City and a Estimated Price Proposal (EPP) will 
be negotiated. The Design-Build Contractor guarantees and warrants that the 
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Project will be completed by its performance under the EPP. In no event will the 
City’s liability exceed the EPP, as adjusted by duly authorized change order(s) 
in accordance with the Design-Build Contract. The Design-Build Contractor is 
not authorized to commence the Project prior to its receipt of the Notice to 
Proceed. Any work performed for the Project prior to the issuance of the Notice 
to Proceed is at the Design-Build Contractor’s sole risk. 

4.0 Project Schedule 
 

4.1. The design and construction for the Project shall be substantially completed in no more 
than 730 calendar days after issuance of a written Notice to Proceed (NTP) to the Design-
Build Contractor. 

4.2. The project shall be conducted in two distinct Phases, the Design Phase and the 
Construction Phase, which shall be sequential and shall not overlap. The two Phases shall 
be separated by a review period where DIA shall review the Design Package submittal and 
make a final determination whether or not to proceed with the Construction Phase. 

4.3. The Construction Schedule shall be developed in such a manner to front-load the most 
complex spaces early in the Project (e.g. tenant spaces, gate area hold rooms, and spaces 
requiring ceiling access).  

4.4. Work in any occupied areas shall be assumed to take place at night. 

4.5. It is expected that the Design Phase to establish EPP have duration of 12-16 weeks, with 
a subsequent 2-3 week DIA review period, leaving 85-90 weeks for the Design completion 
and Construction Phase. Proposers may develop the Design and Construction Phase 
schedules as they see fit, provided that the total duration of the project does not exceed 
730 calendar days (104 weeks). 

4.6.  

5.0 Project Deliverables 
 

5.1. Design Phase deliverables shall include at a minimum: 

5.1.1. As-built verification documentation including, but not limited to, drawings, 
schedules of all affected systems and equipment (e.g. VAVs, AHUs, FCUs, 
Fans, Dampers, etc.) , and scope of existing pneumatic system(s). 

5.1.2. Schematic design, 60%, 90% and final design documentation including, fully 
edited specifications, demolition drawings, new work drawings, schedules 
of all controllers, instruments, points and affected systems and equipment, 
controls system architecture drawings, network drawings, equipment 
selections and BIM model of all new controls systems per DSM-12. 

5.1.3. Plan for integration of new controls with existing Honeywell EBI BMS 

5.1.4. Revised, detailed budget 

5.1.5. Detailed Construction Phase schedule 

5.1.6. Plan for coordination with tenants and timing of access to tenant spaces 

5.2. Construction Phase deliverables, in addition to the project Scope of Work, shall 
include at a minimum:  

5.2.1. Detailed design documentation including, point-to-point wiring diagrams, 
complete sequences of operation, conduit maps, mechanical and electrical 
drawings, points lists 

5.2.2. As-built record drawings of all of the above 

5.2.3. Final Instructions and Operation Training 
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5.2.3.1. After startup and testing is completed, the Contractor shall 
demonstrate to the City's personnel the proper manner of operating 
the equipment, programming messages, making adjustments, 
responding to alarms and emergency signals, and maintaining the 
system. 

5.2.3.2. The Contractor shall provide on-the-job training by a suitably 
qualified instructor to designated personnel and shall instruct them 
in the operation and maintenance of the systems.  In the event 
qualified instructors on the Contractor’s staff are not available, the 
Contractor shall arrange with the equipment manufacturer for such 
instruction at no additional cost to the City. 

5.2.3.3. The Contractor shall provide a minimum of two (2) 20 hour courses 
for operator training to the Airport.  Classes shall accommodate up 
to five people at a time with up to two separate courses (one for 
each shift). 

5.2.3.4. The Contractor shall provide a syllabus to the Project Manager at 
least thirty (30) calendar days prior to the start of each course that 
outlines topics to be covered, the proposed time allotted to each 
topic, and the target audience of the training session (technical, 
casual operator, overview, etc.).  The Contractor shall not 
commence any training courses until the syllabus has been 
reviewed and approved by the Project Manager. 

5.2.3.5. The Contractor shall video record all training sessions and provide 
labeled digital video disks (DVD) to the Project Manager.  The 
Contractor shall provide three copies of the DVD to the Project 
Manager in DVD+R format. All disks shall be labeled using the 
LightScribe technology. 

5.2.3.6. The Contractor shall provide an annotated syllabus to the Project 
Manager that indicates topics contained on each tape. 

5.3. Owner reserves the right to reject any and all deliverables, or any portion of the 
deliverables, which in the sole opinion of Owner, do not adequately represent the intended 
level of completion or standards of performance, do not include relevant or accurate 
information or data, or do not include all documents specified or reasonably necessary for 
the purpose for which the Agreement is made with the Design-Build Contractor or for which 
Owner intends to use the deliverables. 

 

 

 

 

6.0 Design-Build Contractor General Representations and Obligations 
 

6.1. The Design-Build Contractor represents that it is qualified and experienced in performing 
design-build services on similar projects and represents that it is knowledgeable and 
hereby undertakes the Project development that is in compliance with all applicable and 
non-conflicting federal, state and local laws, codes, ordinances, rules, regulations, 
applicable environmental permits, the facility program criteria, and design and construction 
standards applicable to the Project. 

6.2. The Design-Build Contractor represents that it understands the full extent of its 
responsibilities and that it has the ability, expertise, experience, labor and materials, and 
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resources to complete all of the work necessary to deliver the Project in compliance with 
the contract requirements. 

7.0 Design-Build Contractor’s Specific Scope of Work and Services 
 

7.1. General 

7.1.1. The term “Project” when it is used in this Design-Build Criteria and Scope of 
Work means all the work associated with the Design-Build Contract for the HVAC 
Controls Upgrade Phase 4 – B Concourse. This includes, but is not limited to, 
the coordination between Owner Program / Project Managers and all internal 
and external stakeholders, the development of Project schedules, schedule 
progress monitoring in all design and construction phases, design quality control 
reviews and compliance with applicable DIA design standards, program criteria 
and performance specifications, establishment and administration of a 
construction control assurance program, establishing a facility and system 
commissioning procedure in conjunction with the system commissioning efforts, 
and facilitate certificate of occupancy acceptance by governing code authorities. 

7.1.2. The Design-Build Contractor shall be responsible for the complete design and 
construction of the new controls system(s), including the mechanical, electrical 
and all works necessary for proper functioning of the facility and existing HVAC 
systems and equipment. Coordination with DIA Technologies Division will be 
required to complete the Work.  

7.1.3. Proposers shall reference Technical Specifications for detailed requirements, 
especially sections 01010 – SUMMARY OF WORK, 01014 – WORK 
SEQUENCE AND CONSTRATINS, and 15955 – BUILDING AUTOMATION 
SYSTEM for detailed project scope information. 

7.2. Denver International Airport Design Standards Manuals 

7.2.1. The DIA Design Standards Manuals (DSM) defines the project requirements for 
architectural and engineering development of designs and design documents, 
technical performance specifications that are part of the Design-Build Contract. 
The Design-Build Contractor and its Design Consultants shall become familiar 
with these requirements and monitor the Project’s detailed development and 
adherence to those requirements applicable to the Project. The Design-Build 
Contractor shall identify all design and construction deficiencies in the 
adherence to those standards and performance criteria. The Design-Build 
Contractor shall bring those design and construction deficiencies to the attention 
of the Owner. The Design-Build Contractor shall coordinate with the Owner to 
develop plans and / or procedures to bring the Project designs and construction 
activities into compliance with the contract requirements. 

7.3. City and County of Denver, Department of Aviation, Department of Public Works, 
Standard Specifications For Construction General Contract Conditions 

7.3.1. The City and County of Denver, Department of Aviation, Department of Public 
Works, Standard Specifications for Construction General Contract Conditions 
are part of the Design-Build Contract for Construction of the Project. The Design-
Build Contractor shall become familiar with these general contract conditions 
and monitor the adherence to the requirements. The Design-Build Contractor 
shall identify all Design-Build Contractor construction variances from these 
general conditions. The Design-Build Contractor shall bring those variances to 
the attention of the Owner. The Design-Build Contractor shall coordinate with the 
Owner to develop plans and / or procedures to bring the Project into compliance 
with these general conditions. 

7.4. Special Conditions 
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7.4.1. The Design-Build Contract contains Special Conditions that are specific to the 
Project and modifications to Owner and County of Denver, Department of 
Aviation, Department of Public Works, Standard Specifications for Construction 
General Contract Conditions. The Design-Build Contractor shall become familiar 
with these special conditions and monitor the adherence to the requirements. 
The Design-Build Contractor shall identify all Design-Build Contractor 
construction variances from these special conditions. The Design-Build 
Contractor shall bring those variances to the attention of the Owner. The Design-
Build Contractor shall coordinate with the Owner to develop plans and / or 
procedures to bring the Project into compliance with these special conditions. 

7.5. Technical Specifications Division 1 General Requirements 

7.5.1. The Design-Build Contract contains standard set of technical specifications, 
Division 1 General Requirements for construction. The Division 1 requirements 
establish the specific construction, operations, and DIA operational requirements 
for the Project, and the Design-Build Contractor must adhere to the requirements 
while executing the construction of the Project. The Design-Build Contractor 
shall become familiar with these general requirements and understand the 
impacts these requirements have on the Project. As the Design-Build Contractor 
develops the construction documents for the Project, the Owner will have the 
responsibility for the modification of the Division 1 General Requirements to 
outline the specific requirements for the construction phase of the Project. The 
Owner shall produce the final set of Division 1 General Requirements for the 
Project, and the Design-Build Contractor shall comply with the general 
requirements. 

7.5.2. Technical Specifications shall be prepared in accordance with DIA Design 
Standards Manual Volume 12, Data Submittal, CADD, GIS, BIM & Metadata. 

7.6. Technical Specifications Divisions 2 – 48 and Contract Drawings 

7.6.1. During the Design Phase of the Project, the Design-Build Contractor shall 
produce the construction technical specifications Divisions 2 through 16 per CSI 
MasterFormat, and contract drawings. The Design-Build Contractor may 
develop separate bid packages for separate portions of the Project. The Design-
Build Contractor shall review technical specifications and drawings for any and 
all bid packages for compliance with all contract requirements. The Design-Build 
Contractor, through its design and construction quality assurance programs, 
shall monitor the Project development, identify deficiencies and make all 
necessary corrections to bring the technical specifications and drawings to 
compliance with the contract requirements. 

7.6.2. Technical Specifications and Contract Drawings shall be prepared in accordance 
with DIA Design Standards Manual Volume 12, Data Submittal, CADD, GIS, BIM 
& Metadata. 

7.7. Project Management Plan 

7.7.1. The Design-Build Contractor shall coordinate with the Owner in developing and 
maintaining a Project Management Plan (PMP) in electronic format that outlines 
the responsibilities of the Design-Build Contractor, its Design Consultants, 
Subcontractors, and the Owner. Based on the Project Schedule, the PMP must 
identify time periods for which critical activities must take place. The PMP shall 
describe all reviews and approvals, and the timeframes, which are required by 
the Owner and other governmental agencies. 

7.8. Project Deliverable Coordination Report 

7.8.1. The Design-Build Contractor shall prepare and submit to Owner a Project 
Deliverable Coordination Report in electronic format for each deliverable for the 
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Project. At a minimum, the Project Deliverable Coordination Report shall include 
the following. 

7.8.1.1. Master Program Schedule 

7.8.1.2. Master Program Budget 

7.8.1.3. Progress Report 

7.8.1.4. Work Breakdown Structure (WBS) for Construction and Procurement 

7.8.1.5. Responsibility Matrix 

7.9. Project Monthly Report 

7.9.1. The Design-Build Contractor shall prepare and submit a monthly report to the 
Owner in electronic format, which shall briefly describe the progress of the 
various phases and all activities necessary for the completion of the Project. At 
a minimum, the monthly report shall cover the following. 

7.9.1.1. Overall Project Progress 

 Executive Summary 

 Project Budget Summary 

 Project Overall Progress 

 Project Master Schedule 

7.9.1.2. Project Design and Construction Issues 

7.9.1.3. Project Construction and Procurement 

7.9.1.4. Potential Schedule Impacts 

7.9.1.5. Project Management Activities 

7.10. Project Schedule Management 

7.10.1. The Design-Build Contractor shall develop and maintain a Master Project 
Schedule for the Project. The Master Project Schedule shall be developed in 
Primavera P6 Enterprise Project Portfolio Management format consistent with 
the Project requirements. The Master Project Schedule shall incorporate all 
activities necessary to complete the design and construction of the Project. 

7.11. Project Control 

7.11.1. The Design-Build Contractor will be required to use Unifier and Primavera P6 as 
part of the Project Control System. This system will allow management and 
compilation of all data and analysis relate to schedule, costs, labor, design and 
construction documents preparation needed to effectively manage the 
construction, systems commissioning and start-up and operational start-up of 
the facility. The Owner will be responsible for providing the licensing and training 
forUnifier. The Design-Build Contractor will be responsible for providing 
Primavera P6. In association with this and in order to ensure that the Design-
Build Contractor has a proper operational Project Controls system, they shall be 
responsible for procuring and installing the following software; Microsoft Internet 
Explorer, Java JRE 1.6.0 Update 20 and Adobe Acrobat X Pro. No other type of 
management system will be accepted for use for this activity.  The preliminary 
criteria and organization of the Program Controls shall be submitted to the Owner 
for approval after the Design-Build Contractor receivers their Notice to Proceed.      

7.11.2. As a minimum, the Project Controls System shall include: a work breakdown 
structure with roll-up capabilities sufficient to allow meaningful cross-referencing 
and interrelating of the various components of work necessary to complete the 
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Project. The Design-Build Contractor will utilize Primavera Contract 
Management, which will be provided by the Owner, as the tracking system for 
all correspondence, drawings, procurement contracts and purchase orders, 
delivery schedules, reviews and approvals and approvals for construction, etc. 
A communication / distribution matrix shall be established to determine how and 
to whom information will be distributed. 

7.11.3. In conjunction with the Owner, the Design-Build Contractor shall assist in the 
development of the Project Master Budget. The Design-Build Contractor shall be 
responsible for using Primavera Contract Management as the tool for 
administering and monitoring cost controls for the project. The system shall be 
used to produce timely cash flow reports and forecasts and to identify variances 
between planned and actual costs. The Design-Build Contractor will advise the 
Owner as to whether or not the Project Budget is being met or exceeded during 
design and construction, and shall promptly advise the Owner in writing 
whenever it appears that the budget could be exceeded, including the Design-
Build Contractor's recommendation for actions that will bring the budget into 
approved limits. 

7.11.4. A detailed budget for each project element will be included in the Design-Build 
Plan. Budgets will be identified and managed for the following: 

7.11.4.1. Design-Build Contractor 

7.11.4.2. Design Management 

7.11.4.3. Construction Management 

7.11.4.4. Construction 

7.11.4.5. Quality Assurance material testing and Inspections 

7.11.4.6. Data and Communications Systems 

7.11.4.7. All other project systems 

7.12. Communications 

7.12.1. The Design-Build Contractor shall schedule meetings as necessary and all 
meetings will be held in a consistent manner both in terms of time and place in 
order to allow all participants to plan accordingly. An agenda will be distributed 
to all participants prior to a meeting. The Design-Build Contractor shall not 
schedule multiple meetings on the same day or concurrent meetings, whenever 
possible. 

7.12.2. The Design-Build Contractor shall hold regular weekly meetings between the 
Owner Staff, consultants and contractors and shall develop effective procedures 
to coordinate the interests of the Project’s various stakeholders. 

7.12.3. The Design-Build Contractor shall make full use of the latest communication 
systems and software to collect and distribute information to all meeting 
participants. The Design-Build Contractor will establish hardware and software 
standards in coordination with the Owner. 

7.13. Design Review 

7.13.1. Upon review of the programming criteria the Design-Build Contractor shall 
recommend to the Owner, for their consideration, any modifications to the 
project’s design which may enhance the Design-Build Contractor ability to 
achieve scope, quality, budget, and schedule objectives. The recommendations 
shall be consistent with the status of the project and should only include items 
that the Design-Build Contractor considers critical to the success of the Project. 

7.14. Value Engineering 
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7.14.1. The Design-Build Contractor shall perform, as required, value-engineering 
exercises in conjunction with the Owner. The exercises will evaluate design 
alternatives by comparing performance criteria with initial and operating costs 
and scheduling utilizing Federal VE guidelines, if applicable, and will identify the 
high cost or "problem" areas during its review of the design phase drawings. The 
VE review shall evaluate the proposed systems, products and construction 
methods, initial vs. life cycle cost and impacts on the construction schedule and 
project development. 

7.15. Constructability Review 

7.15.1. The Design-Build Contractor shall perform a constructability review to include, 
but not limited to the following; potential design conflicts, design and construction 
alternative analyses, field construction issues, systems compatibility, material 
availability, logical and efficient construction sequencing, coordination between 
construction packages, Owner furnished equipment, airport security, 
maintenance of airport operations, construction document details, maintenance 
considerations, quantity verification, quality control and testing requirements, 
scheduling requirements, site safety and security, staging and laydown areas. 

7.16. Technical Specifications and Construction Drawings Review 

7.16.1. The Design-Build Contractor’s input will consist of the following: 

7.16.1.1. Regularly review of in-progress construction documents to ensure 
adherence to the approved design development documents, budget 
and schedule. 

7.16.1.2. Value engineering input as necessary. 

7.16.1.3. Document scope / quality review. 

7.17. Scope Change Management 

7.17.1. The Design-Build Contractor shall review request for changes, coordinate Owner 
requested changes, coordinate the periodic production of the Project accounting 
reports showing the original budget, revised budget, original contract, change 
orders, current contract, anticipated change orders, and estimated cost to 
complete the Project, provide cost payment status reports including status of 
project reserve, and monitor and report on expenditures. 

7.17.2. Furnish the Owner with detailed documentation of the total project cost suitable 
for third party audits at the completion of the Project. 

7.18. Documentation 

7.18.1. The Design-Build Contractor shall develop and administer a comprehensive 
program to “punchlist” the Project. The program shall include all aspects of the 
general construction, mechanical, electrical, communications, data and 
customer service systems. Other groups may have primary responsibility for 
developing various punchlist, in those cases, the Design-Build Contractor shall 
track those activities to ensure that the list if being address so as not to impact 
the Project’s completion. 

7.19. Substantial Completion 

7.19.1. The Design-Build Contractor shall coordinate with the Owner the filing of Notices 
of Substantial Completion, coordinate the delivery of maintenance and warranty 
data for operations and facility records, and coordinate with designers, 
engineers, subcontractors and manufacturers all checkouts of utilities; 
operations system and equipment assist with initial start-up and testing. 
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7.19.2. The Owner shall make a determination of Substantial Completion when it is 
confirmed that all systems and finishes are complete. The Owner, along with the 
Design-Build Contractor, will also make a determination of operational readiness 
for the Project. The Owner shall oversee the final inspection of the Project. 

7.20. Final Completion 

7.20.1. The Design-Build Contractor shall communicate with the Owner when work is 
ready for final inspection, obtain Certificates of Occupancy from all required code 
and approval agencies, request payment of retention upon completion of all the 
items of work, and provide complete project budget reconciliation for project 
audit. 

7.21. Facility Records 

7.21.1. The Design-Build Contractor shall deliver to the Owner all as-built and record 
documents; operations manuals; equipment, materials and systems warranties, 
shop drawings, submittals documents, and all documents as required for 
demonstrating compliance with LEED® and the Mayor’s Executive Order 123. 

7.21.2. The Division 1 specifications shall describe the necessary Design-Build 
Contractor procedures and formatting methods. 

7.22. Design and Construction Control 

7.22.1. As part of its base fee for services, the Design-Build Contractor will establish and 
administer a construction quality control inspections program to ensure that the 
Project components, systems and facilities are being designed, constructed and 
installed according to the contract documents and all applicable codes, design 
standards, performance specifications and regulations. The quality control 
program shall outline procedures for design document development reviews, 
materials testing, Project inspections and all field quality assurance inspections 
procedures. 

7.22.2. The Design-Build Contractor’s construction quality control inspections personnel 
shall perform inspections, coordinate and manage the activities of the quality 
control materials testing agency for all necessary inspections. 

7.22.3. Quality Assurance during construction encompasses those activities required to 
ensure the Owner that contractor provided Quality Control programs are 
existent, implemented and effective, and verify and provide adequate 
documentation that all materials used and techniques employed regarding 
facilities and/or systems constructed for the Project are in accordance with 
construction contract drawings and specifications. 

7.23. Control of Special Processes 

7.23.1. Construction processes or techniques requiring special Quality Control 
procedures, by the Design-Build Contractors or their sub-contractors and 
suppliers, such as welding, heat treating, hydrostatic testing, nondestructive 
examination, cable high potential testing, etc., shall have Quality Assurance 
inspections accomplished by qualified personnel using written procedures 
prepared in accordance with contract drawings and specifications and the 
referenced codes and standards which have been submitted to the Owner for 
review and acceptance. Prior to the start of the special process, the quality 
control inspectors will ensure the procedure to be used for the special process, 
as well as the qualification records of personnel performing the special process, 
have been submitted and accepted. Adequate information regarding the impact, 
or potential impact, of the process or processes, materials tested and / or the 
materials required for the test or tests on human health or the environment, shall 
be documented in advance to the Safety Manager. 
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7.24. Independent Materials Testing Agency (IMTA) 

7.24.1. The Owner shall administer an Independent Materials Testing Agency contract 
to provide the independent testing as required by the contract documents. The 
Design-Build Contractor shall coordinate its activities with the Independent 
Materials Testing Agency to be sure that the necessary coverage is provided 
when needed for all independent test required by the contract documents. 

7.25. Shop Drawings and Submittals 

7.25.1. The Design-Build Contractor, without assuming the duties and responsibilities of 
their Design-Build subcontractors, shall review the shop drawings and submittals 
on a Quality Assurance basis to make certain that all required shop drawings 
have been timely approved or otherwise acted upon by the appropriate parties, 
and shall ascertain that the materials delivered to the site generally conform to 
the shop drawings and the design parameters. If the Design-Build Contractor 
believes these criteria are not being met, it shall report its findings to the Owner 
and follow up to ensure such issues are properly addressed. 

7.26. Systems Commissioning and LEED® Commissioning 

7.26.1. Systems commissioning is a systematic process of achieving, verifying and 
documenting that the performance of all of the Project’s systems perform 
interactively according to the design intent and the functional and operational 
needs of the Project. The Design-Build Contractor shall, based upon it’s 
experience managing a Project of this scope and complexity shall coordinate 
with the Owner’s systems commissioning program and such systems include, 
but not limited to, HVAC, fire alarm and detection, smoke control, fire protection, 
mechanical, electrical, telecommunications, security systems, etc. The design, 
operating intent and code operational requirements of the various Project 
systems must be determined and procedures developed to test all systems 
through the range of functional scenarios, which the systems must respond 
properly. The development of the commissioning process shall begin with the 
design phase and implemented during construction and carry through to close-
out, testing, start-up and in conjunction with the Design-Build contractor, training 
of maintenance personnel on proper systems operations. The Design-Build 
Contractor shall witness and record the results of all start-up and testing 
procedures for utilities, facility systems and equipment. The Design-Build 
Contractor shall also ensure a smooth and timely turnover of all manuals, 
records, warranties, as-built and record drawings and specifications, and 
required spare and maintenance materials to the Owner. 

7.27. Project Closeout 

7.27.1. The Design-Build Contractor in conjunction with the Owner shall coordinate the 
development of punch lists for the Project and will perform the final inspection to 
verify that the punch list items have been satisfactorily completed. 

7.27.2. The Design-Build Contractor shall monitor the performance of all subcontractors 
with respect to the preparation of marked-up drawings to reflect as-built field 
conditions. The Design-Build Contractor is to maintain redline models and / or 
drawings as a condition of their progress payments. 

7.27.3. The Design-Build Contractor shall coordinate and expedite the transmittal of 
formal record documents to the Owner. The Design-Build Contractor will ensure 
that all deliverables and submittals required by the design and construction 
contracts have been completed and transmitted. 

7.28. Project Acceptance 
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7.28.1. Upon Substantial and Final Completion, including inspection and 
commissioning, the Design-Build Contractor shall provide to the Owner with 
written notice of such completion for DIA review and acceptance. Such notice 
shall constitute a representation to the Owner that the Design-Build Contractor 
has performed all services and other work necessary or required to complete the 
Project in accordance with this agreement and the standards, requirements and 
criteria have been fulfilled. 

7.29. Accounting Records 

7.29.1. The Design-Build Contractor shall keep records of its direct personnel, 
consultants, subconsultants, subcontractors and reimbursable expenses 
pertaining to the Project, and records of accounts between the Owner and the 
Design-Build Contractor. These records shall be available for inspection and 
audit by representatives of the Owner at mutually convenient times for a period 
of six (6) years from the date of Final Completion. 

7.30. Project Construction Site Staffing 

7.30.1. The Design-Build Contractor shall provide an on-site Resident Project Manager 
during the construction for the Project. The Resident Project Manager shall be 
the lead contact with the Design-Build Contractor for construction administration. 
The Resident Project Manager may perform other functions within the Design-
Build Contractors project organization. The Design-Build Contractor’s Resident 
Project Manager shall remain in place during the execution of the construction 
contract(s) and until the construction contract closeout procedures have been 
completed. The Resident Project Manager is subject to the approval of the 
Manager of Aviation. The Design-Build Contractor’s Resident Project Manager 
shall have the authority to act on behalf of the Design-Build Contractor. 

7.30.2. The Design-Build Contractor’s Resident Project Manager does assume and is 
not responsible for any of the contractor's construction means, methods, 
techniques, sequences, procedures or safety precautions in connection with the 
construction, or for the failure of any of them to perform their work in accordance 
with the contract documents. 

8.0 Miscellaneous Contract Requirements 
 

8.1. Ownership of Work Product 

8.1.1. Work product and other documents prepared solely for the Project, whether in 
tangible or intangible form, including, without limitation, documents, electronic 
files or computer programs, are works for hire and shall become the property of 
the City and County of Denver, whether the Project is completed or not. The 
Design-Build Contractor may retain reproducible copies of such documents so 
long the hard copy originals and electronic documents are delivered to the 
Owner. The Owner may use all documents prepared by the Design-Build 
Contractor, subconsultants, the Design-Build Contractor or its Subcontractors to 
complete the Project and for additions to this Project and for other facilities 
developed by or on behalf of the Owner. 

8.1.2. The Design-Build Contractor acknowledges and agrees that all writings or works 
of authorship, including, without limitation, Project Management Plans, 
schedules, quality assurance plans and other documents, produced or authored 
by the Design-Build Contractor, subconsultants, the Design-Build Contractor or 
any of their respective employees or Subcontractors in the course of performing 
services for the Owner and developed for the Owner for the Project, together 
with any copyrights on those writings or works of authorship, are works made for 
hire and the property of the Owner. To the extent that any writings or works of 
authorship may not, by operation of law, be works made for hire, this Agreement 
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shall constitute an irrevocable assignment by the Design-Build Contractor to the 
Owner of the Ownership of, and all rights of copyright in, such items, and the 
Owner shall have the right to obtain and hold in its own name rights or copyright, 
copyright registrations and similar protections which may be available in such 
works. The Design-Build Contractor agrees to give the Owner or its designees 
all assistance reasonably required to perfect such rights. All contracts entered 
into with the Design-Build Contractor and between Subconsultants and Design-
Build Contractor and Subcontractors shall contain a provision acknowledging 
and confirming the Owner's Ownership of all writings and works of authorship as 
described in this provision. 

8.2. Information Gathering 

8.2.1. The Design-Build Contractor shall include in its professional services fee for the 
cost of providing personnel at Denver International Airport and County of Denver 
government offices as needed to gather information, for the Project. This shall 
include, but is not limited to review of hard copy Project records documents, 
review of electronic record documents, site investigations, any meetings or 
discussions with City and County of Denver Development Services, Denver Fire 
Department, etc. The Design-Build Contractor, with the assistance of the Owner, 
will be responsible for identifying the necessary documents needed to 
accomplish it work. 

8.3. Notice to Proceed 

8.3.1. The Owner shall provide a written Notice to Proceed (NTP) to start the Design-
Build Contractor’s activities under this Design-Build Contract. The Design-Build 
Contractor will not be authorized to proceed with the work described in Exhibit 
A, and the Owner shall not be obligated to fund any work performed by the 
Design-Build Contractor, until the Owner has provided the formal written 
notification. 

8.4. Airport Security Requirements 

8.4.1. DIA requires personnel badging and vehicle permitting administered by the 
Denver International Airport Security office. The Design-Build Contractor shall 
be required to obtain the proper access authorizations for badges and permits. 
The Design-Build Contractor shall also refer to Technical Specifications, Division 
1 – General Requirements for additional information. 

8.4.2. The Design-Build Contractor shall obtain an Airport Security Participant Manual 
from the Airport Security Office and must follow the guidelines in the manual. 
The Airport Security Participant Manual will be issued after the company has 
attended a Participant meeting with Airport Security. The Design-Build 
Contractor shall comply with the Denver Municipal Airport System Rules and 
Regulations and TSA regulations. The Denver Municipal Airport System Rules 
and Regulations can be found on the www.flydenver.com website. 

8.4.3. The Design-Build Contractor is required to conform to the security policies as 
established by Airport Security and TSA. The Project is located in the Public 
Area on airport property. As such, the project scope has been reviewed by 
Airport Security which will require that each contractor badge at least one 
employee. This is to ensure that all contractors have a badged company 
representative present during any work activity. It shall be the sole responsibility 
of the Design-Build Contractor to confirm that there are badged personnel on-
site during all construction activity to meet this obligation. Failure to comply with 
this requirement will be in violation of the Denver Municipal Airport Rules and 
Regulations and could impact the company’s ability to operate at DIA. 

http://www.flydenver.com/
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8.4.4. A CHRC and Security Threat Assessment (STA) are required for each employee 
requesting unescorted access to the restricted areas. The employee shall 
complete the Fingerprinting and Badge Application and schedule an 
appointment with the Airport Security Office to have the form reviewed and to be 
fingerprinted. The Federal Bureau of Investigation will conduct the CHRC and 
will return the results to the Airport Security Office. The Transportation Security 
Administration will process the STA and will return the results to the Airport 
Security Office. The Design-Build Contractor is advised that there is a $40 dollar 
fee for Criminal History Records Check (per employee) for Un-escorted access.  

8.4.5. Vehicle permits are required for all vehicles operating in the Restricted Area. 
Vehicles or machinery operating within buildings shall be required to acquire a 
DIA emissions permit as well as a DIA vehicle permit.  

8.5. Design-Build Contractor’s Personnel Assigned to this Agreement 

8.5.1. The Design-Build Contractor and staff shall have experience and knowledge of 
managing a Project of this scope and complexity. The Design-Build Contractor 
shall be the contact person in dealing with the DIA’s designated representative 
on matters concerning this Project and shall have the full authority to act for the 
Design-Build Contractor's. The Design-Build Contractor shall remain on this 
Project during the entire contract term, while in the employment of the Design-
Build Contractor or until such time that his / her performance is deemed 
unsatisfactory by the Owner and a formal written request is submitted which 
requests the removal of the Design-Build Contractor. 

8.5.2. The Design-Build Contractor may submit and the Owner will consider a request 
for reassignment of a Design-Build Contractor, should the Design-Build 
Contractor deem it to be in the best interest of the Owner, or in the best interest 
of the Design-Build Contractor's organization or in the best interest of the Design-
Build Contractor's Design-Build Contractor. If the Owner allows the removal of a 
Design-Build Contractor, the replacement must have, at least, similar or equal 
experience and qualifications to that of the original individual. The replacement 
assignment is subject to the approval of the Owner. 

8.5.3. All key professional personnel identified by the Design-Build Contractor will be 
assigned by the Design-Build Contractor or sub-consultants to perform work 
under this Scope of Work. The Design-Build Contractor shall submit to the 
Owner, for review and approval, a list of any additional key professional 
personnel who will, under this Design-Build Contract, perform work for the 
Project, together with complete resumes and other information describing their 
ability to perform the tasks assigned. It is the intent of the parties hereto that all 
key professional personnel be engaged to perform their specialty for all such 
services required by this Scope of Work and that the assigned key professional 
personnel be retained for the life of this Agreement or until their particular scope 
of work assignment has been completed. 

8.5.4. If the Design-Build Contractor decides to replace any of its key professional 
personnel, it shall notify the Owner in writing of the changes it desires to make. 
No such replacement shall be made until the Owner approves the replacement 
in writing. This approval shall not be unreasonably withheld by the Owner. If the 
Owner or his designated representative does not respond within fifteen (15) days 
after the receipt of the notification in writing, the key professional personnel 
replacement shall be approved. 

8.6. Documentation of Project Meetings 

8.6.1. The Design-Build Contractor's Project Manager shall prepare and submit a 
written report / minutes of any and all meetings concerning the Project between 
the Owner and the Design-Build Contractor. The written report / minutes must 
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be submitted to the Owner in electronic format, no later than seven (7) days 
following the meeting. 

8.7. Design-Build Contractor’s Office 

8.7.1. The Design-Build Contractor will set up their operations at DIA on site in the 
contractor’s south campus laydown area, for the specific and limited purpose of 
providing services under this Design-Build Contract. The Design-Build 
Contractor shall estimate and submit their trailer space requirements to the 
Owner for space assignment. 

8.7.2. The Design-Build Contractor shall coordinate with the Owner to identify needs 
and requirements and arrange for Design-Build Contractor office Internet and e-
mail access. 

 

End of Exhibit D 






