(FMLAWRK)

PROJECT STE C016-085, (16643) Contract Routing # 11 HA6 25115

REGION 6/(JH) PO# 271001285
TRANSPORTATION ENHANCEMENT CONTRACT

THIS CONTRACT made this day of 20___, byand between the State of

Colorado for the use and benefit of the Colorado Department of Transportation hereinafter referred
to as the State and CITY AND COUNTY OF DENV ER, STATE of COLORADO, 201 West
Colfax Avenue, Dept 611, Denver, CO 80202, CDOT Vendor #: 2000018 hereinafter referred to as
the Local Agency, or the contractor.
RECITALS

1. Authority exists in the law and funds have been budgeted, appropriated and otherwise made
available »nd a sufficient uncommitted balance thereof remains available for payment of project and
Local Agency costs in Fund Number 400, Functions 3020 and 3301, GL Acct. 4231200011, WBS

Elements 16643.10.30 and 16643.20.10, Encumbrance Amounts: Design - $250,000.00,
Construction-$420,145.00, Contract Encumbrance Amount $670,145.00

2. Required approval, clearance and coordination have been accomplished from and with appropriate
agencies,

3. Pursuant to Title I, Subtitle A, Section 1108 of the “Transportation Equity Act for the 21 Century”
of 1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation Equity act: A
Legacy for Users” of 2005 and to applicable provisions of Title 23 of the United States Cade and
implementing regulations at Title 23 of the Code of Federal Regulations, as may be amended,
{collectively referred to hereinafier as the “Federal Provisions™), certain federal funds have been and
will in the future be allocated for transportation projects requested by Local Agencies and eligible under
the Surface Transportation Improvement Program that has been proposed by the State and approved by
the Federal Highway Administration (“F HWA?”), hereinafter referred to as the “Program.”

4. Pursuant to § 1007(a) of TEA-21, at 23 U.S.C. § 133(d)(2), certain Surface Transportation
Project funds are made available only for eligible “Transportation Enhancement Activities”, as

efined in § 23 U.S.C. § 101(a), and this contract provides for the performance by the Local
A.gency of a project for an eligible Transportation Enhancement Activity.

5. Pursuant to § 43-1-223, C.R.S. and to applicable portions of the Federal Provisions, the State is
responsible for the general administration and supervision of performance of projects in the Program,
including the administration of federal funds fora Program project performed by a Local Agency under
a contract with the State.

6. The Local Agency has requested that a certain local transportation project be funded as part of the
Program, and by the date of execution of this contract, the Local Agency and/or the State has completed
and submitted a preliminary version of CDOT form #463 describing the general nature of the Work,
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The Local Agency understands that, before the Work begins, the Exhibit A, Scope of Work or Form
#463 may be revised as a result of design changes made by CDOT, in coordination with the Local
Agency, in its internal review process. The Local Agency desires to perform the Work described in
Exhibit A, Scope of Work or Form #463, as they may be revised.

7. Federal-aid funds have been made available for project STE C010-085 (16643), which shall consist
of the design and construction of a new bike trail connection along the south side of Bear Creek from
Fenton Street to Lamar Street, referred to as the “Project” or the “Work.” Such Work will be
performed in Denver, Colorado, specifically described in Exhibit A.

8. The matching ratio for this federal aid project is 80% federal-aid funds to 20% Local Agency funds,
it being understood that such ratio applies only to such costs as are eligible for federal participation, it
being further understood that all non-participating costs shall be borne by the Local Agency at 100%.

9. The Local Agency desires to comply with the Federal Provisions and other applicable requirements,
including the State’s general administration and supervision of the Project through this contract, in
order to obtain federal funds.

10. The Local Agency has estimated the total cost of the Work and is prepared to provide its match
share of the cost and to expend its match share of the Work, under the authority granted in its charter.

11. This contractis executed under the authority of §§ 29-1-203, 43-1-110; 43-1-116, 43-2-101(4)(c)
and 43-2-144, C.R.S. and under the authority granted to the Local Agency in its charter.

12. The Local Agency is adequately staffed and suitably equipped to undertake and satisfactorily
complete some or all of the Work.

13. The Local Agency can more advantageously perform the Work.
THE PARTIESNOW AGREE THAT:
Section 1. Scope of Work

The Project or the Work under this contract shall consist of the design and construction of a
new bike trail connection along the south side of Bear Creek from Fenton Street to Lamar Street, in
Denver, Colorado, as more specifically described in Exhibit A.

Section 2. Ovder of Precedence

In the event of conflicts or inconsistencies between this contract and its exhibits, such conflicts
or inconsistencies shall be resolved by reference to the documents in the following order of priority:

i. Special Provisions contained in section 32 of this contract
2. This contract

3. Exhibit A (Scope of Work)

4. Exhibit C (Funding Provisions)

5. Exhibit D (Certification for Federal-Aid Contracts)

6. Exhibit E (DBE Requirements)

7. Exhibit F (Option Letter)

8. Other Exhibits in descending order of their attachment.
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Section 3. Term

This contract shall be effective upon approval of the State Controller or designee, or on the

date made, whichever is later. The term of this contract shall continue through the completion and
final acceptance of the Project by the State, FHWA and the Local Agency.

Section 4. Project Funding Provisions

The maximum amount payable to the Local Agency under this contract shall be $336,116.00

The funding provisions for the Project are attached hereto as Exhibit C. The Local Agency

shall provide its share of the funds for the Project as outlined in Exhibit C.

Section 5, Transportation Enhancement Payment Provisions

The advance payment provisions described herein shall apply only to a percentage of the
construction work portion of an enhancement project, as described below. Payment for all
other work portions of the Project, including for the design work, shall be on a reimbursement
basis, as described below.

A.

The State will reimburse the Local Agency for the federal-aid share of the project desi gn,
and other work following the State's review and approval of such charges, subject to the
terms and conditions of this contract. The Local Agency will prepare and submit to the
State monthly charges for costs incurred relative to the design, and work portions of the
project. Provided, however, that charges incurred by the Local Agency prior to the date
of FHWA authorization for the project and prior to the date this contract is executed by
the State Controller or his designee will not be charged by the Local Agency to the
project, and will not be reimbursed by the State, absent specific FHWA and/or State
Controller approval thereof.

The State will reimburse the Local Agency’s reasonable, allocable, allowable costs of
performance of the Work, not exceeding the maximum total amount described in Exhibit C.
The applicable principles described in Title 49, Code of Federal Regulations, Part 18 (the
“Common Rule”), Subpart C (“Financial Administration™), including 49 C.F.R. 18.22, shall
govern the allowability and allocability of costs under this contract. The Local Agency shall
comply with all such principles. To be eligible for reimbursement, costs by the Local
Agency shall be:

1. In accordance with the provisions of Exhibit C and with the terms and conditions
of the contract.

2. Necessary for accomplishment of the Work.

3. Reasonable in amount for the goods and services provided.

4. Actual net cost to the Local Agency (i.e., the price paid minus any refunds,
rebates, or other items of value received by the Local Agency that have the effect
of reducing the cost actually incurred).

5. Incurred for Work performed subsequent to the effective date of this contract,

6. Satisfactorily documented.
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The Local Agency shall establish and maintain a proper accounting system in accordance
with generally accepted accounting standards (a separate set of accounts, or as a separate
and integral part of its current accounting scheme) to assure that project funds are
expended and costs accounted for in a manner consistent with this contract and project
objectives.

1. All allowable costs charged to the project, including any approved services
contributed by the Local Agency or others, shall be supported by properly
executed payrolls, time records, invoices, contracts or vouchers evidencing in
detail the nature of the charges.

b

Any check or order drawn up by the Local Agency, including any item which is or
will be chargeable against the project account shall be drawn up only in
accordance with a properly signed voucher then on file in the office of the Local
Agency, which will detail the purpose for which said check or order is drawn. All
checks, payrolls, invoices, contracts, vouchers, orders or other accounting
documents shall be clearly identified, readily accessible, and to the extent feasible,
kept separate and apart from all other such documents.

Upon execution of this contract the State is authorized, in its discretion, to perform any
necessary administrative support services pursuant to this contract. These services may be
performed prior to and in preparation for any conditions or requirements of this contract,
including prior FHWA approval of project work. The Local Agency understands and agrees
that the State may perform such services, and that payment for such services shall be at no cost
to the State but shall be as provided in Exhibit C. Atthe request of the Local Agency, the State
shall also provide other assistance pursuant to this contract as may be agreed in writing. In the
event that federal-aid project funds remain available for payment, the Local Agency
understands and agrees the costs of any such services and assistance shall be paid to the State
from project funds at the applicable rate. However, in the event that such funding is not made
available or is withdrawn for this contract, or if the Local Agency terminates this contract prior
to project approval or completion for any reason, then all actual incurred costs of such services
and assistance provided by the State shall be the sole expense of the Local Agency.

It the Local Agency is to be billed for CDOT incurred direct costs, the billing procedure shall

be as follows:

1. Upon receipt of each bill from the State, the Local Agency will remit to the State the
amount billed no later than 45 days after receipt of each bill. Should the Local
Agency fail to pay moneys due the State within 45 days of demand or within such
other period as may be agreed between the parties hereto, the Local Agency agrees
that at the request of the State, the State Treasurer may withhold an equal amount
from future apportionments due the Local Agency from the Highway Users Tax Fund
and to pay such funds directly to the State. Interim funds, until the State is
reimbursed, shall be payable from the State Highway Supplementary Fund (400).
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2. If the Local Agency fails to make timely payment to the State as required by this
section (within 45 days after the date of each bill), the Local Agency shall pay
interest to the State at a rate of one percent per month on the amount of the payment
which was not made in a timely manner, until the billing is paid in full. The interest
shall accrue for the period from the required payment date to the date on which
payment is made.

F. The Local Agency will prepare and submit to the State monthly charges for costs incurred
relative to the project. The Local Agency’s invoices shall include a description of the amounts
of services performed, the dates of performance and the amounts and description of
reimbursable expenses. The invoices will be prepared in accordance with the State's standard
policies, procedures, and standardized billing format attached hereto and made a part hereof as
Exhibit E.

o

To be considered for payment, billings for payment pursuant to this contract must be received

within 60 days after the period for which payment is being requested and final billings on the

contract must be received by the State within 60 days after the end of the contract term.

1. Payments pursuant to this contract shall be made as earned, in whole or in part, from

available funds, encumbered for the purchase of the described services. The liability

of the State, at any time, for such payments shall be limited to the amount remaining

of such encumbered funds.

In the event this contract is terminated, final payment to the Local Agency may be

withheld at the discretion of the State until completion of final audit.

Incorrect payments to the Local Agency due to omission, error, fraud, or defalcation

shall be recovered from the Local Agency by deduction from subsequent payment

under this contract or other contracts between the State and Local Agency, or by the

State as a debt due to the State.

4. Any costs incurred by the Local Agency that are not allowable under the Common
Rule shall be reimbursed by the Local Agency, or offset against current obligations
due by the State to the Local Agency, at the State’s election.

S

L ]

Section 6. State and Local Agency Commitments

The Local Agency Contract Administration Checklist in Exhibit G describes the Work to be
performed and assigns responsibility of that Work to either the Local Agency or the State. The
“Responsible Party” referred to in this contract means the Responsible Party as identified in the
Local Agency Contract Administration Checklist in Exhibit G.

A. Design [Applicable]
1. If the Work includes preliminary design or final design (the “Construction Plans™), or
design work sheets, or special provisions and estimates (collectively referred to as the “Plans™), the

responsible party shall comply with the following requirements, as applicable:

a. Perform or provide the Plans, io the extent required by the nature of the
Work.
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Prepare final design (Construction Plans) in accord with the requirements of
the latest edition of the American Association of State Highway
Transportation Officials (AASHTO) manual or other standard, such as the
Uniform Building Code, as approved by CDOT.

Prepare special provisions and estimates in accord with the State’s Roadway
and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by CDOT.
Include details of any required detours in the Plans, in order to prevent any
interference of the construction work and to protect the traveling public.
Stamp the Plans produced by a Colorado Registered Professional Engineer.
Provide final assembly of Plans and contract documents.

Be responsible for the Plans being accurate and complete.

Make no further changes in the Plans following the award of the construction
contract except by agreement in writing between the parties. The Plans shall
be considered final when approved and accepted by the parties hereto, and
when final they shall be deemed incorporated herein.

If the Local Agency is the responsible party:

a.

The local agency shall comply with the requirements of the Americans
With Disabilities Act (ADA), and applicable federal regulations and
standards as contained in the document “ADA Accessibility Requirements
in CDOT Transportation Projects™.

It shall afford the State ample opportunity to review the Plans and make
any changes in the Plans that are directed by the State to comply with
FHWA requirements,

It may enter into a contract with a consultant to do all or any portion of the
Plans and/or of construction administration. Provided, however, that if
federal-aid funds are involved in the cost of such work to be done by a
consultant, that consultant contract (and the performance/provision of the
Plans under the contract) must comply with all applicable requirements of
23 CFR Part 172 and with any procedures implementing those
requirements as provided by the State, including those in Exhibit H
attached hereto. If the Local Agency does enter into a contract with a
consultant for the Work:

(1) it shall submit a certification that procurement of any desigr
consultant contract complied with the requirements of 23 CFR 172.5(1) prior
to entering into contract. The State shall either approve or deny such
procurement. If denied, the Local Agency may not enter into the contract.
(2) it shall ensure that all changes in the consultant contract have prior
approval by the State and FHWA. Such changes in the contract shall be by
written supplement agreement. As scon as the contract with the consultant
has been awarded by the Local Agency, one copy of the executed contract
shall be submitted to the State. Any amendments to such contract shall also
be submitied.
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(3) It shall require that all consultant billings under that contract shall
comply with the State’s standardized billing format. Examples of the billing
formats are available from the CDOT Agreements Office.

(4) It (or its consultant) shall use the CDOT procedures described in
Exhibit H to administer that design consultant subcontract, to comply with 23
CFR 172.5(b) and (d).

(5) It may expedite any CDOT approval of its procurement process and/or
consultant contract by submitting a letter to CDOT from the certifying Local
Agency’s attorney/authorized representative certifying compliance with
Exhibit H and 23 CFR 172.5(bjand (d).

6) It shall ensure that its consultant contract complies with the
requirements of 49 CFR 18.36(i) and contains the following language

" verbatim:

(a) “The design work under this contract shall be compatible with
the requirements of the contract between the Local Agency and the State
(which is incorporated herein by this reference) for the
design/construction of the project. The State is an intended third party
beneficiary of this contract for that purpose.”

(b) “Upon advertisement of the project work for construction, the
consultant shall make available services as requested by the State to
assist the State in the evaluation of construction and the resolution of
construction problems that may arise during the construction of the
project.”

© “The consultant shall review the construction contractor’s shop
drawings for conformance with the contract documents and compliance
with the provisions of the State’s publication, Standard Specifications for
Road and Bridge Construction, in connection with this work.”

The State, in its discretion, will review construction plans, special provisions
and estimates and will cause the Local Agency to make changes therein that
the State determines are necessary to assure compliance with State and
FHWA requirements.

B. Construction [Applicable]

1.

If the Work includes construction, the responsible party shall perform the
construction in accordance with the approved design plans and/or administer the
construction all in accord with the Local Agency Contract Administration Checklist.
Such administration shall include project inspection and testing; approving sources of
materials; performing required plant and shop inspections; documentation of contract
payments, testing and inspection activities; preparing and approving pay estimates;
preparing, approving and securing the funding for contract modification orders and
minor contract revisions; processing contractor claims; construction supervision; and
meeting the Quality Control requirements of the FHWA/CDOT Stewardship
Agreement, as described in the Local Agency Contract Administration Checklist.
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The State shall have the authority to suspend the Work, wholly or in part, by giving
written notice thereof to the Local Agency, due to the failure of the Local Agency or
its contractor to correct project conditions which are unsafe for workers or for such
periods as the State may deem necessary due to unsuitable weather, or for conditions
considered unsuitable for the prosecution of the Work, or for any other condition or
reason deemed by the State to be in the public interest.

If the Local Agency is the responsible party:

a.

it shall appoint a qualified professional engineer, licensed in the State of
Colorado, as the Local Agency Project Engineer (LAPE), to perform that
administration. The LAPE shall administer the project in accordance with
this contract, the requirements of the construction contract and applicable
State procedures.

if bids are to be let for the construction of the project, it shall advertise the
call for bids upon approval by the State and award the construction
contract(s) to the low responsible bidder(s) upon approval by the State.

(1)  Inadvertising and awarding the bid for the construction of a federal-
aid project, the Local Agency shall comply with applicable
requirements of 23 USC § 112 and 23 CFR Parts 633 and 635 and
C.R.S. §24-92-101 et seq. Those requirements include, without
limitation, that the Local Agency/contractor shall incorporate Form
1273 (Exhibit I} in its entirety verbatim into any subcontract(s) for
those services as terms and conditions therefore, as required by 23
CFR 633.102(e). '

(2)  The Local Agency has the option to accept or reject the proposal of
the apparent low bidder for work on which competitive bids have
been received. The Local Agency must declare the acceptance or
rejection within 3 working days after said bids are publicly opened.

(3) By indicating its concurrence in such award, the Local Agency, acting
by or through its duly authorized representatives, agrees to provide
additional funds, subject to their availability and appropriation for
that purpose, if required to complete the Work under this project if no
additional federal-aid funds will be made available for the project.
This paragraph also applies to projects advertised and awarded by the
State,

If all or part of the construction work is to be accomplished by Local Agency
personnel (i.e. by force account), rather than by a competitive bidding
process, the Local Agency will ensure that all such force account work is
accomplished in accordance with the pertinent State specifications and
requirements with 23 CFR 635, Subpart B, Force Account Construction.
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D. State’s obligations

Such work will normaily be based upon estimated quantities and firm
unit prices agreed to between the Local Agency, the State and FHWA
in advance of the Work, as provided for in 23 CFR 635.204(c). Such
agreed unit prices shall constitute a commitment as to the value of the
Work to be performed.

An alternative to the above is that the Local Agency may agree to
participate in the Work based on actual costs of labor, equipment
rental, materials supplies and supervision necessary to complete the
Work. Where actual costs are used, eligibility of cost items shall be
evaluated for compliance with 48 CFR Part 31.

Rental rates for publicly owned equipment will be determined in
accordance with the State’s Standard Specifications for Road and
Bridge Construction § 109.04.

All force account work shall have prior approval of the State and/or
FHWA and shall not be initiated until the State has issued a written
notice to proceed.

1. The State will perform a final project inspection prior to project acceptance as a
Quality Control/Assurance activity. When all Work has been satisfactorily
completed, the State will sign the FHWA Form 1212.

b3

Notwithstanding any consents or approvals given by the State for the Plans, the State

will not be liable or responsible in any manner for the structural design, details or
construction of any major structures that are designed by or are the responsibility of
the Local Agency as identified in the Local Agency Contract Administration
Checklist, Exhibit G, within the Work of this contract.

Section 7. ROW Acquisition and Relocation

Prior to this project being advertised for bids, the Responsible Party will certify in writing to
the State that all right of way has been acquired in accordance with the applicable State and federal
regulations, or that no additional right of way is required.

Any acquisition/relocation activities must comply with all federal and state statutes,
regulations, CDOT policies and procedures, 49 CFR Part 24, the government wide Uniform Act
regulation, the FHWA Project Development Guide and CDOT’s Right of Way Operations Manual.

Allocation of Responsibilities can be as follows:

® Federal participation in right of way acquisition (3111 charges), relocation (3109
charges) activities, if any, and right of way incidentals (expenses incidental to
acquisition/relocation of right of way — 3114 charges);

o Federal participation in right of way acquisition (3111 charges), relocation (3109
charges) but no participation in incidental expenses (3114 charges); or

» No federal participation in right of way acquisition (3111 charges) and relocation
activities (3109 expenses).
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Regardless of the option selected above, the State retains oversight responsibilities. The
Local Agency’s and the State’s responsibilities for each option is specifically set forth in CDOT’s
Right of Way  Operation  Manual. The  manual is  located  at
http://www.dot.state.co.us/ROW_Manual/.

Section 8. Utilities

If necessary, the Responsible Party will be responsible for obtaining the proper clearance or
approval from any utility company which may become involved in this Project. Priorto this Project
being advertised for bids, the Responsible Party will certify in writing to the State that all such
clearances have been obtained.

Section 9. Railreads

In the event the Project involves modification of a railroad company’s facilities whereby the
Work is to be accomplished by railroad company forces, the Responsible Party shall make timely
application to the Public Utilities Commission requesting its order providing for the installation of
the proposed improvements and not proceed with that part of the Work without compliance. The
Responsible Party shall also establish contact with the railroad company involved for the purpose of
complying with applicable provisions of 23 CFR 646, subpart B, concerning federal-aid projects
involving railroad facilities, including:

L. Executing an agreement setting out what work is to be accomplished and the

location(s) thereof, and that the costs of the improvement shall be eligible for federal
participation,
2. Obtaining the railroad’s detailed estimate of the cost of the Work.

L

Establishing future maintenance responsibilities for the proposed installation.

4. Proscribing future use or dispositions of the proposed improvements in the event of
abandonment or elimination of a grade crossing.
5. Establishing future repair and/or replacement responsibilities in the event of

accidental destruction or damage to the installation.
Section 10. Environmental Obligations

The Local Agency shall perform all Work in accordance with the requirements of the current
federal and state environmental regulations including the National Environmental Policy Act of 1969
(NEPA) as applicable.

Section 11. Maintenance Obligations

The Local Agency will maintain and operate the improvements constructed under this
contract at its own cost and expense during their useful life, in a manner satisfactory to the State and
FHWA. The Local Agency will make proper provisions for such maintenance obligations each year.

Such maintenance and operations shall be conducted in accordance with all applicable statutes,
ordinances and regulations which define the Local Agency’s obligations to maintain such
improvements. The State and FHWA will make periodic inspections of the project to verify that
such improvements are being adequately maintained.
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Section 12, Federal Requirements

The Local Agency and/or their contractor shall at all times during the execution of this
contract strictly adhere to, and comply with, all applicable federal and state laws, and their
implementing regulations, as they currently exist and may hereafter be amended. The contractor
shall also require compliance with these statutes and regulations in subgrant agreements permitted
under this contract. A listing of certain federal and state laws that may be applicable are described in
Exhibit J.

Section 13. Record Keeping

The Local Agency shall maintain a complete file of all records, documents, communications,
and other written materials which pertain to the costs incurred under this contract. The Local
Agency shall maintain such records for a period of three (3) years after the date of termination of this
contract or final payment hereunder, whichever is later, or for such further period as may be
necessary to resolve any matters which may be pending. The Local Agency shall make such
materials available for inspection at all reasonable times and shall permit duly authorized agents and
employees of the State and FHWA to inspect the project and to inspect, review and audit the project
records.

Section 14, Termination Provisions
This contract may be terminated as follows:

A. Termination for Convenience.  The State may terminate this contract at any time the State
determines that the purposes of the distribution of moneys under the contract would no longer be
served by completion of the project. The State shall effect such termination by giving written notice
of termination to the Local Agency and specifying the effective date thereof, at least twenty (20) days
before the effective date of such termination.

B. Termination for Cause. If, through any cause, the Local Agency shall fail to fulfill, in a timely
and proper manner, its obligations under this contract, or if the Local Agency shall violate any of the
covenants, agreements, or stipulations of this contract, the State shall thereupon have the right to
terminate this contract for cause by giving written notice to the Local Agency of its intent to
terminate and at least ten (10) days opportunity to cure the default or show cause why termination is
otherwise not appropriate. In the event of termination, all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, photographs and reports or other material prepared by the
Local Agency under this contract shall, at the option of the State, become its property, and the Local
Agency shall be entitled to receive just and equitable compensation for any services and supplies
delivered and accepted. The Local Agency shall be obligated to return any payments advanced under
the provisions of this contract.

Notwithstanding the above, the Local Agency shall not be relieved of liability to the State for any
damages sustained by the State by virtue of any breach of the contract by the Local Agency, and the
State may withhold payment to the Local Agency for the purposes of mitigating its damages until
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such time as the exact amount of damages due to the State from the Local Agency is determined.

If after such termination it is determined, for any reason, that the Local Agency was not in default
or that the Local Agency’s action/inaction was excusable, such termination shall be treated as a
termination for convenience, and the rights and obligations of the parties shall be the same as if the
contract had been terminated for convenience, as described herein,

C. Termination Due to Loss of Funding. The parties hereto expressly recognize that the Local
Agency is to be paid, reimbursed, or otherwise compensated with federal and/or State funds which
are available to the State for the purposes of contracting for the Project provided for herein, and
therefore, the Local Agency expressly understands and agrees that all its rights, demands and claims
to compensation arising under this contract are contingent upon availability of such funds to the
State. In the event that such funds or any part thereof are not available to the State, the State may
immediately terminate or amend this contract.

Section 15. Legal Authority

The Local Agency warrants that it possesses the legal authority to enter into this contract and that
it has taken all actions required by its procedures, by-laws, and/or applicable law to exercise that
authority, and to lawfully authorize its undersigned signatory to execute this contract and 10 bind the
Local Agency to its terms. The person(s) executing this contract on behalf of the Local Agency
warrants that such person(s) has full authorization to execute this contract.

Section 16. Representatives and Notice

The State will provide liaison with the Local Agency through the State's Region Director, Region
6, 2000 South Holly Street, Denver, Colorado 80222. Said Region Director will also be responsible
for coordinating the State's activities under this contract and will also issue a "Notice to Proceed” to
the Local Agency for commencement of the Work. All communications relating to the day-to-day
activities for the work shall be exchanged between representatives of the State’s Transportation
Region 6 and the Local Agency. All communication, notices, and correspondence shall be addressed
to the individuals identified below. Either party may from time to time designate in writing new or
substitute representatives.

If to State: If to the Local Agency:

Jana Spiker Jim Geist

CDOT Region 6 City and County of Denver

2000 South Holly Street 201 West Colfax Avenue, Dept. 506
Denver, Colorado 80222 Denver, Colorado 80202

(720) 497-6963 (720) 913-4544

Section 17. Successors
Exceptas herein otherwise provided, this contract shall inure to the benefit of and be binding
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upon the parties hereto and their respective successors and assigns.

Section 18. Third Party Beneficiaries

It is expressly understood and agreed that the enforcement of the terms and conditions of this
contract and all rights of action relating to such enforcement, shall be strictly reserved to the State
and the Local Agency. Nothing contained in this contract shall give or allow any claim or right of
action whatsoever by any other third person. It is the express intention of the State and the Local
Agency that any such person or entity, other than the State or the Local Agency receiving services or
benefits under this contract shall be deemed an incidental beneficiary only.

Section 19. Governmental Immunity

Notwithstanding any other provision of this contract to the contrary, no term or condition of
this contract shall be construed or interpreted as a waiver, express or implied, of any of the
immunities, rights, benefits, protection, or other provisions of the Colorado Governmental Immunity
Act, § 24-10-101, et seq., CR.S., as now or hereafter amended. The parties understand and agree
that liability for claims for injuries to persons or property arising out of negligence of the State of
Colorado, its departments, institutions, agencies, boards, officials and employees is controlled and
limited by the provisions of § 24-10-101, et seq., C.R.S., as now or hereafter amended and the risk
management statutes, §§ 24-30-1501, et seq., C.R.S., as now or hereafter amended.

Section 20. Severability

To the extent that this contract may be executed and performance of the obligations of the
parties may be accomplished within the intent of the contract, the terms of this contract are severable,
and should any term or provision hereof be declared invalid or become inoperative for any reason,
such invalidity or failure shall not affect the validity of any other term or provision hereof.

Section 21. Waiver

The waiver of any breach of a term, provision, or requirement of this contract shall not be
construed or deemed as a waiver of any subsequent breach of such term, provision, or requirement,
or of any other term, provision or requirement.

Section 22, Entire Understanding

This contract is intended as the complete integration of all understandings between the
parties. No prior or contemporaneous addition, deletion, or other amendment hereto shall have any
force or effect whatsoever, unless embodied herein by writing. No subsequent novation, renewal,
addition, deletion, or other amendment hereto shall have any force or effect unless embodied in a
writing executed and approved pursuant to the State Fiscal Rules.

Section 23. Survival of Contract Terms

Notwithstanding anything herein to the contrary, the parties understand and agree that all
terms and conditions of this contract and the exhibits and attachments hereto which may require
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continued performance, compliance or effect beyond the termination date of the contract shall
survive such termination date and shall be enforceable by the State as provided herein in the event of
such failure to perform or comply by the Local Agency.

Section 24. Modification and Amendment

This contract is subject to such medifications as may be required by changes in federal or
State law, or their implementing regulations. Any such required modification shall automatically be
incorporated into and be part of this contract on the effective date of such change as if fully set forth
herein. Except as provided above, no modification of this contract shall be effective unless agreed to
in writing by both parties in an amendment to this contract that is properly executed and approved in
accordance with applicable law,

Section 25. Option Letters

Option Letters may be used to extend Agreement term, change the level of service within the
current term due to unexpected overmatch, add a phase without increasing contract dollars, or
increase or decrease the amount of funding. These options are limited to the specific scenarios
listed below. The Option Letter shall not be deemed valid until signed by the State Controller or
an authorized delegate. Following are the applications for the individual options under the
Option Letter form:

Option 1 - Option to extend or renew (this option applies to Highway and Signal maintenance
contracts only). In the event the State desires to continue the Services and a replacement contract
has not been fully approved by the termination date of this contract, the State, upon written notice
to Contractor, may unilaterally extend this contract for a period of up to one (1) year. The
contract shall be extended under the same terms and conditions as the original contract,
including, but not limited to prices, rates and service delivery requirements. This extension shall
terminate at the end of the one (1) year period or when the replacement contract is signed by the
Colorado State Controller or an authorized delegate.

The State may exercise this option by providing a fully executed option to the contractor,
within thirty (30) days prior to the end of the current contract term, in a form substantially equivalent
to Exhibit F. Ifthe State exercises this option, the extended contract will be considered to include
this option provision. The total duration of this contract, including the exercise of any options under
this clause, shall not exceed five (5) years.

Option 2 — Level of service change within current term due to unexpected overmatch in an
overbid situation only. In the event the State has contracted all project funding and the Local
Agency’s construction bid is higher than expected, this option allows for additional Local
Overmatch dollars to be provided by the Local Agency to be added to the contract. This option is
only applicable for Local Overmatch on an overbid situation and shall not be intended for any
other Local Overmatch funding.

The State may unilaterally increase the total dollars of this contract as stipulated by the executed
Option Letter (Exhibit F), which will bring the maximum amount payable under this contract
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to the amount indicated in Exhibit C-1 attached to the executed Option Letter (future changes to
Exhibit C shall be labeled as C-2, C-3, efc, as applicable). Performance of the services shall
continue under the same terms as established in the contract.

The State will use the Financial Statement submiited by the Local Agency for “Concurrence fo
Advertise”’ as evidence of the Local Agency’s intent to award and it will also provide the
additional amount required 1o exercise this option. 1f the State exercises this option, the contract
will be considered to include this option provision.

Option 3 — Option to add overlapping phase without increasing contract dollars. The State may
require the contractor to begin a phase that may include Design, Construction, Environmental,
Utilities, ROW Incidentals or Miscellaneous (this does not apply to Acquisition/Relocation or
Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original
contract with the contract dollars remaining the same. The State may exercise this option by
providing a fully executed option to the contractor within thirty (30) days before the initial targeted
start date of the phase, in a form substantially equivalent to Exhibit F. If the State exercises this
option, the contract will be considered to include this option provision.

Option 4 - To update funding (increases and/or decreases) with a new Exhibit C. This option
can be used to increase and/or decrease the overall contract dollars (state, federal, local match,
local agency overmatch) to date, by replacing the original funding exhibit (Exhibit C) in the
Original Contract with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be
labeled C-2, C-3, etc).

The State may have a need to update changes to state, federal, local match and local agency
overmatch funds as outlined in Exhibit C- 1, which will be attached to the option form. The State
may exercise this option by providing a fully executed option to the contractor within thirty (30) days
after the State has received notice of funding changes, in a form substantially equivalent to Exhibit
F. If the State exercises this option, the contract will be considered to include this option provision.

Section 26. Disadvantaged Business Enterprise (DBE)

The Local Agency will comply with all requirements of Exhibit E and the Local Agency
Contract Administration Checklist regarding DBE requirements for the Work, except that if the
Local Agency desires to use its own DBE program to implement and administer the DBE provisions
of 49 CFR Part 26 under this contract, it must submit a copy of its program’s requirements to the
State for review and approval before the execution of this contract. If the Local Agency uses its
program for this contract, the Local Agency shall be solely responsible to defend that DBE program
and its use of that program against all legal and other challenges or complaints, at its sole cost and
expense. Such responsibility includes, without limitation, determinations concerning DBE eligibility
requirements and certification, adequate legal and factual bases for DBE goals and good faith efforts.

State approval (if provided) of the Local Agency’s DBE program does not waive or modify the sole
responsibility of the Local Agency for its use as described above.

Section 27. Disputes

Except as otherwise provided in this contract any dispute concerning a question of fact
arising under this contract which is not disposed of by agreement, will be decided by the Chief
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Engineer of the Department of Transportation. The decision of the Chief Engineer will be final and
conclusive unless, within 30 calendar days after the date of receipt of a copy of such written decision,
the Local Agency mails or otherwise furnishes to the State a written appeal addressed to the
Executive Director of the Department of Transportation.

In connection with any appeal proceeding under this clause, the Local Agency shall be afforded an
opportunity to be heard and to offer evidence in support of its appeal. Pending final decision of a
dispute hereunder, the Local Agency shall proceed diligently with the performance of the contract in
accordance with the Chief Engineer’s decision. The decision of the Executive Director or his duly
authorized representative for the determination of such appeals will be final and conclusive and serve
as final agency action. This dispute clause does not preclude consideration of questions of law in
connection with decisions provided for herein. Nothing in this contract, however, shall be construed
as making final the decision of any administrative official, representative, or board on a question of
law.

Section 28. Local Agency Funding Availability

A. Notwithstanding any other term or condition of this contract, it is expressly understood and
agreed that the obligation of the Local Agency for all or any part of any payment obligations set
out herein, whether direct or contingent, shall only extend to payment of monies duly and
lawfully appropriated for the purpose of this contract by the City Council of the Local Agency
and paid into the Treasury of the Local Agency. The Local Agency hereby represents to the State
that the amount designated “Local Agency Commitment” in Exhibit C has been legally
appropriated for the purpose of this contract by its City Council and paid into the Treasury of the
Local Agency. The City does not by this Agreement irrevocably pledge present cash reserves for
payments in future fiscal years, and this Agreement is not intended to create a multiple-fiscal year
debt of the City. The Local Agency shall not pay or be liable for any claimed interest, late
charges, fees, taxes or penalties of any nature, except as required by the Local Agency’s Revised
Municipal Code.

B. Notwithstanding any other term or condition of this contract, this contract is made for the
fiscal year of the date of final execution of this contract (the “Contract Fiscal Year”). It is
understood that funds appropriated by the Local Agency for this contract in the Contract Fiscal Year,
as of the date of execution of this contract are the only funds which will be payable by the Local
Agency hereunder during the Contract Fiscal Year.

Section 29. Local Agency, State Not Agents of Each Other

It is expressly understood and agreed that the State and the Local Agency shall not in any
respect be deemed agents of each other, but shall be deemed to each be an independent contractor.

Section 30. Single Audit Act Amendment
All state and local government and non-profit organization Sub-Grantees receiving more
than $500,000 from all funding sources, that are defined as federal financial assistance for Single

Audit Act Amendment purposes, shall comply with the audit requirements of OMB Circular A-
133 (Audits of States, Local Governments and Non-Profit Organizations) see also, 49 CFR
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18.20 through 18.26. The Single Audit Act Amendment requirements that apply to Sub-
Grantees receiving federal funds are as follows:
a) Ifthe Sub-Grantee expends less than $500,000 in Federal funds (all federal sources, not
just Highway funds) in its fiscal year then this requirement does not apply.
by If the Sub-Grantee expends more than $500,000 in Federal funds, but only received
federal Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a
program specific audit shall be performed. This audit will examine the “financial”
procedures and processes for this program area.
¢} If the Sub-Grantee expends more than $500,000 in Federal funds, and the Federal funds
are from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is
an audit on the entire organization/entity.
d) Single Audit can only be conducted by an independent CPA, not by an auditor on staff.
¢) An audit is an allowable direct or indirect cost.

Section 31. Statewide Contract Management System

If the maximum amount payable to the Local Agency under this Agreement is $100,000
or greater, either on the Effective Date or at anytime thereafter, this §29 applies.

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205,
§24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of
vendor performance on state agreements/contracts and inclusion of agreement/contract
performance information in a statewide contract management system.

The Local Agency’s performance shall be subject to Evaluation and Review in accordance with
the terms and conditions of this Agreement, State law, including CRS §24-103.5-101, and State
Fiscal Rules, Policies and Guidance.

Evaluation and Review of the Local Agency’s performance shall be part of the normal
Agreement administration process and the Local Agency’s performance will be systematically
recorded in the statewide Agreement Management System. Areas of Evaluation and Review shall
include, but shall not be limited to quality, cost and timeliness. Collection of information relevant
to the performance of the Local Agency’s obligations under this Agreement shall be determined
by the specific requirements of such obligations and shall include factors tailored to match the
requirements of the Local Agency’s obligations. Such performance information shall be entered
into the statewide Contract Management System at intervals established herein and a final
Evaluation, Review and Rating shall be rendered within 30 days of the end of the Agreement
term. The Local Agency shall be notified following each performance Evaluation and Review,
and shall address or correct any identified problem in a timely manner and maintain work
progress.

Should the final performance Evaluation and Review determine that the Local Agency
demonstrated a gross failure to meet the performance measures established hereunder, the
Executive Director of the Colorado Department of Personnel and Administration (Executive
Director), upon request by CDOT, and showing of good cause, may debar the Local Agency and
prohibit the Local Agency from bidding on future Agreements. The Local Agency may contest
the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which may result in
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either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-
102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107,
201 or 202, which may result in the reversal of the debarment and reinstatement of the Local
Agency, by the Executive Director, upon showing of good cause.
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Section 32. SPECIAL PROVISIONS

These Special Provisions apply to all contracts except where noted in italics.

1. CONTROLLER'S APPROVAL CRS §24-30-202(1). This contract shall not be valid until i has been approved by the Colerado State Controller or designes.

2. FUND AVAILABILITY. CRS §24-30-202(5.5). Financial cbligations of the Siate payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available.

3. GOVERNMENTAL IMUNITY. No term or condition of this contract shall be construed or inferpreted as a waiver, express of implied, of any of the
immunities, rights, benefils, protections, or other provisions, of the Colorado Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Torl Claims Act,
28 U.8.C. §§1346(b) and 2671 et seq., as applicable now or hereafter amendad

4. INDEPENDENT CONTRACTOR. Contractor shall perform its duties hereunder as an independent contractor and not as an employee. Neither Confractor
nor any agent or employee of Contractor shall be deemed to be an agent or empioyee of the State. Coniractor and its employees and agents are not entitied to
unemployment insurance or workers compensation benefits tnrough the State and the State shall not pay for or otherwise provide such coverage for Contracior or
any of its agents or employees. Unemployment insurance benafits will be available fo Contractor and its empioyees and agents only if such coverage is made
available by Contractor or a third parly. Contractor shall pay when due all applicable emplovment taxes and income 1axes and local head taxes incurred pursuant
fo this contract. Contracior shall not have authorization, express of implied, to bind the State to any agreement, liability or understanding, excent as expressly set
forth herein. Contractor shall (a) provide and keep in force workers® compensation and unemployment compansation insurance in the amounis required by law, {b)
provide proof thereof when requesied by the State, and {e} be solely responsible for its acts and those of its employees and agents.

5. COMPLIANCE WITH LAW. Contractor shall strictly comply with all applicable federal and State laws, rules, and requlations in effect or hereafier
established, including, without limitation, laws applicable lo discrimination and unfair employment praclices.

8.  CHOICE OF LAW. Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, execution, and enforcement of this
coniract. Any provision included or incorporated herein by reference which conflicts with said laws, rules, and regulations shall be null and void. Any provision
Incorporated herein by reference which purports to negate this or any other Special Provision in whole or in part shall not be valid or enforceable or available in
any action at law, whether by way of complaint, defense, or otherwise. Any provision rendered nult and void by the operation of this provision shalf not invalidate
the remainder of this contract, to the exient capable of exacution,

7. BINDING ARBITRATION PROHIBITED. The Siate of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any provision to
the contrary in this contact or incorporated herein by reference shall be null and void.

8, SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. Siate or other public funds payable under this contract shall not be used for
the acquisition, operation, or maintenance of computer software in viotation of federal copyright laws or applicable licensing restrictions. Contractor hereby certifies
and warrants that, during the term of this contract and any extensions, Contractor has and shall maintain in place appropriate systems and controls to prevent
such improper use of public funds, If the State determines that Contractor is in viclation of this provision, the State may exercise any remedy available at law or in
equily or under this contract, including, without limitation, immediate termination of this coniract and any remedy consistent with federal copyright laws or
applicable licensing restrictions.

2.  EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS §524-18-201 and 24-50-507. The signatories aver that to their knowledge, no
empioyee of the State has any personal or beneficial interest whatsoever in the service or property described In this coniract. Contractor has no interest and shali
not acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of Contractor's services and Contractor shall not
employ any person having such known interests,

10. VENDOR OFFSET. CRS §§24-30-202 {1} and 24-30-202.4. [{Not Applicable to intergovernmental agreements] Subject fo CRS §24-30-2024 (3.5), the
State Controllzr may withhold payment under the State's vendor offset intercept system for debis owed {o State agencies for: {a) unpaid child support debts or
child support amearages; (b} unpaid balances of tax, accrued interest, or other charges specified in CRS §38-21-101, et seq.; {c} unpaid loans due to the Student
Loan Division of the Depariment of Higher Education; {d) amounts required to be paid to the Unemployment Compensation Fund; and {e} other unpaid debis
owing to the Stale as a result of final agency determination or judicial action.

11.  PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-104. {Not Applicable to agreements relating to the offer, issuance, or sale of securities, Investment
advisory services or fund management services, sponsored projects, infergovernmental agresments, or information technalogy services or products and
services] Contractor certifies, warants, and agrees that it does not knowingly employ or contract with an illegal atien who will perform work under this coniract and will
confirm the employment eligibility of all empioyees who are newly hired for employment in the United States to perform work under this contract, through participation in
the E-Verify Program or the Depariment program established pursuant to CRS §8-17.5-102{5)(c), Contractor shall not knowingly employ or contract with an iliegal afien
to perform work unger this contract or enter into a confract with a subcontractor that fails to certify to Confractor that the subcontractor shall not knowingly employ or
contract with an ilegal alien to perform work under this contract. Contractor {a) shall not use E-Verify Program or Department progeam procedures fo undertake pre-
employment screening of job applicants while this contract is being performed, (b} shall notify the subcontracior and the confracling State agency within three days i
Contractor has actual knowledge that a subcontractor is employing or contracting with an illega! afien for work under this contract, {¢}) shall terminate the subcontractifa
subcontractor doss not stop employing or contracting with the iflegal alien within three days of recelving the notice, and {d} shall comply with reasonable requests made
in the course of an investigation, underiaken pursuant io CRS §8-17.5-102(8), by the Colorado Department of Labor and Employment. If Contractor participates in the
Department program, Contractor shall deliver to the contracting State agency, Institulion of Higher Education or political subdivision a written, notarized affirmation,
affirming that Contractor has examined the legal work status of such employee, and shall comply with all of the other requirements of the Depariment program. i
Contractor falls fo comply with any requirement of this provision or CRS §8-17.5-101 ef seq., the contracting State agency, institution of higher education or pofiticat
subdivision may terminate this contract for breach and, if so terminated, Contractor shalf be fiable for damages.

2. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. Contracior, if & natural person eighteen (18} years of age or older, hereby
swears and affirms under penaity of perjury that he or she (a8} is a citizen or otherwise tawiully present in the United States pursuant to federal iaw, {b} shall
comply with the provisions of CRS §24-76.5-101 et seq., and {c} has produced one form of identification required by CRS §24-78.5-103 prior to the effective
date of this contract.

Revised 1-1-§9
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SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

LOCAL AGENCY: STATE OF COLORADO:
BILL RITTER, JR,, GOVERNOR
CITY ANDCOUNTY OF DENVER

Legal Name of Contracting Entity By

For Executive Director
20000018 Depariment of Transportation
CDOT Vendor #
JOHN W. HICKENLOOPER, Mayor LEGAL REVIEW:

JOHN W. SUTHERS, ATTORNEY GENERAL

By:

LOCAL AGENCIES:
{A Local Agency Seal or attestation is required.)
Attest (Seal) By:

STEPHANIE Y. O'MALLEY

Clerk and Recorder, Ex-Officio Clerk of the City and County of Denver
APPROVED AS TO FORM: RECOMMENDED AND APPROVED:
City Attorney for the

CITY AND COUNTY OF DENVER - T
o DIIE
Byv: ﬁ I}’!anage}“ﬂﬁ’ub!ic Works f

Assistant City Atterney
REGISTERED AND COUNTERSIGNED:

By:

o

Manager of Finance

v lp ¥
CONTRACT CONTROL NUMBER: RC K20 2«?

By:

Dennis Gallagher, Auditor

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS 24-30-202 requires that the State Controller approve all state contracts, This contract is not valid untif the State
Controller, or such assistant as he may delegate, has signed it. The coniractor is not authorized to begin performance
until the contract is signed and dated below. If performance begins prior to the date below, the State of Colorado may
not be obligated to pay for the goods and/or services provided,

STATE CONTROLLER:
DAVID J. MCDERMOTT, CPA

By:

Date:

Page 20 of 21



Exhibit A

Project Description: Bear Creek Trail (Phase 1): Fenton to Lamar
Project No. STE C010-085
Sub-Account #16643
Local Agency: City and County of Denver

Scope of Work: This project consists of constructing a 10 ft wide, 3,115 ft long multi-use bike
path along the southerly bank of Bear Creek, from Fenton Street to Lamar Street, located in the
City and County of Denver. The project includes the removal and replacement of trees and
sidewalk, adjusting manholes, constructing a masonry landscape wall, installing pedestrian
railing, constructing a 56 inch and a 66 inch culvert, constructing two culvert energy dissipaters
and installing 20 bicycle racks.

Major item quantities include approximately:
¢ 3,600 SY of Concrete Bikeway (6 Inch Thick)
e 1,600 CY of Embankment Material (CIP)
# 73 CY of Concrete Class B (Wall)
® 160 SF of Masonry Landscape Wall (Dry Stack)
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Exhibit B

LOCAL AGENCY
ORDINANCE
or
RESOLUTION

Intentionally Omitted



EXHIBIT C FUNDING PROVISIONS STE C010-085 (16643)

A, The Local Agency has estimated the total cost the Work to be $670,145.00 which is to be
funded as follows:
4 BUDGETED FUNDS

a. Federal Funds (FY08 Enhancement @ 80%) $220,000.00
b. Federal Funds (FY09 Enhancement @ 80%) 3%62,145.00
¢. Federal Funds (FY11 Enhancement @ 80%) $53.871.00
Total Federal Funds $335,116.00

d. Local Malch {FY08 Enhancement @ 20%)  $55,000.00
e. Local Match (FYQ9 Enhancement @ 20%)  $15,536.00
f. Local Match (FY11 Enhancement @ 20%) $13.483.00
Total Local Agency Malching Funds $84,023.00
g. Local Agency Overmatch $250,000.00
Local Agency Matching for CDOT - Incurred
h. Non-Participating Costs $0.00
{Including Non-Participating Indirects)

%TQTAL BUDGETED FUNDS $670,145.00

2  ESTIMATED CDOT-INCURRED COSTS

a. Federal Share (80% of Participating Costs) $0.00

b. Local Share

Local Agency Share of Participating Costs $0.00
Non-Participating Costs (Including Non-

Participating indirects) $0.00

Estimated to be Billed to Local Agency $0.00
TOTAL ESTIMATED CDOT-INCURRED COSTS $0.00

3  ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted (1a) $336,116.00
b. Less Estimated Federal Share of CDOT-Incurred Costs (2a) $0.00
i
| TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $336,118.00

FOR CDOT ENCUMBRANCE PURPOSES

Total Encumbrance Amount ($336,116.00 divided by 80%) $420,145.00
Plus Local Agency Overmaich $250,000.00
Less ROW Acquisition 3111 and/or ROW Relocation 3109 : $0.00
Net to be encumbered as follows: | $670,145.00

WEBS Element 16643.10.30, Design | 3020 | $250,000.00
WBS Element 16643.20.100  Const 3301 | $420,145.00
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The matching ratio for the federal participating funds for this project is 80% federal-aid funds
(CFDA #20 2050) to 20% Local Agency funds, it being understood that such ratio applies
only to the $420,145.00 ($336,116.00 Federal Funds and $84,029.00 Local Agency Matching
Funds) that is eligible for federal participation, it being further understood that all
non-participating costs are borne by the Local Agency at 100%. If the total participating cost
of performance of the Work exceeds $420,145.00, and additional federal funds are made
available for the project, the Local Agency shall pay 20% of all such costs eligible for federal
participation and 100% of all non-participating costs; if additional federal funds are not made
available, the local agency shall pay all such excess costs. If the total participating cost of
performance of the Work is less than $420,145.00, then the amounts of Local Agency and
federal-aid funds will be decreased in accordance with the funding ratio described herein.

The performance of the Work shall be at no cost to the State.

The maximum amount payable to the Local Agency under this contract shall be $336,116.00
(For CDOT accounting purposes, the federal funds of $336,116.00, local matching funds of
$84,029.00 and local agency overmatch of $250,000.00 will be encumbered for a total
encumbrance of $670,145.00), unless such amount is increased by an appropriate written
modification to this contract executed before any increased cost is incurred. It is understood
and agreed by the parties hereto that the total cost of the Work stated hereinbefore is the best
estimate available, based on the design data as approved at the time of execution of this
contract, and that such cost is subject to revisions (in accord with the procedure in the

previous sentence) agreeable to the parties prior to bid and award.

The parties hereto agree that this contract is contingent upon all funds designated for the
project herein being made available from federal and/or state and/or Local Agency sources,
as applicable. Should these sources, either federal or Local Agency, fail to provide necessary
funds as agreed upon herein, the contract may be terminated by either party, provided that
any party terminating its interest and obligations herein shall not be relieved of any
obligations which existed prior to the effective date of such termination or which may occur

as a result of such termination.
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Exhibit D

Certification for Federal-Aid Confracts

The contractor certifies, by signing this contract, to the best of its knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf or the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amenémeﬂt or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a ¢civil penalty of not less than $10,000 and not more
than $100,000 for each such failure,

The prospective participant also agree by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such subrecipients shall certify and disclose accordingly.

Required by 23 CFR 635,112
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Exhibit E
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
SECTION 1. Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business
enterprises shall have the maximum opportunity to participate in the performance of contracts
financed in whole or in part with Federal funds under this agreement, pursuant to 49 CFR Part 23.
Consequently, the 49 CFR Part IE DBE requirements the Colorado Department of Transportation
DBE Program (or a Local Agency DBE Program approved in advance by the State) apply to this
agreement.

SECTION 2. DBE Obligation.

The recipient or its contractor agrees to ensure that disadvantaged business enterprises as determined
by the Office of Certification at the Colorado Department of Regulatory Agencies have the maximum
opportunity to participate in the performance of contracts and subcontracts financed in whole or in
part with Federal funds provided under this agreement. In this regard, all participants or contractors
shall take all necessary and reasonable steps in accordance with the CDOT DBE program (or a Local
Agency DBE Program approved in advance by the State) to ensure that disadvantaged business
enterprises have the maximum opportunity to compete for and perform contracts. Recipients and
their contractors shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of CDOT assisted contracts.

SECTION3 DBE Program.

The contractor (subrecipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall
comply with the applicable provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the contractor upon request:
Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone: (303) 757-9234

revised 1/22/98 Required by 49 CFR Part 23 .41
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Exhibit F
SAMPLE IGA OPTION LETTER

{This option has been created by the Office of the State Controller for CDOT use only)
NOTE: This option is limited to the specific confract scenarios listed below
AND cannot be used in place of exercising a formal amendment.

Exhibit

Date: State Fiscal Yeanr: Option Letter No. CLIN Routing #

Vendor name:

A. SUBJECT: (Choose applicable options listed below AND in section B and delefe the rest)

1. Option to renew (for an additional term) applies to Highway and Signal maintenance contracts ONLY: this
renewal cannot be used to make any change to the original scope of work:

2. Level of service change within current term due to an unexpected Local overmatch on an overbid
situation ONLY;

3. Option to add phasing to include Design, Construction, Environmental, Utilities, ROW incidentals or
Miscellaneous ONLY (does not apply to Acquisition/Relocation or Railroads);

4. Option to update funding (a new Exhibit C must be attached with the option letter and shall be labeled
C-1 (future changes for this option shall be labeled as follows: C-2, C-3, C-4, eic.)

B. REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth
below:

{Insert the following language for use with Options #1):

in accordance with Paragraph(s) of contract routing number (insert FY, Agency code, & CLIN
routing #), between the State of Colorado, Department of Transportation, and (inserf contractor’s name) the
state hereby exercises the option for an additional term of (insertf performance period here) at a costprice
specified in Paragraph/Section/Provision of the original contract, AND/OR an increase in
the amount of goods/services at the same rate(s) as specified in Paragraph ofthe
original contract.

{Insert the following language for use with Option #2):

In accordance with the terms of the original contract (insert FY, Agency code & CLIN routing #) between the
State of Colorado, Department of Transportation and (insert contractor's name here), the State hereby
exercises the option to record a level of service change due to unexpected overmatch dollars due to an
overbid situation. The confract is now increased by (indicate additional dollars here) specified in
Paragraph/Section/Provision of the original contract.

{Insert the following language for use with Option #3}:

In accordance with the terms of the original contract (insert FY, Agency code & CLIN routing #) between the
State of Colorado, Department of Transportation and (inserf contractor's name here), the State hereby
exercises the option to add an overlapping phase in (indicate Fiscal Year here) that will include (describe
which phase will be added and include all that apply — Design, Construction, Environmental, Utilities. ROW
incidentals or Miscellaneous). Total funds for this contract remain the same {indicate iotal doliars here) as
referenced in Paragraph/Section/Provision/Exhibit of the original confract.

{Insert the following language for use with Option #4):

In accordance with the terms of the original contract (insert FY, Agency code & CLIN routing #) between the

State of Colorado, Department of Transportation and (insert contractor's name here), the State hereby

exercises the option to update funding based on changes from state, federal, local match and/or local agency

overmatch funds. The contract is now (sefect one: increased and/or decreased) by (insert doliars here)
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specified in Paragraph/-Section/-Provision/Exhibit of the original contract. Anew Exhibit C-1
is made part of the original contract and replaces Exhibit C. (The following is 2 NOTE only so please delete
when using this option: future changes for this option for Exhibit C shalf be labeled as follows: C-2, -3, C-4,
gic}

{The following language must be included on all options):

The amount of the current Fiscal Year contract value is (increased/decreased) by ($_amount of change) to a
new contract value of (§ ) to satisfy services/goods ordered under the contract for the current
fiscal year (indicate Fiscal Year). The first sentence in Paragraph/Section/Provision is hereby
modified accordingly.

The total contract value to include all previous amendments, option letters, efc. is % |3

The effective date of this Option Letter is upon approval of the State Controller or delegate, whichever is
later.

APPROVALS:

For the Contractor:
Legal Name of Contractor

By

Print Name of Authorized Individual
Signature:
Date:

Title: Official Title of Authorized Individual

State of Colorado:
Bill Ritter, Jr., Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is not
valid until signed and dated below by the State Controller or delegate. Contractor is not authorized
to begin performance until such time. If Contractor begins performing prior thereto, the Stats of
Colorado is not obligated to pay Contractor for such performance or for any goods andfor
services provided hereunder,

State Controller
David J. McDermott, CPA

By:

Date:

Issuance date: July 1, 2008
Updated: June 12, 2008

Exhibit F ~ Page 2 of 2




Exhibit G

COLORADO DEPARTMENT OF TRANSPORTATION
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. . STIP No. Project Code Region
BEAR CREEK TRAIL: FENTON TO LAMAR DR8838 16643 08
Project Location Date
ADJACENT TO SOUTHERLY BANK OF BEAR CREEK, BETWEEN FENTON ST AND LAMAR ST, 1/29/08

Project Description
CONSTRUCT 10" WIDE CONCRETE TRAIL 2 BIKE AND PED BRIDGES, INSTALL 20 BIKE RACKS, IMPROVE LIGHTING

Local Agency Local Agency Project Manager
DENVER JIM GEIST

CDOT Resident Enginesr CDOT Project Manager
RANDY FURST JANA SPIKER
INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilities of the individual
parties to this agreement. The checklist becomes an attachment to the Local Agency agreement,
Section numbers correspond to the applicable chapters of the CDOT Local Agency Manual.

The checklist shall be prepared by placing an "X" under the responsible party, opposite each of the {asks. The “X” denotes the
party responsible for initiating and executing the task. Only one responsible party should be selected. When neither CDOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a "#” will denote that CDOT must
CONCUr OF approve.

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform all other tasks that are the responsibility of CDOT.

The checkiist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist,

RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA cDOoT
TIP / STIP AND LONG-RANGE PLANS
2-1 | Review to ensure consistency with STIP and amendments thereto | X
FEDERAL FUNDING OBLIGATION AND AUTHORIZATION
4-1 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA X
concurrence/involvement)
PROJECT DEVELOPMENT
5-1 Prepare Design Data - CDOT Form 453 X
5-2 Prepare Local Agency/CDOT iInter-Governmental Agreement (see also Chapter 3) X
5-3 Conduct consultant selection/execute agreement X
5-4 Conduct Design Scoping Review mesting X
5-5 Caonduct public involvement X
5-8 Conduct Field Inspection Review X
5.7 Conduct environmental processes (may require FHWA concurrence/involvement) X
5-8 Acquire right-of-way (may require FHWA concurrencefinvolvement) NiA
5-0 Obtain utility and railroad agreements X X
5-10 Conduct Final Office Review X
5-11 Justify force account work by the Local Agency NIA
5-12 Justify proprietary items NiA
5-13 Document design exceptions - CDOT Form 4684 NIA
5-14 Prepare plans, specifications and construction cost estimates X
5-15 Ensure authorization of funds X
PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE
6-1 Set Underutilized Disadvantaged Business Enterprise (UBDE) goals for consultant and X
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construction Contracts (CDOT Region EEQ/Civil Righis Specialist

Provide the name and phone number of the person authorized for this task,

8-2 Determine applicability of Davis-Bacon Act X
This proiect [_1is X is not exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rural
minor collectors may be exempt.)
CDOT Resideni Engineer Date
8-3 Set On-the-Job Training goals. Goal is zero if total construction is less than $1 million (CDOT X
Region EEQICivil Righls Specialist)
Ensure the correct Federal Wage Decision, all required Disadvantaged Business X
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the
Coniract {CDOT Resident Engineer)
ADVERTISE, BID AND AWARD
7-1 Obtain approval for advertisement period of less than three weeks MNiA
7-2 Adveriise for bids X
7-3 Distribute “advertisement set” of plans and specifications A
7-4 Review worksile and plan details with prospective bidders while project is under X
adverlisement
7-5 Open bids X
7-8 Process bids for compliance
s Check CDOT Form 715 - Certificate of Proposed Underutilized DBE Participation when the X
low bidder meets UDBE goals
Evaiuate CDOT Form 718 - Underutilized DBE Good Faith Effort Documentation and
determine if the Contractor has made a good faith effort when the low bidder does not meet X
DBE goals
Submit required documentation for CDOT award concurrence X
7-7 Concurrence from CDOT to award X
7-8 Approve rejection of low bidder X
7-8 Award Contract X
7-10 Provide “award” and "record” sets of plans and specifications X X
CONSTRUCTION MANAGEMENT
8-1 issue Nolice 1o Proceed fo the Contractor X E
8-2 Conduct conferences:
” .| Preconstruction {Appendix B) X
Presurvey
e Construction staking A
+  Monumentation
Parinering (Optional) X
| Structural Concrete Pre-Pour {Agenda is in CDOT Conslruction Manual) X
| Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual) X
~ HBP Pre-Paving (Agenda is in CDOT Construction Manual) X
8-3 Develop and distribute Public Notice of Planned Construction to media and local residents X
8-4 Supervise construction
A Professional Engineer (PE) registered in Colorado, who will be “in %
responsible charge of construction supervision.”
Local Agency Professional Engineer or Phone number
CDOT Resident Engineer
Provide competent, experienced staff who will ensure the Contract work is constructed in
accordance with the plans and specifications X
Constfruction inspection and documentation X
8-5 Approve shop drawings X
8-6 Perform traffic control inspections X
8-7 Perform construction surveying X
8-8 Monument right-of-way X
8-9 Prepare and approve interim and final Contractor pay estimates X
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Local Agency Representative Phone number
8-10 Prepare and approve interim and final utility/railroad billings X
8-11 Prepare Local Agency reimbursement requests X
8-12 Prepare and authorize change orders X
8-13 Approve all change orders X X
8-14 Monitor project financial status X
8-15 Prepare and submit monthly progress reports X
8-16 Resolve Contractor claims/disputes X
8-17 Conduct routine, random project reviews
Provide the name and phone number of the person responsible for this {ask. b4
CDOT Resident Engineer Fhone number
MATERIALS
9-1 Conduct Materials Preconstruction meeting X
8-2 CDOT Form 250 - Materials Documentation Record
» Generate form, which includes determining the minimum number of required tests and X
applicable material submittals for all materials placed on the project
= Update the form as work progresses
»_Complete and distribute form afier work is completed
9-3 Perform project acceptance samples and tests X
9-4 Perform Iaboratory verification tests X
8-5 Accept manufactured products
X
Inspection of structural components:
= Fabrication of structural steel and pre-stressed concrete structural components
s Bridge modular expansion devices (0" to 6" or greater)
= Fabrication of bearing devices
9-6 Approve sources of materials X
9-7 Independent Assurance Testing (IAT), Local Agency Procedures L] CDOT Procedures i1
s Generate IAT schedule X
» Schedule and provide notification
s Conduct IAT
-8 Approve mix designs X
e Concrete
= Hot bituminous pavement
S-9 Check final materials documentation X
9-10 Complete and distribute final materials documentation X
CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE
10-1 Fulfill project bulletin board and preconstruction packet requirements X
10-2 CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontracior, and submit fo X
EEQ/Civil Rights Specialist
10-3 Conduct employee interviews. Complete CDOT Form 280 - Equal Employment Opportunity X
and Labor Compliance Verification
10-4 Monitor Disadvantaged Business Enterprise participation to ensure compliance with the X
‘commercially useful function” requirements
10-5 Conduct trainee interviews. Complete CDOT Form 200 - OJT Training Questionnaire when X
project utilizes on-the-iob trainees
10-6 Check certified payrolls (Conlact the Region EEQ/Civil Rights Specialists for {raining requiremenis.) X
10-7 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEO Report X
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FINALS
11-1 Gonduct final project inspection, and complete and submit CDOT Form 1212 - Final X X
Acceptance Report (Resident Engineer with mandatory Local Agency participation.)
11-2 Write final project acceptance letter X
11-3 Advertise for final settlement X
11-4 Prepare and distribute final As-Constructed plans X
11-5 Check final quantities, final plans and the final pay eslimate pd
11-6 Check material documentation and submit final material certification {see Chapter 9) X
11-7 Obtain CDOT Form 17 - Contractor DBE Payment Certification from the Contactor and X
submit to the Resident Engineer
11-8 Process final payment X
11-9 Obtain FHWA Form 47 - Statement of Materiais and Labor Used ... from the Contractor X
11-10 Complete and submit CDOT Form 950 - Project Closure X
11-11 Retain project records for six years from date of project closure X
11-12 Retain final version of this checkiist and distribute copies X
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THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project agreement
administered by CDOT that involves professional consultant services. 23 CFR 172.1 states “The policies and procedures
involve federally funded contracts for engineering and desi gn related services for projects subject to the provisions of 23
U.S.C. 112(a) and are issued to ensure that a qualified consultant is obtained through an equitable selection process, that
prescribed work is properly accomplished in a timely manner, and at fair and reasonable cost” and according to 23 CFR
172.5 “Price shall not be used as a factor in the analysis and selection phase.” Therefore, local agencies must comply with
these CFR requirements when obtaining professional consultant services under a federally funded consultant contract
administered by CDOT.

CDOT has formulated its procedures in Procedural Directive {P.D.) 400.1 and the related operations guidebook titled
"Obtaining Professional Consultant Services”. This directive and guidebook incorporate requirements from both Federal
and State regulations, i.e., 23 CFR 172 and Colorado Revised Statute (C.R.5.)24-30-1401 et seq. Copies of the directive
and the guidebook may be obtained upon request from CDOT's Agreements and Consultant Management Unit. [Local
agencies should have their own written procedures on file for each method of procurement that addresses the items in 23
CFR 1721

Because the procedures and laws described in the Procedural Directive and the guidebook are quite lengthy, the
subsequent steps serve as a short-hand guide to CDOT procedures that a local agency must follow in obtaining
professional consultant services. This guidance follows the format of 23 CFR 172. The steps are:

I. The contracting local agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a detailed scope of work
and a list of evaluation factors and their relative importance. The evaluation factors are those identified in C.R.S.
24-30-1403. Also, a detailed cost estimate should be prepared for use during negotiations.

3. The contracting agency must advertise for contracts in conformity with the requirements of C.R.S. 24-30-1405.
The public notice period, when such notice is required, is a minimum of 15 days prior 1o the selection of the three
most qualified firms and the advertising should be done in one or more daily newspapers of general circulation,

4. The request for consultant services should include the scope of work, the evaluation factors and their relative
importance, the method of payment, and the goal of ten percent (10%) for Disadvantaged Business Enterprise
(DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants should be done in accordance with C.R.S. 24-30-1403. This section

of the regulation identifies the criteria to be used in the evaluation of CDOT pre-qualified prime consultants and
their team. It also shows which criteria are used to short-list and to make a final selection.

The short-list is based on the following evaluation factors:

a. Qualifications,

b. Approach to the project,

Ability to furnish professional services,

. Anticipated design concepts, and

- Alternative methods of approach for furnishing the professional services.

e

Fer)

Evaluation factors for final selection are the consultant's:
. Abilities of their personnel,

a
b. Past performance,

Exhibit H — Page 1 of 2



Exhibit H

¢. Willingness to meet the time and budget requirement,
d. Location,

. Current and projected work load,

. Volume of previously awarded coniracts, and

2. Involvement of minority consultants.

6. Once a consultant is selected, the local agency enters into negotiations with the consultant to obtain a fair and
reasonable price for the anticipated work. Pre-negotiation audits are prepared for contracts expected to be greater
than $50,000. Federal reimbursement for costs are limited to those costs allowable under the cost principles of 48
CFR 31. Fixed fees (profit) are determined with consideration given to size, complexity, duration, and degree of
risk involved in the work. Profit is in the range of six (6) to fificen {15) percent of the total direct and indirect

costs.

7. A qualified local agency employee shall be responsible and in charge of the project to ensure that the work being
pursued is complete, accurate, and consistent with the terms, conditions, and specifications of the contract. Atthe
end of project, the local agency prepares a performance evaluation {a CDOT form is available) on the consultant,

8. Each of the steps listed above is to be documented in accordance with the provisions of 49 CFR 18.42, which

provide for records to be kept at least three (3) years from the date that the local agency submits its final
expenditure report. Records of projects under litigation shall be kept at least three (3) years after the case has
been settled.

The C.R.S.24-30-1401 through 24-30-1408,23 CFR Part 172, and P.D. 400.1 , provide additional details for complying
with the eight (8) steps just discussed. '
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FHWA Form 1273

Exhibit I

FHWA-1273 Electronic version -~ March 10, 1894

REQUIRED CONTRACTY PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Nonsegregated Facilities ..o,

<ZE=-

Payment of Predetermined Minimum Wage.
Statements and Payrolis....oovvoveeconinen,
Vi Record of Materials, Supplies, and Labor..
Vil Subtelting or Assigning the Contract..........
VL Bafety. Accident Prevention ...,
X, Faise Statements Concerning Highway Projects.....
X. irmplementation of Clean Air Act and Federal
Water Pollution Control ACL.........oeeonr e e eneer s
X Certification Regarding Debarment, Suspensson
ineligibility, and Voluntary EXCISION. ..o
KH. Cerlification Regarding Use of Coniract Funds for
LODDYING ..o ecisncaene ettt ssset st e enenn
ATTACHMENTS
A, Employment Preference for Appalachian Contracts

(included in Appalachian contracts only)

. GENERAL

1. These contract provisions shall apply io all work performed
on the contract by the contractor's own organization and with the
assistance of workers under the contractor's immediate superin-
tendence and 0 all work performed on the contract by piecework,
station work, or by subcontract.

2. Except as otherwise provided for in each section, the
contractor shall insert in each subcontract aif of the stipulations
contained in these Required Contract Provisions, and further
require their inclusion in any lower tier subcontract or purchase
order that may in turn be made. The Reqmred Contract Provi-
sions shail not be incorporated by reference in any case. The
prime contractor shall be responsible for compliance by any
subcontractor or lower fier subcontractor with these Required
Coniract Provisions.

3. A breach of any of the stipulations contained in these
Required Contract Provisions shall be sufficient grounds for
termination of the contract.

4. A breach of the following clauses of the Required Contract
Provisions may also be grounds for debarment as provided in 29
CFR 8,12

Section |, paragraph 2;
Section IV, paragraphs 1,2, 3,4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor siandards provisions of
Section IV (except paragraph 5) and Section V of these Required
Conltract Provisions shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accor-
dance with the procedures of the U.S. Depariment of Labor (DOL)
as setforth in 28 CFR 5,6, and 7. Dispuies within the meaning of
this clause include disputes between the contractor {or any of its
subconiraciors) and the contracting agency, the DOL, or the
contractor's employees or their representatives,

6. Selection of Labor: During the performance of this con-
fract, the contractor shall not:

a. discriminate against labor from any other Siale, posses-
sion, or ferriiory of the United States {except for employment
preference for Appalachian contracts, when applicable, as
specified in Attachment A), or

b. employ convict labor for any purpose within the limits of
the project unless it is labor performed by convicts who are on
parole, supervised release, or probation.

. NONDISCRIMINATION

{Applicable to all Federal-aid consiruction contracts and to all
related subcontracts of $10,000 or more.)

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not o discriminate and to take
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 35, 28 CFR
1630 and 41 CFR 60) and orders of the Secretary of Labor as
modified by the provisions prescribed herein, and imposed
pursuant fo 23 U.S.C. 140 shall consiitute the EEQ and specific
affirmative action standards for the contractor's project activities
under this contract. The Equal Opportunity Construction Contract
Specifications st forth under 41 CFR 60-4.3 and the provisions of
the American Disabilities Act of 1880 (42 U.S.C. 12101 e seg.)
set forth under 28 CFR 35 and 29 CFR 1830 are incorporated by
reference in this contract. In the execution of this contract, the
contractor agrees to comply with the following minimum specific
requirement aclivities of EEO:

a. The contractor will work with the State highway agency
(SHA) and the Federal Government in carrying out EEC obliga-
tions and in their review of his/her aclivities under the contract.

b. The coniractor will accept as his operating policy the
following statement:

“ftis the policy of this Company to assure that applicants are
employed, and that employees are treated during employ-
ment, without regard o their race, religion, sex, color,
national origin, age or disability, Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rales of pay or
other forms of compensation; and selection for training,
including  apprenticeship, preapprenticeship,  andior
on-the-job fraining.”

2. EEQ Officer: The confractor wilf designate and make
known to the SHA contracting officers an EEQ Officer who will
have the responsibility for and must be capable of effectively
adminisiering and prometing an active contracior program of EEQ
and who must be assigned adequate authority and responsibility
to do so.

3. Dissemination of Policy: All members of tha contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who are
substantiaily involved in such action, will be made fully cognizant
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of, and will implement, the contraclor's EEO policy and contraciual
responsibiiities to provide EEO in each grade and classification of
employment. To ensure thatthe above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personne! office
employees will be conducted before the start of work and then not
less often than once every six months, at which time the contract-
or's EEO policy and its implementation will be reviewed and
explained. The meetings will be conducted by the EEQ Officer,

b. Al new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covering all
major aspects of the confraclor's EEO obligations within thirty
days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the contractor's
procedures for locating and hiring minority group employees.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractors EEQ policy and the procedures o
impiement such policy will be brought to the attention of employ-
ees by means of meelings, employee handbooks, or other
appropriate means.

4. Recrultment: When advertising for employees, the contrac-
tor will include in all advertisements for employees the notation:
"An Equal Opportunity Employer.” All such advertisements will be
placed in publications having a large circulation among minority
groups in the area from which the project work force would
normally be derived,

a. The contractor will, unless preciuded by a valid bargain-
ing agreement, conduct systematic and direct recruitment through
public and private employee referral sources likely to yield
qualified minority group applicants. To meet this requirement, the
contractor will identify sources of potential minority group
employees, and establish with such identified sources procedures
whereby minority group applicanis may be referred to the
contractor for employment consideration.

b. in the event the contracior has a valid bargaining agree-
ment providing for exclusive hiring hall referrals, he is expeciedto
observe the provisions of that agreement 1o the extent that the
system permils the contraclor's compliance with EEQ contract
provisions. {The DOL has held that where implementation of such
agreements have the effect of discriminating against minorities or
women, or obligates the confractor to do the same, such
implementation violates Executive Order 11246, as amended.)

¢. The contractor will encourage his present employees o
refer minority group applicants for employment. Information and
procedures with regard {o referring minority group applicants wilt
be discussed with employess.

5. Personnel Actions: Wages, working conditions, and
employee benefils shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, fransfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national origin,
age or disability. The foliowing procedures shall be followed:

a. The contractor will conduct periodic inspeclions of
project sites to insure that working conditions and employee
facilities do not indicate discriminatory freaiment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to defermine any evidence of
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diseriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contracior will
prompily take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection with
his obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a.
reasonable time.  If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contracior will inform avery
complainant of alf of his avenues of appeat,

§. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minority group and women employees, and
applicants for employment,

b. Consistent with the confractor's work force requirements
and as permissible under Federal and Siate regulations, the
contractor shall make full use of training programs, iLe.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. Where feasible, 25
percent of apprentices or trainees in each occupation shall be in
thelr first year of apprenticeship or training. inthe event a special
provision for training is provided under this contract, this subpara-
graph will be superseded as indicated in the special provision.

¢. The confractor will advise employees and applicants for
employment of available iraining programs  and  enfrance
requirements for each,

d. The contractor will periodically review the fraining and
promotion polential of minority group and women smployees and
will encourage eligible employees to apply for such training and
promotion.

7. Unions: If the coniracter refies in whole or in part upon
unions as a source of employees, the contractor will use hisfher
best efforts o obfain the cooperation of such unions io increass
opportunities for minority groups and women within the unions,
and to effect referrals by such unions of minority and female
employees. Actions by the contractor either directly or through a
contractor's association acting as agent will include the
procedures set forth below:

a.  The coniractor will use best efforls fo develop, in
couperation with the unions, joint training programs aimed toward
qualifying more minority group members and women for
membership in the unions and increasing the skills of minority
group employees and women so that they may qualify for higher
paving employment.

b. The contractor will use best efforis to incorporate an
EEQ clause into each union agreement to the end that such union
will be contractually bound to refer applicants without regard to
thewr race, color, religion, sex, national origin, age or disability,

¢. The contractor is to oblain information as to the referrat
practices and policies of the labor union except that o the extent
such information is within the exclusive possession of the labor
union and such labor union refuses fo furnish such information fo
the contractor, the contracior shall so certify to the SHA and shall
set forth what efforts have been made to oblain such information.

d. inthe event the union is unable to provide the contractor

REQUIRED BY 23 CFR £33.102 -



with & reasonable flow of minority and women referrals within the
time limit set forth in the collective bargaining agreement, the
coniractor will, through independent recruitment efforts, fill the
employment vacancies without regard fo race, color, religion, sex,
national origin, age or disability, making full efforis o obtain
qualified and/or qualifiable minority group persons and women.
{The DOL has held that it shall be no excuse that the union with
which the confractor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees.)
in the event the union referral practice prevenis the contractor
from meeting the obligations pursuant fo Executive Order 11246,
as amended, and these special provisions, such coniractor shall
immediately notify the SHA,

8 Selection of Subcontraciors, Procurement of Materials
and Leasing of Equipment: The contractor shall not discriminate
on the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors, including

_procurament of materials and leases of equipment.

a. The contractor shall notify all potential subcontraciors
and suppliers of hisfher EEQ obligations under this contract.

b. Disadvaniaged business enterprises (DBE), as defined
in 49 CFR 23, shall have equal opportunity to compete for and
perform subcontracts which the contractor enters info pursuant to
this contract. The coniractor will use his best efforts fo solicit bids
from and fo utilize DBE subcontraciors or subconiractors with
meaningful minority group and female representation among their
empioyees. Contraciors shall obtain lists of DBE construction
firms from SHA personnel.

¢. The contractor will use his best efforts to ensure subcon-
tractor compliance with their EEO obligations.

9. Records and Reports: The confractor shall keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of thres
years following completion of the confract work and shall be
available at reasonable times and places for inspeclion by autho-
rized representatives of the SHA and the FHWA.

a. The records kept by the contractor shall document the
following:

{1} The number of minority and non-minority group
members and women emploved in each work classification on the
project;

{2} The progress and efforis being made in cooperation
with unions, when applicable, o increase employment opporfuni-
fies for minorities and women;

{3} The progress and efforls being made in locating,
hiring, lraining, qualifying, and upgrading minority and female
employees; and

{(4) The progress and efforts being made in securing
the services of DBE subconfractors or subcontractors with
meaningful minordty and female representation among their
amployees.

b. The contractors will submit an annual report to the 8HA
each July for the duration of the project, indicating the number of
minority, women, and non-minorily group employees currently
engaged in each work classification required by the contraci work.

This information is to be reported on Form FHWA-1381. fon-the
job training is being required by special provision, the contractor
will be required to collect and report training data,

. NOMNSEGREGATED FACILITIES

{Applicable to all Federal-aid construction contracis and to all
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related subconiracts of $10,000 or more.}

2. By submission of this bid, the execution of this contract
of subcontract, orthe consummation of this material supply agree-
ment or purchase order, as appropriate, the bidder, Federal-aid
construction contractor, subcontractor, material supplier, or
vendor, as appropriate, certifies that the firm does not maintain or
provide for its employees any segregated facilities at any of its
establishments, and that the firm does not permit its employees to
perform their services at any location, under its control, where
segregated facililies are maintained. The firm agrees that a
breach of this certification is a violation of the EEC provisions of
this contract. The firm further cerlifies that no emplovee will be
denied access to adequate facilities on the basis of sex or
disability.

b. As used in this cerification, the term "segregated
facilities” means any waiting rooms, work areas, restrooms and
washrooms, restaurants and other eating areas, imeclocks, locker
rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, {ransportation, and
housing facilities provided for employees which are segregaled by
explicit directive, or are, in fact, segregated on the basis of race,
color, religion, national origin, age or disability, because of habit,
local custom, or otherwise. The only exception will be for the
disabled when the demands for accessibility override (e.q.
disabled parking).

c. The contractor agrees that it has obtained or will obtain
identical certification from proposed subcontractors or material
suppliers prior to award of subcontracts or consummation of
material supply agreements of $10,000 or more and that it will
retain such cerfifications in its files,

V. PAYMENT OF PREDETERMINED MINIMUM WAGE

{Applicable to all Federal-aid construction coniracts exceeding
$2.000 and to all related subcontracts, except for projects located
on roadways classified as local roads or rural minor collectors,
which are exempt.)

1. General:

a. All mechanics and laborers employad or working upon
the site of the work will be paid unconditionally and notless often
than once a week and without subsequent deduction or rebate on
any account [except such payroll deductions as are permitted by
regulations (28 CFR 3) issued by the Secretary of Labor under the
Copeland Act (40 U.S.C. 276c)] the full amounts of wages and
bona fide fringe benefits (or cash equivalents thereof) due attime
of payment. The payment shall be computed at wage rates not
less than those contained in the wage determination of the
Secretary of Labor (hersinafier "the wage delermination™) whichis
attached hereio and made a par hereof, regardiess of any
contractual relationship which may be alleged 1o exist between the
contractor or its subcontractors and such laborers and mechanics.

The wage determination (including any additional classifications
and wage rates conformed under paragraph 2 of this Section IV
and the DOL poster (WH-1321) or Form FHWA-1495) shall be
posted at all limes by the contractor and its subconiractors at the
site of the work in a prominent and accessible place where it can
be easily seen by the workers. For the purpose of this Section,
contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section 1(b}(2) of the Davis-Bacon Act (40
U.8.C. 276a) on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provi-
sions of Section IV, paragraph 3b, hereof. Also, for the purpose of
this Section, regular contributions made or costs incurred for more
than a weekly perod {but not less often than quarterly) under
plans, funds, or programs, which cover the parlicular weekly
period, are deemed to be constructively made or incurred during
such weekly period. Such laborers and mechanics shall be paid
the appropriale wage rate and fringe benefits on the wage
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determination for the dlassification of work actually performed,
withoui regard to skill, except as provided in paragraphs 4 and 5
of this Seclion IV,

b. Laborers or mechanics performing work in more than
one classification may be compensated at the rale specified for
each classification for the time actually worked therein, provided,
ihat the employer's payroll records accurately set forth the time
spent in each classification in which work is performed.

¢. Allrulings and interpretations of the Davis-Bacon Act and
related acts contained in 28 CFR 1, 3, and 5 are herein incorpo-
rated by reference in this conlract.

2. Classification:

a. The SHA contracting officer shall require that any class
of laborers or mechanics employed under the contract, which is
not listed in the wage delermination, shall be classified in
conformance with the wage delermination.

b. The contracting officer shall approve an additional
classification, wage rate and fringe benefils only when the
following criteria have been met:

{1} the work o be performed by the additional
classification requested is not performed by a classification in the
wage delermination;

(2} the additional dlassification is utilized in the area by
the construction industry;

{3} the proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship fo the wage rates
contained in the wage determination; and

{4} with respect to helpers, when such a classification
prevails in the area in which the work is performed.

¢. if the contraclor or subconiractors, as appropriate, the
laborers and mechanics (if known) to be employed in the addition-
al classification or their representatives, and the contracting officer
agree on the classification and wage rate (inciuding the amount
designated for fringe benefiis where appropriate), a report of the
action taken shall be sent by the coniracting officer to the DOL,
Administrator of the Wage and Hour Division, Employment Stan-
dards Administration, Washington, D.C. 20210. The Wage and
Hour Administrator, or an authorized representative, will approve,
maodify, or disapprove every additional classification action within
30 days of receipt and so advise the confracting officer or will
notify the contracting officer within the 30-day period that
additional time is necessary.

d. In the event the contracior or subconiractors, as appro-
priate, the laborers or mechanics to be employed in the additional
classification or their representatives, and the contracting officer
do not agree on the proposed classification and wage rale
{including the amount designated for fringe benefils, where
appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommenda-
tion of the contracting officer, to the Wage and Hour Administrator
for determination. Said Administrator, or an authorized represen-
tative, will issue a determination within 30 days of receipt and so
advise the conlracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary

e. Thewage rate (including fringe benefits where appropri-
ate) determined pursuant to paragraph 2¢ or 2d of this Section IV
shall be paid to all workers performing work in the additional
classification from the first day on which work is performed in the
classification,

3. Payment of Fringe Benefits:
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a  Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor or
subcontraciors, as appropriate, shall either pay the benefit as
stated in the wage determination or shail pay another bona fide
fringe benefit or an hourly case equivalent thersof.

b. Hf the contractor or subconiracior, as appropriate, does
not make payments 1o a trustee or other third person, heishe may
consider as a part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program, provided, that the Secre-
tary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been
met. The Secrefary of Labor may require the confracior 1o sat
aside in a separale account assets for the meeting of obligations
under the plan or program.

4. Apprentices and Trainees (Programs of the U.S. DOL)
and Helpers:

a. Apprentices:

{1} Apprentices will be permitied fo work at less than
the predetermined rate for the work they performed when they are
empiloyed pursuant fo and individually registered in a bona fide
apprenticeship program registered with the DOL, Employment and
Training Administration, Bureau of Apprenticeship and Training, or
with a State apprenticeship agency recognized by the Bureau, or if
& person is employed in histher first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registerad in the program, but who has
been certified by the Bureau of Apprenticeship and Training or a
State apprenticeship agency (where appropriate) to be eligible for
probationary employment as an apprentice.

(2} The allowable ratio of apprentices {o journeyman-
level employees on the job site in any craft classification shall not
be greater than the ratio permitied io the confracior as fo the
entire work force under the registered program. Any emplovee
listed on a payroll at an apprentice wage rate, who is nat regis-
tered or otherwise employed as siated above, shall be paid not
less than the applicable wage rate listed in the wage determina-
tion for the classification of work actually performed. in addition,
any apprentice performing work on the job site in excess of the
ratio permitied under the registered program shall be paid not less
than the applicable wage rale on the wage determination for the
work actually performed. Where & contractor or subceniractor is
performing construction on a project in a iocality other than that in
which ils program is registered, the ratios and wage rates (ex-
pressed in percentages of the journeyman-level hourly rate)
specified in the contractor’s or subconiractor's registered program
shall be observed.

(3) Every apprentice must be paid at not less then the
rate specified in the registered program for the apprentice’s leval
of progress, expressed as a percentage of the journeyman-level
hourly rate specified in the applicable wage determination,
Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship
program does nol specify fringe benefits, apprentices must be
paid the full amount of fringe bensfils listed on the wage determi-
nation for the applicable classification. 1f the Administrator for the
Wage and Hour Division determines that a different practice
prevails for the applicable apprentice classification, fringes shall
be paid in accordance with that determination.

{4} In the event the Bureau of Apprenticeship and
Training, or a State apprenticeship agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the
contracior or subcontractor will no longer be permitted fo utilize
apprentices at less than the applicable predetermined rate for the
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comparable work performed by regular employess until an accept-
able program is approved,

b. Trainees:

{1} Except as provided in 28 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal cedification by the DOL,
Employment and Training Administration.

{2} The ralio of tralnees to journayman-level emplovees
on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Any
employee listed on the payroll at a ireinee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate on the wage determination for the
classification of work actuslly performed. In addition, any trainee
performing work on the job site in excess of the ratio permitied
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed.

(3} Every trainee must be paid at not less than the rate
specified in the approved program for hisfher level of progress,
expressed as a percentage of the journeyman-level hourly rate
specified in the applicable wage determination. Trainees shall be
paid fringe benefils in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, frainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprentice-
ship program associated with the corresponding joumeyman-level
wage rate on the wage determination which provides for less than
full fringe benefits for apprentices, in which case such trainees
shall receive the same fringe benefils as apprentices.

{4} In the event the Employment and Training
Administration withdraws approval of a training program, the
contractor or subcontracior will no longer be permitied to utilize
irainees af less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

¢. Helpers:

Helpers will be permitied fo work on a project if the
helper classification is specified and defined on the applicable
wage determination or is approved pursuant to the conformance
procedure set forth in Section IV.2. Any worker listed on a payroll
at a helper wage rale, who is not a helper under a approved
definition, shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually per-
formed.

5. Apprentices and Trainees (Programs of the U.5. DOTY:

Apprentices and irainees working under apprenticeship and
skill training programs which have been certified by the Secretary
of Transportation as promoting EEQ in connection with Federal-
aid highway construction programs are not subject fo the reguire-
ments of paragraph 4 of this Section IV. The straight time hourly
wage rates for apprentices and irainges under such programs will
be established by the particuler programs. The ratio of apprentic-
es and frainees to journeymen shall not be greater than permitied
by the terms of the particular program,

G. Withhelding:
The SHA shall upon its own action or upon written request

of an authorized representative of the DOL withhold, or cause fo
be withheld, from the contractor or subconiractor under this
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contract or any other Federal contract with the same prime
contracior, or any other Federally-assisted coniract subject to
Davis-Bacon prevailing wage requirements which is heid by the
same prime coniractor, as much of the accrued paymenis or
advances as may be considered necessary 1o pay laborers and
mechanics, including apprentices, trainees, and helpers, em-
ployed by the contractor or any subconiractor the full amount of
wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, frainse, or helper,
employed or werking on the site of the work, all or part of the
wages required by the contract, the SHA contracting officer may,
after written notice to the contractor, take such action as may be
necessary to cause the suspension of any further payment,
advance, or guarantee of funds untit such viclations have ceased.

7. Qvertime Requirements:

No confractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of
faborers, mechanics, waichmen, or guards (including apprentices,
frainess, and helpers described in paragraphs 4 and § above)
shall require or permit any laborer, mechanic, watchman, or guard
in any workweek in which he/she is employed on such work, to
work in excess of 40 hours in such workweek uniess such laborer,
mechanic, walchman, or guard receives compensation at a rate
not less than one-and-one-half times histher basic rate of pay for
all hours worked in excess of 40 hours in such workweelc.

8. Violation:

Liability for Unpaid Wages, Liguidated Damages: in the
event of any violation of the clause set forth in paragraph 7 above,
the contracior and any subconiractor responsible thereof shall be
lisble to the affected employee for histher unpaid wages. In
addition, such contractor and subcontractor shall be liable to the
United States {in the case of work done under contract for the
District of Columbia or a territory, {0 such District or to such
territory) for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer, mechanic,
watchman, or guard employed in violation of the clause set forth in
paragraph 7, in the sum of $10 for each calendar day on which
such employee was required or permitied to work in excess of the
standard work week of 40 hours without payment of the cvertime
wages required by the clause set forth in paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shali upon its own action or upon writien request of
any authorized representative of the DOL withhold, or cause to be
withheld, from any monies payable on account of work performed
by the contractor or subcontractor under any such contract or any
other Federal coniract with the same prime contracior, or any
other Federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is heid by the same prime
contractor, such sums as may be determined to be necessary fo
satisfy any liabilities of such contractor or subcontracior for unpaid
wages and liquidated damages as provided in the clause set forth
in paragraph 8 above.

V. STATEMENTS AND PAYROLLS

{Applicable to all Federal-aid construction coniracts exceeding
$2,000 and to all related subcontracts, except for projects located
on roadways classifled as local roads or rural collectors, which are
exempl.}

1. Compliance with Copeland Regulations (28 CFR 3);

The contractor shall comply with the Copeland Regulations of
the Secretary of Labor which are herein incorporated by reference.

2. Payrolls and Payroll Records:
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a. Payrolis and basic records relating therelo shall be
maintained by the contractor and each subcontractor during the
course of the work and preserved for a period of 3 years from the
date of completion of the contract for all laborers, mechanics,
apprentices, lrainees, watchmen, helpers, and guards working at
the site of the work.

b. The payroll records shall contain the name, social
securily number, and address of each such employee; his or her
correct classification; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or
cash equivalent thereof the types described in Section 1b)}2)B)
of the Davis Bacon Act); daily and weekly number of hours
worked; deductions made; and actual wages paid. In addition, for
Appalachian contracts, the payroll records shall contain a notation
indicating whether the employee does, or does not, nomally
reside in the labor area as defined in Attachment A, paragraph 1.
Whenever the Secretary of Labor, pursuant io Section IV,
paragraph 3b, has found thal the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefils under a plan or program described in Section
HRH2H(B) of the Davis Bacon Act, the contractor and each
subcontractor shall maintain records which show that the commii-
ment o provide such benefits is enforceable, that the plan or
program is financially responsible, that the plan or program has
been communicated in willing fo the laborers or mechanics
affected, and show the cost anticipated or the actual cost incurred
in providing benefits. Conlractors or subconiractors employing
apprentices or frainees under approved programs shall maintain
written evidence of the registration of apprentices and trainees,
and ratios and wage raies prescribed in the applicable programs.

¢. Each contractor and subcontractor shall fumnish, each
week in which any contract work is performed, fo the SHA resident
engineer a payroll of wages paid each of its employees (including
apprentices, trainess, and helpers, described in Section IV, para-
graphs 4 and 5, and watchmen and guards engaged on work
during the preceding weelkly payroli period). The payrofl submitted
shall set out accurately and completely all of the information
required to be maintained under paragraph 2b of this Section V.
This information may be submitted in any form desired. Optional
Form WH-347 Is avallable forthis purpose and may be purchased
from the Superintendent of Documents (Federal stock number
029-005-0014-1}, U.8. Government Printing Office, Washington,
D.C. 20402. The prime contractor is responsible for the submis-
sion of copies of payrolls by all subcontractors.

d. Each payroll submitted shall be accompanied by a
"Slatement of Compliance,” signed by the contracior or subcon-
tractor or his/her agent who pays or supervises the payment of the
persons empiloyed under the contract and shall cerlify the follow-
ing:

(1) that the payroll for the payroll period coniains the
information required o be maintained under paragraph 2b of this
Section V and that such information is correct and complete;

{2) that such laborer or mechanic (including each
helper, apprentice, and frainee) employed on the contract during
the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages
earned, other than permissibie deductions as set forth in the
Regulations, 28 CFR 3;

{3} that each Iaborer or mechanic has been paid not
less that the applicable wage rate and fringe benefits or cash
equivalent for the classification of worked performed, as specified
in the applicable wage delermination incorporated into the
contract.

e. The weekly submission of a properly execuied certifica-
tion set forth on the reverse side of Optional Form WH-347 shall
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satisfy the requirement for submission of the "Statement of
Compliance” required by paragraph 2d of this Section V.

f. The falsificalion of any of the above certifications may
subject the contractor to civit or criminal prosecution under 18
U.8.C. 1001 and 31 U.S.C. 231

g. The contractor or subcontracior shall make the records
required under paragraph 2b of this Section V available for
inspection, copying, of transcription by authorized representatives
of the SHA, the FHWA, or the DOL, and shall permil such repre-
sentafives o interview employees during working hours on the job.
If the contractor or subcontractor fails fo submit the required
records of {o make them available, the SHA, the FHWA, the DOL,
or all may, after written notice to the contractor, sponsor, applicant,
or owner, take such actions as may be necessary io cause the
suspension of any further pavment, advance, or guarantse of
funds. Furthermore, failure fo submit the required records upon
request or o make such records available may be grounds for
debarment action pursuant fo 25 CFR 8.12.

Vi. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On sl Federal-aid contracts on the National Highway
System, except those which provide solely for the installation of
protective devices at rallroad grade crossings, those which are
constructed on a force account or direct labor basis, highway
beautification contracts, and contracts for which the fotal final
construction cost for roadway and bridge is less than $1,000,000
{23 CFR 635) the contractor shalt:

a. Become familiar with the list of specific materials and
supplies contained in Form FHWA-47, "Statement of Materials
and Labor Used by Contractor of Highway Construction Involving
Federal Funds,” prior to the commencement of work under this
contract.

b. Maintain a record of the total cost of all materials and
supplies purchased for and incorporated in the work, and also of
the guantities of those specific materials and suppliss listed on
Form FHWA-47, and in the units shown on Form FHWA-47.

c. Furnish, upon the completion of the confract, to the SHA
resident engineer on Form FHWA-47 together with the data
required in paragraph 1b relative to materials and supplies, a final
fabor summary of all contract work indicating the iotal hours
worked and the total amount eamed.

2. Al the prime contractor's option, either a single report
covering all contract work or separate reporis for the contractor
and for each subconiract shall be submitied.

Vi, SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with ils own organization
contract work amounting o not less than 30 percent (or a greater
percentage if specified elsewhere in the contracl) of the fotal
original contract price, excluding any specialty items designated by
the State. Specialty items may be performed by subcontract and
the amount of any such specially items performed may be
deducted from the total original contract price before computing
thie amount of work required to be performed by the contractor's
own organization (23 CFR 835},

a. “iis own organization” shall be construed to include only
workers employed and paid directly by the prime contractor and
equipment owned or rented by the prime contraclor, with or
without operators. Such term does not include employees or
equipment of a subcontraclor, assignes, or agent of the prime
coniractor.

b. "Specialty ltems" shall be consirued fo be limiled to
work that requires highly specialized knowledge, abilities, or
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equipment not ordinarity availeble in the type of contracting
organizations qualified and expecied to bid on the confract as a
whole and in general are {o be limited to minor components of the
overall coniract.

2. The contract amount upon which the requiremenis set forth
in paragraph 1 of Section Vil is computed includes the cost of
material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.

3. The contractor shall fumish {a) & competent superintendent
or supervisor who is employed by the firm, has fuli authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of alf construction operations
{regardiess of whe performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the SHA contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the confract shall be sublet, assigned or
otherwise disposed of except with the written consent of the SHA
contracting officer, or authorized representative, and such consent
when given shall not be construed to relieve the contractor of any
responsibility for the fulfiliment of the contract. Written consent
will be given only after the SHA has assured that each subcontract
is evidenced in writing and that it contains ali pertinent provisions
and requirements of the prime contract.

Vill. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the coniractor shall
comply with all applicable Federal, State, and local laws governing
safely, health, and sanitation (23 CFR 635). The coniractor shall
provide all sateguards, safety devices and protective equipment
and take any cther needed actions as it determines, or as the SHA
contracling officer may determine, to be reasonably necessary {o
protect the life and health of employees on the job and the safety
of the public and to profect property in connection with the
performance of the work covered by the contract.

2. B is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the coniractor and any subcontractor
shall not permit any emplovee, in performance of the contract, {o
work in surroundings or under conditions which are unsanitary,
hazardous or dangerous fo histher heaith or safety, as determined
under construction safety and health standards (29 CFR 1926)
promulgated by the Secrefary of Labor, in accordance with
Section 107 of the Contract Work Hours and Safety Standards Act
{40 U.8.C. 333},

3. Pursuantto 29 CFR 1926.3, itis a condition of this contract
that the Secretary of Labor or authorized representative thereof,
shall have right of eniry to any site of confract performance to
inspect or investigate the matter of compliance with the construc-
tion safety and health standards and to carry out the duties of the
Secretary under Section 107 of the Coniract Work Hours and
Safely Standards Act (40 1.5.C. 333).

. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representafions made by
engineers, contractors, suppliers, and workers on Federal-aid
highway projects, it is essential that all persons concermed with the
project perform their funclions as carefully, thoroughly, and
honestly as possible. Wiliful falsification, distortion, or misrepre~
sentation with respect to any facts related fo the project is a
viclation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acis, the following
notice shall be posted on each Federal-aid highway project (23
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CFR 635} in one or more places where it is readily available to all
persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 UL.8.C. 1020 reads as foliows:

“Whoever, being an officer, agent, or employee of the United
Stales, or of any State or Territory, or whoever, whether a person,
associalion, Frm, or corporation, knowingly makes any false
statement, false representation, or false report as to the characier,
quality, quantity, or cost of the material used or to be used. orthe
quantily or guality of the work performed or to be performed, orthe
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway
or related project submitted for approval to the Secrefary of
Transportation; or

Whoever knowingly mekes any false siatement false
representation, false report or false claim with respect fo the
character, qualily, quantity, or cost of any work performed or fo be
performed, or materials fumished or to be fumished, in connection
with the consiruction of any highway or related project approved
by the Secretary of Transporiation; or

Whoever knowingly makes any false statement or false
representation as o material fact in any statement, ceriificate, or
report submitted pursuant to provisions of the Federal-aid Roadls
Act approved July 1, 1916, (39 Stat. 358), as amended and
supplemented:

Shall be fined not more that $10,000 or imprisoned not more
than 5 years or bofh."

X IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

{Applicable to all Federal-aid construction confracis and to all
related subcontracts of $100,000 or more.}

By submission of this bid or the execution of this coniract, or
subcontract, as appropriate, the bidder, Federal-ald construction
contractor, or subceniractor, as appropriate, will be deemed o
have stipulated as follows:

1. That any facility that is or will be utilized in the performance of
this contract, unless such contract is exempt under the Clean Air
Act, as amended (42 U.S.C. 1857 gl seq., as amended by Pub.L.
91-604), and under the Federal Water Pollution Conirol Act, as
amended (33 LL.8.C. 1251 el seq., as amended by Pub.L. 92-500),
Executive Order 11738, and regulations in implementation thereof
{40 CFR 15} is not listed, on the date of contract award, on the
U.S. Environmental Protection Agency (EPA) List of Violating
Faciliies pursuant to 40 CFR 15.20.

2. That the firm agrees to comply and remain in compliance with
all the requirements of Section 114 of the Clean Alr Act and
Section 308 of the Federal Water Poliution Control Act and afl
reguiations and guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of any
communication from the Director, Office of Federal Activities,
EPA, indicating that a facility tha! is or will be utilized for the
contract is under consideration fo be listed on the EPA List of
Violaling Facilities.

4. That the firm agrees to include or cause to be included the
requirements of paragraph 1 through 4 of this Section X in every
nonexempt subconiract, and further agrees to take such action as
the government may direct as a means of enforcing such
requirements.

REQUIRED BY 23 CFR 633.102 -—



AL CERTIFICATION REGARDING DEBARMENT,
SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. instructions for Certification - Primary Coversd
Transactions;

{Applicable to all Federal-aid coniracts - 42 CFR 29)

a. By signing and submitting this proposal, the prospective
primary participant is providing the cerification set oul below.

b. The inabiiity of a person to provide the cerlification set
out beiow will not necessarily resufl in denial of participation inthis
covered transaction. The prospective participant shail submit an
explanation of why it cannot provide the certification set out below.
The ceriification or explanation will be considered in connection
with the department or agency's determination whether to enter
into this transaction. However, failure of the prospective primary
parlicipant to furnish a cerlification or an explanation shall
disgualify such a person from participation in this transaction.

. The cerification in this clause is a materisl
representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. If
it is later determined that the prospective primary participant
knowingly rendered an erroneous cerlification, in addition to other
remedies available to the Federal Government, the depariment or
agency may terminate this transaction for cause of default.

d. The prospective primary participant shall provide immedi-
ate written notice fo the depariment or agency to whom this
proposal is submitted if any time the prospective primary partici-
pant learns thal its certification was erroneous when submitted or
has become erroneous by reason of changed circumstances.

e. The ilerms ‘"covered {ransaction,” “debarred,”
"suspended,” "ineligible,” “lower tier covered (transaction,”
“participant,” "person,” "primary covered transaction,” “principal,”
"proposal,” and "voluntarily excluded,” as used in this clause, have
the meanings set out in the Definitions and Coverage sections of
rules implementing Executive Order 12549. You may contact the
department or agency to which this proposal is submitted for
assistance in oblaining a copy of those regulations.

{. The prospective primary participant agrees by submitling
this proposal that, should the proposed covered fransaction be
entered into, i shall nol knowingly enter into any lower tier covered
fransaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency
entering into this fransaction.

g. The prospective primary participant further agrees by
submilling this proposal that it will include the clause titled
"Ceriification Regarding Debarment, Suspension, ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction,” provided by
the department or agency entering into this coverad transaction,
without modification, in all lower fier covered transactions and in
all solicitations for jower tier covered transactions.

h. A participant in a covered transaction may rely upon a
certification of a prospective pariicipant in a lower tier covered
fransaction that is not debarred, suspended, ineligible, or volun-
tarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A parlicipant may decide the
method and frequency by which it delermines the eligibility of its
principals. Each participant may, but is not required 1o, check the
nonprocurement portion of the "Lists of Parties Excluded From
Federal Procurement or Nonprocurement Programs” (Nonprocure-
ment List) which is compiled by the Ceneral Services
Administration.
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I. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge
and information of participant is not required fo exceed that which
is normally possessed by a prudent person in the ordinary course
of business dealings.

j. Except for transactions authorized under paragraph f of
these instructions, if a2 parlicipant in a covered {ransaction
knowingly enters into a lower tier covered fransaction with a
person who is suspended, debarred, ineligible, or voluntarily
exciuded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or
agency may terminate this transaction for cause or defaull,

LR R

Certification Regarding Debarment, Suspension,
ineligibility and Voluntary Exclusion-Primary Covered
Transactions

1. The prospective ;}%émafy participant certifies to the bestofits
knowledge and belief, that it and its principals:

a. Are not presenily debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal depariment or agency;

b. Have not within a 3-vear period preceding this proposal
been convicted of or had a civil judgement rendered against them
for commission of fraud or a criminal offense in connection with
oblaining, attempting to obtain, or parforming a public (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust staiutes or commission of
embezziement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

€. Are not presently indicted for or otherwise criminally or
chvilly charged by a governmental entity (Federal, State or local)
with commission of any of the offenses enumerated in paragraph
b of this certification; and

d. Have not within a 3-year period preceding this
application/proposal had one or more public transactions (Federal,
State or local) lerminated for cause or default.

2. Where the prospeciive primary participant is unabie to ceriify
to any of the statements in this cerlification, such prospective
participant shall aftach an explanation to this proposal.

* k% HE

2. Instructions for Certification - Lower Tier Coversd
Transactions:

{Applicable to all subcontracts, purchase orders and other lower
tier transactions of $25,000 or more - 48 CFR 28)

a. By signing and submitting this proposal, the prospective
lower tier Is providing the certification set out below.

b,  The cerification in this clause is a material
representation of fact upon which reliance was placed when this
fransaction was eniered into. if it is later determined that the
prospective lower ter parlicipant knowingly rendered an
erroneous certification, in addition o other remedies available to
the Federal Government, the department, or agency with which
this transaction originated may pursue available remedies,
including suspension and/or debarment.

REQUIRED BY 23 CFR £33.10
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¢. The prospective lower tier parlicipant shall provide
immediale writien notice to the person to which this proposal is
submitted ¥ al any ime the prospective lower Hier pardicipant
leamns that its certification was erroneous by reason of changed
circumslances.

d. The terms “covered ftransaction” “debarred”
“suspended.” ‘inefigible,” ‘"primary covered transaction”
"participant,” “person,” "principal,” "proposal,” and "voluntarily
excluded,” as used in this clause, have the meanings set out in
the Definitions and Coverage sections of rules implementing
Executive Order 12548, You may contact the person to which this
proposal is submitted for assistance in obtaining a copy of those
regulations.

€. The prospeclive lower tier paticipant agrees by
submilling this proposal thal, shouid the proposed covered
transaction be enterad into, it shall not knowingly enter into any
lower tier covered transaction with a person whe is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the
depariment or agency with which this transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Centification Regarding Debarment, Suspension, Ineligibifity and
Voluntary Exclusion-Lower Tier Covered Transaction,” without
modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

g. A padicipant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or volun-
tarily excluded from the covered transaction, unless it knows that
the ceriification is erronsous. A parlicipant may decide the
method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the
Nonprocuremeni List,

fi. Nothing contained in the foregoing shall be construed to
require eslablishment of a system of records in order o render in
good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which
is normally possessed by a prudent person in the ordinary course
of business dealings.

I Except for transactions authorized under paragraph e of
these instructions, if a paricipant in a covered fransaction
knowingly enters info a lower tier covered fransaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the depariment or
agency with which this transaction originated may pursus
available remedies, including suspension and/or debarment.

LN

Certification Regarding Debarment, Suspension,
ineligibllity and Voluntary Exclusion--Lower Tier Coversd
Transactions:

1. The prospective lower tier participant certifies, by submission
of this propesal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such prospec-
tive participant shall attach an explanation to this proposal.

EE R R
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X, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS OR LOBBYING

{Applicable to all Federal-aid construction contracis and to all
related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant certifies, by signing and submit-
ting this bid or proposal, to the best of his or her knowledge and
belief, that

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or altempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employ-
ee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federa! loan, the entering
into of any cooperative agreement, and the extension, continua-
tion, renewal, amendment, or modification of any Federal coniract,
grant, loan, or cooperative agreement.

b. i any funds other than Federal appropriated funds have
been paid or will be paid to any person for infiuencing or attempt-
ing to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an
employee of @ Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its
instructions.

2. This certification is a material representation of fact upon
which reliance was placed when fhis transaction was made or
entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C.
1382, Any person who fails {o file the required ceriification shall
be subject to a civil penalty of not sss than $10,000 and not more
thar: $100,000 for each such failure.

3. The prospective participant also agrees by submitting his or
her bid or proposal that he or she shall require that the language
of this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such recipients shall certify and
disclose accordingly.

REQUIRED BY 23 CPFR 633.102 -
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FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:

A. The "Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments (Common Rule), at 49 Code of Federal Regulations, Part 18, except to the extent that other applicable
federal requirements (including the provisions of 23 CFR Parts 172 or 633 or 635) are mere specific than
provisions of Part 18 and therefore supersede such Part 18 provisions. The requirements of 49 CFR 18 include,
without limitation:

1. the Local Agency/Contractor shall follow applicable procurement procedures, as required by section 18.36(d);

2. the Local Agency/Contractor shall request and obtain prior CDOT approval of changes to any subcontracts in the
manner, and to the extent required by, applicable provisions of section 18.30;

3. the Local Agency/Contractor shall comply with section 18.37 concerning any subgrants;

4. to expedite any CDOT approval, the Local Agency/Contractor’s attorney, or other authorized representative, shall
also submit a letter to CDOT certifying Local Agency/Contractor compliance with section 18.30 change order
procedures, and with 18.36(d) procurement procedures, and with 18.37 subgrant procedures, as applicable;

5. the Local Agency/Contractor shall incorporate the specific contract provisions described in 18.36(i) (which are also
deemed incorporated herein) into any subcontract(s) for such services as terms and conditions of those subcontracts.

B. Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 CFR Chapter
60) (All construction contracts awarded in excess of $10,000 by grantees and their contractors or subgrantees).

C. The Copeland "Anti-Kickback™ Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29
CFR Part 3) (All contracts and subgrants for construction or repair).

D, The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29 CFR
Part 5} (Construction contracts in excess of $2,000 awarded by grantees and subgrantees when required by Federal
grant program legislation. This act requires that all laborers and mechanics employed by contractors or sub-contractors
to work on construction projects financed by federal assistance must be paid wages not less than those established for
the locality of the project by the Secretary of Labor).

E. Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by grantees and
subgrantees in excess of $2,000, and in excess of $2,500 for other contracts which involve the employment of
mechanics or laborers).

F. Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h), section
508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15) (contracts, subcontracts, and subgrants of amounts in excess of $100,000).

G. Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).

H. Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is
applicable.

L The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal
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funds cannot be used for partisan political purposes of any kind by any person or organization involved in the
administration of federally-assisted programs.

1. 42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part 80 et. seq..
These acts require that no person shall, on the grounds of race, color, national origin, age, or handicap, be excluded
from participation in or be subjected to discrimination in any program or activity funded, in whole or part, by federal
funds;

K. The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117, 12131-
12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47 USC 611.

L. The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91-
646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real property and
displacing households or businesses in the performance of this contract.)

M. The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).
M. The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing regulation, 45

C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and implementing
regulation 45 C.F.R. Part 84.

O. 23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts"”.
P. 23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts”.
Q. 23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions",

R. Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973, The
requirements for which are shown in the Nondiscrimination Provisions, which are attached hereto and made a part
hereof,

s. Nondiscrimination Provisions:

In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid Highway Actof
1973, the Contractor, for itself, its assignees and successors in interest, agree as follows:

i. Compliance with Regulations. The Contractor will comply with the Regulations of the Department of
Transportation relative to nondiscrimination in Federally assisted programs of the Department of Transportation (Title
49, Code of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are herein incorporated
by reference and made a part of this contract.

2, Nondiscrimination. The Contractor, with regard to the work performed by it after award and prior to
completion of the contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap or
national origin in the selection and retention of Subcontractors, including procurement of materials and leases of
equipment. The Contractor will not participate either directly or indirectly in the discrimination prohibited by Section
21.5 of the Regulations, including employment practices when the contract covers a program set forth in Appendix Cof
the Regulations.

3. Solicitations for Subcontracts, Including Procurement of Materials and Eauipment, In all solicitations
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either by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract,
including procurement of materials or equipment, each potential Subcontractor or supplier shall be notified by the
Contractor of the Contractor's obligations under this contract and the Regulations relative to nondiscrimination on the
ground of race, color, sex, mental or physical handicap or national origin.

4. Information and Reports. The Contractor will provide all information and reports required by the
Regulations, or orders and instructions issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information and its facilities as may be determined by the State or the FHWA to be pertinent to
ascertain compliance with such Regulations, orders and instructions. Where any information required of the Contractor
is in the exclusive possession of another who fails or refuses to furnish this information, the Contractor shall so certify
to the State, or the FHWA as appropriate and shall set forth what efforts have been made to obtain the information.

5. Sanctions for Noncompliance. In the event of the Contractor's noncompliance with the
nondiscrimination provisions of this contract, the State shall impose such contract sanctions as it or the FHWA may
etermine to be appropriate, including, but not limited to:

a. Withholding of payments to the Contractor under the contract until the Contractor complies, and/or;
b. Cancellation, termination or suspension of the contract, in whole or in part.

6. Incorporation of Provisions. The Contractor will include the provisions of paragraphs A through F in
every subcontract, including procurement of materials and leases of equipment, unless exempt by the Regulations,
orders, or instructions issued pursuant thereto. The Contractor will take such action with respect to any subcontract or
procurement as the State or the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event the Contractor becomes involved in, or is threatened with,
litigation with a Subcontractor or supplier as a result of such direction, the Contractor may request the State to enter into
such litigation to protect the interest of the State and in addition, the Contractor may request the FHWA to enter into
such litigation to protect the interests of the United States.
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