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TO: Denver City Council 
FROM: Theresa Lucero, Senior City Planner 
DATE:  July 25, 2011 
RE: Zoning Map Amendment Application #2011I-00013 
 3011 West 49th Avenue 

Rezoning from E-MX-2x to E-MX-2 
 
Staff Report and Recommendation 
 
Based on the criteria for review including legal basis evaluation and compliance with adopted 
City plans, Staff recommends approval for application #2011I-00013 for a rezoning from E-MX-
2x to E-MX-2. 
 
I. Scope of Rezoning 

 
Application:    #2011I-00013 
Address: 3011 West 49th Avenue 
Neighborhood/Council District: Regis / Council District #1 
RNOs: Berkeley Neighborhood  Association;  Berkeley Regis 

United Neighbors, Inc.;  Chaffee Park Neighborhood 
Association;  Federal Boulevard Corridor Improvement 
Partnership;  Northwest Neighbors Coalition;  Northwest 
Quadrant Association; and Inter-neighborhood 
Cooperation 

Area of Property:   0.286 Acres / 12,500 SF 
Current Zoning:   E-MX-2x 
Proposed Zoning: E-MX-2 
Applicant/Owner: 49th Green, LLC 
Contact Person: Vickie Marchino 

 
II. Summary of Proposal and Existing Conditions 
 
This proposed rezoning will allow the existing garage structure to be used for automobile repair.  
The garage structure was built in 1922 and has operated in the past as a business use 
exception (for nonresidential structures in residential zone districts). 
 
The site is located at the intersection of West 49th Avenue and Green Court (see attached map) 
one block west of Federal Boulevard.  The location is within the Regis Neighborhood within a 
block of Regis University. It is surrounded by a mix of residential, institutional and commercial 
structures.  The site is surrounded on the north and west by a stable low-rise single-family 
residential block and on the east and south by commercial structures.  The local block pattern 
consists primarily of traditional grid patterns with alleys, detached sidewalks and tree lawns.   
 
Directly adjacent to the site on the north is a single family home, to the south of the site across 
West 49th Avenue is a motel and fast food business, to the east of the site across an alley is a 
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tire shop and west of the site across Green Court is a single-family home.  The existing garage 
structure on the property was previously used as an auto repair garage.  The other structure on 
the property is a cell tower.   
 
III. Legal Justification for Rezoning 
Changed Conditions 
Rezoning to E-MX-2 will allow the existing 
garage structure to be used for auto 
repair.  Under Former Chapter 59 the 
garage operated as a Business Use 
Exception (for non-residential structures in 
residential zone districts).  In the 2010 
citywide rezoning the property was 
rezoned to E-MX-2x, a zone district that 
does not allow an auto repair land use.  
 
 
 
 
 

 
 

 
 
 
 
 
 
IV. Existing Context 
 

 

 

 Existing Zoning Existing Land Use Blueprint Denver  

Site E-MX-2x Vacant Commercial Structure Area of Stability 
Single Family Residential 

North U-SU-C Single Family Residential  Area of Stability 
Single Family Residential 

South E-CC-3X/B-2 Commercial Uses Area of Stability 
Neighborhood Center 

West U-SU-C Single Family Residential Area of Stability 
Single Family Residential 

East E-CC-3X Commercial Uses Area of Stability 
Neighborhood Center 
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Property north of 3011 W. 49th Avenue  Property south of 3011 W. 49th Avenue 

 
 

 
     3011 W. 49th Avenue 
 
 

   
Property east of 3011 W. 49th Avenue  Property west of 3011 W. 49th Avenue 
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V. Summary of Legal Notice and Public Process 
Planning Board 
The Denver Planning Board, at a July 6, 2011 public meeting, recommended approval of the 
application on their consent agenda.  The property was legally posted for a period of 15 days 
announcing the Planning Board public hearing and written notification of the hearing was sent to 
all affected registered neighborhood associations. 
 
Land Use, Transportation and Infrastructure Committee 
The Land Use, Transportation and Infrastructure Committee, at a July 12, 2011 meeting voted 
to file the rezoning bill. Written notification of the Land Use Transportation and Infrastructure 
Committee Meeting was sent to all affected Registered Neighborhood Associations ten days 
prior to the meeting.  
 
City Council 
The property was legally posted for a period of 21 days announcing the City Council public 
hearing and written notification of the hearing was sent to all affected registered neighborhood 
associations. 
  
VI. Summary of Agency Referral Responses 
This rezoning has been reviewed concurrently within the context of the Denver Zoning Code 
and other applicable City Codes as utilized by the referral agencies listed below.  
 

Asset Management:  Approve – No Comments 
Denver Fire Department: Approve 
Denver Parks:   No Comment 



Rezoning Application #2011I-00013 
3011 West 49th Avenue 
08/12/11 
Page 5 
 

Development Services-City Survey: No Comment Received 
Development Services-Transportation: Transportation approves the zone map 

amendment.  The applicant should note that redevelopment of this 
site may require additional engineering, ROW dedication to the 
City, access changes, and/or right of way improvements.  The 
extent of the required design and improvements will be 
determined once this property begins the redevelopment process. 

Development Services-Wastewater:  No Comments Received 
 
VII. Community Response 
The applicant sent letters explaining their proposed zone change to all effected Registered 
Neighborhood Associations. The Berkeley Regis United Neighbors, Inc. association sent a letter 
of support for the rezoning.  That letter is attached.  
 
VIII. Criteria for Review 
The criteria for review of this rezoning application include conformance with adopted 
regulations, and with the Comprehensive Plan and applicable supplements.  Applicable 
documents are: 
• Denver Comprehensive Plan 2000 
• Blueprint Denver 
• Denver Zoning Code 
 
A. Denver Comprehensive Plan 2000   
The proposal is consistent with and positively addresses many Denver Comprehensive Plan 
strategies, including:  
• Land Use chapter, Strategy 3-B is to “Encourage quality infill development that is 

consistent with the character of the surrounding neighborhood; that offers opportunities for 
increased density and more amenities; and that broadens the variety of compatible uses” 
(p.60).  

• Mobility chapter, Strategy 4-E to “Continue to promote mixed-use development, which 
enables people to live near work, retail and services” (p.78). 

• Economic Activity chapter, Strategy 3-B to “Support retention and expansion of 
businesses in industries historically important to Denver, including small business…” 
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B. Blueprint Denver 
Blueprint Denver, the City’s Land Use and 
Transportation Plan, identifies the property as 
being within an Area of Stability with a land 
use recommendation of Single Family 
Residential.   
 
The existing garage structure was built in 
1922 and predates Blueprint Denver.  While 
the existing structure does not conform to the 
Blueprint Denver land use concept, it does 
conform to the Blueprint Denver strategies of 
reinvestment in Areas of Stability and 
compatibility between existing and new 
development (p. 24-25). The E-MX-2 zone 
district will allow the operation of a new auto 
repair land use in an existing structure that is 
in scale with the existing neighborhood. 
 
 
 
 
 
  
C. Denver Zoning Code 
The Denver Zoning Code (Section 12.4.10) requires all Official Map Amendments to comply 
with the following criteria. 
1. General Review Criteria Applicable to All Zone Map Amendments (Section 
12.4.10.13) 

As proposed, rezoning #2011I-00013 is consistent with the general review criteria 
outlined in this section of the Denver Zoning Code including: 
A. Consistency with Adopted Plans:  Rezoning #2011I-00013 implements and is 
consistent with recommendations in adopted plans. 
B. Uniformity of District Regulations and Restrictions:  Rezoning the site to E-
MX-2 will have no effect on the uniformity of district regulations. 
C. Public Health, Safety and General Welfare:  The proposed map amendment 
furthers the public health, safety and general welfare of the City. 

 
2. Additional Review Criteria for Non-legislative Rezoning (Section 12.4.10.14) 

A. Justifying Circumstances 
Denver Zoning Code Criteria is that the land or its surrounding environs has changed to 
such a degree that it is in the public interest to encourage a redevelopment of the area 
or to recognize the changed character of the area.  The proposed map amendment is in 
response to the changed circumstance of the new zoning on the property and the 
inability to use the existing structure for the purpose for which it was constructed. The 
proposed E-MX-2 zone district will bring the property into a compatible zone district with 
adjacent commercial properties and will allow similar building forms and land uses. 
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B. Consistency with Neighborhood Context Description, Zone District 
Purpose and Intent Statements 
Denver Zoning Code Criteria is that the proposed official map amendment should be 
consistent with the descriptions of the applicable neighborhood context, and with the 
stated purpose and intent of the proposed zone district.  Overall, the proposed map 
amendment is consistent with the Urban Edge Neighborhood Context which is primarily 
singe-unit, two-unit and small-scale multi-unit residential uses and commercial areas 
which are typically embedded in residential areas.  Commercial buildings typically have 
a deep enough front setback to allow a mix of landscaping and some parking (D.Z.C. 
4.1.1).  In addition, the proposal is consistent with the purpose of mixed use zone 
districts which is to improve the transition between commercial areas and residential 
neighborhoods, and with the intent of the E-MX-2 zone district which applies to areas 
primarily served by local streets where a building scale of 1-2 stories is desired (D.Z.C. 
4.2.4.1). 

 
IX. Staff Recommendation  
 
Based on the criteria for review as defined above, Staff recommends approval for rezoning the 
property located at 3011 West 49th Avenue (Application #2011I-00013) to E-MX-2.   
 
Attachments: 
 
1. Application  
2. Map Series – (Aerial, Zoning, Blueprint Map) 
3. 1 letter of support 
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