
 

EASEMENT EXCHANGE AGREEMENT 

 

 THIS AGREEMENT, made effective as the last date set forth on the signature pages 

below, between the CITY AND COUNTY OF DENVER, a Colorado municipal corporation 

("Denver"), whose legal address is 1437 Bannock Street, Room 350, Denver, Colorado 80202, 

and the METRO WASTEWATER RECLAMATION DISTRICT, a public body politic and 

corporate and a quasi-municipal corporation and political subdivision of the State of Colorado 

(the "District"), whose legal address is 6450 York Street, Denver, Colorado 80229. 

 

 WHEREAS, the District owns certain sewer transmission pipes and facilities in the area 

of Lakewood Dry Gulch Park which is owned by Denver and the parties agree and acknowledge 

that it would be mutually beneficial for the parties to exchange certain easement rights to 

facilitate each parties respective rights and uses prior to the area being dedicated as a public park; 

and  

 

 WHEREAS, the District has certain easement rights relating to sewage pipelines and 

appurtenances that have been abandoned and are no longer in use in the area of Lakewood and 

Dry Gulch (“The District Easements”); and  

 

 WHEREAS, since 1987, the District has owned and operated separate active sewage 

transmission pipes and facilities in the area of Lakewood and Dry Gulch that are not covered by 

express easements and it would be beneficial to all parties to obtain express easements from 

Denver to clarify the rights and obligations of the parties related thereto; and   

 

 WHEREAS, parties hereto wish to exchange the District Easements related to the 

abandoned sewage lines with new easements granted by Denver to the District for the active 

lines in the area of Lakewood Dry Gulch Park;  

 

 THEREFORE, for good and valuable consideration, the parties mutually covenant and 

agree to exchange certain easement rights as follows: 

  

1. Grant of Easements by Denver to the District.  For the consideration set forth herein, 

which is acknowledged, Denver hereby grants and transfers to the District its successors and 

assigns, the permanent right to enter, reenter, occupy and use the property situate in the County 

of Denver, State of Colorado, and more fully described on Exhibit A attached hereto and 

incorporated herein by reference (the "Property"), to construct, lay, install, inspect, monitor, 

maintain, repair, renew, substitute, change the size of, replace, remove, operate and use one or 

more underground sanitary sewer pipelines, treated or raw wastewater force mains, manholes, 

and all underground and surface appurtenances thereto (collectively, “Sewer System”), of such 

size and capacity as necessary or required by the District and other reasonably necessary 

facilities or equipment, in, through, over and across the Property.  The following rights, 

limitations and obligations shall be appurtenant to such grant:   

 

 a. The District shall have and may exercise the right of ingress and egress in, to, 

over, through and across the Property for any purpose needful for the full enjoyment of any right 
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of occupancy or use provided for herein.  Denver further grants to the District the right of ingress 

to and egress from the Property over and across adjacent lands of Denver by means of roads and 

lanes thereon if such there be or by such route or routes as Denver approves and as shall occasion 

the least practical damage and inconvenience to Denver. Any damage to the overlying property 

owned by Denver as a result of the exercise of this right of ingress and egress by the District or 

the District’s contractors shall be promptly repaired or replaced, as appropriate and at the 

District’s expense, to the reasonable satisfaction of Denver. 

 

 b. Denver shall neither cause nor permit the construction or placement of any 

structure or building, street light, power pole,  well, reservoir, temporary or permanent, on any 

part of the Property without prior written approval from the District, which approval shall not be 

unreasonably withheld, conditioned or delayed.  Notwithstanding the above, the parties agree 

that the intended use of the Property is a park and as such landscaping, gardens, sidewalks, 

playgrounds, basketball court, playing fields, picnic tables, benches and non-permanent 

structures related to that use shall be permissible under this Agreement.  Fences existing as of the 

date hereof which do not impair access for vehicles, personnel and equipment through the length 

of the Property which are disturbed or destroyed by the District in the exercise of its rights 

hereunder shall be replaced by the District to their original condition as nearly as may reasonably 

be done.  Denver shall not, however, construct or install new fencing that would impair access 

for vehicles, personnel and equipment through the length of the Property without the written 

approval of the District which approval shall not be unreasonably withheld, conditioned or 

delayed.  Denver will, at Denver’s expense, move any vehicles, park or other equipment or other 

personal property stored on the Property as reasonably requested by the District.   

 

 c. Any above-ground facilities for the Sewer System, which may be installed by the 

District or the District’s contractors within the Property following the effective date of this 

Agreement, shall not be installed without the written approval of Denver which approval shall 

not be unreasonably withheld, conditioned or delayed.   

  

 d. After any construction or other operations by the District or the District’s 

contactors which disturb the surface of the Property, the District shall restore, at its own expense, 

the general surface of the ground as nearly as may reasonably be done to the grade and condition 

it was in immediately prior to construction, except as necessarily modified to accommodate 

District facilities and use permitted hereby.  Topsoil and appropriate landscaping, as approved by 

Denver, shall be replaced, and any excess earth resulting from installations by the District or the 

District’s contractors shall be removed from the Property at the sole expense of the District.  For 

a period of one year following disturbance of the surface of the Property by the District or the 

District’s contractors, the District shall maintain the surface elevation and quality of the soil by 

correcting any settling or subsidence that may occur as a result of the work done by the District 

or the District’s contractor’s and shall replace any landscaping that has failed to survive or 

requires replacing due to soil replacement or re-grading by the District. Likewise, after any 

construction or other operations by the District or the District’s contractors which damage or 

destroy any existing improvements located on the Property or off the Property in the park, the 

District shall promptly repair or replace, as appropriate, and at its own expense, such 

improvements to the reasonable satisfaction of Denver. 
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 e. The District shall have the right of subjacent and lateral support to whatever 

extent is necessary or desirable for the full, complete and unmolested enjoyment of the rights 

herein granted.  Denver shall neither take nor permit any action which would impair the lateral or 

subjacent support for any sewer lines or appurtenances within the Property.  Denver shall not 

materially modify the earth cover over a District pipeline without advance written authorization 

from the District. 

 

 f. Denver retains the right to the undisturbed use and occupancy of the Property 

insofar as such use and occupancy are subject to the restrictions herein and are consistent with 

and do not impair any grant herein contained. The District shall have such rights as granted in 

this Agreement subject to the restrictions set forth herein and shall not take any actions that are 

inconsistent with and do not impair any rights of Denver reserved in this Agreement. 

 

 g. Denver may authorize other public utilities such as water, storm sewer, gas, 

electric, and telephone, to be installed in the Property, provided that they do not interfere with 

the District's rights herein granted, that public utilities crossing the Property cross at 

approximately right angles, and that no utilities be permitted to parallel the District's facilities 

within ten feet thereof. This provision shall not apply to utilities existing as of the effective date 

of this Agreement. Unauthorized or non-conforming utility installations may be removed by the 

District upon obtaining the concurrence of the utility provider whose utility is unauthorized or 

non-conforming. 

 

 h. It is acknowledged by Denver and the District that the Sewer System crosses 

Lakewood Gulch near 12
th

 Avenue and Meade Street. Denver reserves the right for its personnel 

and contractors or for Urban Drainage and Flood Control District and its personnel and 

contractors to maintain, repair, rehabilitate, or improve the drainage way for Lakewood Gulch 

that lies within the Property. Prior to any work that could damage or adversely impact the 

operation of the Sewer System is undertaken by Denver or Urban Drainage and Flood Control 

District (except in the case of an emergency), Denver or Urban Drainage and Flood Control 

District, as appropriate, shall obtain written approval from the District in the preparation of 

design and construction plans and the performance of any construction, digging or grading in or 

near any portion of the Property located within Lakewood Gulch. Furthermore, prior to any work 

that could damage or adversely impact the operation of Lakewood Gulch is undertaken by the 

District (except in the case of an emergency), the District shall obtain written approval from 

Denver or Urban Drainage and Flood Control District, as appropriate, in the preparation of 

design and construction plans and the performance of any construction, digging or grading in 

Lakewood Gulch. Any approvals required in this paragraph shall not be unreasonably withheld, 

conditioned or delayed. 

 

 i. If the District by written instrument abandons or releases its rights herein granted 

and ceases to use the same, all right, title and interest of the District hereunder shall cease and 

terminate, and Denver shall hold the Property, as the same may then be, free from the rights so 

abandoned or released and shall own all material and structures of the District so abandoned or 

released, but nothing herein shall be construed as working a forfeiture or abandonment of any 

interest derived hereunder and not owned by the District at the time of the abandonment or 

release of the District's rights.  In the absence of such express written abandonment as provided 
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for herein, abandonment or cessation of the use of its facilities located on or under the Property 

by the District shall not constitute an abandonment of its rights under this Agreement.  

 

 j. Denver represents that it has full right and lawful authority to make the grant 

herein contained. The District represents that all of its existing Sewer Systems are located within 

the boundaries of the Property. 

 

2. Transfer of Easement Rights from the District to Denver.  For the consideration set forth 

herein, which is acknowledged, the District hereby grants and transfers to Denver, its successors 

and assigns, all rights to those District Easements set forth in Exhibit B attached hereto, 

including but not limited to any rights to enter, occupy and use the property referenced therein.  

As part of the transfer and grant, the District expressly abandons and releases any and all rights 

granted therein.  The District represents that it has full right and lawful authority to make the 

grant herein contained. 

 

3. Miscellaneous Provisions.  

 

 a. The benefits and burdens of this Agreement shall inure to and be binding upon the 

respective legal representatives, heirs, executors, administrators, successors and assigns of the 

parties hereto. 

   

 b. Should any one or more provisions of this Agreement be judicially determined 

invalid or unenforceable, such judgment shall not affect, impair or invalidate the remaining 

provisions of this Agreement, the intent being that the various sections and provisions hereof are 

severable. 

 

 c. The above and foregoing constitutes the whole agreement between the parties and 

no additional or different oral representation, promise or agreement shall be binding on any of 

the parties hereto with respect to the subject matter of this instrument. 

 

 d. This Agreement shall be construed and enforced in accordance with the laws of 

the United States, the State of Colorado, and the applicable provisions of the Charter and 

Revised Municipal Code of the City and County of Denver.  Venue for any legal action relating 

to this Agreement shall lie in the District Court in and for the City and County of Denver. 

 

 e. In connection with the performance of work under this Agreement, Denver and 

the District agree not to refuse to hire, discharge, promote or demote, or to discriminate in 

matters of compensation against any person otherwise qualified, solely because of race, color, 

religion, national origin, gender, age, military status, sexual orientation, marital status, or 

physical or mental disability; and Denver and the District further agree to insert the foregoing 

provision, or in the case of the District, the District’s standard Equal Opportunity provision, in all 

approved contracts and subcontracts hereunder. 

 

f. Liability. 
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 1) To the extent authorized by law and except as otherwise provided 

in this Agreement, the District shall be responsible for any and all claims, damages, liability and 

court awards, including costs, expenses and attorney fees, incurred as a result of any action or 

omission of the District or its officials, officers, employees, and agents in connection with the 

subject matter of this Agreement. 

    

 2) To the extent authorized by law and except as otherwise provided 

in this Agreement, Denver shall be responsible for any and all claims, damages, liability and 

court awards, including costs, expenses, and attorney fees, incurred as a result of any act or 

omission by the City, or its officials, officers, employees, and agents in connection with the 

subject matter of this Agreement. 

 

 3) The District and Denver are each responsible for its own 

negligence and that of their officials, officers, employees, and agents, to the extent provided in 

the Governmental Immunity Act, C.R.S. §24-10-101, et seq.  

    

 4) Nothing in this paragraph f. or any other provision of this 

Agreement shall be construed as a waiver of the notice requirements, defenses, immunities and 

limitations of liability the Parties may have under the Colorado Governmental Immunity Act, 

C.R.S. §24-10-101, et seq., or to any other defenses, immunities, or limitations of liability 

available to the District or Denver against third parties by law. 

    

 5) No official, officer, employee, or agent of either party shall be 

charged personally, or held contractually, liable to the other party or its officials, officers, 

employees, or agents, under any term or condition of this Agreement or for any breach, default, 

or violation under this Agreement. 

 

 g. This Agreement shall not be or become effective or binding until it has been 

approved by the Parties’ respective governing bodies, if such approval is required, and is fully 

executed by all required signatories of Denver and the District.  

 

 

FOLLOWING ARE THE SIGNATURE PAGES  
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SIGNATURE PAGE FOR THE CITY AND COUNTY OF DENVER IS LOCATED ON 

PREVIOUS PAGE. 

 

 

 

STATE OF COLORADO   ) 

      ) ss. 

CITY AND COUNTY OF DENVER ) 

 

 The foregoing instrument was acknowledged before me this ____ day of ___________, 

20___, by ___________________________________ as Mayor for the City and County of 

Denver, Colorado. 

 

 Witness my hand and official seal. 

 

 My commission expires:      

 

 

             

       Notary Public 

( S E A L ) 
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    METRO WASTEWATER RECLAMATION DISTRICT 
 

 

     By:       

  Catherine R. Gerali, District Manager 

 

District General Counsel: 

 

 

By:____________________________ 

    Mickey Conway  

 

 

STATE OF COLORADO   ) 

      ) ss. 

COUNTY OF ADAMS   ) 

 

 The foregoing instrument was acknowledged before me this ____ day of ___________, 

20___, by ___________________________________. 

 

 Witness my hand and official seal. 

 

 My commission expires:      

 

 

             

       Notary Public 

( S E A L ) 

 

 





 
 

Contract Control Number:

 
 
 
IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at 
Denver, Colorado as of

SEAL      CITY AND COUNTY OF DENVER 
 
 
ATTEST: 
      By______________________________ 
       
___________________________   
 
 
 
 
 
APPROVED AS TO FORM:   REGISTERED AND COUNTERSIGNED: 
 
 
 
 
       By______________________________ 
 
 
By____________________________ 
 
 
 
      By______________________________ 
 






















































































