
2014I-00096, Approximately 99 
Quebec Street 

Public Comments 

Received After Neighborhoods 
an Planning Committee Staff 

Report 

May 15, 2015 

Through Noon, June 25, 2015 



From: Rezoning - CPD
To: Lucero, Theresa L. - Community Planning and Development
Subject: FW: Opposition to Rezoning Application #20141-00096
Date: Monday, June 15, 2015 7:56:23 AM

See below. Let’s quickly touch base today sometime to reaffirm our comments strategy between

 now and June 29th?
 

From: Alan Motes [mailto:alanmotes@hotmail.com] 
Sent: Sunday, June 14, 2015 9:11 AM
To: Rezoning - CPD
Cc: Susman, Mary Beth - City Council; dencc - City Council
Subject: Opposition to Rezoning Application #20141-00096
 
Count me among those opposed to Rezoning Application #20141-00096.  Moderate and high
 density zoning is plainly a poor idea for the Buckley Annex, which is already a congested area
 bounded by streets with already typically heavy traffic (Quebec, Monaco, and Alameda).
 
Regards,
Alan Motes
7352 E. Archer Pl.
Denver 80230
 
 

mailto:/O=DENVERCITY/OU=DENVERCO/CN=RECIPIENTS/CN=REZONING
mailto:Theresa.Lucero@denvergov.org


From: Matt Whitcomb
To: Brooks, Albus - City Council District 8; Brown, Charlie - City Council District #6; Shepherd, Susan K. - City Council

 District 1; Faatz, Jeanne R. - City Council Dist #2; Robb, Jeanne - City Council Dist. #10; Lehmann, Peggy A. -
 City Council Dist #4; Lopez, Paul D. - City Council Dist #3; Ortega, Deborah L. - City Council; Montero, Judy H. -
 City Council District #9; Nevitt, Chris - City Council Dist #7; Kniech, Robin L. - City Council; Herndon,
 Christopher J. - City Council District 11; dencc - City Council; lowryunitedneighborhoods@gmail.com; Susman,
 Mary Beth - City Council; dencc - City Council; Planningboard - CPD

Subject: #20141-00096
Date: Sunday, June 21, 2015 9:41:02 PM

I am adamantly opposed to #20141-00096. Please consider the residents of the
 neighborhoods surrounding 'Boulevard One' (AKA the people who vote) and then
 reject the C-MX-5 rezoning for Boulevard One.
 
The LRA has not explained why it needs such high-density zoning (Urban Center
 Mixed Use Five Stories) for these 18 acres when it previously promised no more than
 800 new residential units for the entire Buckley Annex property. The C-MX-5 (urban
 center, commercial mixed use) zone district is the second most intense zone district
 and is "characterized by moderate to high building heights to promote a dense
 urban character."  Parking mandated by this Zone District is inadequate (.75 spaces
 per apartment or condo unit and low numbers for commercial/retail). The Council
 should see through all the statements by Applicant LRA about the wonderful 8 year
 process that led to consensus on this choice of zoning;  this zone district was not
 envisioned during the "planning process" and was not even announced after the
 GDP was put in place.  
 
Sincerely, Mathew Whitcomb
7406 East 10th Avenue
Denver, CO 80230 (AKA Lowry – yes I live here, do you?)
 

mailto:mattwhitcomb@yahoo.com
mailto:Albus.Brooks@denvergov.org
mailto:Charlie.Brown@denvergov.org
mailto:Susan.Shepherd@denvergov.org
mailto:Susan.Shepherd@denvergov.org
mailto:Jeanne.Faatz@denvergov.org
mailto:Jeanne.Robb@denvergov.org
mailto:Peggy.Lehmann@denvergov.org
mailto:Peggy.Lehmann@denvergov.org
mailto:Paul.Lopez@denvergov.org
mailto:Deborah.Ortega@denvergov.org
mailto:Judy.Montero@denvergov.org
mailto:Judy.Montero@denvergov.org
mailto:Chris.Nevitt@denvergov.org
mailto:Robin.Kniech@denvergov.org
mailto:Christopher.Herndon@denvergov.org
mailto:Christopher.Herndon@denvergov.org
mailto:dencc@denvergov.org
mailto:lowryunitedneighborhoods@gmail.com
mailto:MaryBeth.Susman@denvergov.org
mailto:MaryBeth.Susman@denvergov.org
mailto:dencc@denvergov.org
mailto:planningboard2@denvergov.org
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Gregory J. Kerwin 
Donna C. Kerwin 

200 Kearney Street 
Denver, CO  80220 

June 24, 2015 
 
 
To:  Denver City Council dencc@denvergov.org  
Councilwoman Mary Beth Susman:  marybeth.susman@denvergov.org  
and other individual council members. 
 
cc:  CPD (Rezoning@denvergov.org ), and Theresa Lucero heresa.Lucero@denvergov.org  
 
Re: Public comments opposing Proposed Zoning Map Amendment for 99 Quebec Street:   

for June 29, 2015 City Council public hearing (Application #2014I-00096). 
 
We own a home in the Crestmoor neighborhood, a few blocks northeast of the Buckley Annex 
parcel.  We write to express our opposition to the application by the Lowry Redevelopment 
Authority and its law firm, Kaplan Kirsch & Rockwell LLP, which seeks to zone 18 acres of the 
former Air Force Buckley Annex parcel as “C-MX-5 with waivers.” 
 
For the same reasons we explained in my April 27, 2015 letter to the Planning Board (copy 
attached) and others, the City Council should reject this proposed high-density zoning change:  
 
1) Not consistent with adopted plans; contrary to Lowry Reuse Plan:  This C-MX-5 zoning 

is not consistent with adopted plans, in violation of DZC § 12.4.10.7(A).  It conflicts with 
the Lowry Reuse Plan – the small area plan for the area.  

 
2) Contrary to Lowry Design Guidelines’ building heights:  It is not consistent with the three 

story building heights in the Lowry Design Guidelines. 
 
3) This zoning change cannot be based on 2013 GDP:  This proposed zoning cannot 

lawfully be based on the 2013 Buckley Annex General Development Plan (GDP), which 
was never adopted by the City Council and is not an adopted plan.  

 
4) C-MX-5 zoning not warranted for this site and LRA’s intended uses:  :The proposed  

C-MX-5 zoning far exceeds the zoning density the LRA needs to build its promised total 
of not more than 800 dwelling units for the entire Buckley Annex site.  As explained in 
my attached letter, the LRA’s application does not include a density calculation, and CPD 
staffers have failed to present such a calculation or explain why C-MX-5 urban center 
mixed use five-story zoning is needed or appropriate for this 18-acre portion of the 
Buckley Annex parcel. 
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5) Harmful traffic and parking effects contrary to public health, safety and welfare:  This 
change is not consistent with the public health, safety and general welfare (contrary to 
DZC § 12.4.10.7(C)) because of the substantial harmful traffic and parking effects for 
surrounding neighborhoods. 

 
6) No justifying circumstances:  There are not justifying circumstances for C-MX-5 zoning 

under DZC § 12.4.10.8 A & B. 
 
7) No LRA public meeting with residents about C-MX-5 proposal:  The LRA did not hold 

public meetings with local residents to discuss its proposed new C-MX-5 zoning change 
before submitting it to the City for approval.  

 
8) CPD is allowing the Applicant to block Protest Petition/Super-Majority procedure:  CPD 

has unlawfully blocked application of the super-majority protest procedures for this 
hearing under DZC 12.4.10.5 (by which 10 affirmative Councilmember votes would be 
necessary).  CPD included the applicant’s property (the LRA’s Buckley Annex parcel 
property) in its calculation of property owners within 200 feet of the property.  See 
Evelyn Baker’s June 19, 2015 email to Christine O’Connor.  This calculation effectively 
allows the applicant to block the protest petition procedure. 

 
9) Lame Duck Council Session:  The City Council should not allow this zoning change to 

be approved at the June 29, 2015 lame duck session.  You owe it to Denver voters to 
allow the new City Council members to consider this important proposed zoning change.  
It should be clear to you that Denver voters do not approve of the Council’s high-density 
zoning decisions of the past four years.  Let the new Council decide this issue after  
July 20.  

 
Please reject this proposed Buckley Annex C-MX-5 Map Amendment. 
 

Sincerely, 
 
s/ Gregory J. Kerwin 
 
s/ Donna C. Kerwin 

 
 

2015-06-24 KerwinCommentsBuckleyAnnexZoningChange.doc  
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Gregory J. Kerwin 
200 Kearney Street 
Denver, CO  80220 

April 27, 2015 
 
 
To:  Denver Planning Board (planning.board@denvergov.org) 
CPD (Rezoning@denvergov.org ), and Theresa Lucero (Theresa.Lucero@denvergov.org ) 
 
cc:   
Brad Buchanan, CPD:  Brad.Buchanan@denver.gov  
Evelyn Baker, CPD:  Evelyn.Baker@denver.gov  
Denver City Council:  dencc@denvergov.org  
 
Re: Comments opposing LRA’s Zone Map Amendment Application for 18 acres in 

Lowry/Buckley Annex parcel (described as “approximately 99 Quebec Street”):  
currently set for May 6, 2015 Planning Board public hearing (Application #2014I-
00096). 

 
I write to express my opposition to the Lowry Redevelopment Authority’s Zone Map 
Amendment Application (dated as of March 12, 2015) for 18.047 acres in the Lowry/Buckley 
Annex area (referred to below as the “LRA C-MX-5 Map Amendment”).  To ensure that CPD 
staff report will address the concerns expressed in this letter, it is submitted to Theresa Lucero 
nine days in advance of the scheduled May 6, 2015 Planning Board hearing.  (CPD’s notice to 
RNOs dated April 21, 2015 states:  “Written comments received by 5 p.m. 9 days prior to the 
Planning Board Public Hearing will be attached to the staff report that is provided to the Board.”) 
 
I have lived in the Crestmoor neighborhood immediately west of Buckley Annex for 21 years 
(since 1994), and for many decades in Hilltop before that. 
 
I submit this letter to express my own views, and the views of hundreds of my Lowry, 
Crestmoor, Mayfair, and Winston Downs neighbors, who are weary of the LRA’s piecemeal, 
non-responsive zoning process for the Buckley Annex parcel.  We remain frustrated and angry 
about the City’s and LRA’s mismanagement of the Buckley Annex redevelopment, and the 
LRA’s and CPD’s continuing failure to listen to, and address, valid unresolved neighborhood 
concerns.  
 
Through this Application the LRA seeks to impose Cherry Creek-style urban center zoning on a 
large area—nearly half the size of Crestmoor Park (which is 37.3 acres).  The C-MX-5 zoning 
category is the most intense zone context in the 2010 Denver Zoning Code outside of downtown.  
Urban center zoning does not belong in the middle of the surrounding suburban and urban edge 
neighborhoods.  Existing residents will be harmed in their enjoyment of their homes and 
neighborhoods, and their property values will be decreased by the traffic jams, cut-through 
commuter traffic, parking congestion, and non-existent street setbacks now found in the Cherry 
Creek style/ urban center zoning forms.   
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1. The Application is not consistent with Adopted Plans, contrary to DZC 
§ 12.4.10.7(A) 

 
A. The Denver Comprehensive Plan 2000 and Blueprint Denver provide no 

meaningful guidance on this Application 
 
The Denver Comprehensive Plan 2000 and Blueprint Denver do not provide meaningful 
guidance on the appropriate zoning for the Buckley Annex parcel, and the Application is not 
consistent with the Small Area Plan for the area:  the Lowry Reuse Plan. 
 
The LRA’s “Property Owner Representative” designated in the LRA C-MX-5 Map Amendment 
Application is the Kaplan Kirsch & Rockwell LLP law firm.  The LRA law firm’s analysis in the 
Application of Denver Comprehensive Plan 2000 and Blueprint Denver demonstrates that those 
documents do not provide any specific meaningful guidance for how the Buckley Annex parcel 
should be zoned.   
 
The LRA lawyers’ parsing of the provisions of those planning documents on pages 12-29 of the 
Application demonstrates that language in those two planning documents could be used to justify 
high-density, urban intensity rezoning virtually anywhere in Denver.  Indeed, the language in 
those documents would support zoning for this 18-acre parcel ranging anywhere from single-
family homes like surrounding neighborhoods, to the rowhouse/townhouse and single family 
homes currently being built on other parts of the Buckley Annex parcel, to 12-story apartment or 
condo towers.  When planning documents provide such indeterminate guidance, they are of no 
value in planning for a specific parcel. 
 
Lawyers and planners regularly cite statements in Comp Plan 2000 and Blueprint Denver to 
support any proposition.  If Blueprint Denver stands for any central principle, it is that density 
should follow transportation and mass transit and be placed primarily in transit-oriented 
developments.  But that principle is lost in the LRA’s argument that the mere proximity of some 
RTD bus stops for infrequent bus service on Routes 3, 6, and 65 counts as mass transit that 
warrants urban center high-density. 
 
If CPD and the Planning Board accept the LRA’ analysis of the Denver Comprehensive Plan and 
Blueprint Denver, they will be demonstrating that the City of Denver is not applying any 
meaningful standard or limitation to developers’ high-density “up-zoning” applications.  The 
lack of any articulable standard for rezoning shows the current Denver rezoning process is 
arbitrary and capricious, violates Due Process, and violates the standard for Map Amendment 
changes in § 12.4.10.7(A) of the Denver Zoning Code.  See, e.g., Turney v. Civil Service 
Comm’n, 222 P.3d 343 (Colo. App. 2009) (“Due process is violated where a provision fails to 
provide a person of ordinary intelligence fair notice of what is prohibited, or is so standardless 
that it authorizes or encourages seriously discriminatory enforcement.”) (internal quotations 
omitted). 
 



 3 

B. The LRA’s proposed C-MX-5 zoning for this 18-acre site conflicts with the 
Small Area Plan for the area—the Lowry Reuse Plan 

 
The LRA C-MX-5 Map Amendment Application fails to analyze and address the small area plan 
that does govern this Buckley Annex site:  the Lowry Reuse Plan. 
 
The Lowry Redevelopment Authority is a quasi-public entity created in 1994 through an 
Intergovernmental Agreement (“IGA”) between the City of Denver and City of Aurora.  Under 
that agreement, the LRA was responsible for providing the services necessary “to maintain, 
manage, promote, and implement economic redevelopment on all or a portion of Lowry after 
closure” of the Air Force Base.  The IGA contractually binds the LRA to follow the Lowry Reuse 
Plan. 
 
The “Lowry Reuse Plan” was developed in the 1990s, adopted by the City Council in April 1995, 
and served as the Small Area Plan for Lowry.  A copy of the Lowry Reuse Plan can be found 
currently on the CPD’s website for “Small Area Plans” at:  
http://www.denvergov.org/Portals/646/documents/planning/Plans/plans_pre_2013/Lowry_Reuse
_Plan.pdf    The City has not designated an “area planner” to run a consensus planning process 
on Lowry that would have provided a Small Area Plan update to the Lowry Reuse Plan.   
 

a. Section 1.7 of the IGA recognizes that Lowry redevelopment was to be consistent 
with the Lowry Reuse Plan:  “It is the expressed intent of the Parties hereto that future 
redevelopment at Lowry be consistent with the approved Lowry Reuse Plan and 
Recommended Lowry Disposition Plan, as incorporated into each of the Parties 
municipal comprehensive plans.”  
 
b. The Lowry Reuse Plan, and the Recommended Lowry Disposition Plan it 
incorporates, contemplated far lower densities than the LRA seeks to place in the Buckley 
Annex parcel.  All development on Lowry is supposed to be examined according to the 
following criteria: 
 

• Conformance with the Reuse Plan and sound planning principles;  
• Compatible with other uses at Lowry;  
• Input from Lowry residents and surrounding communities;  
• Traffic and access impacts;  
• Effect of the development on Lowry’s economic goals and property values;  
• Benefits and challenges of the proposed development; 
• Effect on the “density bank”; and 
• Pedestrian and vehicular connections.  

 
See, e.g., Lowry Redevelopment Authority, “Function and Process of the 
Planning/Disposition Subcommittee” (March 19, 2002). 
 
c. Section 3 of the Lowry Reuse Plan and Exhibits 1 and 2 (pages 3 and 5) to the 
Recommended Lowry Disposition Plan envision no uses other than employment for the 
entire Buckley Annex parcel.  Section 3 designates the Buckley Annex site as: 
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“DFAS/ARPC” and states on page 3-1:  “The Defense Finance Accounting Service and 
Air Reserve Personnel Center (DFAS/ARPC) and the 21st Space Command Squadron 
will continue to operate in cantonment facilities at Lowry after closure of the base.”   
Exhibit 2 to the Recommended Lowry Disposition Plan describes the use for the Buckley 
Annex parcel under DFAS/ARPC as:  “Current use in existing facilities.”  The Lowry 
Reuse Plan has never been amended through the IGA process, and no subsequent Small 
Area Plan has been created and incorporated into the Lowry Reuse Plan.  The LRA’s 
argument in the Application that the C-MX-5 zoning will be an “Employment area” for 
retail, services and office (page 29) is disingenuous for zoning that contemplates large 
blocks of high-density apartments or condos, and not consistent with the existing Small 
Area Plan. 
 
d. On page 5-2 of the Lowry Reuse Plan Report (Nov. 1993) includes the following 
summary of intent for development consistent with surrounding neighborhoods 
(emphasis added):  “Housing on Lowry should include a variety of types including 
single-family and multi-family.  … This overall urban design of the housing areas should 
bring the positive aspects of the surrounding neighborhoods and their urban fabric onto 
the Lowry site.  Some key elements of the urban fabric are the parkway system, 
mature landscaping, and fine residential neighborhoods.  In addition to these urban 
design elements, other positive aspects of surrounding neighborhoods should be 
emphasized in new residential development.”  “[T]here is an opportunity to create a 
highly liveable and desirable environment at Lowry by protecting mountain views and 
limiting heights, placing utilities underground.”  “The density of new, single-family 
housing development on Lowry should be comparable to or lower than the density of 
adjacent, single-family, residential areas.”  “Representatives of the surrounding 
neighborhoods must be given the opportunity to participate in the planning, zoning and 
PUD processes.”  

 
The Lowry Reuse Plan did not envision development of the approximately 70 acres comprising 
the Buckley Annex parcel because the Air Force planned to have its Finance Center remain on 
this site.  The Reuse Plan, however, did specify that the entire “edge” of the Air Force Base 
would be lower intensity housing to reflect the low intensity residential neighborhoods 
surrounding the base.   
 
Had the Buckley Annex parcel been developed along with the remainder of the edges of the old 
Lowry Air Force Base, it would have been included in such “edge” treatment to respect the 
neighbors to the west and north of the old Base.  Only residential development was envisioned 
around Lowry’s entire perimeter in the Lowry Reuse Plan, a plan formed with participation of 23 
surrounding communities, and a plan that remains binding until Amended pursuant to the 
provisions of the IGA between the Cities of Denver and Aurora. 
 
2. The C-MX-5 five story building heights are not consistent with three story building 

heights in the Lowry Design Guidelines 
 
After the Air Force decided to close the Lowry Finance Center as part of a base-closing initiative 
in 2005, the LRA was chosen as the master planner for the Buckley Annex site, before taking 
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ownership of it.  The LRA was charged with developing a plan for the Air Force, and the 
decision would then be made by the Air Force regarding how to make use of the parcel.  The 
LRA designed and oversaw a contentious “public” process which created widespread sentiment 
that whatever came out of the process should reflect Lowry’s Design Guidelines and height 
limits and setbacks.  
 
The result of that Air Force process was a plan called the “Buckley Annex Redevelopment Plan” 
(referred to here as the “Air Force Plan”) that is over 1,000 pages long that was written by 
consultants that the LRA hired.  The LRA chooses not to post a copy of the Air Force Plan on its 
website at this time.  But a copy of the 2008 Buckley Annex Redevelopment Plan currently is 
available at: www.lowrynews.com   (link found at bottom of webpage).  The Air Force Plan was 
completed in February 2008, and a revised version of it was presented in May 2010.  No CPD 
process to update the Lowry Reuse Plan or develop an East Denver Area Plan was undertaken to 
update the Lowry Reuse Plan. 
 
The LRA consultants who wrote the Air Force Plan declined to adopt the ideas of the 
surrounding neighborhoods and residents.  Nevertheless, the vision and concerns of the 
surrounding communities still come through loud and clear in the appendix to the Air Force Plan.  
The mandate expressed by the public in the Air Force Plan was to carry forward the Lowry 
Design Guidelines limiting height to three stories except in the town center area, where it could 
go to four stories.   
 
3. The 2013 Buckley Annex GDP is not an Adopted Plan 
 
Treating a GDP as an “adopted plan” for new zoning dilutes the Denver Zoning Code’s standard 
in DZC § 12.4.10.7.A for zoning changes because “Adopted Plans” (such as the Denver Comp 
Plan 2000, Blueprint Denver, and small area plans) are supposed to be approved by the Denver 
City Council after a rigorous process for public comment and community consensus (similar to 
the process that will be required for CPD’s announced plan to revise and update Blueprint 
Denver). 
 
The Denver Zoning Code refers in several sections to “adopted plans.”  See DZC Sections 
9.6.1.1.B.3 (PUD); 12.4.10.1 & 12.4.10.7.A (map amendments); 12.4.11.1 & 12.4.11.4.A (text 
amendments); 12.4.12.2.A.1 (mandatory GDP).  The Code does not specifically define this term, 
but the reference to an “adopted plan” is to a specific plan that has been approved by the Denver 
City Council and incorporated by ordinance into the Comprehensive Plan after a comprehensive 
planning process to incorporate the community’s vision for the city and for particular 
neighborhoods.  The concept of “adopted plans” is at the center of the Denver Zoning Code 
because the Code seeks to ensure that zoning changes are consistent with adopted plans that were 
formed after a comprehensive community planning process.   
 
The 2013 Buckley Annex General Development Plan cannot be relied upon by the Planning 
Board as an “adopted plan” (within the meaning of Denver Zoning Code §§ 12.4.10.1 & 
12.4.10.7) that would justify the Planning Board’s decision to approve the LRA C-MX-5 Map 
Amendment. 
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The LRA’s Application (pages 29-33) is inaccurately portraying a 2013 General Development 
Plan (GDP) for the Buckley Annex parcel as equivalent to an adopted Area Plan.  The GDP was 
never approved by City Council and does not have the authority of an adopted plan reached in 
consensus with residents to set the vision for the neighborhood.  The GDP was approved by the 
Planning Board in 2013 over strong opposition from residents and their RNOs.  At the time, the 
LRA told residents and the Planning Board that residents’ density and traffic concerns would be 
addressed when the specifics of zoning for Buckley Annex were worked out—yet that still has 
not happened. 
 
DZC § 12.4.12.15.B allows the “City Council” to “approve an official map amendment 
(rezoning) application for property within an approved GDP area, taking into consideration the 
approved GDP.”  (Emphasis added).  This provision does not authorize the Planning Board to 
consider the GDP as part of its recommendation on a map amendment.  DZC § 12.4.10.7 does 
not treat a GDP as an “adopted plan,” and the City Council would be violating the Map 
Amendment review criteria by doing so.  “Considering” an approved GDP is not a substitute for 
requiring that zoning be consistent with the adopted small area plan. 
 
4. The Application does not include a density calculation; the LRA’s quoted density 

number is plainly wrong for the 18-acre Application site 
 
The LRA C-MX-5 Map Amendment includes a table that purports to state the density for 
“Boulevard One” of 11.4 dwelling units/acre.  See Application p. 19.  Yet the LRA’s Application 
does not provide any calculation for CPD and the Planning Board of the actual density that 
would be possible if the C-MX-5 zoning is approved for the 18-acre Application site.   
 
The LRA’s density number of 11.4 dwelling units per acre for the 18 acres covered by the C-
MX-5 Application area cannot be correct, and is far lower than the density such C-MX-5 zoning 
would allow on these 18 acres.  For example, if the entire 18 acres is covered with 5-story 
apartment or condo buildings with an average of 1,200 square feet per unit (including room for 
1.5 parking spaces per multi-family apartment unit), that would yield: 
 

• 18 acres = 784,080 square feet of space (43,560 square feet per acre). 
• If only 70% of those square feet are used for dwelling units on four of the five stories, 

with the bottom of each building used for commercial/retail space or parking, that would 
yield 1,830 dwelling units. 

o 784,080 square feet x 70% = 548,856 square feet 
o 548,856 square feet x four stories = 2,195,424 square feet (spread over four 

floors) 
o 2,195,424 square feet divided by 1,200 square feet = 1,830 dwelling units. 
o Thus, this use of the 18 acres would allow approximately 1,830 dwelling units. 

• This would yield a density of 102 dwelling units per acre (1,830/18) – far in excess of the 
11.4 dwelling units/acre recited in the LRA’s Application. 

• The commercial space from the remaining ground floor of such five-story buildings 
would be 548,856 square feet – far in excess of 200,000 square feet the LRA has said it 
wants to build in the entire Buckley Annex parcel.  
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The LRA’s Application clearly seeks to allow five story buildings on virtually all of the 18-acres.  
Otherwise the LRA would not need to ask to ask for “waivers” for three-story buildings place on 
small slices of the parcel at the northern and eastern perimeter of it (the waiver parcels would 
only take up 0.399 acres [for “First Avenue Waiver Area”] and 0.414 acres [for Quebec Street 
Waiver Area].  C-MX-5 zoning requires building be placed next to main street rights of way, 
with  “a shallow front setback range” so “[t]he build to requirements are high.”  See, e.g., DZC 
§ 7.2.4.1.G.  
 
The LRA may object that this 70% calculation fails to take account of necessary streets, but that 
just demonstrates why CPD and the Planning Board should reject the Application until the LRA 
supplies an accurate calculation of the actual density for this 18-acre zone parcel that would be 
possible with the zoning it is requesting.   
 
This calculation assumes that the ground floor of all the C-MX-5 buildings is available for 
commercial or retail (or possibly parking).  This calculation allows 549,000 square feet of 
ground floor space. 
 
5. The Application is not consistent with the public health, safety and general welfare, 

contrary to DZC § 12.4.10.7(C), because of the harmful traffic and parking effects 
for surrounding neighborhoods 

 
Denver’s procedure for rezoning is broken (and arbitrary and capricious for purposes of judicial 
review) by placing planning for traffic and a “site plan” after zoning changes are approved.  It 
makes no sense to impose high-density zoning in a transportation desert within the City of 
Denver and then tell the Public Works Department it must then solve the traffic gridlock and 
parking shortages the new zoning will create.  
 
CPD and the Planning Board should consider adverse traffic and parking effects as part of 
whether the new zoning is consistent with the public health, safety and general welfare under 
DZC § 12.4.10.7(C).   
 
As noted above, the C-MX-5 zone category will allow a large number of new dwelling units to 
be created—perhaps more than 1,800.  The LRA has told people it is only building 800 dwelling 
units on the Buckley Annex parcel as a whole, but this C-MX-5 zoning will allow far more units 
and much higher density.  The LRA’s Application should present accurate information about the 
actual density and range of possible traffic effects for this 18-acre block of five story buildings. 
 
Even if the LRA limits the overall Buckley Annex redevelopment to 800 new units, its own study 
shows nearly 10,000 new traffic trips per day, crowding existing streets and intersections that 
cannot accommodate more traffic (Quebec, Monaco Parkway, Alameda and their intersections).   
 
The LRA’s argument in the Application (pages 34-35) that the Air Force Finance Center was 
creating 9,500 traffic trips/day at one time is disingenuous.  Even if that Air Force traffic statistic 
is correct, at the time the Finance Center was open the rest of Lowry had not been built up as a 
residential area with a town center.  The existing traffic jams are the result of the redevelopment 
of the rest of the Lowry area.  It is not consistent with public health, safety and general welfare to 
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create intense new traffic jams and force large volumes of new commuter traffic on quiet side 
streets (as people cut through to avoid gridlock). 
 
In addition, the LRA’s proposed parking standards (although higher than 0.75 spaces/unit for C-
MX-5) are still insufficient.  Any new housing that is built will be expensive for renters or 
owners.  The future apartment residents or owners in these C-MX-5 buildings will have more 
than 1.5 cars/dwelling unit.  Those cars will be parked somewhere—including in front of homes 
on quiet streets in nearby neighborhoods in Park Heights, Lowry, and Mayfair.  The LRA should 
provide adequate parking within the confines of its own Buckley Annex boundaries. 
 
6. There are not justifying circumstances for C-MX-5 zoning under  

DZC § 12.4.10.8.A & B 
 
None of the specific justifying circumstances listed in DZC § 12.4.10.8.A(1)-(5) supports this 
LRA C-MX-5 Map Amendment: 
 
The LRA does not contend the existing zoning was the result of an error or mistake of fact, or 
failed to take account of natural characteristics of the land.  DZC § 12.4.10.8.A(1)-(3).  This 
Application does not seek an Overlay Zone District.  DZC § 12.4.10.8.A(5).  
 
The LRA’s argument that changed character warrant this high-density zoning under DZC 
§ 12.4.10.8.A(4) is flawed.  The Lowry neighborhood, and surrounding areas, are not blighted; 
they are thriving.  This argument ignores the context of the Buckley Annex parcel, where the 
changing character (redevelopment of the rest of the Lowry Air Force Base with low- and 
medium-density housing and town center commercial use) do not justify high-density urban 
center building in this area—changes inconsistent with the Lowry planning documents and 
design guidelines.  The rest of the development of Lowry has already created traffic nightmares 
on existing major streets including Quebec, Monaco Parkway, and Alameda.  This C-MX-5 
zoning would aggravate those problems—clearly not the intent of the “changed character” 
provision in DZC § 12.4.10.8.A(4). 
 
The LRA’s version of the “changing character” argument that Denver needs density to 
accommodate the hundreds of thousands of people the City hopes will move here, would support 
high-density, urban center zoning anywhere in Denver regardless of context.  That argument 
renders the condition in DZC § 12.4.10.8.A(4) meaningless.  Therefore, principles of statutory 
interpretation do not support such a construction. 
 
In addition, as noted above, the urban center context of the proposed C-MX-5 zoning category 
does not match the suburban and urban edge zoning contexts of the surrounding neighborhoods, 
contrary to DZC § 12.4.10.8.B.  The C-MX-5 zoning context is the highest intensity outside of 
downtown Denver.  It does not belong in the middle of an enclave of residential neighborhoods 
with isolated town center commercial buildings.  This C-MX-5 zoning would create a huge block 
of 5 story mixed used buildings on the west side of Quebec when there are no comparable 
buildings along the west side of Quebec to the south until you reach Hampden, and none to the 
north until the Johnson & Wales campus (and those buildings have large setbacks and lots of 
open space.   
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7. Lack of Any Public Meeting Concerning LRA’s Zoning Application 
 
The LRA did not hold any public meeting with local residents to discuss this proposed new C-
MX-5 zoning before submitting the LRA C-MX-5 Map Amendment to CPD.  The February 11, 
2015 meeting referenced on page 56 of the LRA application was not announced to local residents 
or open to their attendance.  Instead, it was just a one-sided “briefing” by the LRA, telling RNO 
representatives about the LRA’s C-MX-5 plan.  Although City of Denver mediator Steve 
Charbonneau was present at that meeting, he told RNO participants that there would not be any 
negotiations by LRA in connection with that meeting.  
 
RNO representatives presented detailed comments to LRA representatives at that meeting, which 
the LRA ignored.  For example, attached is a copy of the February 17, 2015 letter sent to Monty 
Force of the LRA from William O’Rourke, a resident of Park Heights – the neighborhood closest 
to this 18-acre parcel.  
 
8. Need for Good-Faith Mediation 
 
The Planning Board should reject this proposed LRA C-MX-5 Map Amendment and direct CPD 
and the developer to go back and engage in good faith negotiations with RNO representatives 
and interested nearby residents, assisted by a neutral mediator (not Mr. Charbonneau) before 
presenting a final zoning proposal for these 18 acres to the Planning Board.  Such mediated 
discussions can serve now as an eleventh-hour substitute for the consensus community planning 
and vision building process that has never occurred for development of this Buckley Annex 
parcel.   
 
9. Lack of Sufficient Notice to RNOs of May 6, 2015 Planning Board Hearing – to 

allow them to schedule meetings and record votes 
 
Because CPD waited until April 21, 2015—15 days before the May 6, 2015 Planning Board 
hearing, it has effectively precluded most RNOs from calling a public meeting in the intervening 
15 days to present information to residents and take a vote on this Application.   
 
The fact that CPD sent a copy of the application to RNOs in mid-March does not justify the short 
notice of the Planning Board hearing for a development of this scale.  RNOs cannot call a public 
meeting until they know an application is actually going to be presented to the Planning Board.  
Applications are regularly changed during the review process before Planning Board and City 
Council meetings.  RNOs cannot bother their busy residents calling public meetings to review 
and take a vote on a zoning application that may not be in final form yet.  
 
Section 12-97 of the Denver Municipal Code specifically contemplates that RNO’s be allowed to 
participate in public hearings after having had sufficient time to hold a meeting of RNO residents 
and obtain a vote on the “proposed position” that is the subject of the public hearing.  Therefore, 
the Planning Board encourages RNO’s to hold meetings and conduct votes of residents before a 
public hearing.   
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Yet by having the Planning Board consider and vote on this proposed text amendment only 15 
days after designated RNO representatives first received notice of the Planning Board meeting, 
the Board is making a mockery of that RNO-input process for public hearings.  It appears that 
CPD and the Planning Board are using a public hearing process that precludes the type of RNO 
input contemplated by Code Section 12-97.  That truncated approach to notification of RNO’s for 
community input at public hearings encourages residents to continue their lack of trust and 
confidence in CPD and its planning processes.   
 
In addition, as a matter of administrative law, the Planning Board would be acting in an arbitrary 
and capricious manner if it approves this Map Amendment based on only 15 days’ notice to 
RNOs because the Board is preventing RNOs and their members from participating effectively in 
the planning process and public hearing. 
 
10. Conflict Between May 6, 2015 Planning Board Hearing and previously scheduled 

community meeting on evening of May 6, 2015 to discuss alternative zoning for Mt. 
Gilead/195 S. Monaco Parkway property 

 
The May 6, 2015 Planning Board hearing date conflicts with another scheduled public meeting 
for the same affected residents, thereby precluding public participation for many interested 
residents who are adversely affected by both the LRA’s C-MX-5 Map Amendment Application 
and the still-pending 195 S. Monaco application.  
 
Immediately upon receiving CPD’s April 21, 2015 hearing notice, the Crestmoor Park RNO 
representative asked Councilwoman Susman to request that the May 6, 2015 hearing be 
postponed because the Crestmoor, Lowry, and Winston Downs RNOs had already scheduled a 
community meeting for the evening of May 6 to discuss alternative zoning for the Mt. 
Gilead/195 S. Monaco Parkway property, after that developer asked to postpone the March 31, 
2015 City Council hearing on its application, supposedly to discuss alternatives with residents.  
This May 6, 2015 evening meeting date was cleared with Councilwoman Susman’s calendar so 
she can attend.   
 
Presumably after consulting with CPD, Ms. Susman provided the following unhelpful response 
to the Crestmoor Park RNO representative on April 21, 2015:  

The Planning Board notification is within the required time of notification.  
Notification time is set by zoning code, and practically speaking, the Board couldn't 
possibly accommodate all neighborhoods every time they have a conflict with their own 
neighborhood meeting, nor would wavering notification deadlines be good law.  The 
Receipt of Application for this action was sent to neighborhoods on March 16th, so 
neighborhoods were given a heads up about it coming for over a month now.  

I did make sure that the 99 Quebec issue is first on the agenda this time, and it 
should begin just after 3:00 pm, which should allow time for you to still have your 
meeting that evening. 
 

Mary Beth 
 



Councilwoman Susman should be able to attend both May 6 meetings, which address important

zoning requests affecting her East Denver constituents in District 5.

11. Jim Bershof needs to recuse himself from anv Planning Board discussion or vote on

this Application

Jim Bershof and his company are serving as the Property Owner Representative for the pending

195 S. Monaco (Mt. Gilead Church) zoning application, which relies on the purported high

density in the Buckley Annex parcel tojustify ahigh-density development of the 2.3 acre 195

S. Monaco site. Mr. Bershof has an obvious conflict of interest if he participates in an official

capacity, as a member of the Planning Board, in any discussion with Planning Board members or

Planning Board vote on the LRA C-MX-S Map Amendment Application.

For all the reasons explained above, the Planning Board should reject the LRA's C-MX-S Map

Amendment, and direct the developers and CPD immediately to engage in a mediated, good faith

dialogue with neighborhood groups and RNO representatives -about all further rezoning

proposals necessary to complete the rezoning process for Buckley Annex site.

Sincerely,

Gregory7'Kerwin

Enclosure: February 17, 2015 letter from William O'Rourke

2015-04-27 KerwinCommentsCMXSApplication.doc
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