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CONTRACT FOR CONSTRUCTION

THIS CONTRACT FOR CONSTRUCTION (“Contract”) is made and entered into as
of the date stated on the City’s signature page below (the “Effective Date”) by and between the
CITY AND COUNTY OF DENVER, a municipal corporation of the State of Colorado acting
on behalf of its Department of Aviation (the “City”’), and FLATIRON CONSTRUCTORS, INC.
a Delaware corporation and authorized to do business in the State of Colorado (“Contractor’)
(collectively the “Parties™).

WITNESSETH

WHEREAS, the City, for at least three (3) consecutive days, advertised that proposals
would be received for furnishing all labor, tools, supplies, equipment, materials and everything
necessary and required for the construction and installation of the work under Invitation for Bid
No. 202161286-00, Runway 16R-34L Pavement and Lighting Rehabilitation at Denver
International Airport (“DEN”); and

WHEREAS, a bid in response to said advertisement have been received by the Chief
Executive Officer of DEN (the “CEQ”), who has recommended that a contract for the work be
made and entered into with Contractor, which was the lowest, responsive, qualified bidder; and

WHEREAS, Contractor is qualified, willing, and able to perform the work in accordance
with its proposal and the Contract Documents defined below.

NOW, THEREFORE, for and in consideration of the compensation to be paid by the City
to Contractor and the other terms and conditions of this Contract, the Parties agree as follows:

1. CONTRACT DOCUMENTS:

It is agreed by the Parties that the instruments, drawings, and documents described below
and whether attached to and bound with this Contract or not (the “Contract Documents”), are
incorporated into the Contract by this reference, and are as fully a part of this Contract as if they
were set out here verbatim and in full:

* Contract

* Notice to Proceed

* Form of Final Receipt

* Building Information Modeling (“BIM”) if applicable
* Change Directives

* Change Orders

» Exhibit A Federal Appendices

» Exhibit B Equal Employment Opportunity Provisions
» Exhibit C Insurance Requirements

» Exhibit D Prevailing Wage Schedules

« Exhibit E Special Conditions

» Exhibit F Standard Specifications for Construction General Contract Conditions
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(2011 Edition) (the “Yellow Book™) (“General Conditions”)
(Table of Contents attached as Exhibit F)

Exhibit G Performance Bond

Exhibit H Payment Bond

ExhibitI Technical Specifications

Exhibit ] Contract Drawings

Exhibit K Invitation for Bids and Contractor’s Response to Invitation for Bids

In the event of an irreconcilable conflict between a provision of Section 1 through 31 of
this Contract document and any other provisions of the Contract Documents such that it is
impossible to give effect to both, the order of precedence to determine which document shall
control to resolve such conflict is as follows, in descending order:

Nk W=

8.

9.

10.
11.
12.
13.
14.
15.
16.
17.

Exhibit A Federal Appendices

Contract

Change Directives

Change Orders

Exhibit B Equal Employment Opportunity Provisions

Exhibit E Special Conditions

Exhibit F Standard Specifications for Construction General Contract Conditions
(2011 Edition) (the “Yellow Book™) (“General Conditions”™)
(Table of Contents attached as Exhibit F)

Exhibit C Insurance Requirements

Exhibit D Prevailing Wage Schedules

ExhibitI Technical Specifications

Exhibit ] Contract Drawings

Exhibit K Invitation for Bids and Contractor’s Response to Invitation for Bids

Exhibit G Performance Bond

Exhibit H Payment Bond

Notice to Proceed

Form of Final Receipt

Building Information Modeling (“BIM”) if applicable

The remaining order of precedence is established in General Conditions Title 4.

2. SCOPE OF WORK:

Contractor shall furnish all labor and tools, supplies, equipment, superintendence,
materials, and everything necessary for and required to do, perform, and complete all of the work
described, drawn, set forth, shown, and included in the Contract Documents (the “Work”).

3. TERM OF CONTRACT:

The Senior Vice President of Aviation — Airport Infrastructure Management (the “SVP-
AIM”) will issue a written notice to proceed to Contractor (the “Notice to Proceed”), and
Contractor shall begin performing the Work required under this Contract within ten (10) days of
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such Notice to Proceed (the “Commencement Date”). Contractor shall fully complete the Work
in its entirety within 114 consecutive calendar days from the date of the Notice to Proceed
(“Contract Time”). Contractor is not authorized to commence work prior to its receipt of the
Notice to Proceed.

4. TERMS OF PAYMENT:

The City agrees to pay Contractor for the performance and completion of all of the Work
as required by the Contract Documents, and Contractor agrees to accept as its full and only
compensation therefor, a total amount of Thirty-One Million Nine Hundred Fifty-Seven
Thousand Six Hundred Eighty-Four Dollars and Eighty Cents ($31,957,684.80) (the
“Maximum Contract Amount”). In no event will the City’s liability exceed the Maximum
Contract Amount, as adjusted by duly authorized Change Orders in accordance with this Contract.
The Parties specifically agree that any performance by Contractor hereunder shall not subject the
City to any cost, charge, or fee not specified above.

S. VERIFIED STATEMENT OF CLAIMS:

Colorado Revised Statutes § 38-26-107 (“C.R.S.”) requires that, in the event any person
or company files a verified statement of amounts due and unpaid in connection with a claim for
labor and materials supplied on this project, the City shall withhold from payments to Contractor
sufficient funds to insure the payment of any such claims. Should the City be made a party to any
lawsuit to enforce such unpaid claims or any lawsuit arising out of or relating to such withheld
funds, Contractor agrees to pay to the City its costs and a reasonable attorney’s fee incurred in any
such lawsuit. Because the City Attorney Staff does not bill the City for legal services on an hourly
basis, Contractor agrees a reasonable fee shall be computed at the rate of two hundred dollars and
no cents ($200.00) per hour of City Attorney time.

6. DISPUTES:

All disputes arising under or related to this Contract shall be resolved by administrative
hearing under the procedures described in Exhibit F, as modified by Exhibit E, if any, and the
Denver Revised Municipal Code § 5-17 (“D.R.M.C.”) and all related rules and procedures,
including but not limited to DEN Rule 250. The determination resulting from said administrative
hearing shall be final, subject only to Contractor's right to appeal the determination under Colorado
Rule of Civil Procedure, Rule 106.

7. DEFENSE AND INDEMNIFICATION:

A. To the fullest extent permitted by law, Contractor hereby agrees to defend,
indemnify, reimburse and hold harmless the City, its appointed and elected officials, agents and
employees for, from and against all liabilities, claims, judgments, suits or demands for damages to
persons or property arising out of, resulting from, or related to the work performed under this
Contract that are due to the negligence or fault of the Contractor or the Contractor’s agents,
representatives, subcontractors, or suppliers (“Claims”). This indemnity shall be interpreted in the
broadest possible manner consistent with the applicable law to indemnify the City.
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B. Contractor’s duty to defend and indemnify the City shall arise at the time written
notice of the Claim is first provided to the City regardless of whether suit has been filed and even
if Contractor is not named as a Defendant.

C. Contractor will defend any and all Claims which may be brought or threatened
against the City and will pay on behalf of the City any expenses incurred by reason of such Claims
including, but not limited to, court costs and attorney fees incurred in defending and investigating
such Claims or seeking to enforce this indemnity obligation, including but not limited to time
expended by the City Attorney Staff, whose costs shall be computed at the rate specified in Section
5. Such payments on behalf of the City shall be in addition to any other legal remedies available
to the City and shall not be considered the City’s exclusive remedy.

D. Insurance coverage requirements specified in this Contract shall in no way lessen
or limit the liability of the Contractor under the terms of this indemnification obligation. The
Contractor shall obtain, at its own expense, any additional insurance that it deems necessary for
the City’s protection.

E. This defense and indemnification obligation shall survive the expiration or
termination of this Contract.

8. WAIVER OF C.R.S. § 13-20-801, ef seq.:

Notwithstanding any other provision of this Contract, Contractor specifically waives all of
the provisions of C.R.S. §§ 13-20-801 et seq. as they may relate to Contractor’s performance under
this Contract.

9. LIQUIDATED DAMAGES:

If Contractor fails to achieve Substantial Completion of the Work within the Contract Time
or fails to substantially complete the Work described in the Scope of Work within the time set
forth in the Special Conditions, the City will suffer substantial damages, which damages would be
difficult to accurately determine. The Parties hereto have considered the possible elements of
damages and have agreed that the amount of liquidated damages for Contractor's failure to
substantially complete the work within the Contract Time or to substantially complete the work
described in Milestone Areas within the time set forth in the Special Conditions shall be as
provided in the Special Conditions. If Contractor shall fail to pay such liquidated damages
promptly upon demand therefor, the Surety on its Performance Bond and Payment Bond shall pay
such damages. Also, the City may withhold all, or any part of, such liquidated damages from any
payment due to Contractor. Additional provisions relating to liquidated damages are set forth in
the Construction Contract General Conditions and Special Conditions.

10. INSURANCE REQUIREMENTS:

A. Contractor shall obtain and keep in force all of the minimum insurance coverage
forms and amounts set forth in Exhibit C (“Insurance Requirements”) during the entire Term of
this Contract, including any extensions of the Contract or other extended period stipulations stated
in Exhibit C. All certificates of insurance must be received and accepted by the City before any
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airport access or work commences.

B. Contractor shall ensure and document that all subcontractors performing services
or providing goods hereunder procure and maintain insurance coverage that is appropriate to the
primary business risks for their respective scopes of performance. At minimum, such insurance
must conform to all applicable requirements of DEN Rules and Regulations Part 230 and all other
applicable laws and regulations.

C. The City in no way warrants or represents the minimum limits contained herein are
sufficient to protect Contractor from liabilities arising out of the performance of the terms and
conditions of this Contract by Contractor, its agents, representatives, employees, or subcontractors.
Contractor shall assess its own risks and maintain higher limits and/or broader coverage as it deems
appropriate and/or prudent. Contractor is not relieved of any liability or other obligations assumed
or undertaken pursuant to this Contract by reason of its failure to obtain or maintain insurance in
sufficient amounts, duration, or types.

D. In no event shall the City be liable for any of the following: (i) business interruption
or other consequential damages sustained by Contractor; (ii) damage, theft, or destruction of
Contractor's inventory, or property of any kind; or (iii) damage, theft, or destruction of an
automobile, whether or not insured.

E. The Parties understand and agree that the City, its elected and appointed officials,
employees, agents and volunteers are relying on, and do not waive or intend to waive by any
provisions of this Contract, the monetary limitations and any other rights, immunities and
protections provided by the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101, ef seq.,
or otherwise available to the City, its elected and appointed officials, employees, agents and
volunteers.

11. CONTRACT BINDING:

It is agreed that this Contract shall be binding on and inure to the benefit of the Parties
hereto, their heirs, executors, administrators, assigns, and successors.

12. SEVERABILITY:

If any part, portion, or provision of this Contract shall be found or declared null, void, or
unenforceable for any reason whatsoever by any court of competent jurisdiction or any
governmental agency having authority thereover, only such part, portion, or provision shall be
affected thereby and all other parts, portions, and provisions of this Contract shall remain in full
force and effect.

13. ASSIGNMENT:

Contractor shall not assign, pledge or transfer its duties, obligations, and rights under this
Contract, in whole or in part, without first obtaining the written consent of the CEO or their
authorized representative. Any attempt by Contractor to assign or transfer its rights hereunder
without such prior written consent shall, at the option of the CEO or their authorized representative,
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automatically terminate this Contract and all rights of Contractor hereunder.
14.  APPROPRIATIONS:

Payment will be in accordance with the provisions of the Contract Documents, including
Title 9 of the General Conditions, and will be made solely and exclusively from funds appropriated
or otherwise lawfully made available for the purposes of this Contract from the City and County
of Denver Airport System Fund. The City has no obligation to make payments from any other fund
or source or to make additional appropriations or allocations to such fund to satisfy such costs or
other obligations.

15. APPROVALS:

In the event this Contract calls for the payment by the City of Five Million Dollars and no
cents ($5,000,000.00) or more, approval by the Denver City Council, acting by Resolution in
accordance with Section 3.2.6 of the Charter of the City and County of Denver, is and shall be an
express condition precedent to the lawful and binding execution and performance of this Contract.

16. JOINT VENTURE:

If Contractor is a Joint Venture, the partners to the Joint Venture shall be jointly and
severally liable to the City for the performance of all duties and obligations of Contractor which
are set forth in the Contract.

17. NO DISCRIMINATION IN EMPLOYMENT:

In connection with the performance of work under the Contract, the Contractor may not
refuse to hire, discharge, promote, demote, or discriminate in matters of compensation against any
person otherwise qualified, solely because of race, color, religion, national origin, ethnicity,
citizenship, immigration status, gender, age, sexual orientation, gender identity, gender expression,
marital status, source of income, military status, protective hairstyle, or disability. The Contractor
shall insert the foregoing provision in all subcontracts.

18. COORDINATION OF SERVICES:

Contractor agrees to perform its work under this Contract in accordance with the
operational requirements of DEN, and all work and movement of personnel or equipment on areas
included within the DEN site shall be subject to the regulations and restrictions established by the
City or its authorized agents.

19. COMPLIANCE WITH ALL LAWS AND REGULATIONS:

A. Contractor and its subcontractor(s) shall perform all work under this Contract in
compliance with all existing and future applicable laws, rules, regulations, and codes of the United
States, and the State of Colorado and with the City Charter, ordinances, Executive Orders, and
rules and regulations of the City.
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B. Contractor shall perform all work in compliance with Executive Order 123
regarding Sustainability as may be directed by the City, including the requirement that all new
City buildings and major renovations will be certified to the applicable LEED Gold Certification,
with the goal of achieving LEED Platinum where economically feasible. Contractor also shall
comply with all applicable DEN design and construction standards, including the DEN Design
Standards Manuals, which are incorporated herein by reference. Current versions can be found at:
https://business.flydenver.com/bizops/bizRequirements.asp.

20. PREVAILING WAGE REQUIREMENTS:

A. In addition to the Davis-Bacon Requirements contained in Exhibit A, Contractor
shall comply with, and agrees to be bound by, all requirements, conditions and determinations of
the City regarding the Payment of Prevailing Wages Ordinance, D.R.M.C. §§20-76 through 20-
79, including, but not limited to, the requirement that every covered worker working on a City-
owned or leased building or on City-owned land shall be paid no less than the prevailing wages
and fringe benefits in effect on the date the bid or request for proposal was advertised. In the event
a request for bids, or a request for proposal, was not advertised, Contractor shall pay every covered
worker no less than the prevailing wages and fringe benefits in effect on the date funds for the
Contract were encumbered.

Date bid or proposal issuance was advertised: December 10, 2021

B. Prevailing wage and fringe rates will adjust on the yearly anniversary of the actual
date of bid or proposal issuance, if applicable, or the date of the written encumbrance if no
bid/proposal issuance date is applicable. Unless expressly provided for in this Contract, Contractor
will receive no additional compensation for increases in prevailing wages or fringe rates.

C. Contractor shall provide the Auditor of the City and County of Denver with a list
of all subcontractors providing any services under the Contract.

D. Contractor shall provide the Auditor with electronically-certified payroll records
for all covered workers employed under the Contract in a manner specified by the Auditor.

E. Contractor shall prominently post at the work site the current prevailing wage and
fringe rates. The posting must inform workers that any complaints regarding the payment of
prevailing wages or fringe benefits may be submitted to the Denver Auditor by calling 720-913-
5000 or emailing auditor@denvergov.org.

F. If Contractor fails to pay workers as required by the Prevailing Wage Ordinance,
Contractor will not be paid until documentation of payment satisfactory to the Auditor has been
provided. The Auditor may enforce the Prevailing Wage Ordinance in a manner provided by law,
including the Prevailing Wage Ordinance. The City also may, by written notice, suspend or
terminate work if Contractor fails to pay required wages and fringe rates.

21. CITY PROMPT PAYMENT:

A. The City will make monthly progress payments to the Contractor for all services
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performed under this Contract based upon the Contractor’s monthly invoices or shall make
payments as otherwise provided in this Contract. The City’s Prompt Payment Ordinance,
D.R.M.C. §§ 20-107 to 20-118, applies to invoicing and payment under this Contract.

B. Final Payment to the Contractor shall not be made until after the Project is accepted,
and all certificates of completion, record drawings, reproducible copies, and other deliverables are
delivered to the City, and the Contract is otherwise fully performed by the Contractor. The City
may, at the discretion of the SVP withhold reasonable amounts from billing and the entirety of
the final payment until all such requirements are performed to the satisfaction of the SVP.

C. Prompt Pay of MWBE Subcontractors. For contracts of one million dollars
($1,000,000.00) and over to which D.R.M.C.§ 28-72 applies, the Contractor is required to comply
with the Prompt Payment provisions under D.R.M.C. § 28-72, with regard to payments by the
Contractor to MWBE subcontractors. If D.R.M.C.§ 28-72 applies, Contractor shall make payment
by no later than thirty-five (35) days from receipt by the Contractor of the subcontractor’s invoice.

22. OWNERSHIP AND DELIVERABLES:

Upon payment to Contractor, all records, data, deliverables, and any other work product
prepared by Contractor or any custom development work performed by Contractor for the purpose
of performing this Contract on or before the day of the payment, whether a periodic or final
payment, shall become the sole property of the City. Upon request by the City or based on any
schedule agreed to by Contractor and the City, Contractor shall provide the City with copies of the
data/files that have been uploaded to any database maintained by or on behalf of Contractor or
otherwise saved or maintained by Contractor as part of the services provided to the City under this
Contract. All such data/files shall be provided to the City electronically in a format agreed to by
the Parties. Contractor also agrees to allow the City to review any of the procedures Contractor
uses in performing any work or other obligations under this Contract, and to make available for
inspection any and all notes, documents, materials, and devices used in the preparation for or
performance of any of the scope of work, for up to six (6) years after termination of this Contract.
Upon written request from the City, Contractor shall deliver any information requested pursuant
to this Section within ten (10) business days in the event a schedule or otherwise agreed-upon
timeframe does not exist.

23. COLORADO OPEN RECORDS ACT:

A. Contractor acknowledges that the City is subject to the provisions of the Colorado
Open Records Act (“CORA”), C.R.S. §§ 24-72-201 et seq., and Contractor agrees that it will fully
cooperate with the City in the event of a request or lawsuit arising under such act for the disclosure
of any materials or information which Contractor asserts is confidential or otherwise exempt from
disclosure. Any other provision of this Contract notwithstanding, all materials, records, and
information provided by Contractor to the City shall be considered confidential by the City only
to the extent provided in CORA, and Contractor agrees that any disclosure of information by the
City consistent with the provisions of CORA shall result in no liability of the City.

B. In the event of a request to the City for disclosure of such information, time and

Flatiron Constructors, Inc.
Contract No. 202161286-00



DocuSign Envelope ID: EO880A32-FFFC-49A7-BBOA-C4DB955BB079

circumstances permitting, the City will make a good faith effort to advise Contractor of such
request in order to give Contractor the opportunity to object to the disclosure of any material
Contractor may consider confidential, proprietary, or otherwise exempt from disclosure. In the
event Contractor objects to disclosure, the City, in its sole and absolute discretion, may file an
application to the Denver District Court for a determination of whether disclosure is required or
exempted. In the event a lawsuit to compel disclosure is filed, the City may tender all such material
to the court for judicial determination of the issue of disclosure. In both situations, Contractor
agrees it will either waive any claim of privilege or confidentiality or intervene in such legal
process to protect materials Contractor does not wish disclosed. Contractor agrees to defend,
indemnify, and hold harmless the City, its officers, agents, and employees from any claim,
damages, expense, loss, or costs arising out of Contractor’s objection to disclosure, including
prompt reimbursement to the City of all reasonable attorney’s fees, costs, and damages the City
may incur directly or may be ordered to pay by such court, including but not limited to time
expended by the City Attorney Staff, whose costs shall be computed at the rate specified in Section
5.

24. EXAMINATION OF RECORDS AND AUDITS:

A. Any authorized agent of the City, including the City Auditor or his or her
representative, has the right to access, and the right to examine, copy and retain copies, at City’s
election in paper or electronic form, any pertinent books, documents, papers and records related to
Contractor’s performance pursuant to this Contract, provision of any goods or services to the City,
and any other transactions related to this Contract. Contractor shall cooperate with City
representatives and City representatives shall be granted access to the foregoing documents and
information during reasonable business hours and until the latter of six (6) years after the final
payment under the Contract or expiration of the applicable statute of limitations. When conducting
an audit of this Contract, the City Auditor shall be subject to government auditing standards issued
by the United States Government Accountability Office by the Comptroller General of the United
States, including with respect to disclosure of information acquired during the course of an
audit. No examination of records and audits pursuant to this paragraph shall require Contractor to
make disclosures in violation of state or federal privacy laws. Contractor shall at all times comply
with D.R.M.C. 20-276.

B. Additionally, Contractor agrees until the expiration of six (6) years after the final
payment under this Contract, any duly authorized representative of the City, including the CEO or
their representative, shall have the right to examine any pertinent books, documents, papers and
records of Contractor related to Contractor’s performance of this Contract, including
communications or correspondence related to Contractor’s performance, without regard to whether
the work was paid for in whole or in part with federal funds or was otherwise related to a federal
grant program.

C. In the event the City receives federal funds to be used toward the services
performed under this Contract, the Federal Aviation Administration (“FAA”), the Comptroller
General of the United States and any other duly authorized representatives shall have access to any
books, documents, papers and records of Contractor which are directly pertinent to a specific grant
program for the purpose of making audit, examination, excerpts and transcriptions. Contractor
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further agrees that such records will contain information concerning the hours and specific services
performed along with the applicable federal project number.

25. MINIMUM WAGE REQUIREMENTS:

To the extent required by law, Contractor shall comply with and agrees to be bound by all
requirements, conditions, and City determinations regarding the City’s Minimum Wage
Ordinance, D.R.M.C. §§ 20-82 through 20-84, including, but not limited to, the requirement that
every covered worker shall be paid no less than the City Minimum Wage in accordance with the
City’s Minimum Wage Ordinance. By executing this Contract, Contractor expressly acknowledges
that Contractor is aware of the requirements of the City’s Minimum Wage Ordinance and that any
failure by Contractor, or any other individual or entity acting subject to this Contract, to strictly
comply with the foregoing D.R.M.C. Sections shall result in the penalties and other remedies
authorized therein.

26. COMPLIANCE WITH DISADVANTAGED BUSINESS ENTERPRISE
REQUIREMENTS:

A. This Department of Transportation (DOT) 49 C.F.R. Part 26 (“Part 26”) applies to
this Project and will be incorporated into any contract entered into by the City and contained in
the City and County of Denver Bid Documents. It is the policy of DOT and the City to ensure
non-discrimination in the award and administration of DOT-assisted contracts financed in whole
or in part with Federal funds. Consequently, the Bidders must fully comply with the DBE
requirements of Part 26 in bidding and performing hereunder.

B. Part 26 provides for the adoption of a good faith goals program, to be administered
by the Division of Small Business Opportunity (DSBO). As such, each bidder must comply with
the terms and conditions of the Part 26 in making its bid and, if awarded the Contract, in performing
all Work thereunder. A bidder’s failure to comply with Part 26, any Rules or Regulations
promulgated pursuant thereto, or any additional requirements contained herein may render a bid
non-responsive and may constitute cause for rejection.

C. In accordance with the requirements of the Part 26, the Contractor is committed to,
at a minimum, meet the participation goal of Fourteen Percent (14%) established for this Project
utilizing properly certified DBE subcontractors and suppliers.

27. SENSITIVE SECURITY INFORMATION:

Contractor acknowledges that, in the course of performing its work under this Contract,
Contractor may be given access to Sensitive Security Information (“SSI”’), as material is described
in the Code of Federal Regulations, 49 C.F.R. Part 1520. Contractor specifically agrees to comply
with all requirements of the applicable federal regulations, including but not limited to, 49 C.F.R.
Parts 15 and 1520. Contractor understands any questions it may have regarding its obligations with
respect to SSI must be referred to DEN’s Security Office.

28. DEN SECURITY:
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A. Contractor, its officers, authorized officials, employees, agents, subcontractors, and
those under its control, shall comply with safety, operational, or security measures required of
Contractor or the City by the FAA or TSA. If Contractor, its officers, authorized officials,
employees, agents, subcontractors or those under its control, fail or refuse to comply with said
measures and such non-compliance results in a monetary penalty being assessed against the City,
then, in addition to any other remedies available to the City, Contractor shall fully reimburse the
City any fines or penalties levied against the City, and any attorney fees or related costs paid by
the City as a result of any such violation. Contractor must pay this amount within fifteen (15) days
from the date of the invoice or written notice. Any fines and fees assessed by the FAA or TSA
against the City due to the actions of Contractor and/or its agents will be deducted directly from
the invoice for that billing period.

B. Contractor is responsible for compliance with Airport Security regulations and 49
C.F.R. Parts 1542 (Airport Security) and 14 C.R.F. Parts 139 (Airport Certification and
Operations). Any and all violations pertaining to Parts 1542 and 139 resulting in a fine will be
passed on to and borne by Contractor. The fee/fine will be deducted from the invoice at time of
billing.

29. FEDERAL RIGHTS:

A. This Contract is subject and subordinate to the terms, reservations, restrictions and
conditions of any existing or future contracts between the City and the United States, the execution
of which has been or may be required as a condition precedent to the transfer of federal rights or
property to the City for airport purposes, and the expenditure of federal funds for the extension,
expansion or development of the Airport System.

(1) General Civil Rights: Contractor agrees to comply with pertinent statutes,
Executive Orders and such rules as are promulgated to ensure that no person shall, on the
grounds of race, creed, color, national origin, sex, age, or disability be excluded from
participating in any activity conducted with or benefiting from Federal Assistance. This
provision binds Contractor and subtier contractors from the bid solicitation period through
the completion of the Contract. This provision is in addition to that required of Title VI of
the Civil Rights Act of 1964.

(i1) Federal Fair Labor Standards Act: This Contract incorporates by reference
the provisions of 29 C.F.R. Part 201, the Federal Fair Labor Standards Act (“FLSA”), with
the same force and effect as if given in full text. The FLSA sets minimum wage, overtime
pay, recordkeeping, and child labor standards for full and part-time workers. Contractor
agrees to incorporate by reference the provisions of FLSA in all contracts and subcontracts
resulting from this Contract. Contractor has full responsibility to monitor compliance to
the referenced regulation. Contractor must address any claims or disputes arising from this
requirement directly with the U.S. Department of Labor — Wage and Hour Division.

(ii1) Occupational Safety and Health Act: This Contract incorporates by
reference the requirements of 29 C.F.R. Part 1910 with the same force and effect as if given
in full text. Contractor must provide a work environment that is free from recognized
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hazards that may cause death or serious physical harm to the employee. Contractor retains
full responsibility to monitor its compliance and any subcontractor’s compliance with the
applicable requirements of the Occupational Safety and Health Act of 1970 (29 C.F.R. Part
1910). Contractor must address any claims or disputes that pertain to a referenced
requirement directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.

(iv) Contractor covenants it will include the provisions of this section in every
subcontract, including procurements of materials and leases of equipment, unless exempt
by the Federal Acts, Regulations and directives issued pursuant thereto. Contractor
covenants it will take action with respect to any subcontract or procurement as the City or
the FAA may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if Contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, Contractor may request
the City to enter into any litigation to protect the interests of the City. In addition,
Contractor may request the United States to enter into the litigation to protect the interests
of the United States.

30. CITY EXECUTION OF CONTRACT:

This Contract is expressly subject to, and shall become effective upon, the execution of all
signatories of the City and, if required, the approval of Denver City Council. This Contract may
be executed in two or more counterparts, each of which shall be deemed an original, but all of
which together shall constitute one and the same.

31. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS:

The Contract, and any other documents requiring a signature hereunder, may be signed
electronically by the City and/or Contractor in the manner specified by the City. The Parties agree
not to deny the legal effect or enforceability of the Contract solely because it is in electronic form
or because an electronic record was used in its formation. The Parties agree not to object to the
admissibility of the Contract in the form of an electronic record, or a paper copy of an electronic
document, or a paper copy of a document bearing an electronic signature, on the ground that it is
an electronic record or electronic signature or that it is not in its original form or is not an original.

[SIGNATURE PAGES FOLLOW]
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Contract Control Number: PLANE-202161286-00
Contractor Name: FLATIRON CONSTRUCTORS, INC.

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of:

SEAL CITY AND COUNTY OF DENVER:
ATTEST: By:
APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

Attorney for the City and County of Denver

By: By:
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Contract Control Number: PLANE-202161286-00
Contractor Name: FLATIRON CONSTRUCTORS, INC.

DocuSigned by:

By: Erand Joluns

DEOGC339AGED14DC

_Grant Johns

Name

(please print)

Title: Vice President & District Manager

(please print)

ATTEST: [if required]

DocuSigned by:
FKW» P Cormick
By:

. Kevin McCormick

Name

(please print)

Title: Central Division Finance Manager

(please print)
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EXHIBIT A

FEDERAL CONSTRUCTION CONTRACT PROVISIONS

A1 ACCESS TO RECORDS AND REPORTS
A1.3 ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to
provide the Owner, the Federal Aviation Administration and the Comptroller General of the
United States or any of their duly authorized representatives access to any books, documents,
papers and records of the Contractor which are directly pertinent to the specific contract for the
purpose of making audit, examination, excerpts and transcriptions. The Contractor agrees to
maintain all books, records and reports required under this contract for a period of not less than
three years after final payment is made and all pending matters are closed.

A2 AFFIRMATIVE ACTION REQUIREMENT

A2.3 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION to ENSURE EQUAL
EMPLOYMENT OPPORTUNITY

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the
“Standard Federal Equal Employment Opportunity Construction Contract Specifications”
set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor’s aggregate workforce in each trade on all construction work in
the covered area, are as follows:

Timetables
Goals for minority participation for each trade: [sponsor must insert established goall)

Goals for female participation in each trade: 6.9%

These goals are applicable to all of the Contractor’s construction work (whether or not it is
Federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall apply the
goals established for such geographical area where the work is actually performed. With regard
to this second area, the Contractor also is subject to the goals for both its federally involved and
non-federally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the
goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the Contractor shall make a good
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faith effort to employ minorities and women evenly on each of its projects. The transfer of
minority or female employees or trainees from Contractor to Contractor or from project to
project for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract,
the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be
measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs (OFCCP) within 10 working days of award of any
construction subcontract in excess of $10,000 at any tier for construction work under the
contract resulting from this solicitation. The notification shall list the name, address, and
telephone number of the subcontractor; employer identification number of the
subcontractor; estimated dollar amount of the subcontract; estimated starting and
completion dates of the subcontract; and the geographical area in which the subcontract is
to be performed.

4. As used in this notice and in the contract resulting from this solicitation, the “covered
area” is City and County of Denver, Colorado.

A3 BREACH OF CONTRACT TERMS
A3.3 BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the Contractor or its
subcontractors may result in the suspension or termination of this contract or such other action
that may be necessary to enforce the rights of the parties of this agreement.

Owner will provide Contractor written notice that describes the nature of the breach and
corrective actions the Contractor must undertake in order to avoid termination of the contract.
Owner reserves the right to withhold payments to Contractor until such time the Contractor
corrects the breach or the Owner elects to terminate the contract. The Owner’s notice will
identify a specific date by which the Contractor must correct the breach. Owner may proceed
with termination of the contract if the Contractor fails to correct the breach by the deadline
indicated in the Owner’s notice.

The duties and obligations imposed by the Contract Documents and the rights and remedies
available thereunder are in addition to, and not a limitation of, any duties, obligations, rights and
remedies otherwise imposed or available by law.

A4 BUY AMERICAN PREFERENCE

A4.3.1 BUY AMERICAN PREFERENCE

The Contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may
not be obligated unless all steel and manufactured goods used in AIP funded projects are
produced in the United States, unless the Federal Aviation Administration has issued a waiver
for the product; the product is listed as an Excepted Article, Material Or Supply in Federal
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Acquisition Regulation subpart 25.108; or is included in the FAA Nationwide Buy American
Waivers Issued list.

A bidder or offeror must complete and submit the Buy America certification included herein
with their bid or offer. The Owner will reject as nonresponsive any bid or offer that does not
include a completed Certificate of Buy American Compliance.

A4.3.2 Certificate of Buy American Compliance — Total Facility

CERTIFICATE OF BUY AMERICAN COMPLIANCE FOR TOTAL FACILITY

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit
this certification statement with its proposal. The bidder or offeror must indicate how it intends
to comply with 49 USC § 50101 by selecting one of the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (i.e. not both) by inserting
a checkmark ([]) or the letter “X”.

"1 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:
a) Only installing steel and manufactured products produced in the United States; or
b) Installing manufactured products for which the Federal Aviation Administration
(FAA) has issued a waiver as indicated by inclusion on the current FAA Nationwide
Buy American Waivers Issued listing; or
c) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

* To provide to the Owner evidence that documents the source and origin of the steel
and manufactured product.

*  To faithfully comply with providing U.S. domestic products.

* To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

] The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under 49
USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror with the
apparent low bid agrees:

a) To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that supports the type of waiver being
requested.

b) That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination that may result in rejection of the proposal.

c) To faithfully comply with providing U.S. domestic products at or above the
approved U.S. domestic content percentage as approved by the FAA.

d) To furnish U.S. domestic product for any waiver request that the FAA rejects.

e) To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

Flatiron Constructors, Inc.
Contract No. 202161286-00



DocuSign Envelope ID: EO880A32-FFFC-49A7-BBOA-C4DB955BB079

Required Documentation

Type 3 Waiver — The cost of components and subcomponents produced in the United States is
more than 60 percent of the cost of all components and subcomponents of the “facility”. The
required documentation for a Type 3 waiver is:

a) Listing of all manufactured products that are not comprised of 100 percent U.S.
domestic content (excludes products listed on the FAA Nationwide Buy American
Waivers Issued listing and products excluded by Federal Acquisition Regulation
Subpart 25.108; products of unknown origin must be considered as non-domestic
products in their entirety).

b) Cost of non-domestic components and subcomponents, excluding labor costs
associated with final assembly and installation at project location.

c) Percentage of non-domestic component and subcomponent cost as compared to total

“facility” component and subcomponent costs, excluding labor costs associated with
final assembly and installation at project location.

Type 4 Waiver — Total cost of project using U.S. domestic source product exceeds the total
project cost using non-domestic product by 25 percent. The required documentation for a Type 4
of waiver is:

a) Detailed cost information for total project using U.S. domestic product
b) Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or
fraudulent certification may render the maker subject to prosecution under Title 18, United States

Code.
Date Signature
Company Name Title

A4.3.3 Certificate of Buy American Compliance — Manufactured Product
Certificate of Buy American Compliance for Manufactured Products

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit
this certification statement with their proposal. The bidder or offeror must indicate how they
intend to comply with 49 USC § 50101 by selecting one on the following certification
statements. These statements are mutually exclusive. Bidder must select one or the other (not
both) by inserting a checkmark (1) or the letter “X”.

1 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:
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a) Only installing steel and manufactured products produced in the United States;

b) Installing manufactured products for which the Federal Aviation Administration
(FAA) has issued a waiver as indicated by inclusion on the current FAA Nationwide
Buy American Waivers Issued listing; or

c) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1. To provide to the Owner evidence that documents the source and origin of the steel
and manufactured product.

2. To faithfully comply with providing U.S. domestic product.

3. To furnish U.S. domestic product for any waiver request that the FAA rejects

4. To refrain from seeking a waiver request after establishment of the contract, unless

extenuating circumstances emerge that the FAA determines justified.

1 The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under 49
USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror with the
apparent low bid agrees:

1. To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that supports the type of waiver being
requested.

2. That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination may result in rejection of the proposal.

3. To faithfully comply with providing U.S. domestic products at or above the approved
U.S. domestic content percentage as approved by the FAA.

4. To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver — The cost of the item components and subcomponents produced in the United
States is more that 60 percent of the cost of all components and subcomponents of the “item”.
The required documentation for a Type 3 waiver is:

a) Listing of all product components and subcomponents that are not comprised of 100
percent U.S. domestic content (Excludes products listed on the FAA Nationwide Buy
American Waivers Issued listing and products excluded by Federal Acquisition
Regulation Subpart 25.108; products of unknown origin must be considered as non-
domestic products in their entirety).

b) Cost of non-domestic components and subcomponents, excluding labor costs
associated with final assembly at place of manufacture.

c) Percentage of non-domestic component and subcomponent cost as compared to total
“item” component and subcomponent costs, excluding labor costs associated with
final assembly at place of manufacture.
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Type 4 Waiver — Total cost of project using U.S. domestic source product exceeds the total
project cost using non-domestic product by 25 percent. The required documentation for a Type 4
of waiver is:

a) Detailed cost information for total project using U.S. domestic product
b) Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or
fraudulent certification may render the maker subject to prosecution under Title 18, United States

Code.
Date Signature
Company Name Title

AS CIVIL RIGHTS - GENERAL
A5.3.1 GENERAL CIVIL RIGHTS PROVISIONS

The Contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin,
sex, age, or disability be excluded from participating in any activity conducted with or benefiting
from Federal assistance.

This provision binds the Contractor and subcontractors from the bid solicitation period through
the completion of the contract. This provision is in addition to that required by Title VI of the
Civil Rights Act of 1964.

A6 CIVIL RIGHTS - TITLE VI ASSURANCE
A6.3.1 Title VI Solicitation Notice

The (Name of Sponsor), in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders or offerors that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, [select disadvantaged business enterprises or airport concession
disadvantaged business enterprises] will be afforded full and fair opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award.
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A6.4.1 Title VI Clauses for Compliance with Nondiscrimination Requirements

Compliance with Nondiscrimination Requirements:
During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”), agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as
they may be amended from time to time, which are herein incorporated by reference and
made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The Contractor will not participate directly or indirectly in the
discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth
in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation made by the
Contractor for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be notified
by the Contractor of the contractor’s obligations under this contract and the
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin.

Information and Reports: The Contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the sponsor or the Federal Aviation Administration to
be pertinent to ascertain compliance with such Nondiscrimination Acts and Authorities
and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the Contractor will
so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will
set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the
non-discrimination provisions of this contract, the sponsor will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be appropriate,
including, but not limited to:

a. Withholding payments to the Contractor under the contract until the Contractor complies;
and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.
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6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations, and directives issued pursuant thereto. The
Contractor will take action with respect to any subcontract or procurement as the sponsor or the
Federal Aviation Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the Contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the Contractor
may request the sponsor to enter into any litigation to protect the interests of the sponsor. In
addition, the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

A6.4.5 Title VI List of Pertinent Nondiscrimination Acts and Authorities

Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the Contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “Contractor”) agrees to comply with
the following non-discrimination statutes and authorities; including but not limited to:

» Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252)
(prohibits discrimination on the basis of race, color, national origin);

* 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of
1964);

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 USC § 4601) (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and projects);

» Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

» The Age Discrimination Act of 1975, as amended (42 USC § 6101 ef seq.) (prohibits
discrimination on the basis of age);

* Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as
amended (prohibits discrimination based on race, creed, color, national origin, or
sex);

» The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

» Titles II and III of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing
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entities (42 USC §§ 12131 — 12189) as implemented by U.S. Department of
Transportation regulations at 49 CFR parts 37 and 38;

* The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures nondiscrimination
against minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

* Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP persons
have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 USC 1681
et seq).

A7 CLEAN AIR AND WATER POLLUTION CONTROL
A7.3 CLEAN AIR AND WATER POLLUTION CONTROL

Contractor agrees to comply with all applicable standards, orders, and regulations issued
pursuant to the Clean Air Act (42 USC § 740-7671q) and the Federal Water Pollution Control
Act as amended (33 USC § 1251-1387). The Contractor agrees to report any violation to the
Owner immediately upon discovery. The Owner assumes responsibility for notifying the
Environmental Protection Agency (EPA) and the Federal Aviation Administration.

Contractor must include this requirement in all subcontracts that exceeds $150,000.

A8 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS

A8.3 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS

1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic, including watchmen and guards, in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
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compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) of this clause, the
Contractor and any subcontractor responsible therefor shall be liable for the unpaid wages.
In addition, such contractor and subcontractor shall be liable to the United States (in the case
of work done under contract for the District of Columbia or a territory, to such District or to
such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed
in violation of the clause set forth in paragraph (1) of this clause, in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (1) of this clause.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this clause.

4. Subcontractors.

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraphs (1) through (4) and also a clause requiring the subcontractor to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (1) through (4) of this clause.

A9 COPELAND “ANTI-KICKBACK” ACT

A9.3 COPELAND “ANTI-KICKBACK” ACT

Contractor must comply with the requirements of the Copeland “Anti-Kickback™ Act (18
USC 874 and 40 USC 3145), as supplemented by Department of Labor regulation 29 CFR
part 3. Contractor and subcontractors are prohibited from inducing, by any means, any person
employed on the project to give up any part of the compensation to which the employee is
entitled. The Contractor and each Subcontractor must submit to the Owner, a weekly
statement on the wages paid to each employee performing on covered work during the prior
week. Owner must report any violations of the Act to the Federal Aviation Administration.
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A10 DAVIS-BACON REQUIREMENTS
A10.3 DAVIS-BACON REQUIREMENTS
1. Minimum Wages.

(1) All laborers and mechanics employed or working upon the site of the work will be
paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are
permitted by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the
full amount of wages and bona fide fringe benefits (or cash equivalent thereof)
due at time of payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship which may be alleged to
exist between the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the provisions
of paragraph (1)(iv) of this section; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period, are deemed to
be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to
skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein: Provided
that the employer’s payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under (1)(ii) of this section)
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
Contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can easily be seen by the workers.

(11)(A) The contracting officer shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification
and wage rate and fringe benefits therefore only when the following criteria have
been met:

(1) The work to be performed by the classification requested is not performed by
a classification in the wage determination;
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(iii)

(iv)

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the

classification (if known), or their representatives, and the contracting officer agree
on the classification and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time
is necessary.

(C) In the event the Contractor, the laborers, or mechanics to be employed in the

classification, or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits where appropriate), the contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is
necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to

subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing
work in the classification under this contract from the first day on which work is
performed in the classification.

Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program: Provided that the Secretary of Labor has found, upon the written request of the
Contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the Contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

2.  Withholding.

The Federal Aviation Administration or the sponsor shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be
withheld from the Contractor under this contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments or
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advances as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of work, all or part of the wages
required by the contract, the Federal Aviation Administration may, after written notice to the
Contractor, Sponsor, Applicant, or Owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have

ceased.

3. Payrolls and Basic Records.

(1)

Payrolls and basic records relating thereto shall be maintained by the Contractor during
the course of the work and preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records shall contain the name,
address, and social security number of each such worker; his or her correct classification;
hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in 1(b)(2)(B) of the
Davis-Bacon Act); daily and weekly number of hours worked; deductions made; and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records that show that
the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and that show the costs anticipated or the actual costs
incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs.

(i1)(A) The Contractor shall submit weekly for each week in which any contract work is

performed a copy of all payrolls to the Federal Aviation Administration if the agency is a
party to the contract, but if the agency is not such a party, the Contractor will submit the
payrolls to the applicant, Sponsor, or Owner, as the case may be, for transmission to the
Federal Aviation Administration. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(1),
except that full social security numbers and home addresses shall not be included on
weekly transmittals. Instead the payrolls shall only need to include an individually
identifying number for each employee (e.g. the last four digits of the employee’s social
security number). The required weekly payroll information may be submitted in any form
desired. Optional Form WH-347 is available for this purpose from the Wage and Hour
Division Web site at www.dol.gov/whd/forms/wh347instr.htm or its successor site. The
prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security
number and current address of each covered worker and shall provide them upon request
to the Federal Aviation Administration if the agency is a party to the contract, but if the
agency is not such a party, the Contractor will submit them to the applicant, sponsor, or
Owner, as the case may be, for transmission to the Federal Aviation Administration, the
Contractor, or the Wage and Hour Division of the Department of Labor for purposes of
an investigation or audit of compliance with prevailing wage requirements. It is not a
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(i)

(B)

©

D)

violation of this section for a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime contractor for its own records, without
weekly submission to the sponsoring government agency (or the applicant, Sponsor, or
Owner).

Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by
the Contractor or subcontractor or his or her agent who pays or supervises the payment of
the persons employed under the contract and shall certify the following:

(1) The payroll for the payroll period contains the information required to be provided
under 29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under
29 CFR § 5.5 (a)(3)(i), and that such information is correct and complete;

(2) Each laborer and mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations 29 CFR Part 3;

(4) Each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement
of Compliance” required by paragraph (3)(ii)(B) of this section.

The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

The Contractor or subcontractor shall make the records required under paragraph (3)(i) of
this section available for inspection, copying, or transcription by authorized
representatives of the sponsor, the Federal Aviation Administration, or the Department of
Labor and shall permit such representatives to interview employees during working hours
on the job. If the Contractor or subcontractor fails to submit the required records or to
make them available, the Federal agency may, after written notice to the Contractor,
Sponsor, applicant, or Owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(@)

Apprentices. Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the
U.S. Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized
by the Bureau, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program,
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(i)

who is not individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program. Any worker listed on a payroll
at an apprentice wage rate, who is not registered or otherwise employed as stated
above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the
journeyman’s hourly rate) specified in the Contractor’s or subcontractor’s
registered program shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event the Bureau of Apprenticeship
and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Administration. The ratio of trainees to
journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee’s
level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage
determination that provides for less than full fringe benefits for apprentices. Any
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(iii)

employee listed on the payroll at a trainee rate that is not registered and
participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an acceptable
program is approved.

Equal Employment Opportunity. The utilization of apprentices, trainees, and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR
Part 30.

5. Compliance with Copeland Act Requirements.

The Contractor shall comply with the requirements of 29 CFR Part 3, which are
incorporated by reference in this contract.

6. Subcontracts.
The Contractor or subcontractor shall insert in any subcontracts the clauses contained in
29 CFR Part 5.5(a)(1) through (10) and such other clauses as the Federal Aviation
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR Part 5.5.

7. Contract Termination: Debarment.

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds
for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
Parts 1, 3, and 5 are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards.

Disputes arising out of the labor standards provisions of this contract shall not be subject
to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5,
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6, and 7. Disputes within the meaning of this clause include disputes between the
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department
of Labor, or the employees or their representatives.

10. Certification of Eligibility.

(1) By entering into this contract, the Contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Contractor’s firm is a
person or firm ineligible to be awarded Government contracts by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(1))  No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1).

(iii)  The penalty for making false statements is prescribed in the U.S. Criminal Code,
18 USC 1001.

Al11 DEBARMENT AND SUSPENSION

A11.3.1 CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it
nor its principals are presently debarred or suspended by any Federal department or agency from
participation in this transaction.

A11.3.2 CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING
DEBARMENT

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a
“covered transaction”, must verify each lower tier participant of a “covered transaction” under
the project is not presently debarred or otherwise disqualified from participation in this federally
assisted project. The successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov.

2. Collecting a certification statement similar to the Certification of Offerer /Bidder
Regarding Debarment, above.

3. Inserting a clause or condition in the covered transaction with the lower tier contract.

If the Federal Aviation Administration later determines that a lower tier participant failed to
disclose to a higher tier participant that it was excluded or disqualified at the time it entered the
covered transaction, the FAA may pursue any available remedies, including suspension and
debarment of the non-compliant participant.
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A12 DISADVANTAGED BUSINESS ENTERPRISE

A12.3.1 SOLICITATION LANGUAGE (SOLICITATIONS THAT INCLUDE A
PROJECT GOAL)

Information Submitted as a matter of bidder responsiveness: The Owner’s award of this contract
is conditioned upon Bidder or Offeror satisfying the good faith effort requirements of 49 CFR
§26.53.

As a condition of bid responsiveness, the Bidder or Offeror must submit the following
information with its proposal on the forms provided herein:

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will
participate in the contract;

2) A description of the work that each DBE firm will perform;

3) The dollar amount of the participation of each DBE firm listed under (1)

4) Written statement from Bidder or Offeror that attests their commitment to use the DBE
firm(s) listed under (1) to meet the Owner’s project goal; and

5) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith
efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part
26.

Information submitted as a matter of bidder responsibility:

The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good
faith effort requirements of 49 CFR §26.53.

The successful Bidder or Offeror must provide written confirmation of participation from each of
the DBE firms the Bidder or Offeror lists in its commitment within five days after bid opening.

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will
participate in the contract;

2) A description of the work that each DBE firm will perform;

3) The dollar amount of the participation of each DBE firm listed under (1)

4) Written statement from Bidder or Offeror that attests their commitment to use the DBE
firm(s) listed under (1) to meet the Owner’s project goal; and

5) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith
efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part
26.

A12.3.2 SOLICITATION LANGUAGE (RACE/GENDER NEUTRAL MEANS)

The requirements of 49 CFR part 26 apply to this contract. It is the policy of the [Insert Name of
Owner] to practice nondiscrimination based on race, color, sex, or national origin in the award or
performance of this contract. The Owner encourages participation by all firms qualifying under
this solicitation regardless of business size or ownership.
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A12.3.3 PRIME CONTRACTS (PROJECTS COVERED BY A DBE PROGRAM)
DISADVANTAGED BUSINESS ENTERPRISES
Contract Assurance (§ 26.13) —

The Contractor or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The Contractor shall carry out applicable requirements
of 49 CFR part 26 in the award and administration of Department of Transportation-assisted
contracts. Failure by the Contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the Owner
deems appropriate, which may include, but is not limited to:

1) Withholding monthly progress payments;

2) Assessing sanctions;

3) Liquidated damages; and/or

4) Disqualifying the Contractor from future bidding as non-responsible.

Prompt Payment (§26.29) —

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than [specify number] days from the receipt of each payment
the prime contractor receives from [Name of recipient]. The prime contractor agrees further to
return retainage payments to each subcontractor within [specify the same number as above] days
after the subcontractor’s work is satisfactorily completed. Any delay or postponement of
payment from the above referenced time frame may occur only for good cause following written
approval of the [Name of Recipient]. This clause applies to both DBE and non-DBE
subcontractors.

A13 DISTRACTED DRIVING WHEN DRIVING
A13.3 TEXTING WHEN DRIVING

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging
While Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”,
(12/30/2009), the Federal Aviation Administration encourages recipients of Federal grant funds
to adopt and enforce safety policies that decrease crashes by distracted drivers, including policies
to ban text messaging while driving when performing work related to a grant or subgrant.

In support of this initiative, the Owner encourages the Contractor to promote policies and
initiatives for its employees and other work personnel that decrease crashes by distracted drivers,
including policies that ban text messaging while driving motor vehicles while performing work
activities associated with the project. The Contractor must include the substance of this clause in
all sub-tier contracts exceeding $3,500 that involve driving a motor vehicle in performance of
work activities associated with the project.

A14 ENERGY CONSERVATION REQUIREMENTS
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A14.3 ENERGY CONSERVATION REQUIREMENTS

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to
energy efficiency as contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (42 USC 6201et seq).

A16 EQUAL EMPLOYEMENT OPPORTUNITY (EEO)
A16.3.1 EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, sexual orientation,
gender identify, or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff, or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which it
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers’ representatives of the Contractor’s
commitments under this section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(6) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.
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(7) The Contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor will take
such action with respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for
noncompliance. Provided, however, that in the event a contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency the Contractor may request the United States to
enter into such litigation to protect the interests of the United States.

A16.3.2 STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

1. Asused in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which this
contract resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP),
U.S. Department of Labor, or any person to whom the Director delegates authority;

c. “Employer identification number” means the Federal social security number used on the
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941;

d. “Minority” includes:

(1) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American,
or other Spanish culture or origin regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of
the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(4) American Indian or Alaskan native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable goals
for minority and female participation and which is set forth in the solicitations from which this
contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors shall be able to demonstrate their
participation in and compliance with the provisions of any such Hometown Plan. Each
contractor or subcontractor participating in an approved plan is individually required to
comply with its obligations under the EEO clause and to make a good faith effort to

Flatiron Constructors, Inc.
Contract No. 202161286-00



DocuSign Envelope ID: EO880A32-FFFC-49A7-BBOA-C4DB955BB079

achieve each goal under the Plan in each trade in which it has employees. The overall
good faith performance by other contractors or subcontractors toward a goal in an
approved Plan does not excuse any covered contractor’s or subcontractor’s failure to take
good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through 7p of these specifications. The goals set forth in the solicitation
from which this contract resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the
covered area. Covered construction contractors performing construction work in a
geographical area where they do not have a Federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area
where the work is being performed. Goals are published periodically in the Federal
Register in notice form, and such notices may be obtained from any Office of Federal
Contract Compliance Programs office or from Federal procurement contracting officers.
The Contractor is expected to make substantially uniform progress in meeting its goals in
each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement nor the failure by a union
with whom the Contractor has a collective bargaining agreement to refer either minorities
or women shall excuse the Contractor’s obligations under these specifications, Executive
Order 11246, or the regulations promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees shall be employed by the Contractor
during the training period and the Contractor shall have made a commitment to employ
the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees shall be trained pursuant to training programs
approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor’s compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully and shall implement affirmative action steps
at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor’s employees are
assigned to work. The Contractor, where possible, will assign two or more women to
each construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other onsite supervisory personnel are aware of and carry out the
Contractor’s obligation to maintain such a working environment, with specific
attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations’ responses.

c. Maintain a current file of the names, addresses, and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
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union, a recruitment source, or community organization and of what action was taken
with respect to each such individual. If such individual was sent to the union hiring
hall for referral and was not referred back to the Contractor by the union or, if
referred, not employed by the Contractor, this shall be documented in the file with the
reason therefore along with whatever additional actions the Contractor may have
taken.

d. Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or female sent by the Contractor, or when the Contractor
has other information that the union referral process has impeded the Contractor’s
efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for
the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor’s
employment needs, especially those programs funded or approved by the Department
of Labor. The Contractor shall provide notice of these programs to the sources
compiled under 7b above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions
and training programs and requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newspaper, annual report,
etc.; by specific review of the policy with all management personnel and with all
minority and female employees at least once a year; and by posting the company EEO
policy on bulletin boards accessible to all employees at each location where
construction work is performed.

g. Review, at least annually, the company’s EEO policy and affirmative action
obligations under these specifications with all employees having any responsibility
for hiring, assignment, layoff, termination, or other employment decisions, including
specific review of these items, with onsite supervisory personnel such
superintendents, general foremen, etc., prior to the initiation of construction work at
any job site. A written record shall be made and maintained identifying the time and
place of these meetings, persons attending, subject matter discussed, and disposition
of the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising
in the news media, specifically including minority and female news media, and
providing written notification to and discussing the Contractor’s EEO policy with
other contractors and subcontractors with whom the Contractor does or anticipates
doing business.

1. Direct its recruitment efforts, both oral and written, to minority, female, and
community organizations, to schools with minority and female students; and to
minority and female recruitment and training organizations serving the Contractor’s
recruitment area and employment needs. Not later than one month prior to the date
for the acceptance of applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written notification to organizations,
such as the above, describing the openings, screening procedures, and tests to be used
in the selection process.

Flatiron Constructors, Inc.
Contract No. 202161286-00



DocuSign Envelope ID: EO880A32-FFFC-49A7-BBOA-C4DB955BB079

10.

j- Encourage present minority and female employees to recruit other minority persons
and women and, where reasonable, provide after school, summer, and vacation
employment to minority and female youth both on the site and in other areas of a
contractor’s workforce. k. Validate all tests and other selection requirements where there is
an obligation to do so under 41 CFR part 60-3.

k. Validate all tests and other selection requirements where there is an obligation to do
so under 41 CFR part 60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel, for promotional opportunities and encourage these employees to
seek or to prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and other
personnel practices do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor’s obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that
separate or single user toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations.

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance
under the Contractor’s EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations, which assist in
fulfilling one or more of their affirmative action obligations (7a through 7p). The efforts
of a contractor association, joint contractor union, contractor community, or other similar
groups of which the Contractor is a member and participant may be asserted as fulfilling
any one or more of its obligations under 7a through 7p of these specifications provided
that the Contractor actively participates in the group, makes every effort to assure that the
group has a positive impact on the employment of minorities and women in the industry,
ensures that the concrete benefits of the program are reflected in the Contractor’s
minority and female workforce participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which
demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor’s noncompliance.

A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male and female, and all women,
both minority and non-minority. Consequently, if the particular group is employed in a
substantially disparate manner (for example, even though the Contractor has achieved its
goals for women generally), the Contractor may be in violation of the Executive Order if
a specific minority group of women is underutilized.

The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.
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11.

13

14.

15.

The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246. 12. The Contractor shall carry
out such sanctions and penalties for violation of these specifications and of the Equal
Opportunity Clause, including suspension, termination, and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as
amended, and its implementing regulations, by the Office of Federal Contract
Compliance Programs. Any contractor who fails to carry out such sanctions and penalties
shall be in violation of these specifications and Executive Order 11246, as amended.

. The Contractor, in fulfilling its obligations under these specifications, shall implement

specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR part 60-4.8.

The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government, and to keep
records. Records shall at least include for each employee, the name, address, telephone
number, construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee,
helper, or laborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that
existing records satisfy this requirement, contractors shall not be required to maintain
separate records.

Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of
requirements for the hiring of local or other area residents (e.g. those under the Public
Works Employment Act of 1977 and the Community Development Block Grant
Program).

A17 FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given
in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for
full and part-time workers.

The [Contractor | Consultant] has full responsibility to monitor compliance to the referenced statute or
regulation. The [Contractor | Consultant] must address any claims or disputes that arise from this
requirement directly with the U.S. Department of Labor — Wage and Hour Division.

A18 LOBBYING AND INFLUENCING FEDERAL EMPLOYEES

A18.3 CERTIFICATION REGARDING LOBBYING
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The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

(1)

2)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or
Offeror, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the

award documents for all sub-awards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

A19 PROHIBITION of SEGREGATED FACILITIES

A19.3 PROHIBITION OF SEGREGATED FACILITIES

(a) The Contractor agrees that it does not and will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it does
not and will not permit its employees to perform their services at any location
under its control where segregated facilities are maintained. The Contractor
agrees that a breach of this clause is a violation of the Equal Employment
Opportunity clause in this contract.

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work
areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks,
locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided
for employees that are segregated by explicit directive or are in fact segregated on
the basis of race, color, religion, sex, or national origin because of written or oral
policies or employee custom. The term does not include separate or single-user
rest rooms or necessary dressing or sleeping areas provided to assure privacy
between the sexes.
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(c) The Contractor shall include this clause in every subcontract and purchase order
that is subject to the Equal Employment Opportunity clause of this contract.

A20 OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

A20.3 OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference the
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text. The
employer must provide a work environment that is free from recognized hazards that may cause
death or serious physical harm to the employee. The employer retains full responsibility to
monitor its compliance and their subcontractor’s compliance with the applicable requirements of
the Occupational Safety and Health Act of 1970 (20 CFR Part 1910). The employer must address
any claims or disputes that pertain to a referenced requirement directly with the U.S. Department
of Labor — Occupational Safety and Health Administration.

A21 PROCUREMENT OF RECOVERED MATERIALS

A21.3 PROCUREMENT OF RECOVERED MATERIALS

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act, and the regulatory provisions
of 40 CFR Part 247. In the performance of this contract and to the extent practicable, the
Contractor and subcontractors are to use products containing the highest percentage of recovered
materials for items designated by the Environmental Protection Agency (EPA) under 40 CFR
Part 247 whenever:

1) The contract requires procurement of $10,000 or more of a designated item during the
fiscal year; or

2) The contractor has procured $10,000 or more of a designated item using Federal
funding during the previous fiscal year.

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-
procurement-guidelines-construction-products.

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated
products if the contractor can demonstrate the item is:
a) Not reasonably available within a timeframe providing for compliance with the
contract performance schedule;
b) Fails to meet reasonable contract performance requirements; or
¢) Isonly available at an unreasonable price.

A22 RIGHT TO INVENTIONS
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A22.3 RIGHTS TO INVENTIONS

Contracts or agreements that include the performance of experimental, developmental, or
research work must provide for the rights of the Federal Government and the Owner in any
resulting invention as established by 37 CFR part 401, Rights to Inventions Made by Non-profit
Organizations and Small Business Firms under Government Grants, Contracts, and Cooperative
Agreements. This contract incorporates by reference the patent and inventions rights as specified
within 37 CFR §401.14. Contractor must include this requirement in all sub-tier contracts
involving experimental, developmental, or research work.

A23 SEISMIC SAFETY
A23.3 PROFESSIONAL SERVICE AGREEMENTS FOR DESIGN
SEISMIC SAFETY

In the performance of design services, the Consultant agrees to furnish a building design and
associated construction specification that conform to a building code standard that provides a
level of seismic safety substantially equivalent to standards as established by the National
Earthquake Hazards Reduction Program (NEHRP). Local building codes that model their
building code after the current version of the International Building Code (IBC) meet the
NEHRP equivalency level for seismic safety. At the conclusion of the design services, the
Consultant agrees to furnish the Owner a “certification of compliance” that attests conformance
of the building design and the construction specifications with the seismic standards of NEHRP
or an equivalent building code.

A23.3.2 CONSTRUCTION CONTRACTS
SEISMIC SAFETY

The Contractor agrees to ensure that all work performed under this contract, including work
performed by subcontractors, conforms to a building code standard that provides a level of
seismic safety substantially equivalent to standards established by the National Earthquake
Hazards Reduction Program (NEHRP). Local building codes that model their code after the
current version of the International Building Code (IBC) meet the NEHRP equivalency level for
seismic safety.

A24 TAX DELINQUENCY AND FELONY CONVICTIONS

A24.3 CERTIFICATION OF OFFERER/BIDDER REGARDING TAX DELINQUENCY
AND FELONY CONVICTIONS

The applicant must complete the following two certification statements. The applicant must
indicate its current status as it relates to tax delinquency and felony conviction by inserting a
checkmark (1) in the space following the applicable response. The applicant agrees that, if
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awarded a contract resulting from this solicitation, it will incorporate this provision for
certification in all lower tier subcontracts.

Certifications

The applicant represents that it is ( )isnot( ) a corporation that has any unpaid Federal
tax liability that has been assessed, for which all judicial and administrative remedies have been
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.

The applicant represents that it is ( ) is not ( ) is not a corporation that was convicted of a
criminal violation under any Federal law within the preceding 24 months.

Note

If an applicant responds in the affirmative to either of the above representations, the applicant is
ineligible to receive an award unless the sponsor has received notification from the agency
suspension and debarment official (SDO) that the SDO has considered suspension or debarment
and determined that further action is not required to protect the Government’s interests. The
applicant therefore must provide information to the owner about its tax liability or conviction to
the Owner, who will then notify the FAA Airports District Office, which will then notify the
agency’s SDO to facilitate completion of the required considerations before award decisions are
made.

Term Definitions-

Felony conviction: Felony conviction means a conviction within the preceding twenty-four
(24) months of a felony criminal violation under any Federal law and includes

conviction of an offense defined in a section of the U.S. code that specifically classifies

the offense as a felony and conviction of an offense that is classified as a felony under 18
U.S.C. § 3559.

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed,
for which all judicial and administrative remedies have been exhausted, or have lapsed, and that
is not being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability.

A25 TERMINATION OF CONTRACT

A25.3.1 TERMINATION FOR CONVENIENCE (CONSTRUCTION & EQUIPMENT
CONTRACTYS)

The Owner may terminate this contract in whole or in part at any time by providing written
notice to the Contractor. Such action may be without cause and without prejudice to any other
right or remedy of Owner. Upon receipt of a written notice of termination, except as explicitly
directed by the Owner, the Contractor shall immediately proceed with the following obligations
regardless of any delay in determining or adjusting amounts due under this clause:

1. Contractor must immediately discontinue work as specified in the written notice.
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2. Terminate all subcontracts to the extent they relate to the work terminated under the

notice.

Discontinue orders for materials and services except as directed by the written notice.

4. Deliver to the Owner all fabricated and partially fabricated parts, completed and partially

completed work, supplies, equipment and materials acquired prior to termination of the

work, and as directed in the written notice.

Complete performance of the work not terminated by the notice.

6. Take action as directed by the Owner to protect and preserve property and work related to
this contract that Owner will take possession.

98]

9]

Owner agrees to pay Contractor for:

1. completed and acceptable work executed in accordance with the contract documents prior
to the effective date of termination;

2. documented expenses sustained prior to the effective date of termination in performing
work and furnishing labor, materials, or equipment as required by the contract documents
in connection with uncompleted work;

3. reasonable and substantiated claims, costs, and damages incurred in settlement of
terminated contracts with Subcontractors and Suppliers; and

4. reasonable and substantiated expenses to the Contractor directly attributable to Owner’s
termination action.

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss
arising out of or resulting from the Owner’s termination action.

The rights and remedies this clause provides are in addition to any other rights and remedies
provided by law or under this contract.

TERMINATION FOR CONVENIENCE (PROFESSIONAL SERVICES)

The Owner may, by written notice to the Consultant, terminate this Agreement for its
convenience and without cause or default on the part of Consultant. Upon receipt of the notice of
termination, except as explicitly directed by the Owner, the Contractor must immediately
discontinue all services affected.

Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys,
models, drawings, specifications, reports, maps, photographs, estimates, summaries, and other
documents and materials prepared by the Engineer under this contract, whether complete or
partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will
not include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.
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A25.3.2 TERMINATION FOR DEFAULT
TERMINATION FOR DEFAULT (CONSTRUCTION)

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, rights, and
remedies associated with Owner termination of this contract due to default of the Contractor.

TERMINATION FOR DEFAULT (EQUIPMENT)

The Owner may, by written notice of default to the Contractor, terminate all or part of this
Contract if the Contractor:

1. Fails to commence the Work under the Contract within the time specified in the Notice-
to-Proceed;

2. Fails to make adequate progress as to endanger performance of this Contract in
accordance with its terms;

3. Fails to make delivery of the equipment within the time specified in the Contract,
including any Owner approved extensions;

4. Fails to comply with material provisions of the Contract;

5. Submits certifications made under the Contract and as part of their proposal that include
false or fraudulent statements; or

6. Becomes insolvent or declares bankruptcy.

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor
and Surety of its intent to terminate the contract for cause. At the Owner’s discretion, the notice
may allow the Contractor and Surety an opportunity to cure the breach or default.

If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or
default to the satisfaction of the Owner, the Owner has authority to acquire equipment by other
procurement action. The Contractor will be liable to the Owner for any excess costs the Owner
incurs for acquiring such similar equipment.

Payment for completed equipment delivered to and accepted by the Owner shall be at the
Contract price. The Owner may withhold from amounts otherwise due the Contractor for such
completed equipment, such sum as the Owner determines to be necessary to protect the Owner
against loss because of Contractor default.

Owner will not terminate the Contractor’s right to proceed with the Work under this clause if the
delay in completing the work arises from unforeseeable causes beyond the control and without
the fault or negligence of the Contractor. Examples of such acceptable causes include: acts of
God, acts of the Owner, acts of another Contractor in the performance of a contract with the
Owner, and severe weather events that substantially exceed normal conditions for the location.

If, after termination of the Contractor’s right to proceed, the Owner determines that the
Contractor was not in default, or that the delay was excusable, the rights and obligations of the
parties will be the same as if the Owner issued the termination for the convenience the Owner.
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The rights and remedies of the Owner in this clause are in addition to any other rights and
remedies provided by law or under this contract.

TERMINATION FOR DEFAULT (PROFESSIONAL SERVICES)

Either party may terminate this Agreement for cause if the other party fails to fulfill its
obligations that are essential to the completion of the work per the terms and conditions of the
Agreement. The party initiating the termination action must allow the breaching party an
opportunity to dispute or cure the breach.

The terminating party must provide the breaching party [7] days advance written notice of its
intent to terminate the Agreement. The notice must specify the nature and extent of the breach,
the conditions necessary to cure the breach, and the effective date of the termination action. The
rights and remedies in this clause are in addition to any other rights and remedies provided by
law or under this agreement.

a) Termination by Owner: The Owner may terminate this Agreement in whole or in part,
for the failure of the Consultant to:

1. Perform the services within the time specified in this contract or by Owner approved
extension;

2. Make adequate progress so as to endanger satisfactory performance of the Project; or

Fulfill the obligations of the Agreement that are essential to the completion of the

Project.

(98]

Upon receipt of the notice of termination, the Consultant must immediately discontinue all
services affected unless the notice directs otherwise. Upon termination of the Agreement, the
Consultant must deliver to the Owner all data, surveys, models, drawings, specifications, reports,
maps, photographs, estimates, summaries, and other documents and materials prepared by the
Engineer under this contract, whether complete or partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will
not include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.

If, after finalization of the termination action, the Owner determines the Consultant was not in
default of the Agreement, the rights and obligations of the parties shall be the same as if the
Owner issued the termination for the convenience of the Owner.

b) Termination by Consultant: The Consultant may terminate this Agreement in whole or
in part, if the Owner:
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1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Consultant in accordance with the terms of this
Agreement;

3. Suspends the Project for more than [180] days due to reasons beyond the control of the
Consultant.

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with
Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent. If
Owner and Consultant cannot reach mutual agreement on the termination settlement, the
Consultant may, without prejudice to any rights and remedies it may have, proceed with
terminating all or parts of this Agreement based upon the Owner’s breach of the contract.

In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to
receive full payment for all services performed or furnished in accordance with this Agreement
and all justified reimbursable expenses incurred by the Consultant through the effective date of
termination action. Owner agrees to hold Consultant harmless for errors or omissions in
documents that are incomplete as a result of the termination action under this clause.

A26 TRADE RESTRICTION CERTIFICATION
A26.3 TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and any
resultant contract, the Offeror —

1) is not owned or controlled by one or more citizens of a foreign country included in the
list of countries that discriminate against U.S. firms as published by the Office of the
United States Trade Representative (USTR);

2) has not knowingly entered into any contract or subcontract for this project with a person
that is a citizen or national of a foreign country included on the list of countries that
discriminate against U.S. firms as published by the USTR; and

3) has not entered into any subcontract for any product to be used on the Federal project that
is produced in a foreign country included on the list of countries that discriminate against
U.S. firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United States of
America and the making of a false, fictitious, or fraudulent certification may render the maker
subject to prosecution under Title 18 USC Section 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when
submitted or has become erroneous by reason of changed circumstances. The Contractor must
require subcontractors provide immediate written notice to the Contractor if at any time it learns
that its certification was erroneous by reason of changed circumstances.
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Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance
with 49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:

1) who is owned or controlled by one or more citizens or nationals of a foreign country
included on the list of countries that discriminate against U.S. firms published by the
USTR or

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a
foreign country on such USTR list or

3) who incorporates in the public works project any product of a foreign country on such
USTR list.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate
this provision for certification without modification in all lower tier subcontracts. The Contractor
may rely on the certification of a prospective subcontractor that it is not a firm from a foreign
country included on the list of countries that discriminate against U.S. firms as published by
USTR, unless the Offeror has knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when
making an award. If it is later determined that the Contractor or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration (FAA) may direct
through the Owner cancellation of the contract or subcontract for default at no cost to the Owner
or the FAA.

A27 VETERAN’S PREFERENCE
A27.3 VETERAN’S PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory positions), the
Contractor and all sub-tier contractors must give preference to covered veterans as defined within Title 49
United States Code Section 47112. Covered veterans include Vietnam-era veterans, Persian Gulf
veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined by 15
USC 632) owned and controlled by disabled veterans. This preference only applies when there are
covered veterans readily available and qualified to perform the work to which the employment relates.

Flatiron Constructors, Inc.
Contract No. 202161286-00



DocuSign Envelope ID: EO880A32-FFFC-49A7-BBOA-C4DB955BB079

Flatiron Constructors, Inc.
Contract No. 202161286-00



DocuSign Envelope ID: E0880A32-FFFC-49A7-BBOA-C4DB955BB079
9 . XHIBIT B

CITY AND COUNTY OF DENVER
RULES AND REGULATIONS AND BID
CONDITIONS OF THE
MANAGER OF PUBLIC WORKS

PERTAINING TO EQUAL EMPLOYMENT OPPORTUNITY
IN THE CITY AND COUNTY OF DENVER

APPROVED FOR LEGALITY: APPROVED AND ADOPTED:
Isl /sl
Attorney for the City and Manager of Public Works

County of Denver

Adopted and Published Pursuant to Article 111, Division 2 of Chapter 28
the Revised Municipal Code
of the City and County of Denver

These Rules and Regulations cancel and supersede any and all previous issued Rules and
Regulations on the subject

Flatiron Constructors, Inc.
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RULES AND REGULATIONS
REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Promulgated and adopted by the Manager of Public Works pursuant to and by authority of Article lll,
Division 2, Chapter 28 of the Revised Municipal Code of the City and County of Denver, and for the
purpose of insuring that contractors. subcontractors and suppliers soliciting and receiving
compensation for contract work from or through the City and County of Denver provide equal
opportunity in employment without regard to race, color, creed, sex, national origin, age, religion,
marital status, political opinion or affiliation or mental or physical handicap and meet certain
requirements for the hiring' training promotion and treatment during employment of members of
ethnic groups subjected to differential treatment , including persons of African descent (Black),
Spanish-surnamed (Hispanic), Asian-American and American Indian groups.

RULE I
DEFINITIONS

A. "City” means the City and County of Denver.

"Manager" shall mean the Manager of Public Works for the City and County of Denver.

C. "Contract" means a contract entered into with the City and County of Denver, financed in
whole or in part by local resources or funds of the City and County of Denver, for the
construction of any public building or prosecution or completion of any public work.

D. "Contractor" means the original party to a contract with the City and County of Denver, also
referred to as the "general" or "prime" contractor.

"Director" means the Director of the Mayor's Office of Contract Compliance.

F. "Subcontractor" means any person company, association, partnership, corporation, or other
entity which assumes by subordinate agreement some or all of the obligations of the general or
prime contractor.

G. The Phrase "Bidding Specifications" as used in Article 111, Division 2 of Chapter 28 of the
Revised Municipal Code shall include BID CONDITION, INVITATION TO BID AND NOTICE OF
PROPOSAL.

H. "Affirmative Action Program" means a set of specific and result-oriented procedures or steps to
which a contractor commits himself to apply every good faith effort to employ members of
ethnic minority groups, to include persons of African descent (Black), Spanish surnamed
(Hispanic), Asian-American, American Indians, and persons with mental or physical handicap.

I.  "Mayor's Office of Contract Compliance" means the City agency established pursuant to Article
I, Division 1 of Chapter 28 of the Denver Revised Municipal Code.

@
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RULE Il
NOTICE OF HEARING

When results of conciliation efforts are unsatisfactory to the Manager and he is informed in
accordance with Article lll, Division 2 of Chapter 28 of the Revised Municipal Code that a contractor or
subcontractor has apparently failed to meet affirmative action and equal employment opportunity
requirements after a reasonable period of notice to correct deficiencies, the Manager will, prior to
imposition of any sanctions, afford the general contractor a hearing in order to determine whether the
contractor or his subcontractors have failed to comply with the affirmative action and equal
employment opportunity requirements of Article Ill, Division 2 of Chapter 28 of the Revised Municipal
Code or of the contract. Written notice of such hearing shall be delivered personally or sent by certified
mail return receipt requested, to the contractor and to any subcontractor involved at least ten days
prior to the date scheduled for the hearing.

RULE llI
HEARING

A. Contractors will appear at hearings and may be represented by counsel, and may present
testimony orally and other evidence.
B. Hearings shall be conducted by one or more hearing examiners designated as such by the
Manager.
C. The Director of the Mayor's Office of Contract Compliance may participate in hearings as a
witness.
D. Hearings shall be held at the place specified in the notice of hearing.
E. All oral testimony shall be given under oath or affirmation and a record of such proceedings
shall be made.
All hearings shall be open to the public.
. The hearing officer shall make recommendations to the Manager who shall make a final
decision.

O m

REGULATIONS

REGULATION NO. 1. ORDINANCE: The Rules and Regulations of the Manager shall be inserted in the
bidding specifications for every contract for which bidding is required.

REGULATION NO. 2. EXEMPTIONS: Each contract and subcontract, regardless of dollar amount, shall
be subject to affirmative action requirements unless specifically exempted in writing individually by the
Manager. Exemptions apply only to "affirmative action" in equal employment opportunity, and are not
to be construed as condonation in any manner of "discrimination" or "discriminatory practices" in
employment because of race, color, creed sex age national origin, religion, marital status, political
opinion or mental or physical handicap.

Flatiron Constructors, Inc.
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REGULATION NO. 3. DIRECTOR OF CONTRACT COMPLIANCE: The Director of the Mayor's Office of
Contract Compliance shall perform the duties assigned to such official by Article Ill, Division 2 of
Chapter 28 of the Revised Municipal Code and by the Manager. (1) The Director of the Mayor's Office
of Contract Compliance or designated representatives shall inform. bidders and contractors of
affirmative action procedures, programs, and goals in accordance with the ordinance at pre-bid and
pre-construction conference; (2) make regular on-site inspections; (3) supply contractors and
subcontractors with report forms to be completed by them when requested, and furnished to the
Director of the Mayor's Office of Contract Compliance; and (4) review payroll records, employment
records and practices of general contractors and their subcontractors and suppliers during the
performance of any contract. The Director of the Mayor's Office of Contract Compliance shall promptly
report apparent affirmative action deficiencies to the Manager.

REGULATION NO. 4. GOALS AND TIMETABLES: In general, goals and timetables should take into
account anticipated vacancies and the availability of skills in the market place from which employees
should be drawn. In addition, where discrimination in employment by a general contractor or any of
his subcontractors is indicated, a corrective action program will take into account the need by the
general contractor and his subcontractors to correct past discriminatory practices and reach goals of
minority manpower utilization on a timely basis through such recruiting and advertising efforts as are
necessary and appropriate.

REGULATION NO.5. AWARD OF CONTRACTS: It shall be the responsibility of the Director of the
Mayor's Office of Contract Compliance to determine the affirmative action capability of bidders,
contractors and subcontractors and to recommend to the Manager the award of contracts to those
bidders, contractors and subcontractors and suppliers who demonstrate the ability and willingness to
comply with the terms of their contract.

REGULATION NO. 6. PUBLICATION AND DUPLICATION: Copies of these Rules and Regulations as
amended by the Manager from time to time, shall as soon as practicable and after Notice being
published will be made a part of all City Contracts.

REGULATION NO. 7. NOTICE TO PROCEED: Prior to issuance of Notice to Proceed a sign-off will be
required of the Director of the Mayor's Office of Contract Compliance or his designee.

REGULATION NO. 8. CONTRACTS WITH SUBCONTRACTORS: To the greatest extent possible the
contractor shall make a good faith effort to contract with minority contractors, subcontractors and
suppliers for services and supplies by taking affirmative actions which include but are not limited to the
following:

1. Advertise invitations for subcontractor bids in minority community news media.

2. Contact minority contractor organizations for referral of prospective subcontractors.

3. Purchase materials and supplies from minority material suppliers.

REGULATION NO. 9. AGENCY REFERRALS: it shall be no excuse that the union with which the
contractor or subcontractor has an agreement providing for referral, exclusive or otherwise, failed to
refer minority employees.

Flatiron Constructors, Inc.
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REGULATION NO. 10. CLAUSES: The Manager shall include the appropriate clauses in every contract
and the contractor shall cause to be inserted in every subcontract the appropriate clauses:

1. APPENDIX A: City and County of Denver Equal Opportunity Clause-ALL CONTRACTS funded
only with City & County of Denver monies.

2. APPENDIX B: Equal Opportunity Clause (11246)-ALL FEDERAL ASSISTED

3. APPENDIX C: Section 3-Assurance of Compliance-HUD ASSISTED PROJECTS.

4. APPENDIX D: Section 3-Clause-HUD ASSISTED PROJECTS.

All amendments to the appendices shall be included by reference.

REGULATION NO. 11. SHOW CAUSE NOTICES: When the Manager has reasonable cause to believe that
a contractor has violated Article I, Division 2 of Chapter 28 of the Revised Municipal Code, he may
issue a notice requiring the contractor to show cause, within fifteen days why enforcement
procedures, or other appropriate action to insure compliance, should not be instituted.

REGULATION NO. 12. BID CONDITIONS-AFFIRMATIVE ACTION
REQUIREMENTS-
EQUAL EMPLOYMENT OPPORTUNITY:

1. APPENDIX E:
The Bid Conditions- Affirmative Action Requirements-Equal Employment Opportunity as
amended and published by the U.S. Department of Labor, Employment Standards
Administration, Office of Federal Contract Compliance, shall be inserted verbatim for bidding
specification for every non-exempt contract involving the use of Federal funds.

2. APPENDIX F:
The Bid Conditions- Affirmative Action Requirements-Equal Employment Opportunity as
published by the Department of Public Works, City and County of Denver shall be inserted
verbatim as bidding specifications for every non-exempt contract using City funds.

Flatiron Constructors, Inc.
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APPENDIX A

CITY AND COUNTY OF DENVER EQUAL OPPORTUNITY CLAUSE-ALL CONTRACTS

1. The contractor will not discriminate against any employee or applicant for employment
because of race creed, color, sex, age, national origin, religion, marital status, political opinion
or affiliation, or mental or physical handicap. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment
without regard to their race, creed, color, sex, age, national origin, religion, marital status,
political opinion or affiliation, or mental or physical handicap. Such action shall include, but not
be limited to the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection fér training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, creed, color, sex, age, national origin, religion, marital status, political
opinion or affiliation, or mental or physical handicap.

3. The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided,
advising the said labor union or workers’ representatives of the contractor's commitments
under this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

4, Each contractor will comply with all provisions of Article Ill, Division 2, Chapter 28 of the
Revised Municipal Code, and the rules, regulations, and relevant orders of the Manager and
Director.

5. The contractor will furnish all information and reports required by Article Ill, Division 2, Chapter

28 of the Revised Municipal Code, and by rules, regulations and orders of the Manager and
Director or pursuant thereto, and will permit access to his books, records, and accounts by the
Manager, Director or their designee for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

6. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations or orders this contract may be cancelled,
terminated., or suspended in whole or in part and the contractor may be declared ineligible for
further City contracts in accordance with procedures authorized in Article lll, Division 2, Chapter
28 of the Revised Municipal Code, or by rules, regulations, or order of the Manager.

7. The contractor will include Regulation 12 Paragraph 2 and the provisions of paragraphs (1)
through (6) in every subcontract or purchase order unless, exempted by rules, regulations, or
orders of the Manager issued pursuant to Article Ill, Division 2, Chapter 28 of the Revised
Municipal Code, so that such provisions will be binding upon each subcontractor or suppliers.
The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions
for noncompliance.

Flatiron Constructors, Inc.
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The applicant further agrees to be bound by the above equal opportunity clauses with respect
to its own employment practices when it participates in City contracts. The contractor agrees to
assist and cooperate actively with the Manager and the Director in obtaining compliance of
subcontractors and suppliers with the equal opportunity clause and the rules, regulations and
relevant orders of the Manager, and will furnish the Manager and the Director such information
as they may require for the supervision of compliance, and will otherwise assist the Manager
and Director in the discharge of the City's primary responsibility for securing compliance. The
contractor further agrees to refrain from entering into any contract or contract modification
subject to Article Ill, Division 2, Chapter 28 of the Revised Municipal Code with a contractor
debarred from, or who has not demonstrated eligibility for, City contracts.

The contractor will carry out such sanctions and penalties for violation of the equal opportunity

clause as may be imposed upon contractors and subcontractors by the Manager and Director.

In addition, the contractor agrees that failure or refusal to comply with these undertakings the

Manager may take any or all of the following actions:

A. Cancellation, termination, or suspension in whole or in part of this contract.

B. Refrain from extending any further assistance to the applicant under the program with
respect to which the failure occurred until satisfactory assurance of future compliance has
been received from such applicant.

C. Refer the case to the City Attorney for appropriate legal proceedings.

SUBCONTRACTS: Each prime contractor or subcontractor shall include the equal opportunity
clause in each of its subcontracts.

Flatiron Constructors, Inc.
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APPENDIX F
BID CONDITIONS
AFFIRMATIVE ACTION REQUIREMENTS
EQUAL EMPLOYMENT OPPORTUNITY

For all Non-Exempt Construction Contracts to be Awarded by
the City and County of Denver, Department of Public Works

NOTICE

EACH BIDDER, CONTRACTOR OR SUBCONTRACTOR (HEREINAFTER THE CONTRACTOR) MUST FULLY
COMPLY WITH THE REQUIREMENTS OF THESE BID CONDITIONS AS TO EACH CONSTRUCTION TRADE IT
INTENDS TO USE ON THIS CONSTRUCTION CONTRACT, AND ALL OTHER CONSTRUCTION WORK (BOTH
CITY AND NON-CITY) IN THE DENVER AREA DURING THE PERFORMANCE OF THIS CONTRACT OR
SUBCONTRACT. THE CONTRACTOR COMMITS ITSELF TO THE GOALS FOR MINORITY MANPOWER
UTILIZATION, AS APPLICABLE, AND ALL OTHER REQUIREMENTS, TERMS AND CONDITION OF THESE BID
CONDITIONS BY SUBMITTING A PROPERLY SIGNED BID.

THE CONTRACTOR SHALL APPOINT A COMPANY EXECUTIVE TO ASSUME THE RESPONSIBILITY FOR THE
IMPLEMENTATION OF THE REQUIREMENTS, TERMS AND CONDITIONS OF THESE BID CONDITIONS.

EULOIS CLECKLEY
Manager of Public Works
City and County of Denver

Flatiron Constructors, Inc.
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A. REQUIREMENTS --AN AFFIRM ATIVE ACTION PLAN:

Contractors shall be subject to the provisions and requirements of these bid conditions
including the goals and timetables for minority' and female utilization, and specific affirmative
action steps set forth by the Office of Contract Compliance. The contractor's commitment to
the goals for minority, and female utilization as required constitutes a commitment that it will
make every good faith effort to meet such goals.

1. GOALS AND TIMETABLES:

The goals and timetables for minority! and female participation, expressed in percentage terms
for the contractor's aggregate workforce in each trade are as follows:

GOALS FOR MINORITY PARTICIPATION GOALS FOR FEMALE PARTICIPATION

FOR EACH TRADE FOR EACH TRADE
From January 1, 1982 From January 1, 1982
to 21.7% - 23.5% to 6.9%

Until Further Notice Until Further Notice

The goals for minority and female utilization above are expressed in terms of hours of training
and employment as a proportion of the total number of hours to be worked by the contractor's
aggregate workforce, which includes all supervisory personnel, in each trade, on all projects for
the City and County of Denver during the performance of its contract (i.e., The period beginning
with the first day of work on the City and County of Denver funded construction contract and
ending with the last day of work).

The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract in each trade and minorities and females must be
employed evenly on each of a contractor's projects. Therefore, the transfer of minority or
female employees from contractor to contractor or from project to project for the purpose of
meeting the contractor's goals shall be a violation of these Bid Conditions.

If the contractor counts the nonworking hours of apprentices they must be employed by the
contractor during the training period; the contractor must have made a commitment to employ
apprentices at the completion of their training subject to the availability of employment
opportunities; and the apprentices must be trained pursuant to training programs approved by
the Bureau of Apprenticeship and Training.

" "Minority" is defined as including, Blacks, Spanish Surname Americans, Asian-Americans, and American Indians, and
includes both men and Minority women.

Flatiron Constructors, Inc.
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2. SPECIFIC AFFIRMATIVE ACTION STEPS:

No contractor shall be found to be in noncompliance solely on account of its failure to meet its
goals, but will be given an opportunity to demonstrate that the contractor has instituted all the
specific affirmative action steps specified and has made every good faith effort to make these
steps work toward the attainment of its goals within the timetables, all to the purpose of
expanding minority and female utilization in its aggregate workforce. A contractor, who fails to
comply with its obligation under the Equal Opportunity Clause of its contract and fails to
achieve its commitments to the goals for minority and female utilization has the burden of
proving that it has engaged in an Affirmative Action Program directed at increasing minority
and female utilization and that such efforts were at least as extensive and as specific as the
following:

a. The contractor should have notified minority and female organizations when
employment opportunities were available and should have maintained records of the
organization's response.

b. The contractor should have maintained a file of the names and addresses of each
minority and female referred to it by any individual or organization and what action was
taken with respect to each such referred individual, and if the individual was not
employed by the contractor, the reasons. If such individual was sent to the union hiring
hall for referral and not referred back by the union or if referred, not employed by the
contractor, the file should have documented this and their reasons.

c. The contractor should have promptly notified the Department of Public Works, and
Mayor's Office of Contract Compliance when the union or unions with which the
contractor has collective bargaining agreements did not refer to the contractor a
minority or female sent by the contractor, or when the contractor has other information
that the union referral process has impeded efforts to meet its goals.

d. The contractor should have disseminated its EEO policy within its organization by
including it in any employee handbook or policy manual; by publicizing it in company
newspapers and annual reports and by advertising such policy at reasonable intervals in
union publications. The EEO policy should be further disseminated by conducting staff
meetings to explain and discuss the policy; by posting of the policy; and by review of the
policy with minority and female employees.

e. The contractor should have disseminated its EEO policy externally by informing and
discussing it with all recruitment sources; by advertising in news media, specifically
including minority and female news media; and by notifying and discussing it with all
subcontractors.

f. The contractor should have made both specific and reasonably recurrent written and
oral recruitment efforts. Such efforts should have been directed at minority and female
organizations, schools with substantial minority and female enrollment, and minority
and female recruitment and training organizations within the contractor's recruitment
area.

Flatiron Constructors, Inc.
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g. The contractor should have evidence available for inspection that all tests and other
selection techniques used to select from among candidates for hire, transfer,
promotion, training, or retention are being used in a manner that does not violate the
OFCCP Testing Guidelines in 41 CFR Part 60-3.

h. The contractor should have made sure that seniority practices and job classifications do
not have a discriminatory effect.

i. The contractor should have made certain that all facilities are not segregated by race.

j.  The contractor should have continually monitored all personnel activities to ensure that
its EEO policy was being carried out including the evaluation of minority and female
employees for promotional opportunities on a quarterly basis and the encouragement
of such employees to seek those opportunities.

k. The contractor should have solicited bids for subcontracts from available minority and
female subcontractors engaged in the trades covered by these Bid conditions, including
circulation of minority and female contractor associations.

NOTE: The Director and the Mayor's Office of Contract Compliance will provide
technical assistance on questions pertaining to minority and female recruitment
sources, minority and female community organizations, and minority and female news
media upon receipt of a request for assistance from a contractor.

3. NON-DISCRIMINATION:
In no event may a contractor utilize the goals and affirmative action steps required in such a
manner as to cause or result in discrimination against any person on account of race, color,
religion, sex, marital status, national origin, age, mental or physical handicap, political opinion
or affiliation.

4. COMPLIANCE AND ENFORCEMENT:
In all cases, the compliance of a contractor will be determined in accordance with its obligations
under the terms of these Bid Conditions. All contractors performing or to perform work on
projects subject to these Bid Conditions hereby agree to inform their subcontractors in writing
of their respective obligations under the terms and requirements of these Bid Conditions,
including the provisions relating to goals of minority and female employment and training.

A. Contractors Subject to these Bid Conditions:
In regard to these Bid Conditions, if the contractor meets the goals set forth therein or
can demonstrate that it has made every good faith effort to meet these goals, the
contractor shall be presumed to be in compliance with Article Ill, Division 2, Chapter 28
of the Revised Municipal Code, the implementing regulations and its obligations under
these Bid Conditions. In the event, no formal sanctions or proceedings leading toward
sanctions shall be instituted unless the contracting or administering agency otherwise
determines that the contractor is violating the Equal Opportunity Clause.

1. Where the Office of Contract Compliance finds that a contractor failed to comply
with the requirements of Article 111, Division 2, Chapter 28 of the Revised Municipal

Flatiron Constructors, Inc.
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Code or the implementing regulations and the obligations under these Bid
Conditions, and so informs the Manager, the Manager shall take such action and
impose such sanctions, which include suspension, termination, cancellation, and
debarment, as may be appropriate under the Ordinance and its regulations. When
the Manager proceeds with such formal action it has the burden of proving that the
contractor has not met the goals contained in these Bid Conditions. The contractor's
failure to meet its goals shall shift to it the requirement to come forward with
evidence to show that it has met the good faith requirements of these Bid
Conditions.

2. The pendency of such proceedings shall be taken into consideration by the
Department of Public Works in determining whether such contractor can comply
with the requirements of Article 111, Division 2, Chapter 28 of the Revised Municipal
Code, and is therefore a "responsible prospective contractor".

3. The Mayor's Office of Contract Compliance shall review the contractor's
employment practices during the performance of the contract. If the Mayor's Office
of Contract Compliance determines that the contractor's Affirmative Action Plan is
no longer an acceptable program, the Director shall notify the Manager.

B. Obligations Applicable to Contractors:
It shall be no excuse that the union with which the contractor has a collective bargaining
agreement providing for exclusive referral failed to refer minority or female employees.
Discrimination in referral for employment, even if pursuant to provisions of a collective
bargaining agreement, is prohibited by the National Labor Relations Act, as amended,
Title VI of the Civil Rights Act of 1964, as amended, and Article lll, Division 2, Chapter 28
of the Revised Municipal Code. It is the policy of the Department of Public Works that
contractors have a responsibility to provide equal employment opportunity, if they wish
to participate in City and County of Denver contracts. To the extent they have delegated
the responsibility for some of their employment practices to a labor organization and, as
a result, are prevented from meeting their obligations pursuant to Article Ill, Division 2,
Chapter 28 of the Revised Municipal Code, such Contractors cannot be considered to be
in compliance with Article Ill, Division 2, Chapter 28 of the Revised Municipal Code, or its
implementing rules and regulations.

C. General Requirements
Contractors are responsible for informing their subcontractors in writing regardless of
tier, as to their respective obligations. Whenever a contractor subcontracts a portion of
work in any trade covered by these Bid Conditions, it shall include these Bid Conditions
in such subcontracts and each subcontractor shall be bound by these Bid Conditions to
the full extent as if it were the prime contractor. The contractor shall not, however, be
held accountable for the failure of its subcontractors to fulfill their obligations under
these Bid Conditions. However, the prime contractor shall give notice to the Director of
any refusal or failure of any subcontractor to fulfill the obligations under these Bid
Conditions. A subcontractor's failure to comply will be treated in the same manner as
such failure by a prime contractor.

Flatiron Constructors, Inc.
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1. Contractors hereby agree to refrain from entering into any contract or contract
modification subject to Article 111, Division 2, Chapter 28 of the Revised
Municipal Code with a contractor debarred from, or who is determined not to be
a "responsive" bidder for the City and County of Denver contracts pursuant to
the Ordinance.

2. The contractor shall carry out such sanctions and penalties for violation of these
Bid Conditions and the Equal Opportunity Clause including suspension,
termination and cancellation of existing subcontracts and debarment from
future contracts as may be ordered by the Manager pursuant to Article 111,
Division 2, Chapter 28 of the Revised Municipal Code and its implementing
regulations.

3. Nothing herein is intended to relieve any contractor during the term of its
contract from compliance with Article Ill, Division 2, Chapter 28 of the Revised
Municipal Code, and the Equal Opportunity Clause of its contract with respect to
matters not covered in these Bid Conditions.

4. Contractors must keep such records and file such reports relating to the
provisions of these Bid Conditions as shall be required by the Office of Contract
Compliance.

5. Requests for exemptions from these Bid Conditions must be made in writing,
with justification, to the Manager of Public Works, City and County Building,
Room 379, Denver, Colorado 80202, and shall be forwarded through and with
the endorsement of the Director.

Flatiron Constructors, Inc.
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EXHIBIT C

CITY AND COUNTY OF DENVER
INSURANCE REQUIREMENTS FOR DEPARTMENT OF AVIATION
OWNER CONTROLLED INSURANCE PROGRAM (OCIP/ROCIP) PROJECT

NOTICE OF CHANGE TO ROCIP: DEN reserves the right to terminate or modify the DEN ROCIP or any portion
thereof. Further, dependent on factors including, but not limited to, the official timing and duration of the ROCIP project
for which services are provided under this Agreement, DEN may need to transition from one ROCIP program to another
and introduce corresponding requirements for contractors. DEN will provide Contractor notice in accordance with the
terms and conditions of this Agreement.

1.

General Information

City and County of Denver and Denver International Airport (hereinafter referred to collectively as “DEN”’) has
arranged for certain construction activities at DEN to be insured under an Owner Controlled Insurance Program
(OCIP) or a Rolling Owner Controlled Insurance Program (ROCIP) (hereinafter collectively referred to as
“ROCIP”). A ROCIP is a single insurance program that insures DEN, the Contractor and subcontractors of any
tier, and other designated parties (Enrolled Parties), for work performed at the Project Site. Certain trade
contractors and subcontractors are ineligible for this program; see Excluded Parties under the definitions Section 7
for a general list of excluded parties. Insurance requirements are determined based on the scope of work.

1.2 ROCIP Manuals

Below are links to access the current reference manuals related to DEN ROCIP III. These manuals are
part of the Contract Documents.

DEN ROCIP III Insurance Manual
DEN ROCIP III Safety Manual
DEN ROCIP III Claims Guide

2. Insurance Requirements for Non-ROCIP Contractors and Subcontractors (Excluded Parties)
Contractor and subcontractors of any tier shall require all Excluded Parties, as defined in Section 7 or confirmed
as excluded by DEN, to provide and maintain insurance of the type and in limits as set forth in the Contractor
Subcontract Agreement and such insurance shall include the minimum defined coverages and be evidenced to
DEN as required in this Section 2.
2.1 Certificate Holder
Certificate(s) shall be issued to: CITY AND COUNTY OF DENVER
Denver International Airport
8500 Pefia Boulevard, Suite 8810
Denver CO 80249
Attn: Risk Management
2.2 Acceptable Certificate of Insurance Form and Submission Instructions
Please read these requirements carefully to ensure proper documentation and receipt of your certificate(s)
of insurance.
e ACORD FORM (or equivalent) certificate is required.
e SUBMIT via emailed in pdf format to: contractadmininvoices@flydenver.com
o ELECTRONIC CERTIFICATES are required, hard copy documents will not be accepted.
Page 1 of 19
Insurance Requirements for Aviation —-ROCIP III Project Agreements
Flatiron Constructors, Inc. Revised Jun 15, 2020
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e THIRD PARTY SOFTWARE may be implemented during the term of this Agreement to manage
insurance compliance and documents with required use by Vendor of such system.
o REFERENCE on the certificate must include the DEN assigned Contract Number.

23 Coverage and Limits

23.1

232

233

Commercial General Liability

Contractor shall maintain insurance coverage including bodily injury, property damage, personal
injury, advertising injury, and products and completed operations in minimum limits of
$1,000,000 each occurrence, $2,000,000 products and completed operations aggregate and
$2,000,000 annual aggregate.

2.3.1.1 Coverage shall include Contractual Liability covering liability assumed under this
Agreement (including defense costs assumed under contract) within the scope of
coverages provided.

2.3.1.2 Coverage shall include Mobile Equipment Liability.

Business Automobile Liability

Contractor shall maintain a minimum limit of $1,000,000 combined single limit each occurrence
for bodily injury and property damage for all owned, leased, hired and/or non-owned vehicles
used in performing services under this Agreement.

2.3.2.1 If operating vehicles unescorted airside at DEN, a $10,000,000 combined single
limit each occurrence for bodily injury and property damage is required.

2.3.2.2 If Contractor does not have blanket coverage on all owned and operated vehicles,
then a schedule of insured vehicles (including year, make, model and VIN number)
must be submitted by the insurer with the Certificate of Insurance.

2323 The policy must not contain an exclusion related to operations on airport premises.

2324 If transporting waste, hazardous material, or regulated substances, Contractor shall
carry a Broadened Pollution Endorsement and an MCS 90 endorsement on its
policy.

2.3.2.5 If Contractor is an individual or represents that Contractor does not own any motor

vehicles and Contractor’s owners, officers, directors, and employees use their
personal vehicles for business purposes, Personal Automobile Liability insurance
coverage will be accepted provided it includes a business use endorsement.

2.3.2.6 If Contractor will be completing all services to DEN under this Agreement remotely
this requirement will be waived.

Workers’ Compensation and Employer’s Liability Insurance

Contractor shall maintain the coverage as required by statute for each work location and shall
maintain Employer’s Liability insurance with limits no less than $1,000,000 per occurrence for
each bodily injury claim, $1,000,000 per occurrence for each bodily injury caused by disease
claim, and $1,000,000 aggregate for all bodily injuries caused by disease claims.

2.3.3.1 If Contractor is a sole proprietor, Workers” Compensation and Employer’s Liability
is exempt under the Colorado Workers’ Compensation Act.

Contract No. 202161286-00
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2.3.4 Professional Liability (Errors and Omissions) Insurance

Contractor shall maintain a minimum limit of $1,000,000 each claim and policy aggregate,
providing coverage for applicable services outlined in this Agreement. If there are no applicable
professional services, this coverage will not be required.

The Contractor shall be responsible for conferring with DEN Risk Management on any
subcontractors providing work to the Project to obtain a formal determination if this coverage will
be required.

2.3.5 Contractor’s Pollution Legal Liability

If required by DEN Risk Management for any specific Excluded Party based on their scope of
work, Contractor shall maintain coverage for its work site operations that are conducted on
DEN’s premises including project management and site supervision duties with a limit no less
than $1,000,000 each occurrence and aggregate resulting from claims arising out of a pollution
condition or site environmental condition resulting out of work site operations on DEN’s
premises.

2.3.5.1 Coverage shall include claims/losses for bodily injury, property damage including
loss of use of damaged property, defense costs including costs and expenses
incurred in the investigation, defense or settlement of claims, and cleanup cost for
pollution conditions resulting from illicit abandonment, the discharge, dispersal,
release, escape, migration or seepage of any sold, liquid, gaseous or thermal irritant,
contaminant, or pollutant, including soil, silt, sedimentation, smoke, soot, vapors,
fumes, acids, alkalis, chemicals, electromagnetic fields, hazardous substances,
hazardous materials, waste materials, low level radioactive waste, mixed wastes, on,
in, into, or upon land and structures thereupon, the atmosphere, surface water or
groundwater on the DEN premises.

2.3.5.2 Work site means a location where covered operations are being performed,
including real property rented or leased from DEN for the purpose of conducting
Contractor’s covered operations.

The Contractor shall be responsible for conferring with DEN Risk Management on any
subcontractors providing work to the Project to obtain a formal determination if this coverage will
be required.

2.3.6  Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber):
If required by DEN Risk Management for any specific Excluded Party based on their scope of
work, Contractor shall maintain a limit no less than $1,000,000 each claim and aggregate;
$1,000,000 each claim and aggregate for cyber extortion; and no less than $250,000 each claim
for invoice manipulation and email spoofing.

2.3.6.1 Coverage shall include professional misconduct or lack of ordinary skill.

2.3.6.2 Coverage shall include, but not be limited to, liability arising from theft,
dissemination and/or use of personal, private, confidential, information subject to a
non-disclosure agreement, including information stored or transmitted, privacy or
cyber laws, damage to or destruction of information, intentional and/or unintentional
release of private information, alteration of information, extortion and network
security, introduction of a computer virus into, or otherwise causing damage to, a
customer’s or third person’s computer, computer system, network or similar
computer related property and the data, software, and programs thereon, advertising
injury, personal injury (including invasion of privacy) and intellectual property
offenses related to internet.
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24

2.5

2.6

2.7

The Contractor shall be responsible for conferring with DEN Risk Management on any
subcontractors providing work to the Project to obtain a formal determination if this coverage will
be required.

2.3.7 Unmanned Aerial Vehicle (UAV) Liability

If Contractor desires to use drones in any aspect of its work on DEN premises, the following
requirements must be met prior to commencing any drone operations:

2.3.7.1 Express written permission must be granted by DEN.

2.3.7.2 Express written permission must be granted by the Federal Aviation Administration
(FAA).

2373 Drone equipment must be properly registered with the FAA.

2.3.74 Drone operator(s) must be properly licensed by the FAA.

2.3.7.5 Contractor must maintain UAV Liability including flight coverage, personal and

advertising injury liability, and hired/non-owned UAYV liability for its commercial
drone operations with a limit no less than $1,000,000 combined single limit each
occurrence for bodily injury and property damage.

2.3.8 Excess/Umbrella Liability

Combination of primary and excess coverage may be used to achieve minimum required
coverage limits. Excess/Umbrella policy(ies) must follow form of the primary policies with
which they are related to provide the minimum limits and be verified as such on any submitted
Certificate of Insurance.

Reference to Project and/or Contract

The DEN Project and/or Contract Number and project description shall be noted on the Certificate of
Insurance.

Additional Insured

For all coverages required under this Agreement (excluding Workers’ Compensation and Professional
Liability), Contractor’s insurer(s) shall include the City and County of Denver, its elected and appointed
officials, successors, agents, employees and volunteers as Additional Insureds by policy endorsement.

Waiver of Subrogation

For all coverages required under this Agreement, Contractor’s insurer(s) shall waive subrogation rights
against the City and County of Denver, its elected and appointed officials, successors, agents, employees
and volunteers by policy endorsement.

Notice of Material Change, Cancellation or Nonrenewal

Each certificate and related policy shall contain a valid provision requiring notification to the Certificate
Holder in the event any of the required policies be canceled or non-renewed or reduction in coverage
before the expiration date thereof.

2.7.1  Such notice shall reference the DEN assigned contract number related to this Agreement.

2.7.2  Said notice shall be sent thirty (30) days prior to such cancellation, non-renewal or reduction in
coverage unless due to non-payment of premiums for which notice shall be sent ten (10) days
prior.

2.7.3  If such written notice is unavailable from the insurer or afforded as outlined above, Contractor
and/or it is insurance broker/agent shall provide written notice of cancellation, non-renewal and
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any reduction in coverage to the Certificate Holder within seven (7) business days of receiving
such notice by its insurer(s) and include documentation of the formal notice received from its
insurer(s) as verification. Contractor shall replace cancelled or nonrenewed policies with no lapse
in coverage and provide an updated Certificate of Insurance to DEN.

2.8 Additional Provisions

2.8.1
2.8.2

2.8.3

2.84

2.8.5

2.8.6

2.8.7

2.8.8

2.8.9

2.8.10

2.8.11

2.8.12

Deductibles, SIRS, or any other type of retention are the sole responsibility of the Contractor.
Defense costs shall be in addition to the limits of liability. If this provision is unavailable that
limitation must be evidenced on the Certificate of Insurance.

A severability of interests or separation of insureds provision (no insured vs. insured exclusion) is
included under any policy requiring Additional Insured status.

A provision that coverage is primary and non-contributory with other coverage or self-insurance
maintained by DEN, excluding Professional Liability and Workers’ Compensation policies, if
required.

The insurance requirements under this Agreement shall be the greater of (i) the minimum limits
and coverage specified hereunder or (ii) the broader coverage and maximum limits of coverage of
any insurance policy or proceeds available to the Contractor. It is agreed that the insurance
requirements set forth herein shall not in any way act to reduce coverage that is broader or that
includes higher limits than the minimums set forth in this Agreement.

All policies shall be written on an occurrence form when available and industry norm. If an
occurrence form is unavailable and/or the industry norm, claims-made coverage may be accepted
by DEN provided the retroactive date is on or before the Agreement Effective Date or the first
date when any goods or services were provided to DEN, whichever is earlier, and continuous
coverage will be maintained or an extended discovery period of three years beginning at the time
work under this Agreement is completed or the Agreement is terminated, whichever is later.
Contractor shall advise DEN in the event any general aggregate or other aggregate limits are
reduced below the required per occurrence limits. At their own expense, and where such general
aggregate or other aggregate limits have been reduced below the required per occurrence limit,
the Contractor will procure such per occurrence limits and furnish a new certificate of insurance
showing such coverage is in force.

Certificates of Insurance must specify the issuing companies, policy numbers and policy periods
for each required form of coverage. The certificates for each insurance policy are to be signed by
a person authorized by the insurer to bind coverage on its behalf and must be submitted to DEN at
the time Contractor signed this Agreement.

The insurance shall be underwritten by an insurer licensed or authorized to do business in the
State of Colorado and rated by A.M. Best Company as A- VIII or better.

Certificate of Insurance and Related Endorsements: DEN’s acceptance of a certificate of
insurance or other proof of insurance that does not comply with all insurance requirements set
forth in this Agreement shall not act as a waiver of Contractor’s breach of this Agreement or of
any of DEN’s rights or remedies under this Agreement. DEN’s acceptance of any submitted
insurance certificate is subject to the approval of DEN Risk Management. All coverage
requirements specified in the certificate shall be enforced unless waived or otherwise modified in
writing by DEN Risk Management. Contractor is solely responsible for ensuring all formal policy
endorsements are issued by their insurers to support the requirements herein.

DEN shall have the right to verify or confirm, at any time, all coverage, information or
representations, and the insured and its undersigned agent shall promptly and fully cooperate in
any such audit DEN may elect to undertake including provision of certified copies of insurance
policies upon request.

No material changes that negatively impact DEN or reductions in the coverage required herein
shall be allowed without the review and written approval of DEN Risk Management.

3. Insurance Requirements for ROCIP Enrolled Contractors and Subcontractors

3.1 Insurance Provided by the DEN ROCIP

Contract No. 202161286-00
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3.2

33

34

3.5

3.6

DEN retains the right to have this Project insured under a ROCIP. ROCIP coverage shall provide: (i)
Commercial General Liability, (ii) Workers’ Compensation & Employer’s Liability, (iii) Excess Liability,
(iv) Contractor’s Pollution Liability, and (v) Builder’s Risk as outlined herein and as defined by the
respective policies for each coverage, for the period from the start of Work through completion and final
acceptance by DEN except as otherwise provided herein.

Enrollment Required

Parties performing labor or services at the Project Site are eligible to enroll in the DEN ROCIP, unless
they are Excluded Parties (as defined in Section 7). Participation is mandatory but not automatic. Parties
eligible for enrollment shall follow the procedures and follow the instructions as provided in the DEN
ROCIP Insurance Manual to enroll in the program. When the Contractor and subcontractors of any tier
are properly enrolled, the DEN ROCIP Administrator will issue a Certificate of Insurance evidencing the
coverages afforded to each Enrolled Party under the DEN ROCIP, prior to their commencing Work on the
Project Site.

Exclusion of Contractor/Subcontractor Insurance Costs from Proposal and Bid Prices

Contractor shall exclude from Contractor’s cost of work and ensure that each subcontractor of any tier
exclude from their cost of work, normal costs for insurance for those coverages provided under the DEN
ROCIP. As part of the enrollment process, Contractor and subcontractors shall provide policy declaration
rate pages and deductible endorsements on the General Liability, Workers’ Compensation, and Excess
Liability policies as required in the DEN ROCIP Insurance Manual. The calculation of these costs will be
determined by the ROCIP Program Administrator. The costs of DEN ROCIP coverage includes
reductions in insurance premiums, all relevant taxes and assessments, markup on insurance premiums,
and losses retained through large deductibles, self-insured retentions, or self-funded programs. Change
orders shall also exclude the cost of ROCIP coverage.

Pre-employment substance abuse testing costs will be covered by DEN and should be removed from bid
prices. Drug testing will be more thoroughly discussed in the ROCIP Safety Manual.

Insurance Premiums

DEN will pay the insurance premiums for the DEN ROCIP insurance policies. DEN is responsible for all
adjustments to the premiums and will be the sole beneficiary of all dividends, retroactive adjustments,
return premiums, and any other monies due through audits or otherwise. The Contractor assigns to DEN
the right to receive all such adjustments and will require that each subcontractor of any tier assign to DEN
all such adjustments. The Contractor and the subcontractors who are Enrolled Parties shall execute such
further documentation as may be required by DEN to accomplish this assignment.

Off Site Operations Coverage Under ROCIP

The DEN ROCIP will provide certain insurance coverage for DEN, Contractor and Enrolled Parties,
along with their Eligible Employees performing Work at the Project Site. Off-site operations shall be
covered only if designated in writing by DEN and when all operations at such site are identified and
solely dedicated to the Project. Contractors and subcontractors are responsible to notify the DEN ROCIP
Administrator in writing, to request coverage for specified off-site operations. Coverage is not provided at
the off-site location unless confirmed in writing by the DEN ROCIP Administrator.

DEN ROCIP Insurance Manual
As soon as practicable, the DEN ROCIP Insurance Manual will be sent to each Enrolled Party and will

become a part of the Contract and Contractor’s Subcontract with its subcontractor and its subcontractors’
agreements with any lower-tier subcontractor. The DEN ROCIP Insurance Manual will contain the
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3.7

3.8

administrative and claim reporting procedures. Contractor agrees to and will require that its
subcontractors of any tier to cooperate with the DEN ROCIP Administrator in providing all required
information.

Conflicts

Descriptions of the DEN ROCIP coverages set forth in Section 3.8 are not intended to be complete or
meant to alter or amend any provision of the DEN ROCIP insurance policies. The DEN ROCIP
coverages, terms, conditions, and exclusions are set forth in full in their respective policy forms. In the
event of a conflict or omission between the coverages provided in the DEN ROCIP insurance policies and
the coverages summarized or described in the DEN ROCIP Insurance Manual, this Exhibit or elsewhere
in the Contract Documents, the DEN ROCIP insurance policies shall govern. In the event of a conflict
between the provisions of this Exhibit and the DEN ROCIP Insurance Manual, that does not involve any
conflict with the provisions of the DEN ROCIP insurance policies, the provisions of this Exhibit shall
govern.

ROCIP Insurance Coverage Provided to Enrolled Parties
3.8.1 Insurance Provided by DEN

Unless otherwise provided herein, prior to commencement of the Work, DEN, at its sole option
and expense, shall secure and maintain at all times during the performance of this Contract the
insurance specified below, insuring DEN, Enrolled Parties and such other persons or interests as
DEN may designate with limits not less than those specified below for each coverage.

3.8.1.1 Workers’ Compensation & Employer’s Liability — On Site Only

DEN shall maintain the coverage as required by statute for the Project Site and shall
maintain Employer’s Liability insurance with limits no less than $1,000,000 per
occurrence for each bodily injury claim, $1,000,000 per occurrence for each bodily
injury caused by disease claim, and $1,000,000 aggregate for all bodily injuries
caused by disease claims.

3.8.1.2 Commercial General Liability — On Site Only
DEN shall maintain insurance coverage including bodily injury, property damage,

personal injury, advertising injury, and products and completed operations in
minimum limits as listed below:

Coverage Limit

Annual General Aggregate

(Per Project and Reinstates Annually) $4,000,000

Products/Completed Operations Aggregate $4,000,000

(Per Project and Statute of Repose)

Total Products/Completed Operations Aggregate $8,000,000

(Statute of Repose)

Personal / Advertising Injury Limit $2,000,000

Each Occurrence Limit $2,000,000

Fire Damage Legal Liability (any one fire) § 300,000

Medical Payments (any one person) $ 10,000
3.8.1.3 Excess Liability Insurance

DEN shall maintain coverage following form with underlying policies of
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3.8.14

3.8.1.5

Commercial General Liability and Employer’s Liability in minimum limits as listed
below:

Coverage Limit

Annual General Aggregate

(Per Project and Reinstates Annually) $200,000,000
Products/Completed Operations Aggregate $200,000,000
(Per Project)
Total Products/Completed Operations Aggregate $400,000,000
(Policy Cap)
Each Occurrence Limit $200,000,000

DEN, in its sole discretion, may elect to provide higher limits, based on Project size.
Excess Liability limits are shared by all Insured parties.

Contractor’s Pollution Liability

DEN shall maintain coverage for bodily injury, property damage, or environmental
damage caused by a pollution event resulting from covered operations, including
completed operations, at the Project Site with a limit no less than $10,000,000 each
occurrence and aggregate. Coverage includes microbial matter and legionella
pneumophila in any structure on land and the atmosphere contained with the
structure. Products/Completed Operations coverage may extend for the statute of
limitations/repose after final completion of the Project.

Builder’s Risk Insurance

DEN shall maintain, Builder's Risk (and/or Installation Floater) in the amount of
$500,000,000 per occurrence subject to various sublimits (as defined in the Builders’
Risk Policy). Such insurance shall end when the first of the following occurs: 1)
DEN’s interest in the Work ceases; 2) the policy expires or is cancelled; or 3) the
Work is accepted by DEN.

Builder’s Risk Insurance shall be on an "all-risk" or equivalent policy form and shall
include, without limitation, insurance against the perils of fire (with extended
coverage) and physical loss of damage including , theft, vandalism, malicious
mischief, terrorism, rigging and hoisting for materials and equipment that are part of
the Project, collapse, earthquake, flood, windstorm, falsework, testing and startup (as
provided by the policy), temporary buildings and debris removal including
demolition occasioned by enforcement of any applicable ordinance laws, and shall
cover reasonable compensation for services and expenses required as a result of such
insured loss.

This Builder’s Risk Insurance shall cover portions of the Work stored off site, and
also portions of the Work in transit.

DEN and Contractor shall waive all rights against (1) each other and any of their
subcontractors of any tier, and all respective agents and employees, and (2) the
architect, architect's consultants, separate contractors, if any, and any of their
subcontractors of any tier, and all respective agents and employees, for damages
caused by fire or other causes of loss to the extent covered by Builder’s Risk
Insurance obtained pursuant to this Section or other property insurance applicable to
the Work, except such rights as they have to proceeds of such insurance held by DEN
as fiduciary. DEN or Contractor, as appropriate, shall require of the architect,

Contract No. 202161286-00
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3.8.2

architect's consultants, separate contractors, and their subcontractors of any tier, and
all respective agents and employees, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, did not pay the insurance premium directly or indirectly,
and whether or not the person or entity had an insurable interest in the property
damaged.

Claim Chargeback

A claim charge-back will be assessed, regardless of fault, for the amount of any loss payable
under this program with the exception of Workers’ Compensation and Excess Liability, up to a
maximum of $25,000 each loss. Lead Contractor may elect to pass no more than $5,000 of this
charge, each loss, through to any responsible subcontractor.

3.9 Other Insurance Provided By Enrolled Parties

At their own expense, the Enrolled Parties of all tiers must carry the following minimum coverage and
limits and such insurance shall be evidenced to DEN and the DEN ROCIP Administrator as required in
this Section 3.9.

3.9.1

3.9.2

393

Certificate Holder

Certificate(s) shall be issued to: CITY AND COUNTY OF DENVER
Denver International Airport
8500 Penia Boulevard, Suite 8810
Denver CO 80249
Attn: Risk Management

and

CITY AND COUNTY OF DENVER
Department of Aviation

c/o Arthur J. Gallagher RMS, Inc.
12444 Powerscourt Drive

St. Louis, MO 63131

Attn: Gallagher OCIP Group

Acceptable Certificate of Insurance Form and Submission Instructions

Please read these requirements carefully to ensure proper documentation and receipt of your
certificate(s) of insurance.
e ACORD FORM (or equivalent) must be emailed in pdf format to:
contractadmininvoices@flydenver.com
and heather lawson@ajg.com
o HARD COPIES of certificates and/or copies of insurance policies will not be accepted.
e ACORD FORM (or equivalent) must reference the DEN assigned Contract Number.

Commercial General Liability — Off Site Only
Contractor shall maintain insurance coverage including bodily injury, property damage, personal

injury, advertising injury, and products and completed operations for Contract operations not
physically occurring within the Project Site in minimum limits of $1,000,000 each occurrence,
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394

395

3.9.6

3.9.7

$2,000,000 products and completed operations aggregate and $2,000,000 policy and annual
aggregate.

3.9.3.1 Coverage shall include Contractual Liability covering liability assumed under this
Agreement (including defense costs assumed under contract) within the scope of
coverages provided.

Business Automobile Liability

Contractor shall maintain a minimum limit of $1,000,000 combined single limit each occurrence
for bodily injury and property damage for all owned, leased, hired and/or non-owned vehicles
used in performing services under this Agreement.

3.9.4.1 If operating vehicles unescorted airside at DEN, a $10,000,000 combined single
limit each occurrence for bodily injury and property damage is required.

3.9.4.2 If Contractor does not have blanket coverage on all owned and operated vehicles,
then a schedule of insured vehicles (including year, make, model and VIN number)
must be submitted by the insurer with the Certificate of Insurance.

3943 The policy must not contain an exclusion related to operations on airport premises.

3944 If transporting waste, hazardous material, or regulated substances, Contractor shall
carry a pollution coverage endorsement and an MCS 90 endorsement on its policy.

3945 If Contractor is an individual or represents that Contractor does not own any motor

vehicles and Contractor’s owners, officers, directors, and employees use their
personal vehicles for business purposes, Personal Automobile Liability insurance
coverage will be accepted provided it includes a business use endorsement.

3.94.6 If Contractor will be completing all services to DEN under this Agreement remotely
this requirement will be waived.

Workers’ Compensation and Employer’s Liability Insurance — Off Site Only

Coverage to protect Contractor/Subcontractor from and against all claims arising from
performance of Work outside the Project Site under the Contract.

Contractor shall maintain the coverage as required by statute for performance of Work outside the
Project Site under the Contract and shall maintain Employer’s Liability insurance with limits no
less than $1,000,000 per occurrence for each bodily injury claim, $1,000,000 per occurrence for
each bodily injury caused by disease claim, and $1,000,000 aggregate for all bodily injuries
caused by disease claims.

3.9.5.1 If Contractor is a sole proprietor, Workers” Compensation and Employer’s Liability
is exempt under the Colorado Workers’’ Compensation Act.

Professional Liability (Errors and Omissions) Insurance

Contractor shall maintain a minimum limit of $1,000,000 each claim and policy aggregate,
providing coverage for applicable services outlined in this Agreement.

The Contractor shall be responsible for conferring with DEN Risk Management on any
subcontractors providing work to the Project to obtain a formal determination if this coverage will
be required.

Technology Errors and Omissions, Network Security, and Privacy Liability (Cyber):
Contractor shall maintain a limit no less than $1,000,000 each claim and aggregate; $1,000,000
each claim and aggregate for cyber extortion; and no less than $250,000 each claim for invoice
manipulation and email spoofing for applicable services outlined in this Agreement.

Contract No. 202161286-00
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3.9.8

3.9.9

3.9.10

3.9.11

3.9.12

39.7.1 Coverage shall include professional misconduct or lack of ordinary skill.

3.9.7.2 Coverage shall include, but not be limited to, liability arising from theft,
dissemination and/or use of personal, private, confidential, information subject to a
non-disclosure agreement, including information stored or transmitted, privacy or
cyber laws, damage to or destruction of information, intentional and/or unintentional
release of private information, alteration of information, extortion and network
security, introduction of a computer virus into, or otherwise causing damage to, a
customer’s or third person’s computer, computer system, network or similar
computer related property and the data, software, and programs thereon, advertising
injury, personal injury (including invasion of privacy) and intellectual property
offenses related to internet.

The Contractor shall be responsible for conferring with DEN Risk Management on any
subcontractors providing work to the Project to obtain a formal determination if this coverage
will be required.

Excess/Umbrella Liability:

Combination of primary and excess coverage may be used to achieve minimum required
coverage limits. Excess/Umbrella policy(ies) must follow form of the primary policies with
which they are related to provide the minimum limits and be verified as such on any submitted
Certificate of Insurance.

Reference to Project and/or Contract

The DEN Project and/or Contract Number and project description shall be noted on the
Certificate of Insurance.

Additional Insured

For all coverages required under this Agreement (excluding Workers’ Compensation and
Professional Liability), Contractor’s insurer(s) shall include the City and County of Denver, its
elected and appointed officials, successors, agents, employees and volunteers as Additional
Insureds by policy endorsement.

Waiver of Subrogation

For all coverages required under this Agreement, Contractor’s insurer(s) shall waive subrogation
rights against the City and County of Denver, its elected and appointed officials, successors,
agents, employees and volunteers by policy endorsement.

Notice of Material Change, Cancellation or Nonrenewal

Each certificate and related policy shall contain a valid provision requiring notification to the
Certificate Holder in the event any of the required policies be canceled or non-renewed or
reduction in coverage from the requirements herein before the expiration date thereof.

3.9.12.1 Such notice shall reference the DEN assigned contract number related to this
Agreement.

3.9.12.2  Said notice shall be sent thirty (30) days prior to such cancellation or non-renewal or
reduction in coverage unless due to non-payment of premiums for which notice shall
be sent ten (10) days prior.

39.12.3 If such written notice is unavailable from the insurer, and in any event, Contractor
and/or it is insurance broker/agent shall provide written notice of cancellation, non-
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renewal and any reduction in coverage to the Certificate Holder within seven (7)
business days of receiving such notice by its insurer(s) and include documentation
of the formal notice received from its insurer(s) as verification. Contractor shall
replace cancelled or nonrenewed policies with no lapse in coverage and provide an
updated Certificate of Insurance to DEN.

3.9.13 Additional Provisions

3.9.13.1

3.9.13.2

3.9.133

3.9.13.4

3.9.13.5

3.9.13.6

3.9.13.7

3.9.13.8

3.9.13.9

3.9.13.10

3.9.13.11

Deductibles, SIRS, or any other type of retention are the sole responsibility of the
policyholder.

Defense costs shall be in addition to the limits of liability. If this provision is
unavailable that limitation must be evidenced on the Certificate of Insurance.

A severability of interests or separation of insureds provision (no insured vs. insured
exclusion) is included under any policy requiring Additional Insured status.

A provision that coverage is primary and non-contributory with other coverage or
self-insurance maintained by DEN, excluding Professional Liability and Workers’
Compensation policies, if required.

The insurance requirements under this Agreement shall be the greater of (i) the
minimum limits and coverage specified hereunder or (ii) the broader coverage and
maximum limits of coverage of any insurance policy or proceeds available to the
Contractor. It is agreed that the insurance requirements set forth herein shall not in
any way act to reduce coverage that is broader or that includes higher limits than the
minimums set forth in this Agreement.

All policies shall be written on an occurrence form when available and industry
norm. Ifan occurrence form is unavailable and/or the industry norm, claims-made
coverage may be accepted by DEN provided the retroactive date is on or before the
Agreement Effective Date or the first date when any goods or services were
provided to DEN, whichever is earlier, and continuous coverage will be maintained
or an extended discovery period of three years beginning at the time work under this
Agreement is completed or the Agreement is terminated, whichever is later.
Contractor shall advise DEN in the event any general aggregate or other aggregate
limits are reduced below the required per occurrence limits. At their own expense,
and where such general aggregate or other aggregate limits have been reduced
below the required per occurrence limit, the Contractor will procure such per
occurrence limits and furnish a new certificate of insurance showing such coverage
is in force.

Certificates of Insurance must specify the issuing companies, policy numbers and
policy periods for each required form of coverage. The certificates for each
insurance policy are to be signed by a person authorized by the insurer to bind
coverage on its behalf and must be submitted to DEN at the time Contractor signed
this Agreement.

The insurance shall be underwritten by an insurer licensed or authorized to do
business in the State of Colorado and rated by A.M. Best Company as A- VIII or
better.

Certificate of Insurance and Related Endorsements: DEN’s acceptance of a
certificate of insurance or other proof of insurance that does not comply with all
insurance requirements set forth in this Agreement shall not act as a waiver of
Contractor’s breach of this Agreement or of any of DEN’s rights or remedies under
this Agreement. DEN’s acceptance of any submitted insurance certificate is subject
to the approval of DEN Risk Management. All coverage requirements specified in
the certificate shall be enforced unless waived or otherwise modified in writing by
DEN Risk Management. Contractor is solely responsible for ensuring all formal
policy endorsements are issued by their insurers to support the requirements herein.
DEN shall have the right to verify or confirm, at any time, all coverage, information
or representations, and the insured and its undersigned agent shall promptly and
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fully cooperate in any such audit DEN may elect to undertake including provision of
certified copies of insurance policies upon request.

3.9.13.12 No material changes that negatively impact DEN or reductions in the coverage
required herein shall be allowed without the review and written approval of DEN
Risk Management.

4. Contractor Warranties and Agreements

4.1

4.2

43

4.4

Accuracy of Contractor-provided Information

Contractor warrants that all information submitted to DEN or the DEN ROCIP Administrator is accurate
and complete to the best of its knowledge. Contractor will notify DEN or the DEN ROCIP Administrator
immediately in writing of any errors discovered during the performance of the Work.

Contractor Responsible to Review Coverage

Contractor acknowledges that all references to DEN ROCIP policy terms, conditions, and limits of
liability in this document, as well as the DEN ROCIP Insurance Manual, are for reference only.
Contractor and its subcontractors of any tier are responsible for conducting their own independent review
and analysis of the DEN ROCIP insurance policies in formulating any opinion or belief as to the
applicability of such coverage in the event of any loss or potential claim. Any type of insurance or
increase of limits not described above, which the Contractor requires for its own protection or on account
of statute, shall be its own responsibility and at its own expense.

Audit

Contractor agrees to make its records available for review and to cooperate with DEN, its insurers and
insurance brokers, the City Auditor, and representatives of the aforesaid parties in the event of an audit. In
the event that a DEN audit of Contractor’s records, as permitted in the Contract or other DEN ROCIP
documents, reveals a discrepancy in the insurance, payroll, safety, or any other information required to be
provided to DEN or the DEN ROCIP Administrator, or reveals inclusion of costs for DEN ROCIP
coverage or other coverage beyond what is described above in any payment for the Work, DEN will have
the right to deduct from payments due Contractor all such insurance costs as well as all audit costs.

Insurance Costs Removed
Contractor warrants that the costs for insurance as provided under the DEN ROCIP were not included in

Contractor’s bid or proposal for the Work, the Contract Price/Contract Sum, and will not be included in
any change order or any request for payment for the Work or extra work.

5. Contractor Obligations

5.1

52

ROCIP Documents Shall be Provided to Subcontractor

Contractor shall furnish each bidding subcontractor, vendor, supplier, material dealer or other party a
copy of this Exhibit, the DEN ROCIP Insurance Manual and the DEN ROCIP Safety Manual and shall
incorporate the terms of this Exhibit in all contracts and agreements entered into for performance of any
portion of the Work.

Timely Enrollment Required

Contractor shall enroll in the DEN ROCIP within five (5) business days following a request by DEN or
the DEN ROCIP Administrator. Contractor shall notify each subcontractor of the process for enrolling in
DEN ROCIP and confirm that enrollment is mandatory, but not automatic. Contractor shall assure that
subcontractors of any tier shall not commence Work until verification of enrollment is confirmed by the

Page 13 of 19
Insurance Requirements for Aviation —-ROCIP III Project Agreements
Revised Jun 15, 2020

Contract No. 202161286-00



DocuSign Envelope ID: EO880A32-FFFC-49A7-BBOA-C4DB955BB079

53

5.4

5.5

5.6

5.7

5.8

DEN ROCIP Administrator by the issuance of a Certificate of Insurance to each individual Enrolled
Party.

Compliance with Conditions

Contractor shall not violate any condition of the policies of insurance provided by DEN under the terms
of this Exhibit, the DEN ROCIP Insurance Manual or the DEN ROCIP Safety Manual. All requirements
imposed by the subject policies and to be performed by Contractor shall likewise be imposed on,
assumed, and performed by each subcontractor of any tier.

Claims Cooperation

Contractor shall participate in claim reporting procedures. Contractor agrees to assist and cooperate in
every manner possible in connection with the adjustment of all claims arising out of operations within the
scope of the Work required by the Contract, and to cooperate with DEN’s insurer(s) in all claims and
demands which DEN's insurer(s) is called upon to adjust or to defend against. Contractor shall take all
necessary action to assure that its subcontractors of any tier comply with any request for assistance and
cooperation. This obligation includes, without limitation, providing light or modified duty for injured
workers, appearing in mediation, arbitration or court proceedings and/or participating in settlement
meetings, as may be required.

Monthly Payroll Submission

All Enrolled Parties shall submit monthly payrolls and worker-hour reports to DEN and/or the DEN
ROCIP Administrator via the DEN ROCIP Administrator’s online reporting system as outlined in the
DEN ROCIP Insurance Manual. The online reporting instructions will be provided to all Contractors at
time of enrollment. Failure to submit these reports may result in funds being held or delayed from
monthly progress payments. Payroll must be submitted online for each month, including zero (0) payroll, if
applicable, until completion of the Work under each Contract and Subcontract. For subcontractors of any
tier performing Work under multiple Subcontracts, a separate payroll report is required for each
Subcontract under which Work is being performed.

Response to Information Requests

All insurance underwriting, payroll, rating or loss history information requested by DEN or the DEN
ROCIP Administrator shall be provided by the Contractor within three (3) business days of request.
Contractor agrees (and will require each subcontractor to agree) that DEN, DEN's insurers or its
representative may audit the Contractor’s records or records of subcontractors of any tier to confirm the
accuracy of all insurance information provided including, without limitation, any such information that
may have any effect on insurance resulting from changes in the Work. At all times during performance of
the Contract and Subcontracts, the Contractor and subcontractors of any tier shall cooperate with DEN,
the DEN ROCIP Administrator and DEN’s insurers.

Responsibility for Safety

Notwithstanding the DEN ROCIP, the Contractor shall initiate, maintain and supervise all safety
precautions and programs in connection with the Work. Contractor is solely responsible, at no adjustment
to the contract sum payable or contract time, for initiating, maintaining, and supervising all safety
precautions and programs relating to the conduct of Work including, without limitation, any safety
programs or procedures that are required by any applicable state or federal laws, rules or regulations, or
under the terms of the DEN ROCIP Safety Manual.

Duty of Care

Nothing herein shall relieve the Enrolled Parties of their respective obligations to exercise due care in the
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performance of their duties in connection with the Work or to complete the Work in strict compliance
with this Contract and subsequent subcontracts.

6. Notices and Costs

6.1

6.2

6.3

6.4

6.5

Limitations on DEN Provided Coverage and DEN Right to Purchase Other Coverage

DEN assumes no obligations to provide insurance other than that evidenced by the policies referred to in
Section 3.8. DEN, however, reserves the right to furnish insurance coverage of various types and limits
provided that such coverage shall not be less than that specified in Section 3.8 and the costs of such
insurance shall be paid by DEN. Apart from the DEN ROCIP, DEN may at its option purchase additional
insurance coverages that insure the Project that may not necessarily insure the Contractor or the
subcontractors. Without limitation, examples of such coverage may include pollution liability, excess
professional liability, and excess automobile liability insurance.

Contractors Responsible for Own Equipment

Contractor and subcontractors are solely responsible for loss or damage of all construction tools and other
equipment whether owned, leased, rented, borrowed or used on Work at the Project Site. If an individual
Enrolled Party purchases insurance on their tools and equipment, such insurance shall contain a waiver of
subrogation in favor of the City and County of Denver, its elected and appointed officials, agents,
employees and volunteers and all other Enrolled Parties. If an individual Enrolled Party does not purchase
such insurance, that Enrolled Party will hold harmless the City and County of Denver, its elected and
appointed officials, agents, employees and volunteers and other Enrolled Parties for loss or damage to its
tools and equipment.

No Release; No Waiver of Immunity

The provision of the DEN ROCIP shall in no way be interpreted as relieving Contractor or subcontractors
of any tier of any responsibility or liability under the Contract Documents, the DEN ROCIP insurance
policies or applicable laws including, without limitation, Contractor’s and subcontractor’s responsibilities
relative to indemnification and their obligation to exercise due care in the performance of the Work and to
complete the Work in strict compliance with the Contract Documents. The parties hereto understand and
agree that the City and County of Denver, its elected and appointed officials, agents, employees and
volunteers are relying on, and do not waive or intend to waive by any provisions of this agreement, the
monetary limitations or any other rights, immunities and protections provided by the Colorado
Governmental Immunity Act, §§ 24-10-101 to 120, C.R.S., or otherwise available to DEN, its officers,
officials and employees.

DEN Right to Withhold Payments

In addition to any other rights of withholding that DEN may have under the Contract Documents, DEN
has the right to withhold any payments otherwise due to Contractor in the event of a failure by Contractor
or any subcontractor to comply with the requirements of this Exhibit, the DEN ROCIP Insurance Manual
or the DEN ROCIP Safety Manual. DEN may withhold from any payment owing to Contractor the costs
of DEN ROCIP coverages if included in a request for payment. Such withholding by DEN shall not be
deemed to be a default under the Contract. DEN shall withhold from Contractor the costs of DEN ROCIP
coverages attributable to an increase in an Enrolled Party’s total payroll for the Work over the amount
reported to DEN and/or the DEN ROCIP Administrator at time of enrollment.

DEN Remedies
Without limitation upon any of DEN’s other rights or remedies, any failure of an Enrolled Party to

comply with any provision of this Exhibit, the DEN ROCIP Insurance Manual, or the DEN ROCIP Safety
Manual shall be deemed a material breach of the Contract, thereby entitling DEN, at its option, upon
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6.6

6.7

6.8

6.9

notice to Contractor, to (1) suspend performance by Contractor and/or the offending subcontractor,
without any adjustment to Contract Sum Payable or Contract Time, until there is full compliance, or (2)
terminate this Contract for cause.

Off Site Storage

Unless otherwise provided in the Contract Documents, the property insurance provided by DEN shall not
cover portions of the Work stored off the Site without written approval of DEN. Contractor shall be
responsible for reporting such property or work if ownership has been transferred to DEN. If ownership
rests with the Contractor, Contractor shall be responsible for obtaining insurance to protect its interests.

Partial Occupancy

Partial occupancy or use shall not commence until DEN insurer(s) providing Builders Risk and/or
Property Insurance have consented to such partial occupancy or use by endorsement or otherwise. DEN
and the Contractor shall take reasonable steps to obtain consent of the insurer(s) and shall, without mutual
written consent, take no action with respect to partial occupancy or use that would cause cancellation,
lapse or reduction of insurance.

DEN Right to Exclude Parties from the DEN ROCIP

DEN reserves the right to exclude any subcontractor from the DEN ROCIP, before or after enrollment by
the subcontractor. If DEN elects to exclude a subcontractor from the DEN ROCIP, the Contractor will be
responsible for ensuring the insurance coverages outlined in the Contractor’s Subcontract Agreement are
provided to DEN or the DEN ROCIP Administrator before the subcontractor can begin or resume Work
on the Project.

DEN’s Right to Modify or Discontinue DEN ROCIP Coverages

If DEN determines that modification or discontinuation of the DEN ROCIP is in the best interest of DEN,
the Contractor and subcontractor will receive sixty (60) days advance written notice to secure and
maintain such insurance as is required to provide replacement coverage comparable to that provided
under the DEN ROCIP. Provided that the foregoing is not the result of any failure by the Contractor or
any subcontractor to comply with the requirements of the Contract Documents, the DEN ROCP Insurance
Manual or DEN ROCIP Safety Manual, the costs of such replacement insurance shall be deemed a cost of
Work for which the Contractor shall be entitled to a Contract Adjustment, without any sum added thereto
for Allowable Markup. The form, content, limits of liability, cost and the rating of the insurer(s) issuing
such replacement coverage shall be subject to DEN’s prior written approval.

7. Definitions

Certificate of A document providing evidence of coverage for a particular insurance
Insurance: policy or policies. This will include certificates issued to Enrolled

Parties evidencing the coverage afforded under the DEN ROCIP and
certificates issued to DEN evidencing additional coverage “Provided by

Enrolled Parties”
DEN: City and County of Denver and Denver International Airport
Contract: The written agreement between DEN and Contractor describing the

Work, contract terms and conditions, or a portion thereof; also includes
a written agreement between a Contractor and any subcontractor as well
as between subcontractors and their subcontractors of any tier.
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Contractor Insurance
Cost:

Rolling Owner
Controlled
Insurance Program
(ROCIP):

Eligible Employees:

Enrolled Parties:

Excluded Parties:

The costs of ROCIP coverage are defined as the amount of Contractor’s
and eligible Subcontractors’ of every tier reduction in insurance costs
due to participation in the DEN ROCIP.

A coordinated insurance program providing certain coverage, as
defined herein, for DEN, Contractor and Enrolled Subcontractors, along
with their Eligible Employees, performing Work at the Project Site.

Employees of the Contractor and Enrolled Subcontractors who are not
excluded from the ROCIP under the “Excluded Parties” definition.

The Contractor and those subcontractors that have submitted all
necessary enrollment information and been accepted into the ROCIP as
evidenced by the issuance of a Certificate of Insurance.

Parties not covered by the ROCIP because of ineligibility or DEN
explicit exclusion. No insurance coverage provided by DEN under the
ROCIP shall extend to the activities or products of the following:

e Any person or organization that fabricates or manufactures products,
materials or supplies away from a Project Site with no direct onsite
installation responsibility

Exception: The ROCIP Insurer may agree to extend General
Liability coverage only if the Lead Contractor has a written contract
with the off-site fabricator or manufacturer to provide the pre-
fabricated product. To consider extending coverage, the Insurer
requires 30 days advance written notice to the ROCIP Administrator
with details of the work/product and a copy of the contract between
the Lead Contractor and the off-site fabricator or manufacturer.
Approval must be obtained from the Insurer before enrolling in the
ROCIP for General Liability coverage only.

e Hazardous materials remediation, removal, or transportation
companies and their consultants

e Architects, engineers, surveyors and their consultants

e Truckers, haulers, material dealers, vendors, suppliers, and others
who merely transport, pick up, deliver or carry materials, personnel,
parts or equipment or any other items or persons to or from a Project
Site

e Contractors, subcontractors and subconsultants who do not work at a
Project Site

e Employees of an Enrolled Party who either (i) do not work on-site or
(i1) occasionally visit a Project Site to make deliveries, pick-up
supplies or personnel, to perform supervisory or progress
inspections, or for any other reason

e Day labor employees (individuals working directly for the
Contractor and not procured through a third party

Contract No. 202161286-00
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Insurers:

Net Bid:

ROCIP
Administrator:

ROCIP Insurance
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Policy Owner:

Project:

Project Site:
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Exception: The ROCIP Insurer typically will accept including
employees working for a contractor, or employed by temporary
staffing agencies or professional employer organizations, as long as
those employer-entities are enrolled as subcontractors to supply
supplemental workforce.

DEN, Contractor and Enrolled Parties and their Eligible Employees and
any other party named in the insurance policies.

Those insurance companies providing the DEN ROCIP coverage. The
insurers will be identified on the issued Certificate of Insurance and in
the DEN ROCIP Insurance Manual.

Contractor bids with insurance costs removed because of the obligation
of any Enrolled Party to delete insurance costs for coverage provided
by the ROCIP from its bid and all change orders. Net bids are subject to
verification by the Administrator through the providing of contractors’
rate and declaration pages from their Insurance policies.

The DEN ROCIP Administrator will be identified in the DEN ROCIP
Insurance Manual.

A reference document provided to Contractor and subcontractors of all
tiers, which summarizes the terms and provisions of the DEN ROCIP
and provides information about requirements and compliance.

A reference document provided to Contractor and subcontractors of all
tiers which contains workplace safety requirements of all Enrolled
Parties.

Work performed away from the Project Site.

For purposes of the ROCIP only, refers to Unburdened Straight Time
Payroll per Workers Compensation Class Code.

City and County of Denver and Denver International Airport

The Project as defined in the contract documents and as described in the
Declarations of the DEN ROCIP insurance policies.

Means those areas designated in writing by DEN in a Contract
document for performance of the Work and such additional areas as
may be designated in writing by DEN for Contractors’ use in
performance of the Work. Subject to the ROCIP Insurer(s) written
approval, the term “Project Site” shall also include: (1) field office sites,
(2) property used for bonded storage of material for the Project
approved by DEN, staging areas dedicated to the Project, and (4) areas
where activities incidental to the Project are being performed by
Contractor or subcontractors covered by the DEN ROCIP Worker’s
Compensation policy (if included), but excluding any permanent
locations of any Enrolled Party.

Items 1 through 4 above must be approved by the ROCIP Insurer and
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listed on the DEN ROCIP insurance policies.

Subcontract: The written agreement between Contractor and subcontractor, or
between subcontractor and a lower tier subcontractor, describing the
Work, subcontract terms and conditions, or a portion thereof.

Subcontractor: Includes those persons, firms, joint venture entities, corporations, or
other parties that enter into a Subcontract with Contractor to perform
Work at the Project Site and any of these subcontractor’s lower-tier
subcontractors.

Work: Operations, as fully described in the Contract and Subcontract,
performed at the Project Site.
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EXHIBIT D

PLANE-202161286

” DENVER

THE MILE HIGH CITY

TO: All Users of the City and County of Denver Prevailing Wage Schedules
FROM: Ryland Feno, Classification and Compensation Analyst Staff
DATE: November 08, 2021

SUBJECT:  Latest Change to Prevailing Wage Schedules

Please be advised prevailing wage rates for some building, heavy, highway, and residential construction trades
have not been updated by the United States Department of Labor (DOL) since March 1, 2002. The Career
Service Board, in their meeting held on April 21, 2011, approved the use of the attached supplemental wage
rates until prevailing wage rates for these classifications of work are again published by the United States
Department of Labor in accordance with the Davis-Bacon Act.

The effective date for this publication will be Friday, November 05, 2021 and applies to the City and County of
Denver for HIGHWAY CONSTRUCTION PROJECTS in accordance with the Denver Revised Municipal Code,
Section 20-76(c).
General Wage Decision No. C020210009
Superseded General Decision No. C020200009
Modification No. 1
Publication Date: 11/05/2021

(6 pages)

Unless otherwise specified in this document, apprentices shall be permitted only if they are employed pursuant
to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor (DOL). The employer and the individual apprentice must be registered in a program which has received
prior approval by the DOL. Any employer who employs an apprentice and is found to be in violation of this
provision shall be required to pay said apprentice the full journeyman scale.

Attachments as listed above.

*Career Service Board approved to adjust all Davis Bacon classifications under $13.00 to comply with the
city’s minimum wage. The effective date is August 15, 2019. See page 7 for reference.

Office of Human Resources
201 W. Colfax Ave. Dept. 412 | Denver, CO 80202
p: 720.913.5751 | f: 720.913.5720
www.denvergov.org/humanresources
Flatiron Constructors, Inc.

Contract No. 20216128600 441 | pOCKETGOV.COM | DENVERGOV.ORG | DENVER 8 TV
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"General Decision Number: C020210009 11/05/2021
Superseded General Decision Number: C020200009
State: Colorado

Construction Type: Highway

Counties: Denver and Douglas Counties in Colorado.
HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.95 for calendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. 1If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.95 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2021. 1If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a) (1) (ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a) (2)-(60). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/01/2021
1 11/05/2021

CARP9901-008 11/01/2019

ELEC0068-016 03/01/2011

Rates Fringes
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TRAFFIC SIGNALIZATION:
Traffic Signal Installation

Z0oNne L.ttt e S 26.42 4.75%+8.68
e} o 1< T S 29.42 4.75%+8.68

TRAFFIC SIGNAL INSTALLER ZONE DEFINITIONS

Zone 1 shall be a 35 mile radius, measured from the following
addresses in each of the following cities:

Colorado Springs - Nevada & Bijou

Denver - Ellsworth Avenue & Broadway

Ft. Collins - Prospect & College

Grand Junction - 12th & North Avenue

Pueblo - I-25 & Highway 50

All work outside of these areas shall be paid Zone 2 rates.

* ENGI0O009-008 05/01/2021
Rates Fringes

POWER EQUIPMENT OPERATOR:
(3) -Hydraulic Backhoe
(Wheel Mounted, under 3/4
yds), Hydraulic Backhoe
(Backhoe/Loader
combination), Drill Rig
Caisson (smaller than
Watson 2500 and similar),
Loader (up to and
including 6 cu. yd.)........ $ 31.05 12.35
(3) -Loader (under 6 cu.
yd.)
Denver COUNtY. ..o eeennn. $ 31.05 12.35
(3) -Motor Grader (blade-
rough)
Douglas County............. $ 31.05 12.35
(4)-Crane (50 tons and
under), Scraper (single
bowl, under 40 cu. yd)...... S 31.70 12.35
(4) -Loader (over 6 cu. yd)
Denver COUNtY. v eennnn. $ 31.20 12.35
(5)-Drill Rig Caisson
(Watson 2500 similar or
larger), Crane (51-90
tons), Scraper (40 cu.yd
ANA OVEL) , vt vt ettt eeeeeennnn S 31.37 12.35
(5) -Motor Grader (blade-
finish)
Douglas County............. S 31.37 12.35
(6)-Crane (91-140 tons)..... S 33.05 12.35
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SUC02011-004 09/15/2011

CARPENTER (Excludes Form Work)...$S

CEMENT MASON/CONCRETE FINISHER

DENVET i i i e e e ettt et e e e eeannaa

ELECTRICIAN (Excludes Traffic

Signal Installation).............

FENCE ERECTOR (Excludes

Link/Cyclone Fence Erection).....

GUARDRAIL INSTALLER........c.o...

HIGHWAY/PARKING LOT
STRIPING:Painter

IRONWORKER, REINFORCING
(Excludes Guardrail

Installation) «vue et it e it eeeenenn

ITRONWORKER, STRUCTURAL
(Includes Link/Cyclone Fence
Erection, Excludes Guardrail

Installation) v e ii e ieeenn.

LABORER

Asphalt Raker...............
Asphalt Shoveler............
Asphalt Spreader............

Common or General

Concrete Saw (Hand Held)....
Landscape and Irrigation....

Mason Tender-
Cement/Concrete

Denver. . oot ittt ittt
Douglas....ouieeiinienenn..

Pipelayer

DENVEY . i it i et ettt eeeneeas
DoOUglas . cveeeeeeeeeeeennnns
Traffic Control (Flagger)...

Traffic Control (Sets
Up/Moves Barrels, Cones,
Install Signs, Arrow

19.

20.
18.

35.

13.

12.

12.
13.

16.

18.

16.
21.
18.

16.
16.
16.
12.

16.
16.

13.
16.
.55

Rates

27

18
75

13

02

89

62
89

69

22

29
21
58

76
29
29
26

96

29

55
30

(€]

w

[ISENTAN

Iy w o B o

N

Fringes

.08

.75
.00

.83

.20

.20

.21
.21

.45

.01

.25
.25
.65

77
.25
.14
.16

.04
.25

.41
.18
.05



DocuSign Envelope ID: EO880A32-FFFC-49A7-BBOA-C4DB955BB079

Boards and Place
Stationary Flags) (Excludes
Flaggers) v e e et eetneennenn

PAINTER (Spray Only) «e..ee.eee..n..

POWER EQUIPMENT OPERATOR:

Asphalt Laydown
Denver.......ooiiiiiiienn.
Douglas....ouieiiinienenn..

Asphalt Paver
Denver.......iiiiiiiiieeen.
Douglas.....ouieiiieinnenn..

Asphalt Roller
Denver......ooiiiiiiiin.
DoOUglas. cveeeeeeeeeeeeennns

Asphalt Spreader............

Backhoe/Trackhoe
DoOUglas. v eeteeeeeeeennnn.

Broom/Sweeper
Denver. ... .o,
DOUGlasS . cveeeeeeeeeeeeennns
Bulldozer. ..o ieeieeennnn
Concrete Pump...............
Drill

Douglas. v eeeeeeennnn.
Forklift.....o.ouieen...
Grader/Blade

DenNvVEer . i i ittt it e ettt
Guardrail/Post Driver.......
Loader (Front End)

DOUGlasS . cveeeeeeeeeeeennnns
Mechanic

Douglas....eeeeeieneeennn.
Roller/Compactor (Dirt and
Grade Compaction)

Denver. . oot ittt ittt

Douglas....ouieeiinienenn..
Rotomill.....cuiiiiieeeennn.
Screed

TRAFFIC SIGNALIZATION:

12.

16.

22

24

23.
23.
22.

23.
15.
22.

22.
22.
26.
21.

20.
20.
15.

22

21.

22.
23.

23.
24.

20.
.78
16.

22

22.
29.
13.

43

99

.67
23.

67

.97
25.

44

13
63
67

82
37
67

47
96
90
60

48
71
91

.67
16.

07

67

89
88

73

90

30

22

67

99
13

[CORTaN

U1 U1 O o

N

N

=

.22

.87

.72
.47

.13
.50

.55
.43
.72

.00
.28
.72

72
.22
.59
.21

.71
.66
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.72
.41

.22
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.22

.41
.67

.51
.86
.41
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.40
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Groundsman
eV e v vt et e e et ettt S 17.90 3.41
DOUGlasS . v vt iieieeeeeennns $ 18.67 7.17

TRUCK DRIVER

Distributor
DENVET e v e ettt eeeeeeeeeennns $ 17.81 5.82
DOUGLlAS e vt et eeeeeeeeeennnn $ 16.98 5.27
Dump Truck
DENVET e et e ettt ettt eeeennn $ 15.27 5.27
DOUGlasS . ot teeeeneeeeennnnn $ 16.39 5.27
Lowboy TruCK......oeueueeeenen.. $ 17.25 5.27
Mechanic.......iuiiiiinn.. $ 26.48 3.50
Multi-Purpose Specialty &
Hoisting Truck
DENVET e v e ettt eeeeeeeeeeeenn $ 17.49 3.17
DOUGLAS e vttt eeeeeeeeeeennn $ 20.05 2.88
Pickup and Pilot Car
DENVET e v ettt eeeeeeens S 14.24 3.77
DOUGLlAS e v et it eeeeeeeeeeennn S 16.43 3.68
Semi/Trailer Truck......... $ 18.39 4.13
Truck Mounted Attenuator....$ 12.43 3.22
Water Truck
DENVET e i e ettt eeee e e e S 26.27 5.27
DOUGLlAS e et e i eieeeeieeennnn $ 19.46 2.58

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
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Office of Human Resources
Supplemental Rates
(Specific to the Denver Projects)

Revised 07/01/2021)
Classification Base Fringe
Guard Rail Installer $15.00 $3.20
Highway Parking Lot Striping:
Painter $15.00 $3.21
Ironworker (Ornamental) $26.05 $12.00
Laborer Removal of Asbestos $21.03 $8.55
Laborer (Landscape & Irrigation) $15.00 $3.16
Laborer: Traffic Control (Flagger) $15.00 $3.05
Laborer: Stationary Flags(
excludes Flaggers) $15.00 $3.22
Line Construction Lineman, Gas Fitter/Welder $36.88 $9.55
Line Eq Operator/Line Truck Crew $25.74 $8.09
Millwright $28.00 $10.00
Pipefitter $30.45 $12.85
Plumber $30.19 $13.55
Power Equipment Operator
(Tunnels Above and Below
Ground, shafts and raises): Group 1 $25.12 $10.81
Group 2 $25.47 $10.85
Group 3 $25.57 $10.86
Group 4 $25.82 $10.88
Group 5 $25.97 $10.90
Group 6 $26.12 $10.91
Group 7 $26.37 $10.94
Power Equipment Operator Group 1 $22.97 $10.60
Group 2 $23.32 $10.63
Group 3 $23.67 $10.67
Group 4 $23.82 $10.68
Group 5 $23.97 $10.70
Group 6 $24.12 $10.71
Group 7 $24.88 $10.79
Truck Driver Group 1 $18.42 $10.00
Group 2 $19.14 $10.07
Group 3 $19.48 $10.11
Group 4 $20.01 $10.16
Group 5 $20.66 $10.23
Group 6 $21.46 $10.31
Truck Driver: Truck Mounted
Attenuator $15.00 $3.22

Go to http://www.denvergov.org/Auditor to view the Prevailing Wage Clarification Document for a list of complete
classifications used.



http://www.denvergov.org/Auditor
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V. SPECIAL CONDITIONS

SC-1 CONSTRUCTION CONTRACT GENERAL CONDITIONS

The Construction Contract General Conditions which constitute a part of the Contract Documents are set forth in
a separately published document, entitled “City and County of Denver, Department of Aviation and Department
of Public Works, Standard Specifications for Construction, General Contract Conditions,” 2011 Edition, the Table
of Contents to which is bound herein (which may be informally referred to as the Yellow Book). The General
Conditions book is available for purchase for $12.00 per copy at the following locations during the business hours
stated, Monday through Friday, excluding holidays:

Office of the Cashier

Wellington E. Webb Municipal Office Building, 2nd Floor
201 West Colfax Avenue

Denver, Colorado, USA 80202

7:30a.m. to 4:30 p.m.

The General Conditions are also available on the City and County of Denver website at:

https://www.denvergov.org/content/denvergov/en/contract-administration/contractor-resources/general-
contract-conditions.html

SC-2 DRAWINGS AND SPECIFICATIONS TO BE FURNISHED BY THE CITY

The City will provide the following Contract Documents to the Contractor in electronic format at no expense to
the Contractor:

1. Contract Drawings: RUNWAY 16R-34L COMPLEX PAVEMENT AND LIGHTING REHABILITAITON:
SCHEDULE I, SCHEDULE Il SCHEDULE Il and SCHEDULE IV

2. Division 1 Specs: RUNWAY 16R-34L COMPLEX PAVEMENT AND LIGHTING REHABILITAITON:
PROJECT MANUAL, PART |, GENERAL REQUIREMENTS

3. Division 2 Specs: RUNWAY 16R-34L COMPLEX PAVEMENT AND LIGHTING REHABILITAITON:
PROJECT MANUAL, PART Il, TECHNICAL SPECIFICATIONS

4. Construction Safety and Phasing Plan: RUNWAY 16R-34L COMPLEX PAVEMENT AND LIGHTING
REHABILITAITON: CONSTRUCTION SAFETY AND PHASING PLAN (CSSP)

Additional copies of the foregoing documents will be furnished to the Contractor at the Contractor’s expense. The
Contractor will be responsible for supplying all subcontractors with copies of the Contract Documents at its
expense.

If Sensitive Security Information (“SSI”) is provided to the Contractor, the Contractor shall be required to comply
with Department of Aviation, Standard Policies and Procedures No. 6003, “Contractor Protection of Sensitive
Security Information,” or its successor, and 49 C.F.R. § 1520, or its successor.

The City will not supply any copies of the General Contract Conditions to the Contractor at City expense.

SC-3  REVISIONS TO G.C. 201

The second sentence of General Condition 201 is amended to read: “The unit responsible for this management
and control is the Airport Infrastructure Management Office under the supervision of the Senior Vice President
for Maintenance and Airport Infrastructure Management.”

IFB No. 202161286 Runway 16R-34L Pavement and Lighting Rehabilitation December 2021
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SC-4 CITY LINE OF AUTHORITY AND CONTACTS
In accordance with General Condition 214, the City’s line of authority for administration of this Contract is:

Chief Executive Officer (CEQ). Executive Office, 9th Floor, Airport Office Building, 8500 Pefia Boulevard, Denver,
CO 80249. Any reference to the Manager of Aviation shall also mean Chief Executive Officer, Department of
Aviation (CEQ).

Executive Vice President — Chief Operating Officer (EVP-COQ) who reports to the CEO. Airport Infrastructure
Management office, 9th Floor, Airport Office Building, 8500 Peiia Boulevard, Denver, CO 80249.

Senior Vice President - Airport Infrastructure Management (SVP-AIM) who reports to the COO. Airport
Infrastructure Management office, 10th Floor, Airport Office Building, 8500 Pena Boulevard, Denver, CO 80249.

Director of Infrastructure and Quality Assurance, reports to the SVP-AIM. The Project Manager reports to the
Director of Infrastructure and Quality Assurance. Airport Infrastructure Management Division, 7% Floor, Airport
Office Building, 8500 Pefia Boulevard, Denver, CO 80249.

Project Manager, the City representative who has day to day administrative responsibility of this Contract, and
who reports to the SVP-AIM. All notices, requests, pay applications (pursuant to G.C. 902), and other
correspondence from the Contractor shall be sent to the assigned Project Manager unless otherwise provided in
this Contract. The Project Manager for this Contract is: Donald Smith, Airport Infrastructure Management Office,
7th Floor, Airport Office Building, 8500 Pefia Boulevard, Denver, CO 80249, phone 303-342-2200.

The CEO may from time to time substitute a different City official as the designated “SVP-AIM” hereunder, and
any such change will be effective upon the issuance of written notice to the Contractor which identifies the
successor SVP-AIM. The SVP-AIM may from time to time change the assigned Project Manager, and any such
change will be effective upon the issuance of written notice to the Contractor which identifies the successor
Project Manager.

SC-5 CONTRACTOR PERFORMANCE; SUBCONTRACTING

With respect to General Condition 501, no more than ninety-five percent (95%) of the work may be subcontracted.
If it is determined to be in the City’s best interest, this percentage may be modified throughout the course of the
project by the SVP-AIM.

SC-6 COOPERATION WITH OTHERS

The Technical Specifications describe the constraints on the physical work site areas. These descriptions are not
exhaustive, and the Contractor is required to coordinate its activities and work as may be required to meet FAA
or City requirements while performing work on DEN.

Without limiting the foregoing, the following contracts administered by the City involve or may involve work
overlapping or adjoining the Work under this Contract and may be prosecuted concurrently with the Work
performed under this Contract. There may also be other adjoining or overlapping contracts which are not listed.

SC-7 PROSECUTION AND COMPLETION OF THE WORK:
The Work to be performed under the Contract is described in the Technical Specifications and Contract Drawings.
The Contractor shall complete the Work within 114 consecutive calendar days from Notice to Proceed.

The Work to be performed under the Contract may be divided into the Milestone Areas which are described in
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the Technical Specifications or Contract Drawings. The Contractor shall complete the work included within these
areas within the number of days set forth by the Project Manager.

Milestone Date of Completion (or, days from NTP)
1. | (Phase 1N) Nighttime Closure 5-night duration
2. | (Phase 1) Milestone 1 114 days from NTP
3. | Substantial Completion 114 days from NTP
5-day duration, to be completed by December 31,
4. | (Phase 1) Milestone 2 2022

SC-8 LIQUIDATED DAMAGES

If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time, the Contractor
shall be liable to the City for liquidated damages at the rate of Twenty-Five Thousand Dollars (525,000.00) per day
until substantial completion is achieved.

Milestone Liquidated Damages, per day

1. | (Phase 1N) Nighttime Closure $5,000.00

$25,000.00 for Taxiways only or $75,000.00 for the
2. | (Phase 1) Milestone 1 Runway

$25,000.00 for Taxiways only or $75,000.00 for the
3. | Substantial Completion Runway

$25,000.00 for Taxiways only or $75,000.00 for the
4. | (Phase 1) Milestone 2 Runway

Article IV of the Contract and General Condition 602 cover payment and withholding of liquidated damages.

SC-9 FACILITY SECURITY AND PERSONNEL ACCESS

The Contractor shall conduct all its activities at the Airport in compliance with the Airport security system rules
and regulations, which are administered by the Airport Operations Division. The Contractor shall obtain the proper
access authorizations for its employees, subcontractors, and suppliers (i.e., Badges and Permits), and shall be
responsible for such persons' compliance with all the Airport rules and regulations. A copy of the Contractors'
section of the Airport Security rules and regulations are available for Contractor review at the Airport Access
Services Office, Concourse A East Subcore, 4th Level. Persons regularly entering the construction areas must
obtain personnel access badges from the Airport Access Services Office and must display badges, at all times, upon
entering the construction, restricted and sterile areas of the airport. Any employee, subcontractor or supplier who
violates such rules may be subject to revocation of his access authorization, including authorization for access to
the construction site and all other restricted and sterile areas.

The security status of the Airport is subject to change without notice. These contract Special Conditions are
applicable to the current security status of the Airport. Should the security status of the Airport change at any
time during the term of this Contract, a written notice shall be issued to the Contractor detailing all applicable
security modifications from the airport’s current security status. The Contractor shall take immediate steps to
comply with those security modifications as directed in the written notice.

If these security modifications involve any additional project cost, the Contractor shall submit a Contractor Change
Request in accordance with the General Conditions for the additional cost. The Contractor Change Request shall
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outline in specific detail the effects of the security modifications on the Contractor's performance of the Contract
and shall provide a detailed cost breakdown for each item for which the Contractor is requesting reimbursement.

The Contractor shall return to the City, at contract completion or termination, or upon demand by the City, all
access keys issued to it by the City to all areas of the Airport. If the Contractor fails to return any such key or keys
at contract completion or termination or upon demand by the City, the Contractor shall be liable to the City for
all the City's costs, including the City's labor costs for employees, incurred in re-coring doors and any other work
which is required to prevent compromise of the Airport security system. In order to collect such costs hereunder,
the City may withhold funds in such amount from any amounts due and payable to the Contractor under this
Contract.

The construction of all the Project / Task Items that involve the breaching of any airport perimeter security
boundary or continued access to restricted access rooms or areas will require the posting of authorized contract
security personnel to maintain required security controls. The Contractor’s Total Contract BID Amount shall
include the cost of providing security services to maintain control and supervision of any and all airport perimeter
security boundary breaches and for the duration of work activities where access to restricted areas is required
and until the airport perimeter security boundaries are reestablished.

When security boundaries are opened for any reason, the Contractor must maintain one hundred percent (100%)
control and supervision for the entire time that the openings are present to prevent unauthorized access to the
secure / restricted access areas.

THE IMPORTANCE OF THIS SPECIAL CONDITION CANNOT BE OVER-EMPHASIZED. SEVERE FINANCIAL PENALTIES
AS WELL AS CONTRACT TERMINATION COULD RESULT IF AIRPORT PERIMETER SECURITY REQUIREMENTS ARE
NOT STRICTLY FOLLOWED. THE REQUIREMENT TO PROVIDE ONE HUNDRED PERCENT (100%) CONTROL AND
SUPERVISION OF BREACHES IN THE AIRPORT’S PERIMETER SECURITY BOUNDARY IS ABSOLUTE. AT NO TIME,
DURING WORK AND NON-WORK HOURS SHALL ANY BREACHES IN THE AIRPORT’S SECURITY PERIMETER BE
UNSUPERVISED AND / OR UNSECURED.

For off-hours of construction, the Contractor may choose to erect a temporary wall to close all perimeter
openings. The wall construction shall be of sufficient materials and strength to prevent access to the airport’s
Sterile/Restricted Areas. The Contractor shall submit for review and approval, the details, and materials for the
temporary closure of security perimeter breaches for review and approval.

The Contractor will provide contract security guard services to maintain supervision of these openings. The
security services must provide coverage to allow for lunch breaks, comfort breaks and etc. The security services
must be obtained from the following contract security guard company:

HSS
900 S. Broadway, Suite 100
Denver, Colorado 80209

DEN Contact:
HSS Management
(303) 342-4366

All security guards provided for this project must have a Denver Airport SIDA Badge.
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The DEN Security Guard Contractor may change between the bidding or Bid phase of this contract from Notice to
Proceed to closure of all security perimeter breaches. The Contractor shall maintain a contractual relationship
with the Security Guard Contractor holding the most current contract with Denver International Airport.

The Contractor shall continue to provide security of these areas until such time that the breaches in the airport’s
security perimeter have been permanently secured.

The Contractor shall submit a written security plan for approval to the Director of Airport Security prior to the
start of construction on any work where a breach of the perimeter security boundaries is required.

SC-10 CONSTRUCTION ACCESS

The work site is located at Denver International Airport; Runway 16R-34L Complex, WC Lighting Vault, and West
Airfield Electrical Lighting Vault. The Contractor shall have access to the work site via Queensburg St., Gate P23
and via 88th Avenue, Gate P15T. The Contractor is responsible for ensuring all of the Contractor’s and
Subcontractor’s personnel have the ability to access and locate the areas of work where the scope is to be
performed without additional escorting or supervision from DEN.

The City will not provide parking spaces for the Contractor's employees or subcontractor employees at the Airport.
Arrangements for transportation and parking for all of its and its subcontractors’ employees will be the
responsibility of the Contractor. The Total Contract Bid Amount or Contract Amount shall include any and all costs
associated with the Contractor's and subcontractors' employee parking. Information about parking facilities and
charges is available from the Airport Parking Office. Refundable deposits are required for all parking passes.

Unless specifically required by the Contract Documents, the Contractor shall install no fences or other physical
obstructions on or around any project work area without the approval of the City.

SC-11 VEHICLE PERMITTING

Vehicle access on the Airport Operation Area (“AOA”) is controlled by and requires permission from the Airport
Access Services Office. It is not anticipated that the Contractor will need to operate vehicles on the AOA to
perform the Work. Only direct construction support vehicles and/or equipment will be allowed in the contractor's
work areas or sites.

SC-12 VENDORS AND SUPPLIERS

The Contractor shall provide the Project Manager's office with a list of its equipment/material vendors and
suppliers. Vendors or suppliers shall access the construction work areas via the Contractor’s access route,
described in SC-10 above. All delivery vehicles are subject to search.

SC-13 COMMUNICATION DEVICES
Any site communications devices, mobile communication devices or internet data devices used at DEN must be
approved by DEN Technologies.

SC-14 USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS

The Contractor and its officers, agents, and employees shall cooperate and comply with the provisions of Executive
Order No. 94 and Attachment A thereto concerning the use, possession, or sale of alcohol or drugs. Violation of
these provisions or refusal to cooperate with implementation of the policy can result in the City’s barring the
Contractor from City facilities or participating in City operations.

SC-15 ATTORNEYS’ FEES
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Colorado Revised Statute 38-26-107 requires that in the event any person or company files a verified statement
of amounts due and unpaid in connection with a claim for labor and materials supplied on this project, the City
shall withhold from payments to the Contractor sufficient funds to insure the payment of any such claims. Should
the City and County of Denver be made a party to any lawsuit to enforce such unpaid claims or any lawsuit arising
out of or relating to such withheld funds, Contractor agrees to pay to the City its costs and a reasonable attorney’s
fee. Because the City Attorney Staff does not bill the City for legal services on an hourly basis, Contractor agrees
a reasonable fee shall be computed at the rate of two hundred dollars per hour of City Attorney time.

SC-16 INSURANCE REQUIREMENTS

In accordance with the provisions of Title 16 of the General Conditions, the minimum insurance requirements for
this contract are set forth in Section 1l-14 of the Instructions to Bidders. The Contractor specifically agrees to
comply with each condition, requirement or specification set forth in the attachment for each required coverage
during all periods when the required coverages are in effect.

Contractor and sub-contractors shall procure and maintain until all of their obligations have been discharged,
including any warranty periods under this Contract are satisfied, required insurance against claims for injury to
persons or damage to property which may arise from or in connection with the performance of the work
hereunder by the Contractor, his agents, representatives, employees, or sub-contractors.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity
covenants contained in this Contract.

The City and County of Denver in no way warrants that the minimum limits contained herein are sufficient to
protect the Contractor from liabilities that might arise out of the performance of the work under this Contract by
the Contractor, his agents, representatives, employees, or sub- contractors. The Contractor shall assess its own
risks as it deems appropriate and/or prudent, maintain higher limits and/or broader coverages. The Contractor is
not relieved of any liability or other obligations assumed or pursuant to the Contract by reason of its failure to
obtain or maintain insurance in sufficient amounts, duration, or types.

Contractor shall furnish the City and County of Denver with certificates of insurance (ACORD form or equivalent
approved by CCD) as required by this Contract. The certificates for each insurance policy are to be signed by a
person authorized by the insurer to bind coverage on its behalf.

All certificates and any required endorsements are to be received and approved by the City before work
commences. Each insurance policy required by this Contract must be in effect at or prior to commencement of
work under this Contract and remain in effect for the duration of the project. Failure to maintain the insurance
policies as required by this Contract or to provide evidence of renewal is a material breach of the Contract. All
insurance coverages for sub-contractors shall be subject to the minimum requirements identified in the Exhibit.
All sub-contractors’ certificates and endorsements shall be received and approved by the Contractor before work
commences. The City reserves the right to request copies of these certificates at any time.

All certificates required by this Contract shall be sent directly to ContractAdminlnvoices@flydenver.com. The
City project/contract number and project description shall be noted on the certificate of insurance. The City
reserves the right to require complete, certified copies of all insurance policies required by this Contract at any
time.

The parties hereto understand and agree that the City and County of Denver, its officers, officials, and employees,
are relying on, and do not waive or intend to waive by any provisions of this Contract, the monetary limitations or
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any other rights, immunities and protections provided by the Colorado Governmental Immunity Act, §§ 24-10-
101 - 120, C.R.S., or otherwise available to the City and County of Denver, its officers, officials, and employees.

SC-17 SUBCONTRACTOR RELEASES
The release form referred to in General Condition 907 is attached to this Contract. It is entitled "Denver
International Airport Partial Release."

SC-18 ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS, FEDERAL PROVISIONS

This contract is subject and subordinate to the terms, reservations, restrictions, and conditions of any existing or
future agreements between the City and the United States, the execution of which has been or may be required
as a condition precedent to the transfer of federal rights or property to the City for airport purposes, and the
expenditure of federal funds for airport purposes. The “Federal Requirements” section attached hereto is made a
part of this Contract.

SC-19 ESTIMATED QUANTITIES OF UNIT PRICED ITEMS
The “total estimated quantity” of each unit price item as stated on the bid schedules shall be the estimated
quantity which is used to determine the percentage of change in such item for purposes of G.C. 1104.7.

SC-20 REVISIONS TO G.C. 1102
G.C. 1102.2 is amended by replacing the phrase “Change Request” in all its occurrences in such G.C. with the
phrase “Change Notice.”

G.C. 1102.3 isamended by replacing the phrase “Field Order/Change Order Directive” in all its occurrences in such
G.C. with the phrase “Change Order Directive.”

SC-21 LISTING OF ACCEPTABLE MANUFACTURERS

The Technical Specifications list “Acceptable Manufacturers” for certain products. Such listing identifies
manufacturers of certain products which have been determined by a preliminary review to be able to meet the
basic product and/or system technical requirements. The listing is not intended to provide a blanket endorsement
or acceptance of the manufacturer’s specified products or product line. All products from listed manufacturers
must meet the detailed requirements of the Technical Specifications. Products that do not meet all detailed
Technical Specifications are not acceptable and will be rejected, regardless of whether the manufacturer was
listed as “acceptable.” The Contractor is responsible for determining the acceptability of all products under the
Technical Specifications prior to submission of products for approval.

SC-22 ACCESSIBLE PARKING SPACES, ACCESS AISLES AND ROUTES OF TRAVEL

If any Work is performed in or adjacent to parking facilities at the Airport, the Contractor is responsible for
compliance with this SC-30. “Accessible” parking spaces and access aisles as used in this SC-30 mean parking
spaces and access aisles which are accessible for, and reserved for use by, persons with disabilities. These parking
spaces and access aisles are designed and built to standards established by federal regulations implementing the
Americans with Disabilities Act of 1990 (“ADA”) and are marked by signage. “Accessible routes of travel” as used
herein means routes through parking facilities which comply with ADA accessibility standards, including degree of
slope and absence of obstructions.

Accessible routes of travel and accessible parking spaces and access aisles must be kept free of obstructions and
construction debris at all times. No accessible parking spaces or access aisles or accessible routes of travel shall
be relocated, blocked, or rendered unusable unless the contractor has obtained specific advance approval in
writing for such actions from the airport’s ADA Compliance Officer.
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When prosecution of the Work requires that accessible spaces be temporarily blocked, those accessible spaces
and their access aisles shall be temporarily relocated to another location as close as possible to an accessible
building entrance. Temporary signage that identifies these parking spaces and access aisles as reserved for the
handicapped shall be installed, and the accessible route shall be clearly marked as required.

Before blocking or relocating accessible parking spaces or accessible routes of travel, the contractor must obtain
written approval from the DEN ADA Compliance Officer, by submitting a completed request form, which will be
provided to the Contractor by the Project Manager at the preconstruction meeting if it is not included as a
standard form in Section 019990 of the Technical Specifications. The request shall include the location of
alternative spaces and/or routes, and specifications of the temporary signage to be used. Work shall not proceed
without this approval.

If a vehicle is parked in any accessible space which is either temporary or approved to be relocated, the contractor
will not remove signage or take any other action which would allow the access aisle for such parking space to be
blocked. Such actions must be postponed until the parking space is no longer occupied.

SC-23 SUBCONTRACTOR PAYMENTS AND SUBCONTRACTOR RELEASES — REQUIRED USE OF THE B2G
CONTRACT MANAGEMENT SYSTEM

The Contractor is required to use the City B2G Contract Management System to report all subcontractor payments
and shall adhere to the City’s Procedure for Reporting Subcontractor Payments. It is the Contractor’s obligation
to ensure that complete subcontractor information is entered into the B2G System prior to submission of the first
application for payment in order to avoid any delays in payment. The Contractor shall, prior to the submission of
each subsequent invoice, ensure payments to subcontractors have been entered into the B2G System, including
subcontractor confirmation of amount of payment received, for services performed during the prior billing period.

SC-24 PAYMENTS TO CONTRACTORS

The Contractor recognizes and agrees that applications for payment shall be submitted using the Textura®
Payment Management System (PPM System), which will also be the payment mechanism to disburse payments
to sub-contractors used on this Project. For more information, please refer to Division |, Technical Specifications.

The Contractor further agrees that, to the fullest possible within the TPM System, the City shall be entitled to all
non-Confidential records, reports, data, and other information related to the project that are available to
Contractor through the TPM System, including, but not limited to, information related to Contractor and
subcontractor billings. To that end, Contractor agrees that it will activate any available settings within the TPM
System that are necessary to grant the City access to such non-Confidential information related to the contract
and the project. Applications for payment shall be based on the Contract Unit Prices or the approved Schedule of
Values described in GC 903.1

In accordance with General Contract Condition 902, PAYMENT PROCEDURE, the party(ies) responsible for review
of all Pay Applications shall be:

Agency/Firm
DEN Division CA

DEN Division PM
DEN Division Director

IFB No. 202161286 Runway 16R-34L Pavement and Lighting Rehabilitation December 2021
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DEN Contract Services CA
CCD Denver Prevailing Wage

In accordance with General Contract Condition 906, APPLICATIONS FOR PAYMENT, each Application submitted
shall include the following:

The estimate of Work completed shall be based on the approved schedule of values or unit prices, as

applicable, and the percent of the Work complete.

Each Application for Payment shall include each and every independent subcontractor’s payroll

information including pay dates and pay amounts.

The Contractor shall also submit to the Auditor and other appropriate officials of the City in a timely
fashion, information required by General Contract Condition 1004, REPORTING WAGES PAID.

In accordance with General Contract condition 907, RELEASES AND CONTRACTORS CERTIFICATION OF PAYMENT,
Applications for Payment must be accompanied by a completed Partial or Final Claim Release Form, as
appropriate, from EACH subcontractor and supplier, AND the Contractor’s Certification of Payment Form.

SC-25 CONFIRMATION OF LAWFUL EMPLOYMENT
General Condition 311 is deleted in its entirety and replaced by:

311 NO EMPLOYMENT OF A WORKER WITHOUT AUTHORIZATION TO PERFORM WORK UNDER THE AGREEMENT

1.

2.

This Agreement is subject to Division 5 of Article IV of Chapter 20 of the Denver Revised Municipal Code,
and any amendments (the “Certification Ordinance”).

The Contractor certifies that:

A.

At the time of its execution of this Agreement, it does not knowingly employ or contract with a
worker without authorization who will perform work under this Agreement, nor will it knowingly
employ or contract with a worker without authorization to perform work under this Agreement in
the future.

It will participate in the E-Verify Program, as defined in § 8-17.5-101(3.7), C.R.S., and confirm the
employment eligibility of all employees who are newly hired for employment to perform work under
this Agreement.

It will not enter into a contract with a subconsultant or subcontractor that fails to certify to the
Contractor that it shall not knowingly employ or contract with a worker without authorization to
perform work under this Agreement.

Itis prohibited from using the E-Verify Program procedures to undertake pre-employment screening
of job applicants while performing its obligations under this Agreement, and it is required to comply
with any and all federal requirements related to use of the E-Verify Program including, by way of
example, all program requirements related to employee notification and preservation of employee
rights.

IFB No. 202161286 Runway 16R-34L Pavement and Lighting Rehabilitation December 2021
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E. If it obtains actual knowledge that a subconsultant or subcontractor performing work under this
Agreement knowingly employs or contracts with a worker without authorization, it will notify such
subconsultant or subcontractor and the City within three (3) days. The Contractor shall also
terminate such subconsultant or subcontractor if within three (3) days after such notice the
subconsultant or subcontractor does not stop employing or contracting with the worker without
authorization, unless during the three-day period the subconsultant or subcontractor provides
information to establish that the subconsultant or subcontractor has not knowingly employed or
contracted with a worker without authorization.

F. It will comply with a reasonable request made in the course of an investigation by the Colorado
Department of Labor and Employment under authority of § 8-17.5-102(5), C.R.S., or the City Auditor,
under authority of D.R.M.C. 20-90.3.

3. The Contractor is liable for any violations as provided in the Certification Ordinance. If the Contractor
violates any provision of this section or the Certification Ordinance, the City may terminate this
Agreement for a breach of the Agreement. If this Agreement is so terminated, the Contractor shall be
liable for actual and consequential damages to the City. Any termination of a contract due to a violation
of this section or the Certification Ordinance may also, at the discretion of the City, constitute grounds
for disqualifying the Contractor from submitting bids or proposals for future contracts with the City.

IFB No. 202161286 Runway 16R-34L Pavement and Lighting Rehabilitation December 2021
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City and County of Denver
7,

DENVER

THE MILE HIGH CITY

DEPARTMENT OF AVIATION
DEPARTMENT OF PUBLIC WORKS

STANDARD SPECIFICATIONS FOR

CONSTRUCTION
GENERAL CONTRACT CONDITIONS

2011 Edition

Statement
The City and County of Denver does not warrant or represent the accuracy or timeliness of
the information contained in this page or any of its constituent pages and the information
presented is for instructional purposes and illustration only and is not intended to be specific
advice, legal or otherwise. The City has made every effort to provide accurate up-to-date
information, however this database is dynamic and errors can occur. The City and County of
Denver shall not be held responsible for errors or omissions nor be liable for any special
consequential or exemplary damages resulting, in whole or in part, from any viewer(s)' uses
of, or in reliance upon, this material.

Flatiron Constructors, Inc.
Contract No. 202161286-00
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Payment and Perfomance Bonds

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned _Fatiron Constructors, nc. , a
corporation organized under the laws of the State of Delaware , hereinafter referred to as the
"Contractor" and _SeeAttashmentA = 3 corporation organized under the laws of the State of

See Attachment A , and authorized to transact business in the State of Colorado, hereinafter referred
to as Surety, are held and firmly bound unto the CITY AND COUNTY OF DENVER, a municipal
corporation of the State of Colorado, hereinafter referred to as the "CITY", in the penal sum of
Thirty One Million Nine Hundred Fifty Seven Thousand Six Hundred Eight Four and 80/100 Dollars (S 31,957,684.80 ),
lawful money of the United States of America, for the payment of which sum the Contractor and
Surety bind themselves and their heirs, executors, administrators, successors and assigns, jointly and
severally by these presents.

WHEREAS, the above Contractor has, as of the date of execution listed on the contract signature
page, entered into a written contract with the City for furnishing all labor, materials, equipment,
tools, superintendence, and other facilities and accessories for the construction of 202161286, Runway
16R-34L Pavement and Lighting Rehabilitation, Denver International Airport, in accordance with the
Technical Specifications, Contract Drawings and all other Contract Documents therefor which are
incorporated herein by reference and made a part hereof, and are herein referred to as the Contract.

NOW, THEREFORE, the condition of this performance bond is such that if the Contractor:

1. Promptly and faithfully observes, abides by and performs each and every covenant,
condition and part of said Contract, including, but not limited to, its warranty provisions,
in the time and manner prescribed in the Contract, and

2. Pays the City all losses, damages (liquidated or actual, including, but not limited to,
damages caused by delays in the performance of the Contract), expenses, costs and
attorneys' fees, that the City sustains resulting from any breach or default by the
Contractor under the Contract, then this bond is void; otherwise, it shall remain in full
force and effect.

IN ADDITION, if said Contractor fails to duly pay for any labor, materials, team hire, sustenance,
provisions, provender, or any other supplies used or consumed by said Contractor or its subcontractors in
its performance of the work contracted to be done or fails to pay any person who supplies rental
machinery, tools, or equipment, all amounts due as the result of the use of such machinery, tools, or
equipment in the prosecution of the work, the Surety shall pay the same in an amount not exceeding the
amount of this obligation, together with interest as provided by law.

PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that any and
all changes in the Contract or compliance or noncompliance with the formalities in the Contract for making
such changes shall not affect the Surety's obligations under this bond and the Surety hereby waives notice
of any such changes.

(End of Page)

Flatiron Constructors, Inc.
Contract No. 202161286

IFB No. 202161286 Runway 16R-34L Pavement & Lighting Rehabilitation December 10, 2021
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IN WITNESS WHEREOF, said Contractor and said Surety have executed these presents as of this
day of j

Flatiron Constructors, Inc

CONTRACTOR

Attest: W By: % A\/Z/L/l

Todd Bennett, Vice President Grant Johns, Vice President and District Manager

Wy,
FkT)

S NS TR
R "’TF"UC\ % See attachment A

,,,,,,,

0% SURETY

(30,°°°..°.'.n° O
“wrEL AW P‘\%%\‘\\ By:__~
torhey_in_Fact Elliott W Wolffe

(Accompany this bond with Attorney-in-Fact's althority from the Surety to execute bond, certified to

include the date of the bond.)

=4

" CITY AND COUNTY OF DENVER

S
P

By:
MAYOR

By:
Chief Executive Officer
Denver International Airport

APPROVED AS TO FORM:

KRISTIN M. BRONSON, Attorney for the
City and County of Denver

By:
Assistant City Attorney

IFB No. 202161286 Runway 16R-34L Pavement & Lighting Rehabilitation December 10, 2021
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ATTACHMENT A
BOND NUMBERS: Liberty Bond No.: 015214733
Travelers Bond No.: 107550943
F&D/Zurich Bond No.: 9389682
Federal Bond No.: K40400448
Continental Bond No.: 30138101
Berkshire Bond No.: 47-SUR-300033-01-0600

Liberty Mutual Insurance Company, a Massachusetts Corporation

Travelers Casualty and Surety Company of America, a Connecticut corporation
Fidelity and Deposit Company of Maryland, a Illinois corporation

Zurich American Insurance Company, a New York corporation

Federal Insurance Company, an Indiana corporation

The Continental Insurance Company, a Pennsylvania Corporation

Berkshire Hathaway Specialty Insurance Company, a Nebraska Corporation

Liberty Mutual Insurance Company — A.M. Best Rating A XV
175 Betkeley Street, Boston, MA 02116

Mailing Address for Notices:

Gretchen Eck, Senior Surety Claims Counsel

2815 Forbs Avenue, Suite 102

Hoffman Estates, IL 60192

Bond No. 015214733

Travelers Casualty and Surety Company of America — A.M. Best Rating A++ XV
Construction Services, One Tower Square, Hartford, CT 06183
Bond No. 107550943

Fidelity and Deposit Company of Maryland

Zurich American Insurance Company - A.M. Best Rating A+ XV
1299 Zurich Way, 5" Floor, Schaumburg, IL 60196

Bond No."9389682

Federal Insurance Company — A.M. Best Rating A++ XV
202B Hall's Mill Road, Whitehouse Station, NJ 08889
Bond No. K40400448

The Continental Insurance Company — A.M. Best Rating A XV
151 N Franklin Street, Chicago, IL 60606
Bond No. 30138101

)
Berkshire Hathaw pecialty Insurance Company — A.M. Best Rating A++ XV
1314 Douglas Stre€t, Suite 1400, Omaha, NE 68102

Bond No._47-8URZ300033-01-0600 N
By: R Witness:i—_ )C ) o and¢ '\‘)L[ 20 NS
/ [Elliott W Wolffe, Attorney-In-Fact John F Surano
 d
/
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EXHIBIT H Payment and Perfomance Bonds

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

Flatiron Constructors, Inc. , a corporation organized under the laws of the
State  of Delaware , hereinafter referred to as the '"Contractor" and
See Atlachment A , a corporation organized under the laws of the State of
See Attachment A , and authorized to transact business in the State of Colorado, hereinafter

referred to as Surety, are held and firmly bound unto the CITY AND COUNTY OF DENVER, a municipal

corporation of the State of Colorado, hereinafter referred to as the "CITY", in the penal sum of
Thirty One Million Nine Hundred Fifty Seven Thousand Six Hundred Eight Four and 80/100 Dollars (S 31,957,684.80 ),

lawful money of the United States of America, for the payment of which sum the Contractor and
Surety bind themselves and their heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.

WHEREAS, the above Contractor has entered into a written contract with the City for furnishing all labor,
materials, tools, superintendence, and other facilities and accessories for the construction of Contract No.

202161286 Denver International Airport, in accordance with the Technical
Specifications, Contract Drawings and all other Contract Documents therefor which are incorporated
herein by reference and made a part hereof, and are herein referred to as the Contract.

NOW, THEREFORE, the condition of this payment bond obligation is such that if the Contractor shall at all
times promptly make payments of all amounts lawfully due to all persons supplying or furnishing it or its
subcontractors with labor and materials, rental machinery, tools, or equipment, used or performed in the
prosecution of work provided for in the above Contract and shall indemnify and save harmless the City to
the extent of any and all payments in connection with the carrying out of such Contract which the City
may be required to make under the law, then this obligation shall be null and void, otherwise, it shall
remain in full force and effect;

PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that any and
all changes in the Contract, or compliance or noncompliance with the formalities in the Contract for
making such changes shall not affect the Surety's obligations under this bond and the Surety hereby
waives notice of any such changes.

[END OF PAGE]

Flatiron Constructors, Inc.
Contractor No. 202161286-00

IFB No. 202161286 Runway 16R-34L Pavement & Lighting Rehabilitation December 10, 2021
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Page 55
Payment and Perfomance Bonds

IN WITNESS WHEREOF, said Contractor and said Surety have executed these presents as of this

day of )
Flatiron Constructors, Inc
CONTRACTOR
Attest: W B ? £
Todd Bennett, %e President —President— Grant Johns, Vice President and District Manager
\\\‘.1““ :‘ ‘:‘,"v.,'
Q\x“é();\;\;?,‘, d ' //C\/:, See Attachment A
S “QYKP Of?g‘}iuﬂ@ 2, :
£950 2NN SURETY )
5 - a4
=5 SEMJ g_: A
‘:-"\y.a .o.- § p s g
,’" ..'.a '... § P .
’l‘ 0 290000009° Q’ \\\
””/{é}AWP‘\%\\\\ i =+
g ttorhey-ln-Fact Elliott W Wolffe

(Accompany this bond with Attorney-in-Fact's

hori;y"fi:om the Surety to execute bond, certified to
include the date of the bond.)

P

CITY AND COUNTY OF DENVER

By:

MAYOR

By:
Chief Executive Officer
Denver International Airport

APPROVED AS TO FORM:
KRISTIN M. BRONSON, Attorney for the
City and County of Denver

By:
Assistant City Attorney

IFB No. 202161286 Runway 16R-34L Pavement & Lighting Rehabilitation December 10, 2021
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ATTACHMENT A
BOND NUMBERS: Liberty Bond No.: 015214733
Travelers Bond No.: 107550943
F&D/Zurich Bond No.: 9389682
Federal Bond No.: K40400448
Continental Bond No.: 30138101
Berkshire Bond No.: 47-SUR-300033-01-0600

Liberty Mutual Insurance Company, a Massachusetts Corporation

Travelers Casualty and Surety Company of America, a Connecticut corporation
Fidelity and Deposit Company of Maryland, a Illinois corporation

Zurich American Insurance Company, a New York corporation

Federal Insurance Company, an Indiana corporation

The Continental Insurance Company, a Pennsylvania Corporation

Berkshire Hathaway Specialty Insurance Company, a Nebraska Corporation

Liberty Mutual Insurance Company — A.M. Best Rating A XV
175 Berkeley Street, Boston, MA 02116

Mailing Address for Notices:

Gretchen Eck, Senior Surety Claims Counsel

2815 Forbs Avenue, Suite 102

Hoffman Estates, IL. 60192

Bond No. 015214733

Travelers Casualty and Surety Company of America — A.M. Best Rating A++ XV
Construction Services, One Tower Square, Hartford, CT 06183
Bond No. 107550943

Fidelity and Deposit Company of Maryland

Zurich American Insurance Company - A.M. Best Rating A+ XV
1299 Zurich Way, 5" Floor, Schaumburg, IL 60196

Bond No. 9389682

Federal Insurance Company — A.M. Best Rating A++ XV
2021 Hall's Mill Road, Whitehouse Station, NJ 08889
Bond No. K40400448

The Continental Insurance Company — A.M. Best Rating A XV
151 N Franklin Street, Chicago, IL 60606
Bond No. 30138101

Berkshire Hathaw S,pgcialty Insurance Company — A.M. Best Rating A++ XV
1314 Douglas Siréet,Suite 1400, Omaha, NE 68102

Bond No:~47<SUR-300033-01-0600 i
(',/-;,» 7, y 7
By.~ Witness: m H\lL \SL G AN

77 Elliott W Wolffe, Attorney-In-Fact John F Surano
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CORPORATE ACKNOWLEDGMENT

Form 152
STATE OF NEW JERSEY
COUNTY OF BERGEN
On this Q day of }’ lig 4= i ; 2022 before me personally came
Elliott W. Wolffe to me known, who, being by me duly sworn, did depose and say that she/he

resides in Livingston, New Jersey that she/he is the ATTORNEY IN FACT of the LIBERTY
MUTUAL INSURANCE COMPANY, TRAVELERS CASUALTY AND SURETY COMPANY OF

AMERICA , ZURICH AMERICAN INSURANCE COMPANY, FEDERAL INSURANCE COMPANY,
THE CONTINENTAL INSURANCE COMPANY, BERKSHIRE HATHAWAY SPECIALTY
INSURANCE COMPANY, the corporation described in and which executed the above instrument that

she/he knows the seal of said corporation; that the seal affixed to said instrument is such corporate seal;
that it was so affixed by order of the Board of Directors of said corporation, and that she/he signed her/his

name thereto by like order.

(SEAL) e 1

, —\ \ ) °
™ / \‘\.\ \ N i3
Iy ) \\ [\ /\ AW )\\ A B ) &) Ngus

;BIANCA L. MEL!}

NOTARY PUBLIC, STATE OF NEW JERSEY

MY COMMISSION EXPIRES
SEPTEMBER 30, 2024
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This Power of Attorney limits the acts of those named herein, and they have no authority to
" bind the Company except in the manner and to the extent herein stated.
leerty Liberty Mutual Insurance Company

1\/11'“11a'1o The Ohio Casualty Insurance Company Cerlificate No: 8206136-974450
oo o remlectiraosh ot West American Insurance Company
SURETY ‘
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Harnpshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the Stale of Indiana (herein collectively called the “Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Charo I ..
Roscimond, Elliott W. Wolffe, fames Baldassare, Jr., John F. Surano, Krista A. Burke, Lisa M. Scavetta, Maria L. Spadaccini, Nichalas F. Walsh, Sherryanne M. P ==
DcPirro )

all of the city of ___ Saddle Braok state of __NJ__ " each indvidually if there be more than one named, its true and lawfu atiorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper

persons.

IN WITNESS WHEREOF, this Power of Altomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been afflixed
theretothis __ 12th _dayof __ August , 2021 .

Liberty Mutual Insurance Company
The Ohio Casualty insurance Company
West American Insurance Company

David M. Carey, Assistant Secretary
State of PENNSYLVANIA 5
County of MONTGOMERY
Onthis _ 12th dayof  August , 2021 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance

Company, The Ohio Casually Company, and Wesl American Insurance Company, and that he, as such, being authorized so lo do, execule the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

{Commonwealth of Pennsylvania - Notary Seal|
Teresa Pastelia, Nolary Public

Monlgomiery County /\ /
My commission expires March 28, 2025 By;

Commission number 1126044

e, Penmayivania ASsoaalon STNGRreS Teresa Pastella, Notary Public

This Power of Attorney is made and executed pursuént to and by authority of the following By-laws and Authorizalions of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such fimitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execule, seal, acknowledge and deliver as surety
any and all underlakings. bonds, recognizances and other surety obligations. Such atlomeys-in-fact. subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to atlach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and allested to by the Secretary. Any power or authority granted to any representative or altorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIll - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,

— shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have fuil power to bind the
Company by their signature and execution of any such instruments and to atlach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acling pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appaint such attorneys-ir-

fact as may be necessary lo act on behalf of the Company lo make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, reccgnizances and other surety

obligations.

Authorization ~ By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signalure of any assistant secreiary of the

Company, wherever appearing upon a cerlified copy of any power of attormey issued by the Company in connection with surety bonds, shall be valid and binding upon tiie Company with

the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do

hereby cerlify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and

has not been revoked. :

IN TESTIMONY WHEREOF, | have hereunto set my hand and aflixed the seals of said Companies this 20d  dayof _ March 2022

currency rate, interesi rate or residual value guarantees.

Not valid for mortgage, note, loan, letter of credit,

Renee C. Llewellyn, Assistant Secretary

LMS-12673 LMIC OCIC WAIC Multi Co 02/21

PO{\} verification inquiries,

(

-832-8240 or emai?lHOS R@libertymutual.com.

For bond and/or Power of Attorne

please call 610
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Libel‘ty LIBERTY MUTUAL INSURANCE COMPANY
M Utual FINANCIAL STATEMENT — DECEMBER 31, 2020
SURETY
Assets Liabilities
Cash and Bank Deposits.......c...ccccovvverrvrveveveeeennnn $2,058,007,542 Unearned Premiums.........coocoovevveveeeeeenennnn. $8,448,706,991
*Bonds — U.S GOVErnment.............ccococvrvevereerenenn. 2,209,760,437 Reserve for Claims and Claims Expense 23,879.216,613
FOHEE BONGS.v.vvrveveeeeereeersseeesee e eserse s 15;902,755,586 Fans Hald Tt Rempiangs: TeateRe umsmmes 343,068,613
Reserve for Dividends to Policyholders.................. 1,192,716
R 120 Lo) - 18,517,107,230 Additional Statutory Reserve 77,397,000
Real ESIAte....viiviiiiicciiciice e 193,169,809 Reserve for Commissions, Taxes and
Agents’ Balances or Uncollected Premiums........... 6,970,170,469 Other Liabilities ... mummsimmmpsmessensasrasmsonnes 6,279,510,804
Accrued Interest and Rents...........ccocovvvvivveeiiienennn. 118,399,147 TOtAl v $39,029,092,737
) Special Surplus Funds................. $178,155,102
Other Admitted ASSELS.......ccivivvieeiieeeeeiieereeeeennn. 12,079,597,645 L 10,000,075
Paid in Surplus.......cccccevivvevrennns 10,945,045,214
Unassigned Surplus...........c......... 7,886,674,737
$58.048,967.865 Surplus to Policyholders.........cooeeeeerrererencnenns 19,019,875,128
Total Liabilities and Surplus.......cccccooevnievccnnncne $58,048,967,865

* Bonds are stated at amortized or investment value; Stocks at Association Market Values.
The foregoing financial information is taken from Liberty Mutual Insurance Company’s financial
statement filed with the state of Massachusetts Department of Insurance.

I, TIM MIKOLAJEWSKI, Assistant Secretary of Liberty Mutual Insurance Company, do hereby certify that the foregoing is a true, and
correct statement of the Assets and Liabilities of said Corporation, as of December 31, 2020, to the best of my knowledge and belief.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the seal of said Corporation at Seattle, Washington, this 25" day of
March, 2021.

f(A”/LL /LVQ/)\,&QV )_L,»gjr\'(_ o

Assistant Secretary

S-1262LMIC/a 3/21
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Travelers Casualty and Surety Company of America

P Travelers Casualty and Surety Company
TRAVELERS S  St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and
St. Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein
collectively called the "Companies"), and that the Companies do hereby make, constitute and appoint  Elliott W. Wolffe of
SADDLE BROOK . , their true and lawful Attorney(s)-in-Fact to sign, execute, seal and
acknowledge any and all bonds, recognizances, conditional undertakings and other writings obligatory in the nature thereof on behalf of
the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or
guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April,

2021, o
S50 Sty
Fi=Xay,
i /11.«!3r,=‘0m,} EY
k'{%\ GONR, 7 !
% Y
> 4 ) )
State of Connecticut /’//{ ,;,«,%*7{ o
By: ST ]
City of Hartford ss. Robert L. Raney:Senior Vice President

On this the 21st day of April, 2021, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior
Vice President of each of the Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing on behalf of said Companies by himself as a duly authorized officer.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2026

/ "~ Anna P. Nowik, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of
the Companies, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint
Attorneys-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority
may prescribe to sign with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings
obligatory in the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may
remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or
any Vice President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided
that each such delegation is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance,
or conditional undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive
Vice President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the
Corporate Secretary or any Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary;
or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her
certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President,
any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to
any Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-
Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of
Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed
and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or
understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of each of the Companies, do hereby certify that the above and foregoing is a
true and correct copy of the Power of Attorney executed by said Companies, which remains in full force and effect.

Dated this 2nd day of March 2022

% Kevin E. Hughes, Assistant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney(s)-in-Fact and the details of the bond to which this Power of Attorney is attached.
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TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CONNECTICUT 06183
FINANCIAL STATEMENT AS OF DECEMBER 31, 2020

CAPITAL STOCK $ 6,480,000
ASSETS CTADILITIES & SURPLUS

CASH AND INVESTED CASH $ 239,403,348 UNEARNED PREMIUMS $ 1,121,070,380
BONDS 3,831,156,861 LOSSES 1,003,200,666
STOCKS 109,074,035 LOSS ADJUSTMENT EXPENSES 163,346,678
INVESTMENT INCOME DUE AND ACCRUED 36,856,709 COMMISSIONS 48,805,693
OTHER INVESTED ASSETS 4,970,512 TAXES, LICENSES AND FEES 13,561,421
PREMIUM BALANCES 277,652,768 OTHER EXPENSES 42,506,558
NET DEFERRED TAX ASSET 65,188,715 CURRENT FEDERAL AND FOREIGN INCOME TAXES 4,866,484
REINSURANCE RECOVERABLE 32,553,518 REMITTANGES AND ITEMS NOT ALLOCATED 8,646,391
RECEIVABLES FROM PARENT, SUBSIDIARIES AND AFFILIATES 34,876,347 AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 42,228,250
OTHER ASSETS 4,155,794 POLICYHOLDER DIVIDENDS 12,353,304
PROVISION FOR REINSURANCE 7,930,280

ADVANCE PREMIUM 1,867,512

CEDED REINSURANCE NET PREMIUMS PAYABLE 63,102,972

RETROACTIVE REINSURANCE RESERVE ASSUMED 800,763

OTHER ACCRUED EXPENSES AND LIABILITIES 566,668

TOTAL LIABILITIES

CAPITAL STOCK
PAID IN SURPLUS
OTHER SURPLUS
TOTAL SURPLUS TO POLICYHOLDERS

$2,534,865,020

§6,480,000
433,803,760
1,660,750,847
$2,091,034,607

TOTAL ASSETS 5 4,625,889,627 TOTAL LIABILITIES & SURPLUS §4,625,689,627
——————1 —_————o ===

STATE OF CONNECTICUT )

COUNTY OF HARTFORD ) 88,

CITY OF HARTFQRD )

MICHAEL J. DOODY, BEING DULY SWORN, SAYS THAT HE IS VICE PRESIDENT - FINANCE, OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,
AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREGOING IS A TRUE AND CORRECT STATEMENT OF THE FINANCIAL CONDITION OF SAID

COMPANY AS OF THE 31ST DAY OF DECEMBER, 2020,

SUBSCRIBED AND SWORN TO BEFORE ME THIS
26TH DAY OF MARCH, 2021

SUSAN M. WEISSLEDER
Notary Public
My Commission Expives November 30, 2022
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New York, the
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois, and the FIDELITY AND
DEPOSIT COMPANY OF MARYLAND a corporation of the State of Illinois (herein collectively called the "Companies"), by Robert D. Murray,
Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which are set forth on the reverse side
hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate, constitute, and appoint, Krista A.
BURKE, Charo J. ROSEMOND, Maria L. SPADACCINI, Sherryanne M. DEPIRRO, Nicholas F. WALSH,
Lisa M. SCAVETTA, Elliott W. WOLFFE, James BALDASSARE, JR. And John F. SURANO, of Saddle

Brook, New Jersey, its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety,
and as its act and deed: any and all bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these presents,
shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as ifthey had been duly executed and acknowledged
by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY atits office in New York, New York., the
regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills,
Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills,
Maryland., in their own proper persons. The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true
copy of Article V, Section 8, of the By-Laws of said Companies and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and FIDELITY
AND DEPOSIT COMPANY OF MARYLAND, this 28th day of July A.D. 2020.

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By: Robert D. Murray
Vice President

By: Dawn E. Brown

Secretary

State of Maryland
County of Baltimore

On this 28th day of July, 2020, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Robert D. Murray,
Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the individuals and officers described in and who executed
the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said officer of the
Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate Seals and the
signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

\\\\\“”’”l: -

o “onalance AL,/ ,

Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2023

/)
‘2 »
i
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EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of May,
1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting
duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF. I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this_2nd _ day of March

2022 .

. b) A V}// /%f [;y((/v o

Brian M. Hodges, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims

1299 Zurich Way

Schaumburg, IL 60196-1056
www.reportsfclaims@zurichna.com
800-626-4577




ZURICH AMERICAN INSURANCE COMPANY

Assets
Bonds
Preferred Stock
Common Stock
Real Bstate
Other Invested Asscts
Derivatives
Short-term Investments
Receivable for securities
Cash and cash cquivalents
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COMPARATIVE BALANCE SHEET
4 WORLD TRADE CENTER, 150 GREENWICH STREET, NEW YORK, NY 10007
As of December 31, 2020 and December 31, 2019

Securities lending reinvested collateral assets

Employee Trust for Deferred Compe
Total Cash and Invested Assels

Premiums Reccivable
Funds eld with Reinsurers
Reinsurance Recoverable
Accrued Investment lncome
Federal Income Tax Recoverable
Due from Affiliates
Other Assets

Total Assets

Liabilities and Policyholders' Surplus
Liabilities:
Loss and LAE Reserves
Unearned Premium Reserve
Funds Held with Reinsurers
Loss In Course of Payment
Commission Reserve
Federal Income Tax Payablce
Remittances and Items Unallocated
Payable (o parent, subs and affiliates
Provision for Reinsurance

nsation Plan

Ceded Reinsurance Premiums Payable
Securitics Lending Collateral Liability

Other Liabilitics
Total Liabilities

Palicyholders' Surplus:

Common Capital Stock
Paid-In and Contributed Surplus
Surplus Notes
Special Surplus Funds
Cumulative Unrealized Gain
Unassigned Suiplus

Total Policyholders' Surplus

Total Liabilities and Policyholders' Surplus

12/31/2020 12/31/2019
15,696,060,158 §  16,780,375,969
2,964,630,407 3,121,559,258
1,294,160,876 1,273,640,596
1,435,120,966 1,185,313,467
178,175 21,358
285,002 14,532,665
809,339 114,199,089
526,475,686 42,548,382
105,614,095 55,769,285
122,225,149 129,612,266
22,145,559,853 §  22,717,572,333
5,318,928.254 S 4775851,073
99,875 97,862
1,248,855,148 1,497,744,413
118,531,136 127,170,427
507,200,404 565,755,651
92,277,523 204,233,875
559,476,243 527,556,278
29,090,928,434 $ 30415981911
12,295,705,961 $  12,626,869,059
3,952,940,831 3,845,794,904
554,226,440 385,953,985
1,351,312,377 1,442,194,686
119,930,116 124,215,143
34,772,832 -
432,727,110 147,106,142
273,601,687 294,896,500
175,327,995 110,765,261
1,591,358,027 1,821,418,177
105,614,095 55,769,285
1,922,304,215 1,887,566,082

22,809,821,689

5,000,000
4,394,131,321
9,672,000
192,450,057
2,579,853,368
7,181,106,746

29,990,928,434

S 22,742,549,225

$ 5,000,000
4,394,131,321
2,910,000
118,847,749
3,152,543,616

S 7,673,432,686

S 30415981911

I, LAURA I. LAZARCZYK, Corporate Secretary of ZURICH AMERICAN INSURANCE COMPANY do hereby certify

that the foregoing statement is a correct exhibil of the assets and liabilities of the said Company, on the
31st day of December, 2020, according ta the best of my information, knowledge and belief.

State of 1llinois
County of Cook

} SS:

DacuSigned by:

Lawra. ). lamarimy

TZUFGOBATTITABU,

Subscribed and sworn to, before me, a Notary Public of the State of Illinois, in the City of
Schaumburg, this 15th day of March, 2021,

RYAN HORGAN
Officlal Seal

Notary Public - State of Illinols
My Commission Expires Dec 10, 2024

Corporate Secretary

Notary public
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THE FIDELITY AND DEPOSIT COMPANY

OF MARYLAND
1299 Zurich Way Schaumburg, IL 60196

Statement of Financial Condition
As Of December 31, 2020

ASSETS

BT w5 R TR P B N L T T P A R i e i $ 262,624,334
SEOERE v st bysiirsmmbis s O e s T T N R P s e S G IR D 19,715,392
Cash and SHOTL-TErM TNVESEMENLS 11ivvvvirieirireererieeisiisiiressieeeesteseessiseesisesossesseesssesisesssessssssssrssesssieesn 3,219,781
ReEINSUIANCE RECOVEIADIE ....viviiiviiiiiisiiriiiteiecriiiese et er bbb etes s sn et et ese e et e a s ee e snestnseas 17,293,466
Federal Income Tax Recoverable..........ccccvvvieiiiiiiiesiniecinieiiinnone, T T 114,253
Other ACCOUNES RECEIVADIE ... .cviiiiviirit ittt etees e et vr e s e sesesebs b s sbees b esearscaessanesasessasses 29,083,530

TOTAL ADMITTED ASSETSosventasnmivas smsvimaiosmsieb vl sviais e s sson srases i siinsss iieciis $ 332,050,756

LIABILITIES, SURPLUS AND OTHER FUNDS

Reserve for Taxes and EXPEIISES i iiiiitiiieiie i sese s ssevssaesss e s b et eraesssrs s ssnesesses $ 539,588

Ceded Reinsurance Premiums Payable 43,847,005

Remittances and Items Unallocated .............occvviierinns 0

Payable to pavents,:Sibs aid affiliates. s isrimuaniamnmmmmmim i e s aatmios 0

Sccurities Lending Collateral Liability 0
TOTAL LIABILITIES .1veiuteiiteeiieeiie it tosiasesassssetssssaesesabiesasesatssensessesssntessasante torsessssesenssssssessersenns $ 44,413,593

Capital StOCK, PAid UP vuvviieeiiiriiiicirccieie et ittt stesresissrorsons $ 5,000,000

BULIOS i nr Ao b sb it Eotote Heaiig P R A A, 282,637,163

Surplus as regards POHCYNOIAES ...civviviiiiiiiiiiiicicicii i s ere s 287,637,163
TOTAN: v ansnnvsisrsa s soens v o sasss i A0TEs 500 8N S AR VAR S A TR P A PO oW N TS 33 38 s $ 332,050,756

Securities carried at $165,065,329 in the above statement arc deposited with various states as required by law.
Securitics carried on the basis prescribed by the National Association of [nsurance Commissioners. On the basis of
market quotations for all bonds and stocks owned, the Company's total admitted assets at December 31, 2020 would
be $346,439,970 and surplus as regards policyholders $302,026,377.

I, LAURA J. LAZARCZYK, Corporate Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do
hereby certify that the foregoing statement is a correct exhibit of the assets and liabilities of the said Company on the

31st day of December, 2020.
DocuSigned by:
I Lawra. ). [amaremyle

FEDB474374B0.

Corporate Secretary

State of lllinois
City of Schaumburg } SS:

Subscribed and sworn to, before me, a Notary Public of the State of 1llinois, in the City of Schaumburg, this 15™ day of March, 2021,

RYAN HORGAN
Officfal Seal > »
Notary Public - State of Illinois / r Notary Public
My Commission Expires Dec 10, 2024 ¢
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CHUBB

Power of Attorney

Federal Insurance Company | Vigilant Insurance Company | Pacific Indemnity Company
Westchester Fire Insurance Company | ACE American Insurance Company

Know All by These Presents, that FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE COMPANY. a New York corporation, PACIFIC
INDEMNITY COMPANY, a Wisconsin corporation, WESTCHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY corporations of the
Commonwealth of Pennsylvania, do each hereby constitute and appoint James Baldassare Ir., Krista A. Burke, Sherryanne M. DePirro, Charo J. Rosemond,
Lisa M. Scavetta, Maria L. Spadaccini, John F. Surano, Nicholas F. Walsh and Elliott W. Wolffe of Saddle Brook, New Jersey

each as their true and lawful Attorney-in-Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as surety
thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bail bonds) given or executed in the course of business, and any
instruments amending or altering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations.

In Witness Whereof, said REDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE
COMPANY and ACE AMERICAN INSURANCE COMPANY have each executed and attested these presents and affixed their corporate seals on this 29 day of July, 2020.

IR S UGS NNV )A'/tva M %R/

Deren M Chloros, Assistant Sacretary stephen M Haney . Vice President

STATE OF NEW JERSEY
County of Hunterdon

SS.

On this 29% day of July, 2020 before me, a Notary Public of New Jersey, personally came Dawn M. Chloros and Stephen M. Haney. to me known to be Assistant Secretary and Vice
President, respectively, of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY
and ACE AMERICAN INSURANCE COMPANY, the companies which executed the foregoing Power of Attorney, and the said Dawn M. Chloros and Stephen M. Haney, being by me
duly sworn, severally and each for herself and himself did depose and say that they are Assistant Secretary and Vice President, respectively, of FEDERAL INSURANCE COMPANY,
VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY. WESTCHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY and know the
corporate seals thereof, that the seals affixed to the foregoing Power of Attorney are such corporate seals and were thereto affixed by authority of said Companies; and that their
signatures as such officers were duly affixed and subscribed by like authority.

KATHERINE J. ADELAAR .
NOTARY PUBLIC OF NEW JERSEY // -
No 2316685 / &4 /

Notarial Seal

Commission Expires July 16, 2024 Novary Publie

CERTIFICATION
Resolutions adopted by the Boards of Directors of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY on August 30, 2016;
WESTCHLSTER FIRE INSURANCE COMPANY on December 11, 2006; and ACE AMERICAN INSURANCE COMPANY on March 20, 2009:
“RESOLVED, that the following authorizations relate to the exccution, for and on behalf of the Company, of bonds, undertakings, recognizances, contracts and other written commiitaients of the Company
entered into In the ordinary course of business (each a "Written Commitment”):
(1 Each of the Chairman, the President and the Vice Fresidents of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, urder the
seal of the Company or otherwise.
(2)  Each duly appointed attorney-in-fact of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, under the seal of the Company or
otherwise, (o the extent that such action is authorized by the grant of powers provided for in such person’s written appointment as such attorney-in-fact.

(3)  Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, toappoint in writing any person the attomey-
infact of the Company with full power and authori'y to execute, for and on behalf of the Company, under the seal of the Company ar otherwise, such Written Comyaitments of the
Company as may be specified in such written appointment, which specification may be by general type or class of Written Commitments or by specification of one or more particular
Written Commitments.

() Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to delegate in writing to any other ofticer of the
Company the authority to execute, for and on behalf of the Company, under the Company's seal or otherwise, such Written Commitments of the Company as are specified in such
written delegation, which specification may be by general typeor class of Written Commitments or by specification of one or more particular Written Commitments.

(3)  The signature of any officer or other person executing any Written Commitment or appointment or delegation pursuant to this Resolution, and the seal of the Company, may be affixed by
facsimile on such Written Commitment or written appointment or delegation.

FURTHER RESOLVED, that the foregoing Resolution shall not be deemed to be an exclusive statement of the powers and authority of officers, employees and other persons to act for and on behalf of
the Company, and such Resolution shall not limit or otherwise affect the exercise of any such power or authority otherwise validly granted or vested.”
1, Dawn M. Chloros, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE
INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY (the “Companies™) do hereby certify that

() the foregoing Resolutions adopted by the Board of Directors of the Companies are true, correct and in full force and effect,
(i)  the foregoing Power of Attorney is true, correct and in full force and effect.

Given under my hand and seals of said Companies at Whitehouse Station, NJ, this ~ 2nd dayof March 2022
Do ,‘:;;‘:7'?7?;_ o
ot F 0 E
i Qﬁ’ UL Y. Ordones
/4
\"'792‘:’1"'/ Daven M Chlores, Assisemnt Sacretary”
IN'THE EVENT YOU WISH TO VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER MATTER, PLEASE CONTACT US AT
‘Telephone (908) 903- 3493 Fax (908) 903- 3656 e-mail: surety@chubb.com

Combined: FED-VIG-PI-WFIC-AAIC (rev. 11-19)
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Cash and Short Term investments

FEDERAL INSURANCE COMPANY
STATEMENT OF ASSETS, LIABILITIES AND SURPLUS TO POLICYHOLDERS

Statutory Basis

December 31, 2020

(in thousands)

ASSETS

(247,647)

United States Government, State

and Municipal Bonds

Other Bonds
Stocks

Other invested Assets

TOTAL INVESTMENTS

4,277,332

5,455,272
567,832

1,207,053

11,259,842

investments in Affiliates;

Great Northern

Vigilant Ins. Co.
Chubb Indemnity Ins. Co.
Chubb National Ins. Co.

Other Affiliates

Premiums Receivable

Other Assets

TOTAL ADMITTED ASSETS

404,889
349,615
182,191
186,189
98,826
1,634,609

2,410,881

Ins. Co.

516,527,062

LIABILITIES AND
SURPLUS TO POLICYHOLDERS

Qutstanding Losses and Loss Expenses
Reinsurance Payable on Losses and Expenses
Unearned Premiums

Ceded Reinsurance Premiums Payable

Other Liabilities

TOTAL LIABILITIES

Capital Stock
Paid-In Surplus
Unassigned Funds

SURPLUS TO POLICYHOLDERS

TOTAL LIABILITIES AND
SURPLUS

$ 7,823,012
1,421,176
2,145,775

261,276
551,641

_ 12202880

20,980
2,711,474
1,591,718

4,324,172

$16,527 052

Investments are valued in accordance with requirements of the National Association of Insurance Commissioners, At December 31, 2020,
investments with a carrying value of 507,794,700 were deposited with government authorities as required by law.

“Electronic signatures only and no notary due to COVID-19 related stay at home restrictions”

STATE OF PENNSYLVANIA

COUNTY OF PHILADELPHIA

John Taylor, being duly sworn, says that he is Senior Vice President of Federal Insurance Company and that to the best of his knowledge
and belief the foregoing is a true and correct statement of the said Company's financial condition as of the 31 st day of December, 2020.

DocuSigned by: e this
—3FBO4DATTITSABE .. S President

Notary Public

My commission expires
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POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That The Continental Insurance Company, a Pennsylvania insurance company, is a duly organized and existing

insurance company having its principal office in the City of Chicago, and State of Illinois, and that it does by virtue of the signature and seal herein
affixed hereby make, constitute and appoint

Elliott Wolffe, Maria L Spadaccini, James Baldassare Jr, Krista A Burke, Sherryanne M DePirro, Lisa M Scavetta,
Nicholas F Walsh, Charo J Rosemond, John F Surano, Individually

of Saddle Brook, NJ, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind them thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the insurance company and all
the acts of said Attorney, pursuant to the authority hereby given is hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law and Resolutions, printed on the reverse hereof, duly
adopted, as indicated, by the Board of Directors of the insurance company.

In Witness Whereof, The Continental Insurance Company has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 27th day of June, 2021.

The Continental Insurance Company

- 7

Paul T. Bruflat

oo %

ice President
State of South Dakota, County of Minnehaha, ss:

On this 27th day of June, 2021, before me personally came Paul T. Bruflat to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is a Vice President of The Continental Insurance Company, a Pennsylvania insurance
company, described in and which executed the above instrument; that he knows the seal of said insurance companys that the seal affixed to the said

instrument is such corporate seal; that it was so affixed pursuant to authority given by the Board of Directors of said insurance company and that he
signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said insurance company.

/). Bent

Notary Public

M. BENT
Z=\NOTARY PUBLIC
é@soum DAKOTA @

+obbnan0+
+aanu6nn+

My Commission Expires March 2, 2026 M. Bent

CERTIFICATE

I, D. Johnson, Assistant Secretary of The Continental Insurance Company, a Pennsylvania insurance company, do hereby certify that the Power of
Attorney herein above set forth is still in force, and further certify that the By-Law and Resolution of the Board of Directors of the insurance company

printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed my name and affixed the seal of the said insurance
company this 2nd day of March . 2022

The Continental Insurance Company
: 20 8
B, E éi.o .
o, @ o .
Teafapest D. Johnson /7 Assistant Secretary
Form F6850-4/2012

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.
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Authorizing By-Laws and Resolutions

ADOPTED BY THE BOARD OF DIRECTORS OF THE CONTINENTAL INSURANCE COMPANY:

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the Board of Directors of
the Company at a meeting held on May 10, 1995.

“RESOLVED: That any Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf
of the Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such
officer may sign will be provided in writing by the Group Vice President to the Secretary of the Company prior to such execution
becoming effective.

This Power of Attorney is signed by Paul T. Bruflat, Vice President, who has been authorized pursuant to the above resolution to execution power of
attorneys on behalf of The Continental Insurance Company.

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of
the Company by unanimous written consent dated the 25% day of April, 2012.

“Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized
Officers”) to execute various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature of the Authorized Officers, in addition to being provided in original, hard copy format, may be
provided via facsimile or otherwise in an electronic format (collectively, “Electronic Signatures™), Now therefore be it resolved: that the
Electronic Signature of any Authorized Officer shall be valid and binding on the Company.”
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THE CONTINENTAL INSURANCE COMPANY

Radnor, Pennsylvania

Statement of Net Admitted Assets and Liabilities

December 31, 2020
ASSETS
Bonds
Stocks

Cash and short-term investments
Receivables for securities
Investment income due and accrued
Amounts recoverable from reinsurers
Funds held by or deposited with reinsured companies
Current federal and foreign income tax recoverable and interest thereon
Net deferred tax assct
Premiums and considerations
Other assets
Total Assets

LIABILITIES AND SURPLUS

Losses
Loss adjustment expense
Unearned premiums
Other expenses
Federal and foreign income taxes payable
Ceded reinsurance premiums payable (net of ceding commissions)
Funds held by company under reinsurance treatics
Provision for reinsurance
Other liabilitics
Total Liabilities

Surplus Account:
Capital paid up $
Gross paid in and contributed surplus
Special Surplus
Unassigned funds

53,566,360
1,423,436,994
265,943,410
23,895,138

1,486,639,077
162,236,319
98,903,921
180,000
15,233,564
53,225,848
1,599,351
52,540,270
42,752,978
6.646.732

b

1.919.958.060

531.250,741
35,327,198

2

40,875,605

2,701,045

30,000,000
(487.038.433)

Surplus as regards policyholders
Total Liabilities and Capital

153,116,158

1,766.841,902

1,919,958,060

[, Julie Lee, Assistant Vice President of Continental Insurance Company hereby certify that the above is an accurate
representation of the financial statcment of the Company dated December 31, 2020, as filed with the various Insurance
Departments and is a true and correct statement of the condition of Continental Insurance Company as of that date,

CONTY;

o..??.."

¥ By

THE CONTINENTAL INSURANCE COMPANY

®, o'
0, \)
%00, g9 600°

Subscribed and sworn to me this 9 day of April 2021
My commission expircs:

- YOLANDA JIMENEZ

Assistant Vice President, External Reporting

OFFICIAL SEAL

E Notary Public, State of lllinois
My Commission Expires
September 24, 2025

By MMJO\ QIMIQ’W‘{
U ] <

Notary Public
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Berkshire Hathaway
Specialty Insurance

BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY
NATIONAL INDEMNITY COMPANY / NATIONAL LIABILITY & FIRE INSURANCE COMPANY

Know all men by these presents, that BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY, a corporation existing under

and by virtue of the laws of the State of Nebraska and having an office at One Lincoln Street, 23rd Floor, Boston, Massachusetts

02111, NATIONAL INDEMNITY COMPANY, a corporation existing under and by virtue of the laws of the State of Nebraska and having an
office at 3024 Harney Street, Omaha, Nebraska 68131 and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, a corporation existing
under and by virtue of the laws of the State of Connecticut and having an office at 100 First Stamford Place, Stamford, Connecticut
06902 (hereinafter collectively the “Companies”), pursuant to and by the authority granted as set forth herein, do hereby name,
constitute and appoint: Krista A. Burke, Sherryanne M. DePirro, Charo J. Rosemond, Andrew Waterbury, James Baldassare, Jr., Maria
L. Spadaccini, Nicholas F. Walsh, John F. Surano, Elliott W. Wolffe, Lisa M. Scavetta, 250 Pehle Avenue, Suite 311 of the city of Saddle
Brook, State of New lersey, their true and lawful attorney(s)-in-fact to make, execute, seal, acknowledge, and deliver, for and on their
behalf as surety and as their act and deed, any and all undertakings, bonds, or other such writings obligatory in the nature thereof, in
pursuance of these presents, the execution of which shall be as binding upon the Companies as if it has been duly signed and executed
by their regularly elected officers in their own proper persons. This authority for the Attorney-in-Fact shall be limited to the execution
of the attached bond(s) or other such writings obligatory in the nature thereof.

In witness whereof, this Power of Attorney has been subscribed by an authorized officer of the Companies, and the corporate seals of
the Companies have been affixed hereto this date of December 20, 2018. This Power of Attorney is made and executed pursuant to
and by authority of the Bylaws, Resolutions of the Board of Directors, and other Authorizations of BERKSHIRE HATHAWAY SPECIALTY
INSURANCE COMPANY, NATIONAL INDEMNITY COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, which are in

full force and effect, each reading as appears on the back page of this Power of Attorney, respectively. The following signature by an
authorized officer of the Company may be a facsimile, which shall be deemed the equivalent of and constitute the written signature
of such officer of the Company for all purposes regarding this Power of Attorney, including satisfaction of any signature requirements
on any and all undertakings, bonds, or other such writings obligatory in the nature thereof, to which this Power of Attorney applies.

BERKSHIRE HATHAWAY SPECIALTY NATIONAL INDEMNITY COMPANY,
INSURANCE COMPANY, NATIONAL LIABILITY & FIRE INSURANCE COMPANY, {

By:

NOTARY

State of Massachusetts, County of Suffolk, ss:

On this 20th day of December, 2018, before me appeared David Fields, Executive Vice President of BERKSHIRE HATHAWAY SPECIALTY
INSURANCE COMPANY and Vice President of NATIONAL INDEMNITY COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY,
who being duly sworn, says that his capacity is as designated above for such Companies; that he knows the corporate seals of the
Companies; that the seals affixed to the foregoing instrument are such corporate seals; that they were affixed by order of the board of
directors or other governing body of said Companies pursuant to its Bylaws, Resolutions and other Authorizations, and that he signed
said instrument in that capacity of said Companies.

[Notary Seal] P b i L
GEOFFERY A. DELISIO % W

) Notary Public [
: Commonwealth of Massachuselts

My Comm. Expires November 28, 2024 ’
I, Ralph Tortorella, the undersigned, Officer of BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY, NATIONAL INDEMNITY
COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies which isin full force and effect and has not been revoked. IN TESTIMONY
WHEREOF, see hereunto affixed the seals of said Companies this March 2, 2022

To verify the authenticity of this Power of Attorney please contact us at: BHSI Surety Department, Berkshire Hathaway Speciaity Insurance Company, One Lincoln Street, 23" Floor

| Boston, MA 02111 | (770) 625-2516 or by email at Jennifer.Porter@bhspecialty.com THIS POWER OF ATTORNEY IS VOID IF ALTERED
To notify us of a claim please contact us on our 24-hour toll free number at (855) 453-9675, via email at claimsnotice(® bhspecialty.com, via fax to (617) 507-8259, or via mail.

Notary Public

BHSIC, NICO & NLF POA (2018)
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BERKSHIRE HAIHAWAY SPECIALTY INSURANCE COMPANY (BYLAWS)

ARTICLE V.
CORPORATE ACTIONS

EXECUTION OF DOCUMENTS:

Section 6.(b) The President, any Vice President or the Secretary, shall have the power and authority:
(1) To appoint Attorneys-in-fact, and to authorize them to execute on behalf of the Company bonds and other undertakings, and

{2) Toremove at any time any such Attorney-in-fact and revoke the authority given him.

NATIONAL INDEMNITY COMPANY (BY-LAWS)

Section 4. Officers, Agents, and Employees:

A. The officers shall be a President, one or more Vice Presidents, a Secretary, one or more Assistant Secretaries, a Treasurer,
and one or more Assistant Treasurers none of whom shall be required to be shareholders or Directors and each of whom shall
be elected annually by the Board of Directors at each annual meeting to serve a term of office of one year or until a successor
has been elected and qualified, may serve successive terms of office, may be removed from office at any time for or without
cause by a vote of a majority of the Board of Directors, and shall have such powers and rights and be charged with such duties
and obligations as usually are vested in and pertain to such office or as may be directed from time to time by the Board of
Directors; and the Board of Directors or the officers may from time to time appoint, discharge, engage, or remove such agents
and employees as may be appropriate, convenient, or necessary to the affairs and business of the corporation.

NATIONAL INDEMNITY COMPANY (BOARD RESOLUTION ADOPTED AUGUST 6, 2014)

RESOLVED, That the President, any Vice President or the Secretary, shall have the power and authority to {1) appoint Attorneys-
in-fact, and to authorize them to execute on behalf of this Company bonds and other undertakings and (2) remove at any time
any such Attorney-in-fact and revoke the authority given.

NATIONAL LIABILITY & FIRE INSURANCE COMPANY (BY-LAWS)
ARTICLE IV

Officers

Section 1, Officers, Agents and Employees:

A. The officers shall be a president, one or more vice presidents, one or more assistant vice presidents, a secretary, one or more
assistant secretaries, a treasurer, and one or more assistant treasurers, none of whom shall be required to be shareholders

or directors, and each of whom shall be elected annually by the board of directors at each annual meeting to serve a term of
office of one year or until a successor has been elected and qualified, may serve successive terms of office, may be removed
from office at any time for or without cause by a vote of a majority of the board of directors. The president and secretary shall
be different individuals. Election or appointment of an officer or agent shall not create contract rights. The officers of the
Corporation shall have such powers and rights and be charged with such duties and obligations as usually are vested in and
pertain to such office or as may be directed from time to time by the board of directors; and the board of directors or the officers
may from time to time appoint, discharge, engage, or remove such agents and employees as may be appropriate, convenient, or
necessary to the affairs and business of the Corporation.

NATIONAL LIABILITY & FIRE INSURANCE COMPANY (BOARD RESOLUTION ADOPTED AUGUST 6, 2014)

RESOLVED, That the President, any Vice President or the Secretary, shall have the power and authority to {1) appoint Attorneys-
in-fact, and to authorize them to execute on behalf of this Company bonds and other undertakings and (2) remove at any time
any such Attorney-in-fact and revoke the authority given.

BHSIC, NICO & NLF POA (2018)
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EXHIBIT 1

TECHNICAL SPECIFICATIONS

202161286: Flatiron Constructors, Inc.

Runway 16R-34L. Pavement and Lighting Rehabilitation

Incorporated by Reference as found in File # 20220038
at the Denver Office of the Clerk and Recorder
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EXHIBIT J

Contract Drawings

202161286: Flatiron Constructors, Inc.
Runway 16R-34L Pavement and Lighting Rehabilitation

Incorporated by Reference as found in File # 20220042B
at the Denver Office of the Clerk and Recorder
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EXHIBIT K

Invitation for Bids and Contractor’s
Response to Invitation for Bids

202161286: Flatiron Constructors, Inc.
Runway 16R-34L. Pavement and Lighting Rehabilitation

Incorporated by Reference
as found in File # 20220042
at the Denver Office of the Clerk and Recorder
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