
Zone Map Amendment (Rezoning) -Application
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Property Owner Name PIII Grant St., LLC Representative Name

Address 2765 S Colorado Blvd., Suite 200 Address

City, State, Zip Denver, CO 80222 City, State, Zip

Telephone (303)-564-1756 Telephone

Email travisl2@comcast.net Email

#All standard zone map amendment applications must be initiatedbyowners(orauthorizedrepresentatives)ofatleast51%ofthetotal
"Property owner shall provide a written letter authorizing the repre-
sentative to act on his/her behalf.
icaitlf contact for fee payment is other than above, please provide

area of the zone lots subject to the rezoning. See page 4.
contact name and contact information on an attachment.
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Location (address):
225 E. Bayaud Ave

Assessor's Parcel Numbers: 05104-11 -019-000

Area in Acres or Square Feet: 12,000 Sq.Ft.

Current Zone District(s): U-TU-82, UO-3
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Proposed Zone District: G-MU-3, UO-3
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ln addition to the required pre-application meeting withPlanningServices,didyouhaveaconceptorapre-appli- EYes-Statethecontactname&meetingdateLL/LIZ06-in--C-al-I--------
I    No-Describewhy not (in outreach attachment, see bottom ofp. 3)cation meeting with Development Services?

Did you contact the City Council District Office regarding E   Yes-if yes,statedateand method  8/31 Zoom can
this application ? I    No -if no, describe why not  (in outreach attachment, see bottom of p. 3)

Last updated: FebrLlary  16, 2021 Return completed form and attachments to rezoning@denvergov.org
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General Review CriteriaDZCSec.12.4.10.7.ACheckboxtoaffirmandincludesectionsinthereviewcriterianarrativeattachment

E    Consistency with Adopted plans:The proposed official map amendment is consistent with the city's
adopted plans, or the proposed rezoning ls necessary to provide land for a community need that was
not anticipated at the time of adoptlon of the City's Plan.

Please provide a  review criteria narrative attachment describing how the requested zone district is consistent with the

policies and recommendations found in each of the adopted plans below. Each plan should have its' own subsection.

1. Denver Comprehensive Plan 2040

ln this section of the attachment, describe how the proposed map amendment is consistent with Denver
Comprehen5/.ve P/an 2040's a) equity goals, b) climate goals, and c) any other applicable goals/strategies.

2. BIueprlnt Denverlnthissectionofthe attachment, describe how the proposed map amendment is consistent with: a) the neighborhood

context, b) the future place type, c) the growth strategy, d) adjacent street types, e) plan policies and strategies, and f)
equity concepts contained in B/uepri.nt Denver.

3. Neighborhood/ Small Area plan and Other Plans (List all from pre-application meeting, if applicable):
West Washington Park Neighborhood Plan

General Review Criteria:DZCSec.12.4.10.7.8&CCheckboxestotherighttoaffirmandincludeasectioninthereview E    Uniformity of District Regulations and Restrictions: The proposed official map amendment results inregulationsandrestrictionsthatareuniformforeachklndofbuildingthroughouteachdistricthavingthesameclassificationandbearingthesamesymbolordesignationontheofficialmap,buttheregula-

tions in one district may differ from those in other districts.

ra    Public Health, Safety and General welfare: The proposed official map amendment furthers the public
critei.ja for Public Health,SafetyandGeneralWelfarenarrativeattach- health, safety, and general welfare of the City.

ln the review criteria narrative attachment  please  provide an additional section describing how the requested  rezoning
ment. furthersthepublichealth,safetyandgen:ralwelfareofthecity.

Review Criteria for Non-LegislativeRezonings:DZCSec.12.4.10.8

Justifying circumstances -One of the following circumstances exists:
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For Justifying Circum- b. A City adopted plan; or

stances, check box andincludeasectioninthereviewcriterianarrativeattachment.ForNeighborhoodContext,PurposeandIntent,checkboxandincludeasectioninthereviewcriterianarrativeattachment. c. That the City adopted the Denver Zoning Code and the property retained Former Chapter 59 zoning.
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Contact your pre-application case manager if you have questions.

ra    The proposed official map amendment is consistent with the description of the applicable neighbor-
hood context, and with the stated purpose and intent of the proposed Zone District.

:;:R:ber:';:s::t5,r;:rrc:r:aei';;ba:rahcohoEecnothtp:;tasdeespcr:#5n:Sbe)Ptahreatgeesneecrt:9:udr%Socsr:b!tnagtehm°ewn:,haenrde=?TLnegs%'::rfisct:tt:ntstatementfoundintheDenverZoningCode.

Lo5fupc7o¢ed Fed,uo,y 76, 2o27                                     Return completed form and attachments to rezoning@denvergov.org
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Please check boxes below to affirm the following required attachments are submitted with this rezoning application:

E    Legal Description of subject property(s). Submit as a separate Microsoft word document. View guidelines at: httDs://www.denveraov.
ora/content/denveraov/en/transDortation-infrastructure/Droarams-services/riaht-of-wav-survev/auidelines-for-land-descriDtions.html

ra    Proof of ownership document for each property owner signing the application, such as (a) Assessor's Record, (b) Warranty deed, or (c) Title
policyorcommitmentdatednoearlierthan60dayspriortoapplicationdate.Iftheownerisacorporateentity,proofofauthorizationfor
an individual to sign on behalf of the organization is required. This can include board resolutions authorizing the signer, bylaws, a State-
ment of Authority, or other legal documents as approved by the aty Attorney's Office.

E    Review criteria Narratives. See page 2 for details.

11
tjl\,FFjTj lfi:k?"+:,ItLjiLfr`ir:;k'Sj:]tJ\'il[=}i{lTi3\ t`({lr: tr`\tFi~j}i-LIf¥.Jl`LJEr_3)`j     ,

-A-aTdrtionalinformationmaybeneededand/orrequired.Plea-s€--¢h-eck`b-6;es-6elowiTd-e-Ft-i-lying-addit-i-o-n:I-at{achrria-Ft-spro`v-ia-e-a-with`thisap-

plication.

E    Written narrative explaining reason for the request (optional)

in    Outrea€h documentation attachm_ent(s). please describe any community outreach to City Council district office(s), Registered Neigh-
borhood Organizations (RNOs) and surrounding neighbors. If outreach was via email-please include email chain. Ifthe outreach was con-ductedbytelephoneormeeting,pleaseincludecontactdate(s),namesandadescriptionoffeedbackreceived.Ifyouhavenotreached

out to the City Council district office, please explain why not. (optional -encouraged )

I    Letters of Support. Ifsurrounding neighbors or community members have provided letters in support of the rezoning request, please
include them with the application as an attachment (optional).

ra    Written Authorization to Represent property owner(s) (if applicable)

ra    Individual Authorization to Sign on Behalf of a Corporate Entity (e.g. if the deed of the subject property lists a corporate entity such
as an LLC as the owner, this is document is required.)

I    Other Attachments. Please describe below.
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Property Owner Name(s)
Property Address PropertyOwnerln-

please sign below as

Date

lndicate thetypeofowner-shipdocumen-tationprovided.

Has theOwner

City' State, Zip terest eyo of an indication of your (A) Assessor's
autho-

(#8iye,typeorprint
the Area of consent to the above record  (8) war- rized a

Phone the Zone certification state- ranty deed  (C) represen-

Email
Lots to BeRezoned ment title policy orcommitment,or(D)otherasapproved tatlve lnwriting?(YES/NO)

EXAfvIPLEJohnAlanSmith andJosieQ.Smith 123 Sesame StreetDenver,CO80202

100%
9oh~ OAfro 9ftyJxk

01 /12/20 (A) YES
(303) 555-5555sample@sample.gov gAde 0. Sid

PIII Grant St. LLC 225 E Bayaud AveDenver,CO80209(303)-564-1756travisl2@comcast.net

100% 47 11/ 15/21
(C)

YES

YES

YES

YES

Last updated: February  16, 2021 Return completed form and attachments to rezoning@denvergov.org
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 Piedra Peak Properties 

 

2765 South Colorado Blvd #200 Denver, CO 80222 

March 15, 2022 

RE:  Zone Map Amendment - 225 E. Bayaud Avenue from U-TU-B2, UO-3 to G-MU-3, UO-3 

Background 

• The proposed rezoning of the property at 225 E. Bayaud Avenue from U-TU-B2, UO-3 to G-MU-3, 

UO-3 is a unique opportunity for the adaptive reuse of an important historic structure through 

adaptive re-use of a vacant institutional building.  

• The existing church structure, originally constructed in 1910, is a well-preserved example of 

neoclassical architecture which forms a historic centerpiece for the surrounding neighborhood. The 

original ecclesiastical use is no longer served by the structure and the proposed rezoning supports a 

conversion to residential multi-family use for which the existing structure is well suited.  

• The goal of the development team is to preserve the entire exterior and many interior details in the 

remodeling of the building. To reach this goal, the property owner has worked closely with Historic 

Denver on a historic covenant (draft attached) which will ensure the property will not be demolished 

for a minimum of ten years. We expect to have finalized that covenant prior to Planning Board and 

Council consideration to demonstrate our clear commitment to preserving the historic nature of the 

property.  

• The Owner, Travis McAfoos, has a successful track record spanning over fourteen years working on 

the redevelopment of historic structures throughout Denver. As a Denver resident, preserving the 

legacy and character of our unique neighborhoods remains an important mission.   

The site is approximately 12,000 sf, and the existing building measures over 20,550 sf.  It is surrounded by 

duplex, single family, and multi-unit residential properties. Additionally, the site is immediately adjacent to an 

existing G-MU-3 zone district which is the same as the applicant’s request. 

RHAP Architecture and Planning in coordination with NAVA Real Estate Development were selected for 

this project based on their experience working in Denver and commitment to placemaking, urban design, 

architecture, resiliency, affordable housing, sustainability and wellness.   

 

Rezoning Review Criteria: 
 

Consistency with Adopted Plans: 

• Denver Comprehensive Plan 2040: Below are examples of how the proposed rezoning and 

associated use are consistent with numerous goals noted in the Comprehensive Plan: 

 

VISION ELEMENTS: EQUITABLE, AFFORDABLE, AND INCLUSIVE 

 

Goal 1 Strategy A: Increase development of housing units close to transit and mixed-use developments. This 

proposal allows for the creation of additional dwelling units adjacent to transit and 

mixed-use corridors on Broadway and Lincoln Street.  

 

Goal 2 Strategy A: Create a greater mix of housing options in every neighborhood for all individuals and families. 

This proposal provides for smaller, more affordable rental units in a neighborhood of 

predominantly larger single family and duplex units, including a substantial number of 

units that are accessible for disabled citizens. 
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2765 South Colorado Blvd #200 Denver, CO 80222 

 

Goal 3 Strategy B: Use land use regulations to enable and encourage the private development of affordable, 

missing middle and mixed-income housing, especially where close to transit. This proposal uses the 

provisions of the Denver Zoning Code to allow for the creation of middle-income 

housing in a location adjacent to transit.   

 

VISION ELEMENTS: STRONG AND AUTHENTIC NEIGHBORHOODS 

 

Goal 1 Strategy B: Ensure neighborhoods offer a mix of housing types and services for a diverse population. This 

proposal allows for increased diversity of housing types within the existing 

neighborhood. 

 

Goal 3 Strategy E: Support the stewardship and reuse of existing buildings, including city properties. Through 

the adaptive reuse of an existing historic structure, this proposal revitalizes an existing 

historic center in the neighborhood. 

 

VISION ELEMENTS: CONNECTED, SAFE AND ACCESSIBLE PLACES  

 

Goal 8 Strategy B: B. Promote transit-oriented development and encourage higher density development, including 

affordable housing, near transit to support ridership. This proposal allows for development of 

additional housing and density in a mobility rich location. 

 

VISION ELEMENTS: ENVIRONMENTALLY RESILIENT 

 

Goal 8 Strategy A: Promote infill development where infrastructure and services are already in place. This 

proposal allows for development of additional housing while maximizing reuse of 

existing infrastructure. 

 

Goal 8 Strategy B: Encourage mixed-use communities where residents can live, work and play in their own 

neighborhoods. This proposal provides for a diversity of housing in a location with 

established amenities. 

 

Goal 8 Strategy C: Focus growth by transit stations and along high- and medium capacity transit corridors. This 

proposal provides for growth along the Broadway/Lincoln BRT transit corridor. 

 

 

• Blueprint Denver 2019 

 

The rezoning application supports a number of the overarching goals of Blueprint Denver by 

helping to provide “a diverse range of affordable housing options” focusing “higher intensity 

growth in walkable mixed-use centers and along transit priority streets” and “embracing historic 

assets and cultural heritage” while enhancing “the overall character and sense of place of 

neighborhoods through all stages of development and reinvestment.” 
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2765 South Colorado Blvd #200 Denver, CO 80222 

Additionally, the proposed rezoning would greatly support Blueprint’s vision of an equitable 

City, primarily by improving access to opportunity by providing more housing units in an area 

with comparatively higher access than other areas of the City and expanding the range of 

housing types.  

Furthermore, this site is in area mapped along the least vulnerable for causing involuntary 

displacement meaning these additional units will help enrich the neighborhood without putting 

at risk the displacement of current residents. 

 

In terms of growth strategy, as Blueprint Denver notes, areas such as West Washington Park 

should receive 20% of the total housing units in the City over the next two decades. This 

rezoning will contribute to that goal. 

 

While the proposed zone district is within the General Urban context and Blueprint has this site 

designated in the Urban neighborhood context, Blueprint does state that “the boundaries of the 

contexts may be interpreted with limited flexibility if the request furthers the goals of Blueprint 

Denver and is consistent with the overall intent of the neighborhood contexts map.”  

 

Not only is the G-MU-3 zone district found adjacent to this property and a block to the north 

and to the west which gives greater consistency to the neighborhood, but the proposed zone 

district also allows for greater furthering of the goals of Blueprint Denver than any of the Urban 

zone districts.  

 

Given the historic/adaptive reuse goals planned for the property and its future land use 

designation, it was determined that the proposed zone district is most appropriate to best ensure 

this vacant institutional site furthers the goals of Blueprint Denver, particularly as it relates to 

providing housing to Denverites and preserving old institutional sites such as this this one.  

 

Additionally, while the Urban Context mixed-use zone districts would allow for similar heights, 

they would also potentially allow for commercial uses which would not be appropriate for this 

site which has a future land use recommendation of low residential and sits adjacent to 

properties also zoned residential. 

 

To ensure adaptive reuse of this historic structure and support the goals of Blueprint Denver, the 

site is best served by the G-MU-3 zone district which will allow for the creation of much-needed 

housing units in a zone district compatible with the immediate properties.  Blueprint Denver in 

Land Use and Built Form, Housing Policy 2, talks about diversifying housing options, looking at 

corner properties like this for higher density and encouraging the reuse (rather than demolition) 

of existing structures to help meet the plan’s goals.    

 

Simply put, the G-MU-3 building form is the best available zone district that is found on an 

adjacent property and will allow for both the adaptive reuse of this building, maintain the 

character of the neighborhood and further the goals of Blueprint Denver. 

 

With regards to specific height justification, according to Blueprint, this context and place calls 

for buildings which are “generally up to 2.5 stories in height” and “vacant institutional uses on 
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corners or select sites may be appropriate locations to introduce additional suburban residential 

intensity.” 

 

Blueprint Denver provides a great deal of policy guidance and strategies that are consistent with 

this site in the Urban Context, Residential Low Future Place designation.   

 

Land Use and Built Form (General) Policy 6 calls to: “Implement zoning code revisions to 

facilitate compatible redevelopment of institutional sites within neighborhoods” stating:  

 

Institutional uses, such as schools and places of worship, are typically embedded in residential areas and 

provide key services to surrounding residents. This also may include areas of privately-owned open space. 

When these uses leave a neighborhood, it leaves a site that previously housed a non-residential use in the 

middle of a residential neighborhood. These sites have the potential to provide additional neighborhood services 

and/or more diverse housing options without displacing existing residents.  

 

A) Revise the zoning code to ensure compatible redevelopment of institutional sites 

(including private open space) embedded in low and low- medium residential areas. 

Examples of revisions may include more appropriate maximum building heights, revisions to 

bulk and massing and limitations on location of surface parking.  

 

B) Consider changes to the zoning code that would allow greater land use flexibility for these 

types of sites that vacate, such as appropriately scaled higher-density housing or limited 

neighborhood services. This approach could require adaptive re- use of existing structures in 

exchange for greater land use flexibility or requirements for providing community 

improvements such as affordable housing, open space or community-serving spaces.  

 

C) Until a citywide approach is implemented, individual rezonings of these sites may be an 

opportunity for more intense residential uses or limited neighborhood services to be 

provided if done in a way that minimizes impacts to surrounding character.  

Land Use and Built Form (Housing) Policy 2 seeks to “Diversify housing options by exploring 

opportunities to integrate missing middle housing into low and low- medium residential 

areas", stating: 

The “missing middle” refers to housing types that fall between high-density and single-unit houses, including 

duplexes, fourplexes, row homes, townhomes and cottage housing. Missing middle is not just the type of 

housing— it captures units that are attainable to middle-income households who still struggle to afford 

housing in Denver.  

A) Integrate missing middle housing into low and low-medium residential areas, especially 

those that score low in Housing Diversity. This should be implemented through holistic 

revisions to the zoning code at a citywide scale, with a focus on discouraging demolition and 

encouraging affordability.  

Zoning code revisions should be informed by an inclusive community input process and 

could include:  
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▪ Allowing 2- to 4-unit structures, tandem houses, and/or smaller minimum lot sizes 

in locations where slightly higher density may be appropriate. This might include 

lots on corners, near transit, and/or adjacent to centers or corridors. This allowance 

should advance goals for affordability, such as including a requirement to provide 

affordability in exchange for increased density.  

▪ Encouraging the reuse, rather than demolition, of existing structures. This could be 

accomplished by allowing additional unit(s) to be added to an existing structure if 

the structure is preserved.  

In Land Use and Built Form (Design Quality and Preservation), Blueprint calls to 

“Incentivize the preservation of structures and features that contribute to the 

established character of an area, even if they are not designated as landmarks or 

historic districts.” stating: The preservation and reuse of existing buildings enhances neighborhood 

character and encourages smarter, more efficient use of building materials. Although landmark designation is 

the most effective tool for preserving historic areas and structures, there are other tools to incentivize the 

preservation and reuse of existing structures throughout the city.  

C) Create new regulations to encourage the reuse of existing buildings. This could include 

requirements to salvage or reuse building materials after a structure is demolished or 

allowing flexibility in uses or density when an existing structure is reused and maintained.  

 

In addition, the adjacent zone is the same district as requested in this application. This site is near 

the transit and mixed-use corridors on Broadway and Lincoln Street while also furthering urban 

design goals by preserving an important historic structure. The proposed zone district allows for 

the creation of housing units within the character of the neighborhood and will support these 

mixed-use neighborhoods nearby without potentially bringing commercial uses directly onto a 

residential block as could occur with the Urban mixed-use zone districts of similar height. 

 

These significant benefits combined with the furthering of urban design goals and being line with 

the slightly higher heights called for on corner lots provide strong justification for the relatively 

modest request for an additional half story of height. 

 

Finally, the rezoning would support numerous Blueprint’s recommendations by promoting 

growth toward areas served well by rail service and transit priority streets. Blueprint specifically 

calls for incentivizing efficient development of land in transit-rich areas such as where this site is 

found. In particular, historic areas should “balance efficiency with preservation through strategies 

that encourage the reuse of structures” which would be accomplished through this rezoning 

application. 

 

For the reasons listed above, it is clear that Blueprint Denver provides strong support for this 

rezoning application. 
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• West Washington Park Neighborhood Plan 

 

Although it is a three-decade old plan, the proposed rezoning supports it particularly through its 

adaptive reuse and care for a historical structure, which has been and continues to be a top 

priority for the neighborhood. 

 

As the plan notes, one of the qualities that make the neighborhood a unique place to live and 

work is “the historic buildings and diversity of residential architectural styles.” 

 

The plan further states that the following should be maintained and improved “existing 

residential uses and all historic and architecturally significant structures” while “New infill 

housing should be compatible with historic buildings and character.”  By allowing for the 

adaptive reuse of this existing historic structure, infill development of housing is achieved while 

at the same time preserving the historic character of the neighborhood  

 

• Justifying Circumstances 

 

Since the date of the approval of the existing Zone District, there has been a change to such a degree 

that the proposed rezoning is in the public interest. Such change may include: 

 

a. Changed or changing conditions in a particular area, or in the city generally; or,  

b. A City adopted plan; or  

c. That the City adopted the Denver Zoning Code and the property retained Former Chapter 59  

zoning 

 

In the case of this project, the adoption of the Denver Comprehensive Plan 2040 and Blueprint 

Denver 2019 justify the proposed change.  As noted above, this proposed rezoning will allow for 

greater consistency with the approved plans. 

 

Additionally, this area has seen significant transit growth and investment which directly supports this 

rezoning and multifamily development from which people can live, work and play. 

 

• Public Health, Safety, and Welfare  

 

The proposed official map amendment is an implementation of Denver Comprehensive Plan 2040 

and Blueprint Denver (2019) and therefore furthers the public health, safety and general welfare of 

the City.  

 

Additionally, adding modest infill density near the transit and mixed-use corridors on Broadway and 

Lincoln Street helps to diversify the City’s housing stock which is terribly undersupplied.  The site 

proximity supports walking and multi-modal transit, encouraging less vehicular traffic.  The rezoning 

and adaptive reuse of an old, institutional building also is good for the environment and the reuse of 

materials, which combined with the above seeks to further the public health, safety and general 

welfare of Denverites. 
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• Consistency with Applicable Neighborhood Context and with Stated Purpose and Intent of 

Proposed Zone District 

The proposed official map amendment is consistent with the description of the applicable 

neighborhood context, and with the stated purpose, and intent of the proposed Zone District. 

General Character 

The General Urban Neighborhood Context is characterized by multi-unit residential uses in a variety of building 

forms. Single-unit and two-unit residential uses are also found in a mix of residential building forms. Low-scale 

commercial areas are embedded within residential areas. Commercial uses occur in a variety of building forms that may 

contain a mixture of uses within the same structure. Residential uses are primarily located along local and residential 

arterial streets. Commercial uses are primarily located along mixed-use arterial and main streets but may be located at 

or between intersections of local streets. 

As noted, multi-unit residential uses such as proposed in this rezoning are located among local streets 

such as South Grant Street and East Bayaud Avenue where this site sits. 

G-MU-3 

G-MU-3 is more specifically described as following: 

 

The intent of the Residential districts is to promote and protect higher density residential neighborhoods within the 

character of the General Urban Neighborhood Context. These regulations allow for multi-unit districts with a variety 

of residential building forms.  

 

G-MU-3 is a multi unit district allowing urban house, duplex, garden court, town house, and apartment building 

forms. The tallest building form has a maximum height of three stories. 

 

The proposed rezoning would support three story zoning as called for by the zone district. 
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Neighborhood Outreach  
 

Our initial engagement with neighborhood occurred in early February 2021, when we presented our concept 

to preserve and activate the building at 225 E. Bayaud to the West Wash Park RNO.   

On Tuesday, February 23rd we presented our concept to the West Wash Park Zoning Committee.  We’ve 

continued outreach with neighbors and with the RNO.  Most recently on August 31, 2021 we updated the 

WWPZC with a presentation detailing our progress and the timing the neighborhood could expect.   

Additionally, we mailed or hand delivered letters to nearby neighbors informing them of our intent to rezone 

and shared information about the diversity of housing stock we would be adding to the area. Furthermore, 

we’ve made ourselves available for one-on-one conversations with attendees from the RNO meetings and 

with those that reached out from our letters.  

Overall, there has been positive feedback on activating the corner again, and we hope by providing off street 

parking for the apartments it will alleviate concerns from neighbors.  From a vehicle impact this property 

benefits from the dedicated bike lanes along Bayaud and its proximity to public transportation.  

We will continue dialogue with the neighbors throughout the rezoning and construction process.   
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STATEMENT 0F AUTHORITY

1.          This statement of Authority relates to an entity named: PIII Grant st., LLC

2.          The type of entity is a: limited liability company

3.          The entity is formed under the laws of: Colorado

4.          The mailing address for the entity is: 2765 South colorado Blvd., Suite 200
Denver, CO 80222

5.          The  name-and  position  of each  p-e-rson  authorized  to  execute  instrunen-ts  conveying,
encumbering or otherwise affecting title to real property on behalf of the entity is:

Travis MCAfoos, Manager, or
James T. Voiss, Manger

6.          The authority of the foregoing persons to bind the entity is not limited.

7.          This statement of Authority is executed on behalf of the entity pursunnt to the provisions
of §38-30-172, C.R.S.

Sl`.\TE  OF  ,    '.  -,'  L2j`,/!' 17

\`\`\.\,`,        I,,--..   I.           -.

Theforegoinginstrunentwasacknowledgedbeforemethisji#dayof
2021 by James T. Voiss, as Manager of PIII Grant St., LLC.

Witness my hand and official seal.                                                  /i

/# /?ny
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Land Title Guarantee Company
Customer Dlstributlon

PREVENT FFIAUD - Please remember to call a member Of our closing team when
initiating a wlre transfer or providing wiring instructiorrs.

Order Number:           ABM70697779.1

Property Address:     225 EAST BAYUAD AVENUE, DENVER, C0 80209

Date: 10/18/2021

PLEASE CONTACT YOUR CLOSER OR CLOSER`S ASSISTANT FOR WIRE TRANSFER INSTRUCTIONS

For C]oslng Aeslstance For Tlt]e Asslstance
Mariann lngermann
5975 GFIEENWOOD PLAZA BLVD
GREENWcOD VILLAGE, cO 80111

(303) 8504123 Owork)
mlnaermann@Itac.com

Seller/Owner
PIII GBANT ST.,  LLC
Attenti.on : TPIAVIS MCAFOOS

(303) 564-1756 (Work)
travisl 2@comcast.net
Delivered via:  Electronic Mail

LAND TITLE GUARANTEE COMPANY
Attention: LUKE DAVIDSON
3033 EAST FIBST AVENUE SUITE 600
DENVEPl, CO 80206

(303) 321 -1880 Owork)
(303) 3934912 (Work FaD()
Idavidson@ltgc.com
Delivered via: Electronic Mail

2021I-00244  
 

December 20, 2021  pd CC



REE]itififiLL
•: ^n ``Trr rm,m^t`.y
-`Siac',ift':--

Order Number:

Property Address:

Parties:

Land Title Guarantee Company
Estimate Of Title Fees

ABM70697779.1

225 EAST BAYUAD AVENUE, DENVER, CO 80209

Date: 10/18/2021

A BUYEF` TO BE DETERMINED

PIII GRANT ST., LLC, A COLORADO LIMITED LIABILITY
COMPANY

Note:Thedocumentslinkedinthiscommitmentshouldbereviewedcarefully.Thesedocuments,suchascovenants
conditionsandrestrictions,mayaffectthetitle,ownershipanduseottheproperty.Youmaywi§htoengagelegal
assistanceinordertofuuyunderstandandbeawareOftheimplicationsOftheeftectofthesedocumentsonyour
property.

Chain Of Tltle Documents:

QcaHgLg2uDHrsedgdJ24£ag£2a2±j±ndsr±ss£Q!ienjl£2
2Q2jQa4QQ&

plat Map(s):

Qsnygl±ed±a£±9£1aa±£!±Qgk2ueagsj!aB
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ALTA COMMITMENT

Old F]epubllc National Title Insurance Company

Schedule A

Order Number: ABM70697779.1

Property Address:

225 EAST BAYUAD AVENUE, DENVEP, CO 80209

1.   Effe¢t]ve Date:

10/12/2021  at 5:00 P.M.

2.   Policy to bo Issued and Proposed lnsiired:
"ALTA" Owner's Policy 06-17-06

Proposed Insured:
A BUYER TO BE DETERMINED

3.   The estate or Interest in the land described or referred to in this Commitment and covered herein ls:

A FEE SIMPLE

4.   Title to the estate or interest covered herein is at the effective date hereof vested in:

PIII GRANT ST., LLC, A COLOPADO LIMITED LIABILITY COMPANY

5.   The Land referred to in this Commitment is described as follows:

$0.00

LOTS 25, 26, 27 AND 28, BLOCK 3, PIERCE AND HINMAN'S ADDITION TO BFIOADWAY TERRACE, CITY
AND COUNTY OF DENVER, STATE OF COLOBADO.

Copyright 2006-2021  American Land Title Association. All rights reserved.

The use of this Form is restricted to ALTA licensees and ALTA members in good standing
as of the date of use. All other uses are prohibited. Pleprinted under license from the
American Land Title Association.

I__  .    __   .__.  :li___...

AMERICAN
LAND TITl.IusasN
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ALTA COMMITMENT

Old Ftepubllc National Title Insurance Company

Schedule 8, Part I

(Ftequlrements)

Order Number: ABM70697779.1

All Of the following kequirements must be met:

ThlsproposedlnsuredmustnotlfytheCompanyinwrltlngOfthenameOfanypartynotrefel.redtolnthls
CommltmontwhowlllobtalnanlnterestintheLandorwhowiHmakoaloanontheLand.TheCompanymay
then make addltlonal Bequlrements or Exceptiong.

Paytheagreedamountfortheestateorinteresttobeinsured.

Paythepremlum§,fees,andchargosforth®PolicytotheCompany.

DocumentssatlstaotorytotheCompanythatconveytheTitleorci.eatetheMortgagetobelnsured,orboth,
mu§tbeprop.rlyauthorized,exeoutod,d.llvered,andrecordedinthePubllcRecoids.

THISCOMMITMENTISFORINFORMATIONONLY,ANDNOPOLICYWILLBEISSUEDPURSUANTHERETO.
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ALTA COMMITMENT

Old Republic National Title Insurance Company

Schedule a, Part 11

(Exceptions)

OI.der Number: ABM70697779.1

Thls comm!tment does not republlsh any covenants, condition, restrlctlon] or llmltation contalned in any
document referred to in this commitment to the extent that the specific covenant, conditions. restriction,
or limltatlon violates state or federal law based on race, color, rollglon, Sex, sexual orientation, gender
id®ritlty, handicap, familial status, or national orlgln.

1.      Any facts, rights, Interests, or claims thereof, not shown by the public F}ecords but that could be
ascertained by an Inspection of the Land or that may be asserted by persons ln possesslon Of the Land.

2,      Easeinents, Ilens or encumbrances, or claims tliereof, not shown by the public Records.

3.      Any encroachment, encumbrance, violation, var[aition, or adverse circumstance affecting the Tltle that
would be dlsclosed by an accurate and complete land survey Of the Land and not shown by the Pub«c
F]ecords.

4.      Any llen, or right to a llen, for services, labor or material heretofore or hereafter furnished, Imposed by
law and not sho`rm by the Publlc Ftecords.

5.      Dofects, [iens, encumbrances, adverse claims or other matters, if any, created, first appearlng ln the
public records or attaching subsequent to the effective date hereof but prior to the date of the proposed
insured acquires of record for value the estate or iuterost or mortgage thereon covered by this
Commltment.

6.      (a) Taxes or asseesments that are not shown as exlstlng llens by the records of any taxing authority that
levies taxes or assessments on real property or by the PLlblic Ftecords; (b) proceedings by a public
agency that may result in taxes or assessments, or notl¢es of such proceedings, whether or not sho\m
by the records Of such agency or by the Public F}ecords.

7.      (a) Unpatented mining clalms; (b) reservations or exceptions ln patents or in Acts authorlzlng the
lssuance thereof ; (c) water rights, clalms or tltle to water.

8.        EXISTING LEASES AND TENANCIES,  lF ANY.

9.        EASEMENTS, CONDITIONS, COVENANTS, PIESTRICTIONS, PESERVATIONS AND NOTES ON THE PLAT
OF PIERCE AND HINMAN'S ADDITION TO BF}OADWAY TERF}ACE F`ECOPIDED OCTOBEPl  19,1881  IN
BOOK 2 AT PAGE 938.

10.     TERMS] CONDITIONS, AND PROVISIONS OF ORDINANCE NO. 508, SERIES OF 11998 F`ELATING TO
ZONING, CHANGING ZONING CLASSIFICATION FOP A SPECIFICALLY DESCRIBED AF]EA FIECOBDED
AUGUST 03,1998 AT RECEPTION NO. 9800124332.

11.     DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FILING DATED APBIL 30, 2021  FROM PIll

GPANT ST.,  LLC, A COLOPADO LIMITED LIABILITY COMPANY T0 THE PUBLIC TRUSTEE OF DENVER
COUNTY FOB THE USE OF INDEPENDENT BANK, A TEXAS STATE€HAF}TEFIED BANKING
COFtpoRATION TO SECURE THE SUM OF , AND ANY OTHEP AMOUNTS PAYABLE UNDEB THE TERMS
THEBEOF, RECORDED APRIL 30, 2021, UNDEB BECEPTION NO. 202_1084009.

SAID DEED OF TRUST WAS FUBTHEP SECUPED IN ASSIGNMENT OF RENTS, LEASES AND OTHER
INCOME F`ECOPIDED APPIL 30, 2021,  UNDEB BECEPTION NO. 2021084010.

12.     FINANCING STATEMENT WITH , THE SECURED PAPTY,  RECOBDED APBIL 30, 2021,  UNDEP
F}ECEPTION NO. 2021084011.
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Note: Pursuant to CRS 10-11 -123, notice is hereby given:

Thisnoticeappliestoowner'spolicycommitmentsdisclosingthatamineralestatehasbeenseveredfromthesurface
estate, in Schedule a-2.

(A)Thatthereisrecordedevidencethatamineralestatehasbeensevered,leased,orotherwiseconveyedfromthe
surfaceestatoandthatthereissubstantiallikelihoodthatathirdpartyholdssomeorallinterestinoil,gas,other
minerals, or geothermal energy in the property; and

(a)Thatsuchmineralestatemayincludetherighttoenterandusethepropertywithoutthesurfaceowner's
permission.

Note:PursuanttoCRS10-1-128(6)(a).Itisunlawfultoknowinglyprovidefalse,incomplete,ormisleadingfactsor
informationtoaninsurancecompanyforthepurposeofdefraudingorattempt.ingtodefraudthecompany.Penaltie§may
includeimprisonment,fines,denialOfinsurance.andcivHdamages.AnyinsurancecompanyoragentOfaninsurance
companywhoknowinglyprovldestalse,incomplete,ormisleadingfactsorinfomationtoapolieyho`derorclalmantfor
thepurposeOfdefraudingorattemptingtodefraudthepolicyholderorclaimantwithregardtoasettlementoraward
payablefrominsuranceproceedsshawbereportedtotheColoradoDMsionOflnsurancewithlntheDepartmentOf
Regulatory Agencies.

Note:PursuanttoColoradoDiv.isionoflnsuranceRegulations8-1-3,noticeisherebygivenoftheavailabnityOfaclosing

protechonletterforthelender,purchaser,lesseeorsellerinconnectionwiththistransaction.

Note:PursuanttoCRS10-1-11(4)(a)(1),Coloradonotariesmayremotelynotarizeroalestatedeedsandother
documentsusingreal-timeaudio-videocommunicationtechnology.Youmaychoosenottouseremotenotarizationfor
any document.
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JOINT NOTICE OF PF!lvACY POLICY OF
LAND TITLE GUARANTEE COMPANY,

LAND TITLE GUARANTEE COMPANY OF SUMMIT COUNTY
LAND TITLE INSURANCE CORPORATION AND

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

This Statement is provided to you as a customer of Land Title Guarantee Company as agent for Land Title Insurance
Corporation and Old Bepublic National Title Insurance Company.

We want you to know that we recognize and respect your privacy expectations and the requirements Of federal and state
privacy laws. Information security is one Of our highest priorities. We recognize that maintaining your trust and confidence
is the bedrock Of our business. We maintain and regularly review internal and external safeguards against unauthorized
access to your non-public personal information ("Personal Information").

In the course of our business, we may collect Personal Information about you from:

•     applications or other forms we receive from you, including communications sent through TMX, our web-based

transaction management system ;

•     your transactions with, or from the services being perfomed by us, our affiliates, or others;

•     a consumer reporting agency, if such information is provided to us in connection with your transaction;

and

•     The public records maintained by governmental entities that we obtain either directly from those entities, or from
our affiliates and nan-affiliates.

Our policies regarding the protection Of the confidentiality and security of your Personal Information are as follows:

•     We restrict access to all Personal Information about you to those employees who need to know that iniormation in

order to provide products and services to you.

•     We may share your Personal Information with aft.lliated contractors or service providers who provide services in the
course Of our business, but only to the extent necessary for these providers to perform their services and to
provide these services to you as may be required by your transaction.

•     We malntain physical, electronic and procedural safeguards that comply with federal standards to protect your
Personal Information from unauthorized access or intrusion.

•     Employees who violate our strict policies and procedures regarding privacy are subject to disciplinary action.

•     We regularly assess security standards and procedures to protect against unauthorized access to Personal
Information.

WE DO NOT DISCLOSE ANY PEF`SONAL INFOF`MATION ABOUT YOU WITH ANYONE FOB ANY PURPOSE THAT
IS NOT STATED ABOVE OR PEF!MITTED BY LAW.

Consistent with applicable privacy laws, there are some situations in which Personal Information may be disclosed. We
may disclose your Personal Information when you direct or give us permission; when we are required by law to do so, for
example, if we are served a subpoena; or when we suspect fraudulent or criminal activities. We also may disclose your
Personal Information when otherwise permitted by applicable privacy laws such as, for example, when disclosure is
needed to en{orce our rights arising out ot any agreement, transaction or relationship with you.

Our policy regarding dispute resolution is as follows: Any controversy or claim arising out of or relating to our privacy
policy, or the breach thereof, shall be settled by arbitration in accordance with the rules of the American Arbitratlon
A§sociation, and judgment upon the award rendered by the arbitrator(s) may be entered in any court having jurisdiction
thereof.
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+  *   * +                                             Commitment For Title Insurance
+                   Issued by old Republic National Title Insurance company

NOTICE

*  +   *  +          :M%P#::I:;YE:N=LR:¥i#C:A;:::¥v::Lli!SBs:o°:¥D%;#':S:A:|H!:c:oETE£TA:NT¥iNUvEo:#,:8:#E°85LITELNET'g:UTRHA¥CE

THis coMMrrMENIT is NOT AN ABSTF`ACT oF TrTLE] F`EpoFIT oF THE coNDITloN oF TITLE, LEGAL opiNioN, opiNioN oF TrTLE. oB oTHm
pEPPIESENTATloN oF THE sTATus oF TrrLE. THE pPlocEDUF`Es USED Bv THE COMPANV To DETEBMiNE INsuRABILrv oF THE TiTLE, INCLUDING
ANy SEABCH AND EXAMINATloN, APIE PBopBIETABy To THE CoMPANy, WEBE PEBFonMED SoLELy Fof] THE BENEFrr oF TtiE coMPANy, AND
CBEATE NO EXTRACONTBACTUAL LIABILITY TO ANY PEPl§ON,  INCLUDING A PFIOPOSED INSuF`ED.

THE cOMPANy.s OBLIGATioN uNDEF] THis cOMMrTMENT Is TO issuE A pOLicy To A pf]OpOsED INsuF`ED IDENTIFIED IN SCHEDULE A iN
ACcoflDANCE wlTH THE TEBMS AND PBOVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY 08 OBLIGATION INVOLVING THE
CONTENT OF "ls COMMITMENT TO ANY OTHEF` PERSON. .

COMwl"ENI TO ISSuE POuCY

Sut*ect to the No`lco: Schedule a, Part LRequiroments: Schedule a, Part ll+xceptlons: and the Commitment Conditlons, Old Plepublic National Title Insurance
Company, a Minnesota corporation (the -Company"), commits to issue the Policy according to the terms and provisions Of th!S Commltment. This Commitment is
effBctive as ol the Commthem Date shown ln Schedule A tor each Polley described ln Schedllle A, only when the Company has entered ln Schedule A both the
spcemed dollar amount as the Proposed Polley Amount and the name Of the Proposed Insured. If all Of the Schedule a, Pan lriequlrements have not boon met
within 6 months after the Commitment Date, thls Commitment term]naes arid the Company's llabmfy and obllgatlon end.

cOMMr"ENT cONDmoNs

1.   DEFINITIONS

(a)"Knowledg®. or "Kno\^rne: Actual or imputed knowledge, but not constructive notice imparted by the Public F]ecords.
(b)-Land": The land described in Schedule A and affixed improvements that by law constitute real property. The term -Land" does not include any

property beyond the lines Of the area descrlbed ln Schedule A, nor any right, title, Interest, estate, or Casement ln abutting street8] roads, avenues,
alloys, lanes, ways] or waterways, but thl8 does not modify or llmit the extent that a right Of access to and from the Land [s to be Insured by the Polley.

(c) "ortgagee: A mar(gage, deed Of triist] or other securfty instrument, lnclud`ng one evidenced by electronic means authorized by law.
(d)  `Poliey': Each coritract Of title jnsuranco, in a form adopted by the American Land Title Association, Issued or to be Issued by the Company

pilrsuant to this Commitment.
(e)  evproposed Insured": Each person identlfied in Schedule A as the Proposed Insured Of each Policy to be issued pursuant to this Commitment.
(t) .Proposed Polity Amount": Each dollar amount specified in Schedule A as the Proposed Poney Amount Of each Policy to bo Issued pur8uant to this

Commthent.
(g).Publlc Ftecorcls": F3ecords establlshed under state statutes at the Commitment Date tor tlie purpose Of Imparting constructive notlce Of matters

relatlng to real property to purchasers for value and wthout Knowledge.

(h)Thtlee: The estate or intorost described in Schedule A.

2.   If all of the Schedule 8, Part lrfequlromont6 have not been mct within the time period speclfled ln the Commltmem to Issue Policy, Commitment tem}inates
and the Company.a llability and obllgation end.

3.  The Company's «abllity and obligation is limited by and.this commiThent is not vall.d without:

(a)the Nottoe;
(b)the Commitment to issue Pollcy;
(c) the Commitment Conditlons;
(d)Schedule A:
(e)Schedule a, Part diequirements; and
(f) Schedule a, Par( Ll+xceptlons: and
(g)a counter-signature by the Company or ts lssulng agent that may be ln electronlc forTn.

4.  coMPAi\iv's RlaH" To AMEND

The Company may amend thls Commltment at any tlme. It the Company amends thls Commltment to add a defect, `len, enoumbranco, adverse clalm, or
cth®r matter recorded in the Public F]ecords prior to the Commitment Date, any liabilfty Of the Company is limited by Commitment Condltion 5. The
Compeny shall not be liable for any other amendment to this Commitment.

5.  LiMrTATloNs oF LiABiLiTv

(a)The Company's liability under Commltrnen` Conditlon 4 ls limited to the Proposed lnsured's actual exponsB incurred in the interval between the
Company.s delivery to the Proposed Insured of the Commfroont and the delivery of the amended Commrment, resu"ng from the Proposed
lnsur®d's good fath reliance to:

I.  comply with the Schedule 8, Part LRequir®ments;
il.  eliminate, with the Company's written consent, any Schedule 8, Part ILExceptlons; or
iii.  acquire the Title or create the Mortgage covered by this Commitment.

(b)The ComparTy Shall not be liable under Commitment Condition 5(a) lf the Proposed Insured requested the amendment or had Knowledge of the
matter and did not notlfy the Company about it ln writing,

(c)The Company will only have llabilfty iindor Commltmem Condition 4 ff the Proposed Insured wouid not have Incurred the expense had the
Commitment includod the added maeer when the Commitment was first delivered to the Proposed Insured,

(d)The Company's liabilfty shall not exceed the lesser Of tlie Proposed lnsured's actual expense incurred in good faith and describecl ln Commitment
Condltlon8 5(a)(I) through 5(a)(iii) or the Proposed Policy Amount.

(e)The Company shall not be lial)le for the content Of the Transaction ldontifecation Data. if any.
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in thls Commlfroent unloes all Of the Schedule a, Part LRequlremerts

have been met to the satisfaction Of the Company.

(a)lnanyovent,theCompany'8llabllftylslimltedbythotetm3andprovi§lonso(thePoltry.

6.LiABiLrTyOFTiJIEcOMPANyRAusTBEBASEDON"iscO"f"ENT
(a)OnlyaPropceedln9urodldentlfiedinScheduloA,andnootherperson.maymatoaclajmund®rthlsCommi`meni
(b)Anyc`aimmustbeba§edincontractandmiistberos`rictedsotolytothetorm§andprovislonsotthisCommltitieri`.
(o)UmwthePolleyisissued.thisCommitment,asbstrevised,i8thoexclusiveandentiroaoroemontbetweonthopateswrthrespecttothesubject

mattorOfthisCommttmentand6uper§edosaupriorcommimentnegotiationa,roprosontatlons,andproposalso(anyklnd,whetherwrittonororal,
exproesorimplled,rouningtothesub|ectmatterolthisCommitmerit.

(a)Thod®lotionormodificatlonOfar`ySchedulo8,PartlLExcepliondoosnctconsruteanagrcementorobllgationtoprovidecoveragebeyondthe
terms and provisions Of this Commitment or the Policy.

(a)AnyamendmontorondorsememtothlsCommthentmustbelnwritlngandauthentlcatedbyapersonauthorlzedbytheCompany.
(qWlienthoPolieyisissued,allliabllftyandotillgatlonund6rthisCommltmemwlllendandthoCompany'sonlyllabllftywlllbeundarthePolicy.

7.  iF "1§ cO"MmuENT iiAs BEEN IssuED By AN issuiNa AGENT

Thois§ulngagomistheCompany'sagentoiilyforthetimitedpurposooflssulngtltloln§urancecommi`m.rtsandpoliclos.Thelssuingagontlsnotth.
Company'sagent{orth®purposeotprovidlngcloslngorsBmemomservlces.

8.  PRO-Fof"A POLICY

ThoCompaTiymayprovldo,atth®requestOfaProposedlnsured,apro-formapolleylllustratlngthecoveragethattheCompanymayprovido.Apro-foma
polieynoithorreflectsthestatu8olTitl®atthetlmothatthoprortomapolleylsdeliveredtoaProposodln8ured,nor`sltacommltm8m`oinsilre.

9.  AI]BrrRATioN

ThoPolieycontalnsanafo.rtratonclauso.Anarbitrabl6matterswhontheProposedPolicyAmourriis$2,000,000orlossshawbealbitrat8datthooptionol
eth8rtheCompanyorth8ProposedlnsuredastheexcluslveromedyOfthepartl8s.AProposedln8uredmayrevlewacopyOfthearb`tratfonrillesat
http./tw.ate.oro/arbltraton.

INWrTNESSWHEF`EOF,LandTItlelnsuranceCorporatlonhascauseditscorporatonameandsealtobeafflxedbyifedulyauthorizedofficersonthedateshown
lnScheduloA`obevalidwhencountorsignedbyavalidatingofficororotherauthorlzedsignatory.

mlnnoeventshalltheCompanybeobttoatedtoissiiethoPolleyroferredto

ZG#de     .'..?rj;

Issued by:
Land Title Guarantee Company
3033 East First Avenue SLiite 600
Denver, Colorado 80206
303€21 -1880

Ou REPLieii¢ uno«Ai TITLE iusuRAVcE cOMPA»y
A Sttut Company
400SecondAvenueSouth,Mirm8apolis,Minnosota55401

(6'2)31'-''''

-`1`    ; .,,. j -,.... `.`  `

Craig a. Rants, Senior Vlco Prosldent

Thispage16onlyapartola2016ALTA®Commltmentfor"tloln8uranceissuedbyLandTttlelnsuranceCorporatlon.This
Notlce;thoCommitmenttolssuePolicy:theCommttmentConditlons;ScheduloA;Schedule8,PartLFlequlroments;and
acounterSignaturebytheCompanyoritslssulngagentthatmaybeinelectronlclorm.

Commitment i§ not valld without the
Schedllle a, Part IL+xceptioms: and

Copyrioht2006-2018AmericanLandTitleAssoclatlon.AWrightsreserved.

TheusoOfthi6Form(oranyderivatlvethercoolsrestrictedtoALTAllc8nsee8andALTAmemberslnooodstandingasotthodcteotuse.AMothoru8esare

prohibited.ReprintedundorliconsefromtheAmericanLandTitleAssoctation.
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NON-DEMOLITION  AGREEMENT  AND  RESTRICTIVE COVENANT 
(225 E. Bayaud Avenue, Denver, CO 80209) 

 
This Non-Demolition Agreement and Restrictive Covenant ("Agreement") is entered into 

between PIII Grant St., a Colorado limited liability company ("Owner") and Historic Denver, Inc., a 
Colorado non-profit corporation ("HDI"), to be effective _____________, 20__. 

 
RECITALS 

 
A. Owners are the owners of real property commonly known as 225 E. Bayaud Avenue, 

Denver, CO 80209, with legal description attached as Exhibit A (the “Property"). 
 

B. The Property is improved with a structure constructed.in 1910 that is commonly 
known as the "_________[church]” (the “Building”). The Building is significant to the neighborhood 
and has architectural and historical merit, with likely eligibility for local, State, or National Register 
listing. 

 
C. Owners and HDI desire to agree to outline an agreement to offer protections to the 

Building for a period of ten (10) years. 
 

COVENANTS 
 

In consideration of the mutual covenants and agreements set forth herein, the payment of Ten 
Dollars ($10.00) to Owner, and other good and valuable consideration, the receipt of which is 
acknowledged by Owner, the parties agree as follows: 

 
1. Owner represents that as of the effective date of this Agreement, Owner does not have 

pending before the City and County of Denver any application for a permit to demolish all or any portion 
of the Building, or if it does have such application pending, Owner agrees to withdraw it forthwith. 
Owner agrees that during the period from the effective date of this Agreement until __________, 20__, 
Owner will not pursue, undertake or permit any demolition or destruction of any part of the Building 
unless such demolition has been approved in writing by HDI, which approval shall not be unreasonably 
withheld. This Agreement shall preclude any act of demolition and shall also preclude Owner from 
taking any action in preparation for demolition, such as applying for a demolition permit, authorizing 
any other person to apply for a demolition permit, or entering into any contract or other agreement for 
any demolition, unless HDI has given its written approval for such demolition; except for ordinary repair 
and maintenance to conserve engineering and historical values, significance, and integrity or actions 
required to mitigate a casualty or other emergency promptly reported to HDI. Any request for demolition 
approval must be in writing, and if HDI has not delivered written notice of approval or disapproval of 
such request to Owner within twenty (20) days of the date of the request, then HDI shall be deemed to 
have disapproved such request. 

 
2. Owner agrees that this Agreement shall be a covenant burdening the Property for the 

benefit of HDI and its successors and assigns, which covenant shall run with title to the Property and 
shall be binding upon Owner and its heirs, successors and assigns for the entire five (5) year term. 

 
3. It is expressly agreed that the remedy at law for breach of this Agreement is inadequate 

in view of: (a) the complexities and uncertainties in measuring the actual damage to be sustained by 
reason of the failure of Owner to comply fully with the restrictions of this Agreement, and (b) the 



 

uniqueness of the Building and the permanent and irreplaceable loss that would ensue from destruction 
of any of its architectural features. Accordingly, the parties agree that this Agreement shall be 
enforceable by order of specific performance.  Additionally, Owner agrees that in the event of any breach 
or threatened breach by Owner of the terms of this Agreement, HDI may apply to any court of competent  
jurisdiction for a restraining order or other appropriate injunctive relief to prevent a violation of this 
Agreement, and Owner hereby consents to the entry of an order by such court that will preserve the 
Building during the pendency of any judicial proceedings relating to this Agreement. Provided, however, 
except when an ongoing or imminent violation will irreversibly diminish or impair the cultural, historical 
and/or architectural importance of the Property, HDI shall first give Owner written notice of the violation 
and allow twenty (20) days to correct the violation before taking any formal action, including, but not 
limited to, any legal action. In the event of such judicial proceedings, the prevailing party shall be 
entitled, in addition to any other relief awarded by the court, to receive an award of its costs and 
reasonable attorney fees. 

 
4. This Agreement shall be construed and governed under the laws of the State of 

Colorado. 
 

5. This Agreement shall become effective when filed by HDI in the real estate records of 
the Clerk and Recorder of the City and County of Denver, contingent upon final approval of the Owner’s 
pending rezoning and/or special use permit(s) application(s). Notwithstanding anything to contrary 
stated herein, the parties acknowledge and agree that this Agreement is subject to the Property being 
rezoned for the Owner’s intended use, and Owner’s obligations hereunder shall have no force or effect 
unless and until final non-appealable rezoning approval(s) by the City.  HDI agrees to cooperate with 
Owner on any application(s) for rezoning and/or special use permit(s), and HDI shall not oppose any 
such application(s) instituted by Owner, its successors or assigns. 

 
6. The parties may by mutual written agreement jointly amend this Agreement, provided 

the amendment shall be consistent with the preservation purpose of this Agreement. Any such 
amendment shall not be effective unless it is executed in the same manner as this Agreement, refers 
expressly to this Agreement, and is filed with the Denver City and County Clerk and Recorder. 

 
7. This Agreement and the rights of HDI hereunder shall be and are hereby made subject 

and subordinate to the lien of any deeds of trust now or hereafter existing against the Property and to all 
renewals, modifications, consolidations, replacements and extensions thereof and to all advances made, 
or hereafter to be made, upon the security thereof.  Although such subordination shall be self-operating, 
HDI, or its successors in interest, shall upon Owner’s (or Owner’s lender(s)) request, execute and deliver 
upon the demand any and all instruments desired by Owner (or Owner’s lender(s)), subordinating, in the 
manner reasonably requested by Owner (or Owner’s lender(s)), this Agreement to any such deed of trust.  
Owner is hereby irrevocably appointed and authorized as agent and attorney-in fact of HDI to execute 
said instruments within five (5) days after notice from Owner (or Owner’s lender(s)) demanding the 
execution thereof. 

 
8. Owner and HDI hereby recognize that circumstances may arise that may make 

impossible the continued ownership or use of the Property and/or the Building in a manner consistent 
with the purpose of this Agreement and necessitate extinguishment of the Agreement. Such 
circumstances may include, but are not necessarily limited to, partial or total destruction of the Building 
resulting from casualty or by eminent domain.  No such extinguishment or termination of this Agreement 
shall be effective until an instrument to that effect is recorded in the Denver County Clerk and Recorder. 



 

 
9. This Agreement and the restrictive covenants contained herein shall expire and be of no 

further force and effect on ___________, 20__. 
 

IN WITNESS WHEREOF, the parties have executed this Agreement, effective as of the date 
first set forth above. 

 
Historic Denver, Inc., 

 a Colorado non-profit corporation   
 

By:       ________________________ 
Name:  ________________________ 
Its:        ________________________ 

 

STATE OF COLORADO                       ) 
                                                                 ) ss. 
CITY AND COUNTY OF __________ ) 
 
          This instrument was acknowledged before me on __________, 20__, by ____________, as 
_________________________________of Historic Denver, Inc., a Colorado non-profit corporation. 

 [Seal]     

              
Notary Public 
My commission expires:   

 

PIII Grant St., LLC, 
a Colorado limited liability company   
 
By:  ________________________ 
        Travis McAfoos, Managing Member      
 

STATE OF COLORADO                             ) 
                                                                       ) ss. 
CITY AND COUNTY OF ___________     ) 
 
          This instrument was acknowledged before me on __________, 20__, by Travis McAfoos, as 
Managing Member of PIII Grant St., LLC, a Colorado limited liability company. 

 [Seal]     

              
Notary Public 
My commission expires:   



 

 
 

EXHIBIT A 
 

(Legal Description of the Property) 
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